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STAFF REPORT AND RECOMMENDATION ON APPEAL
 
 
LOCAL GOVERNMENT:  City of Imperial Beach 
 
DECISION:  Extension Approved with Conditions 
 
APPEAL NO.:  A-6-IMB-10-32 
 
APPLICANT:  Edwin H. Johnson 
 
PROJECT DESCRIPTION:  Extension request for permit to construct two 30-ft high 

attached homes (2,748 sq. ft. and 2,939 sq. ft.) with a vertical seawall fronting 
both and garage parking on a vacant 5,724 sq.ft. oceanfront lot. 

 
PROJECT LOCATION:  684-686 Ocean Lane, Imperial Beach, San Diego County. 
  APN 625-011-16. 
 
APPELLANTS:  Timothy O’Neal 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The subject appeal is unusual, as it is not an appeal of a coastal development permit, but 
an appeal of the City’s decision to grant an extension to a previously approved coastal 
development permit.  The staff recommends that the Commission, after public hearing, 
determine that no substantial issue exists with respect to the grounds on which the appeal 
has been filed.   
 
The subject project is located between the sea and the first public roadway; thus, the 
standard of review for the appeal is whether there are changed circumstances that may 
affect the consistency of the development with either the certified LCP or the public 
access and public recreation policies of Chapter 3 of the Coastal Act.  In this case, no 
such circumstances exist.   
 
In 2007, the Commission reviewed on appeal the City’s approval of the coastal 
development permit for the subject project, and found no substantial issue existed.  At 
that time, the Commission determined that consistent with the certified LCP, the project 
incorporates a vertical seawall located entirely on private property; the development will 
be within the stringline established by the property to the south; and technical studies 
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submitted confirmed that no significant individual or cumulative impacts to shoreline 
sand supply or adjacent properties were expected.   
 
The appellant asserts that subsequent development, specifically the nearby Palm Avenue 
Street End public access ramp, and February 2010 storm events are changed 
circumstances that would make the proposed project inconsistent with the public access 
and safety elements of the certified LCP.  The Palm Avenue public access ramp was 
damaged by El Nino-triggered high surf, high tide storm events in February 2010.  
According to staff at the City of Imperial Beach, there was significant storm damage and 
coastal erosion in Imperial Beach as a result of the 2009-2010 winter storms.   However, 
the Commission’s engineer has reviewed the subject project and determined that there is 
no evidence that the geology or topography of the subject site has changed as a result of 
either the recent storms or the construction of the public access ramp such that the 
approved development, including the seawall, will function any differently than expected 
when it was originally approved nor in any way be inconsistent with the public access, 
recreation, and shoreline protection policies of the certified LCP.   
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified Imperial Beach Community Plan and 

Local Coastal Land Use Plan; Appeal Form; City of Imperial Beach Resolution 
No. 2010-6863; CCC Appeals #A-6-IMB-07-53, “Second Addendum to Wave 
Runup & Coastal Hazards Study and Response to City of Imperial Beach 
Community Development Department Review, Johnson Duplex” by GeoSoils, 
Inc. dated 4/10/06. 

            _____ 
 
I.  Appellants Contend That: 
 
Changed circumstances consisting of changing conditions along the Imperial Beach 
shore, north of Palm Avenue, including that storm damage to the Palm Avenue Street 
End’s north ramp and the lack of improvements to the Carnation Street End has left the 
beach north of Palm Avenue without adequate, safe, vertical and lateral public access 
making the project inconsistent with the policies of the certified LCP (ref. Exhibit #3).  
The appellant also asserts that uncertainties with the repair to the Palm Avenue Street 
End, and uncertainties with future sand replenishment projects should be addressed prior 
to future new coastal development on North Ocean Lane (Ocean Lane is a paper street 
located seaward of the subject site).   
              
 
II.  Local Government Action:    
 
The coastal development permit extension was approved by the City Council on March 
17, 2010.  The conditions of approval include conditions addressing biological resources, 
construction access and staging, drainage and water quality, noise, and maintenance of 
the seawall.  
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III.  Appeal Procedures/Substantial Issue Analysis. 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.   
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to a de novo hearing on the merits of the project then 
or at a later date.  If the staff recommends "no substantial issue" or the Commission 
decides to hear arguments and vote on the substantial issue question, certain proponents 
and opponents (as indicated below) will have 3 minutes per side to address whether the 
appeal raises a substantial issue.  It takes a majority of Commissioners present to find that 
no substantial issue is raised.  If substantial issue is found, the Commission will proceed 
to a full public hearing on the merits of the project then, or at a later date.  If the 
Commission conducts the de novo portion of the hearing on the permit application, the 
applicable test for the Commission to consider is whether the proposed development is in 
conformity with the certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.   
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  During the de novo portion of the 
hearing, any person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
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Regs. title. 14 section 13155(b)).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City of Imperial Beach 
does not raise a substantial issue with regard to the appellants' contentions regarding 
coastal resources. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. A-6-

IMB-10-32 raises NO substantial issue with respect to the 
grounds on which the appeal has been filed under § 30603 of the 
Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
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RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-IMB-10-32 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act. 
              
 
V.  Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
      1.  Detailed Project Description/History.  The subject site, the adjacent lot to the 
south, and the Palm Avenue public access ramp just beyond have a considerable permit 
history of appeals to the Commission, all of which have bearing on the subject project.  
The approved project on the subject site is construction of two 30-ft high attached homes 
(2,748 sq. ft. and 2,939 sq. ft.) with four garage parking spaces, and construction of a 
vertical seawall along the western length of the property.  The 5,724 sq.ft. vacant 
oceanfront lot is located approximately 70 feet north of the western terminus of Palm 
Avenue in the City of Imperial Beach.  The subject site is currently undeveloped, but 
stray riprap is strewn about the site, and there may be buried riprap not currently visible 
on the site.  The approved seawall will be located from 13-16 feet inland of the western 
property line, with the residence itself set back a minimum of another 2 feet.  The sheet 
pile seawall will be driven to a depth of approximately 16 feet below Mean Sea Level 
(MSL), with the top of the wall at about 15.5 feet MSL.  The beach area seaward of the 
proposed seawall will be dedicated as a public access easement.   
 
The City’s original approval of this project was appealed to the Commission on the 
grounds that the shoreline protection would be intrusive and without necessary analysis 
including full study of cumulative impacts, that the seawall would cause flooding, and 
that further environmental review should be pursued (CDP A-6-IMB-07-53).  In June 
2007, the Commission determined that no substantial issue existed.  A copy of the staff 
report for the appeal is attached as Exhibit #5, and is hereby incorporated by reference. 
 
There is one residential lot (690 Ocean Lane) between the subject site and the Palm 
Avenue street end improvements and public access ramp, both of which have been the 
subject of appeals to the Commission.  The Palm Avenue street end improvement project 
has been reviewed twice by the Commission on appeal.  That project, now completed, 
consists of a beach overlook and public access improvements to the beach including a 60-
foot long concrete access ramp on the north side of the street end, and a 42-foot long sand 
access ramp on the south, and street end improvements including new public on-street 
parking spaces, improved storm drain facilities, decorative lighting, landscape 
improvements, public art and 8,000 cubic yards of beach sand nourishment.   
 
The Palm Avenue project was appealed to the Commission in early 2000 (#A-6-IMB-00-
186).  The appellants contended that the project was inconsistent with LCP policies 
pertaining to encroachment on sandy beach, the construction of shoreline protective 
devices, the protection of public access and view corridors at street ends, and sensitive 
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habitat protection.  In March 2001, the Coastal Commission determined that no 
substantial issue existed with respect to the grounds on which the appeal was filed.  A 
subsequent legal challenge led to the City approving a new coastal development permit 
for the street improvements in August 2003.  The project was again appealed to the 
Commission on similar grounds as the first appeal (#A-6-IMB-03-96), and the 
Commission again determined that no substantial issue existed. 
 
Directly south of the subject site at 690 Ocean Lane, is a four-unit, 7,212 sq.ft., 30-ft. 
high condominium building with an approximately 75-ft. long concrete vertical seawall.  
In January 2004, the Commission reviewed an appeal of this project which cited 
inconsistency with LCP policies pertaining to minimizing construction on beaches and 
requiring setbacks from beaches, minimizing impacts from shoreline protection, and the 
retention of existing street ends for public use and the protection of view corridors (#A-6-
IMB-03-123).  The Commission determined that the appeal raised no substantial issue. 
 
Development of the subject site is related to the Palm Avenue street end improvements 
project because that project established a stringline for shoreline development north of 
Palm Avenue.  The street end improvements were proposed because access to the beach 
from the unimproved Palm Avenue street end was difficult as the sand level drops 
significantly in the winter and people had to traverse an existing groin and assorted riprap 
around the street end to get to beach level.  As a result, the then vacant residential lot at 
690 Ocean Lane and at the subject site was frequently crossed by pedestrians and safety 
vehicles to access the beach.  Providing improved year-round public access to the beach 
not dependent on private property was the reason behind the approved access ramps at 
Palm Avenue.   
 
The western edge of the private property at 690 Ocean Lane (i.e., the lot immediately 
south of the subject site) is located approximately 20 feet further seaward than the private 
property line south of the street end.  In order to minimize construction on the beach and 
so that the public access ramps on the north and south of Palm Avenue would line up, the 
City obtained an easement from the property owner at 690 Ocean Lane that allowed the 
majority of the northern ramp to be constructed on private property.  When 690 Ocean 
Lane was developed, the seawall on the site was located upland of the access easement, 
contiguous with the inland extent of the approved public access ramp.  Thus, these two 
projects established a stringline for future development north of Palm Avenue both for 
buildings and shoreline protection.   
 
Development of the subject site is consistent with the established stringline and includes 
dedication of an easement over the seaward portion of the property lining up with the 
adjacent easement and the Palm Avenue ramp.  The seawall for the approved project will 
be set back from the western property line to be consistent with this established stringline 
(see Exhibit #2).  In order to accommodate the proposed building within the stringline, 
the City approved a variance reducing the front yard building setback from 20 feet to 6 
feet. 
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The subject site is located within the City of Imperial Beach’s permit jurisdiction and the 
Coastal Commission’s area of appeal jurisdiction.  Changed circumstances that affect the 
project’s consistency with the policies of the certified LCP and the public access policies 
of the Coastal Act are the standard of review for approval of the extension. 
 
 2. Changed Circumstances and Consistency with the Certified LCP.  The appellant 
contends that changed circumstances that make the subject project inconsistent with the 
LCP are that conditions along the Imperial Beach shore, north of Palm Avenue, have 
drastically changed from when this project was first proposed.  Specifically, that storm 
damage to the Palm Avenue Street End’s north ramp and the lack of improvements to the 
Carnation Street End has left the beach north of Palm Avenue without adequate, safe, 
vertical and lateral public access.  The appellant indicates that the current state of both 
the Palm Avenue Street End and the Carnation Street End is such lifeguard vehicles and 
other emergency vehicles cannot access the beach north of Palm Avenue, and that the 
potential for injury when using the street end access has led to many of the beach going 
public to use the subject site to access the beach.  The appellant asserts that uncertainties 
with the repair to the Palm Avenue Street End, and uncertainties with future sand 
replenishment projects should be addressed prior to future new coastal development on 
North Ocean Lane (Ocean Lane is a paper street located seaward of the subject site). 
 
The specific policies of the LCP cited are as follows: 

 
S-1 Technical Studies 
 
No development should proceed until geo-technical investigations and 
recommendations are completed concerning potential soils, geologic, seismic and/or 
flood hazards and to determine which land uses (if any) are appropriate for the site, 
and to determine what measures could be undertaken to reduce risks to life and 
property. 

 
S-11 Storm Waves, Flooding and Seacliff Erosion 
 
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
shoreline protection devices and other such construction that alters natural shoreline 
processes shall be permitted when required to serve coastal-dependent uses or to 
protect existing principal structures or public beaches in danger from erosion, and 
when designed to eliminate or mitigate adverse impacts on local shoreline sand 
supply.  Prior to completion of a comprehensive shoreline protection plan designed 
for the area, interim protection devices may be allowed provided such devices do not 
encroach seaward of a string line of similar devices.   
 
New development fronting on Ocean Lane north of Imperial Beach Lane shall 
incorporate an engineered vertical seawall in its design if it is determined that 
shoreline protection is necessary.  Such a seawall shall, except for required toe 
protection, be located within the private property of the development and shall be 
sufficient to protect the development from flooding during combined design storm and 
high tide events.  Public improvements shall be designed to avoid shoreline protection, 
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if possible.  Any necessary protection shall be the minimum necessary and shall not 
extend onto the beach further seaward than the authorized vertical shoreline protection 
on either side of the access improvements; or, in the absence of contiguous shoreline 
protection, the alignment cannot extend further seaward than the inland extent of 
Ocean Lane right-of-way.  An exception may be made for necessary protection 
associated with public improvements at the Palm Avenue street end, which may 
extend seaward a sufficient distance to accommodate a transition to the existing groin.  
All improvements shall be designed to minimize impacts to shoreline sand supply.   
 
CO-1 The Beach 
 
Imperial Beach has few industries and must, therefore, rely on the attraction of 
tourists for economic development.  The beach area is most critical and the City 
should: 

 
3. Insure continued public access to beaches and, where possible, provide 
additional access, as well as increased public parking opportunities in the beach 
area (see Parks, Recreation and Access Element). 

 
P-2 Ocean and Beach Are The Principal Resources 
 
The ocean, beach and their environment are, and should continue to be, the principal 
recreation and visitor-serving feature in Imperial Beach.  Oceanfront land shall be 
used for recreational and recreation-related uses whenever feasible. 
 
P-16 Prescriptive Rights  
 
No individual, partnership or corporation claiming or possessing the frontage for 
tidelands of a harbor, bay inlet, estuary, or other navigable water in Imperial Beach, 
shall be permitted to exclude the right-of-way to such water whenever it is required 
for any public purposes, including public rights obtained by prescriptive easement, 
nor destroy or obstruct the free navigation of such water. The City of Imperial Beach 
shall protect and enhance beach access and continue to formalize prescriptive rights 

 
Chapter 3 Public Access and Recreation policies cited consist of the following: 
 

Section 30210 
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
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Section 30211 
 
 Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30212 
 
 (a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
  (l) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 
 
  (2) adequate access exists nearby...  

 
The need for shoreline protection has been well established along the shoreline in 
Imperial Beach, and this is reflected in the policies of the certified LCP.  In the southern 
portion of Imperial Beach, rock revetment has been the established form of protection for 
existing structures.  North of Imperial Beach Boulevard, new development fronting on 
Ocean Lane has slowly been converting from rock revetments to vertical seawalls.  New 
development cannot generally be found consistent with the certified LCP or the public 
access and recreation policies of the Coastal Act if it would require the construction of 
shoreline protective devices of any form that would impact public beach access and 
recreation.  That is, new development should not require the construction of shoreline 
protective devices on public beach.  Additionally, all shoreline protection must be 
designed to have the least environmental impact and with any necessary mitigation 
provided. 
 
At the time the project was approved by the City and reviewed by the Commission, site 
specific studies and plans associated with the project assessed the impacts of the subject 
project in particular and seawalls in general, analyzing both individual and cumulative 
impacts, and potential impacts to adjacent properties.  The City completed an initial study 
and mitigated negative declaration for the project.  These analyses determined that the 
approved seawall is the minimum protection necessary to adequately protect the 
development from flooding during combined storm and high tide events.  As approved by 
the City, the seawall will be set back from 13 to 16 feet inland of the applicant’s western 
property line, such that no direct encroachment on the public beach will occur.  The City 
also required that the beach in front of the seawall be dedicated as a public access 
easement.  The geotechnical studies submitted to the City established that a vertical 
seawall in this location will have minimal impacts on shoreline sand supply. 
 
As cited above, the Commission has in four previous actions addressed the appropriate 
future line of development in the area north of Palm Avenue, including once previously 
on the subject site.  The approved Palm Avenue access ramps established a western limit 
for development in this location that ensures impacts to shoreline sand supply, public 
access and recreation, and views will be minimized.  In the case of the subject 
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development, the City approved a variance reducing the front yard setback of the homes 
allowing the development to be located sufficiently inland to ensure the project conforms 
to the stringline.   
 
The appellant claims that that subsequent development, specifically the nearby Palm 
Avenue Street End public access ramp, and February 2010 storm events are changed 
circumstances that would make the proposed project inconsistent with the public access 
and safety elements of the certified LCP.  The Palm Avenue public access ramp was 
damaged by El Nino-triggered high surf, high tide storm events in February 2010.  
According to staff at the City of Imperial Beach, there was significant storm damage and 
coastal erosion in Imperial Beach as a result of the 2009-2010 winter storms.   
Emergency repairs have since been performed on the ramp.   
 
However, these events do not suggest the proposed project is inconsistent with the LCP.  
The storms demonstrate that shoreline protection is required in this area, and the City 
determined that the previously submitted geotechnical information for the design of the 
approved residence and shoreline protection is still valid, and no changes to the project 
are required to avoid impacts to public access and recreation.  The Commission’s 
engineer has also reviewed the subject project and determined that there is no evidence 
that the geology or topography of the subject site has changed as a result of either the 
recent storms or the construction of the public access ramp such that the approved 
development, including the seawall, will function any differently than expected when it 
was originally approved.   
 
The appellant correctly notes that during the winter months, sand levels at the street end 
at Carnation Avenue, approximately 300 feet north of the subject site, typically drop 
enough that safe beach access is not available in that location.  However, this has 
historically been the case.  Safe access is typically restored when sand levels are higher in 
the summer, and seasonal variations in public access at Carnation Avenue are not a 
changed circumstance.  
 
It is also correct that the subject site has in the past been used by the public to access the 
beach, as was the adjacent residential lot at 690 Ocean Lane when it was vacant.  The 
Commission was aware that prior to construction of the Palm Avenue ramp, these two 
sites were frequently crossed by pedestrians and safety vehicles to access the beach.  
Providing improved year-round public access to the beach not dependent on private 
property was the reason behind the approved access ramps and public improvements at 
Palm Avenue.  
 
Seasonal storms, which have been particularly intense in this El Niño year, have resulted 
in sand levels dropping all along Imperial Beach’s shoreline, including at the subject site.  
The Northern access ramp at Palm Avenue is currently not available to the public 
because of the decrease in sand and the erosion around the base of the ramp.  However, 
pedestrian and lifeguard vehicle access is available on the southern ramp (the southern 
ramp was closed for portions of January and February 2010, during the severest storms).  
Access from the northern ramp is expected to be restored in late spring or summer when 
sand typically accretes along the shoreline.  Thus, safe and adequate public access is 
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available at the street end 50 feet south of the subject site, as anticipated when the subject 
project was originally approved.  
 
The Commission has four times previously found that development of shoreline 
structures in the proposed stringline would not have significant adverse impact on 
shoreline sand supply or public access or recreation.  No changed circumstances have 
been identified that would alter this conclusion.  To the contrary, the approved project 
has been designed in a manner which minimizes encroachment on the beach, and thus, 
will continue to reinforce the appropriate stringline for future development north of Palm 
Avenue.  This is a positive impact on public access and recreation. 
 
It  is unclear how “uncertainties with future sand replenishment projects” could be a 
changed circumstance affecting the approved project.  It is always hoped that future sand 
replenishment project will provide improved public access and recreation as well as 
providing development with additional protection from storms.  These positive impacts 
will not result in the need to revise the proposed development, which incorporates a 
public access easement and all development on private property. 
 
In summary, the approved development includes a vertical seawall on private property.  
The project has previously been found consistent with the shoreline protection, public 
access, recreation, and visual protection policies of the Coastal Act, and there is no 
evidence that subsequent development at Palm Avenue, recent storms, or the perceived 
lack of improvements at Carnation Avenue necessitates altering the siting or design of the 
approved development on the subject site, in order to maintain consistency with the 
certified LCP. 
 
Therefore, the Commission finds that the allegations made by the appellant do not raise a 
substantial issue with regard to the project’s consistency with the certified LCP. 
 

3. Substantial Issue Factors.  As discussed above, there is strong factual and legal 
support for the City’s determination that there are no changed circumstances affecting the 
approved development’s consistency with the certified LCP.  The Commission 
previously examined a number of other factors that are typically considered when 
evaluating whether a local government’s action raises a substantial issue, and these also 
supported a finding of no substantial issue.  They include finding that the proposed 
residential units are typical in size and scale of other beachfront projects in the vicinity 
and are not of unusual extent or scope; that the development will not impact the 
construction of the significant public access improvements previously reviewed and 
approved at Palm Avenue; that the project minimizes the use of shoreline protective 
devices in an area of the coast that is already substantially armored; and that the decision 
of the City may have a positive precedential value for future interpretations of the LCP 
because the project is consistent with the certified LCP and reinforces a stringline for 
shoreline development that minimizes impacts to coastal resources.  The Commission 
also found that the objections to the project do not raise any substantial issues of regional 
or statewide significance.  No changed circumstances have been identified that would 
alter any of these conclusions. 
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