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. 
DESCRIPTION OF THE SUBMITTAL 
 
The City of Port Hueneme is requesting an amendment to the Coastal Zoning 
Ordinance/Implementation Plan (CZO/IP) portion of its certified Local Coastal Program 
(LCP) to update the existing Flood Hazard (FH) Overlay Zone in compliance with the 
current requirements of the Federal Emergency Management Agency’s (FEMA) National 
Flood Insurance Program. 
 
The LCP amendment was submitted to the Commission on January 11, 2010.  On 
February 10, 2010, the Executive Director determined that the City’s amendment submittal 
was in proper order and legally adequate to comply with the submittal requirements of 
Coastal Act Section 30510(b).  The time limit to act upon this LCP Amendment was 60 
days, unless extended pursuant to Section 30517 of the Coastal Act and California Code 
of Regulations Section 13535(c). The time limit for this amendment was extended for an 
additional year, at the March 10, 2010 Commission hearing.  The extended deadline for 
Commission action is March 12, 2011. 
 
 
SUMMARY OF STAFF RECOMMENDATION 

 
Staff is recommending that the Commission Deny the proposed LCP amendment as 
submitted and approve it only if modified so that the ordinance will be consistent with and 
adequate to carry out the certified Land Use Plan.  The purpose of the proposed 
amendment is to update the existing Flood Hazard Overlay Zone in order to comply with 
current Federal Emergency Management Agency (FEMA) regulations including updated 
Flood Hazard Insurance Study and Flood Insurance Rate Maps for Ventura County, 
including the City of Port Hueneme that will become effective in 2010.  The three 
suggested modifications are necessary to ensure that the proposed changes to the City’s 
Coastal Zoning Ordinance/Implementation Plan will not only comply with current FEMA 
standards but also with all of the provisions and policies of the certified Land Use Plan. 
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The standard of review for the proposed amendment to the Coastal Zoning 
Ordinance/Implementation Plan (CZO/IP) is that it must be in conformance with, and able 
to adequately carry out, the provisions of the Land Use Plan (LUP) portion of the City of 
Port Hueneme certified Local Coastal Program, which includes most of the Chapter Three 
policies of the Coastal Act and some of these other procedural requirements.  In addition, 
part of that standard requires that the procedural provisions of implementation plans be 
consistent with the requirements in Article 17 of Subchapter 2 of Chapter 8 of the 
Commission’s regulations (California Code of Regulations, Title 14, sections 13560-13574) 
and other aspects of the Coastal Act and associated regulations that are essential to 
ensuring that a Local Coastal Program operate consistently with the Coastal Act.   
 
As discussed in the findings set forth in this report, the proposed amendment would not be 
consistent with or adequate to carryout the provisions of LUP with respect to the protection 
of coastal resources unless modified as suggested. The motions and resolutions for 
Commission action begin on pages 4 and 5. 
 
 
Additional Information:  Please contact James Johnson, California Coastal Commission, 
South Central Coast District, 89 South California St., Second Floor, Ventura, CA 93001.   
Tel: (805) 585-1800 

 
SUBSTANTIVE FILE DOCUMENTS 
 
City of Port Hueneme City Council Ordinance No. 697 approving Local Coastal Program 
Amendment for Port Hueneme Municipal Code Article X, Chapter 4, Part K (“Flood Hazard 
Overlay Zone”) as to Floodplain Regulations.  City of Port Hueneme Coastal Plan, certified 
in 1984, as amended; City of Port Hueneme Council Agenda Staff Report and Meeting 
Minutes, dated December 7, 2009 and January 4, 2010; Letter received January 11, 2010 
from Greg Brown, Director of Community Development to Steve Hudson, California 
Coastal Commission. 
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I. PROCEDURAL ISSUES 

A. STANDARD OF REVIEW 

The Coastal Act provides: 

The local government shall submit to the Commission the zoning ordinances, 
zoning district maps, and, where necessary, other implementing actions that are 
required pursuant to this chapter. 

…The Commission may only reject ordinances, zoning district maps, or other 
implementing action on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan. If the 
Commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection, specifying the 
provisions of the land use plan with which the rejected zoning ordinances do not 
conform, or which it finds will not be adequately carried out, together with its 
reasons for the action taken. (Section 30513) 

The standard of review that the Commission uses in reviewing the proposed amendment 
to the Implementation Plan, pursuant to Section 30513 and 30514 of the Coastal Act, is 
that the proposed amendment is in conformance with, and adequate to carry out, the 
provisions of the Land Use Plan (LUP) portion of the City of Port Hueneme certified Local 
Coastal Program.  In addition, the majority of the Coastal Act’s Chapter 3 policies have 
been incorporated as guiding policies in the certified City of Port Hueneme LUP. 

B. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, certification 
and amendment of any LCP. The City held a public hearing (City Council Hearing on 
December 7, 2009), received no public or written comments regarding the proposed 
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amendment from concerned parties and members of the public, and adopted Resolution 
No. 697. The hearing was noticed to the public by publishing the notice in the local 
newspaper and by mailing notice to interested parties, consistent with Section 13515 of 
Title 14 of the California Code of Regulations. Notice of the Coastal Commission hearing 
for LCP Amendment CPH-MAJ-1-10 has been distributed to all known interested parties. 

C. PROCEDURAL REQUIREMENTS 

Pursuant to Section 13551 (b) of Title 14 of the California Code of Regulations, the City 
resolution for submittal may specify that a Local Coastal Program Amendment will either 
require formal local government adoption after the Commission approval, or is an 
amendment that will take effect automatically upon the Commission's approval pursuant to 
Public Resources Code Sections 30512, 30513, and 30519.  The City Council Resolution 
for this amendment states that the amendment will take effect on the 31st day following its 
passage and adoption and after approval by the California Coastal Commission and 
acceptance of the Coastal Commission’s action by resolution of the City Council.     
 

II. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE IMPLEMENTATION 
PLAN/COASTAL ZONING ORDINANCE (IP/CZO) 

Following public hearing, staff recommends the Commission adopt the following resolution 
and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to the resolution. 

A.  DENIAL OF THE IMPLEMENTATION PLAN AMENDMENT AS 
SUBMITTED 

MOTION: I move that the Commission reject the City Port Hueneme 
Implementation Program Amendment CPH-MAJ-1-10 as 
submitted. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of the Local 
Implementation Program Amendment and the adoption of the following resolution and 
findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN 
AMENDMENT AS SUBMITTED: 
 
The Commission hereby denies certification of Local Implementation Program 
Amendment CPH-MAJ-1-10 as submitted by the City of Port Hueneme and adopts the 
findings set forth below on grounds that the Implementation Program as submitted does 
not conform with, and is inadequate to carry out, the provisions of the certified City of Port 
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Hueneme Land Use Plan.  Certification of the Implementation Program would not meet the 
requirements of the California Environmental Quality Act as there are feasible alternatives 
and mitigation measures that would substantially lessen the significant adverse impacts on 
the environment that will result from certification of the Implementation Amendment 
Program as submitted. 
 

B.  CERTIFICATION OF THE LOCAL IMPLEMENTATION PLAN 
AMENDMENT WITH SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission certify City of Port Hueneme Local 
Implementation Plan Amendment CPH-MAJ-1-10 if it is modified 
as suggested in this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan Amendment with suggested modifications and the adoption of the 
following resolution and findings. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE LOCAL IMPLEMENTATION PLAN AMENDMENT 
WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the City of Port Hueneme Local Implementation Plan 
Amendment CPH-MAJ-1-10 if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Plan, as amended by the proposed Amendment 
with the suggested modifications, conforms with, and is adequate to carry out, the 
provisions of the certified Land Use Plan.  Certification of the Implementation Plan 
Amendment if modified as suggested complies with the California Environmental Quality 
Act, because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Implementation 
Plan Amendment on the environment, or 2) there are no further feasible alternatives and 
mitigation measures that would substantially lessen any significant adverse impacts on the 
environment. 
 

III. SUGGESTED MODIFICATIONS TO IMPLEMENTATION PLAN 
AMENDMENT 

 
The staff recommends that the Commission certify the following, with 3 modifications as 
shown below.  Language presently contained within the certified LCP or proposed as part 
of the City’s current LCP amendment proposal is shown in straight type.  Language 
recommended by Commission staff to be deleted is shown in line out.  Language proposed 
by Commission staff to be inserted is shown bold underlined. 
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Modification 1:   Intent and Relation to other Provisions of the LCP   . 

The following changes to Section 10590 of the LCP shall be made: 
 
Part K.  Flood Hazard (FH) Overlay Zone 
 
10590 (a) Flood Hazard Overlay – Intent and Relation to other Provisions of the LCP  
 

 
The Flood Hazard (FH) Overlay Zone is intended to provide additional provisions 
and requirements for new development within mapped flood hazard areas.  The 
provisions and requirements of the Flood Hazard Overlay Zone shall be in addition 
to all other provisions of the certified Local Coastal Program.  In the event that any 
requirement or definition of the Flood Hazard Overlay Zone conflicts with any other 
requirement or definition of the certified Local Coastal Plan, then the provisions of 
the certified Local Coastal Program shall apply.  
 
10590 (b) Purpose. 
… 

Modification 2:   Definitions 

The following change to Section 10591, Paragraph AAA. “Development” of the LCP shall 
be made: 
 
AAA. Development.  In addition to the definition of development in the City’s Local 
Coastal Program Zoning Ordinance Section 10356, within areas of the Flood Hazard 
Overlay, development shall also include Mean any man-made change to improved or 
unimproved real estate, including without limitation, buildings or other structures, mining, 
dredging, filling, grading, paving, excavation or drilling operations or storage of equipment 
or materials. 
 

Modification 3:  Development Review 

The following changes to Sections 10593 and 10594 of the LCP shall be made: 
 
10593 Development Review.  
Any new development, including repair and maintenance, within the flood zone 
overlay requires a coastal development permit pursuant to Section 10356 unless 
such development complies with the applicable exemption provisions of the 
certified LCP.  All new development, in addition to any standards required pursuant 
to this Flood Hazard Overlay, must comply with all applicable policies and 
provisions of the Local Coastal Program. 
 
All projects involving property situated within the FH zone are subject to the Development 
Review and Permit Procedures specified in Sections 10352, 10356, and 10357; provided, 
however, that the following classes of development shall be exempt as follows: 
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A. Improvements to Existing Developed Properties. Improvements to existing developed 
properties shall be exempt from the provisions of Sections 10352 and 10535  10353 of this 
Article so long as such properties and improvements meet all of the following criteria:  … 
 
10594 Development Standards 
The Development Standards prescribed herein apply solely to properties located within the 
FH Zone, though these development standards are not necessarily the sole 
standards applicable to properties in that location. The development standards of the 
underlying districts within which the aforementioned properties are located are superseded 
by the standards prescribed herein and additional standards which may be imposed 
pursuant to Section 10352(F); provided, however, that the provisions of this Section in no 
way change or supersede the coastal resource protection policies and provisions of 
the certified Land Use Plan and the Zoning Ordinance or the uses permitted in the 
underlying zone district within which such properties are located nor do the provisions of 
this Section supersede Development Standards specified in Chapter 3, Part A, Use and 
Maintenance Standards specified in Chapter 2 Part, B, or Use Regulations specified in 
Chapter 2.   … 
 
F.   The City’s Director of Community Development or his designated representative is 
hereby appointed to administer, implement, and enforce this Part K by granting or denying 
development permits (but not including coastal development permits) in accord with its 
provisions. The Director shall obtain and maintain the following records: (1) certification by 
a registered engineer or architect that a proposed structure complies with Section 10594;  
(2) the elevation (in relation to mean sea level) of the bottom of the lowest structural 
member of the lowest floor (excluding pilings or columns) of all new and substantially 
improved structures, and whether such structures contain a basement; and (3) that all 
other required city, state, and federal permits, including coastal development permits, 
have been obtained.  
 

IV.    FINDINGS FOR APPROVAL OF THE CITY OF PORT 
HUENEME LIP AMENDMENT, IF MODIFIED AS 
SUGGESTED  

The proposed amendment affects the Local Implementation Plan (LIP) component of the 
certified City of Port Hueneme LCP.  The standard of review for the proposed amendment 
to the LIP of the certified LCP, pursuant to Sections 30513 and 30514 of the Coastal Act, 
is whether the proposed amendment is in conformance with, and adequate to carry out, 
the provisions of the LUP portion of the certified City of Port Hueneme LCP.  In addition, 
part of that standard requires that the procedural provisions of implementation plans be 
consistent with the requirements in Article 17 of Subchapter 2 of Chapter 8 of the 
Commission’s regulations (California Code of Regulations, Title 14, sections 13560-13574) 
and other aspects of the Coastal Act and associated regulations that are essential to 
ensuring that a Local Coastal Program operate consistently with the Coastal Act.   
 
The following findings support the Commission’s approval of the LIP, if modified as 
suggested.  The Commission hereby finds and declares as follows: 
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A.  AMENDMENT DESCRIPTION AND BACKGROUND 

1. AMENDMENT DESCRIPTION 

The City of Port Hueneme is requesting an amendment to the Coastal Zoning 
Ordinance/Implementation Plan (CZO/IP) portion of its certified Local Coastal Program 
(LCP) to update the existing Flood Hazard (FH) Overlay Zone in compliance with the 
current requirements of the Federal Emergency Management Agency’s (FEMA) National 
Flood Insurance Program.   
 
The primary purpose of the proposed amendment is to update the existing Flood Hazard 
Overlay Zone in order to comply with current Federal Emergency Management Agency 
(FEMA) regulations including updated Flood Hazard Insurance Study and Flood Insurance 
Rate Maps for Ventura County, including the City of Port Hueneme that will become 
effective in 2010.  The proposed amendment generally includes the following changes: 
 

 Add statutory authority language, 
 Adds several new definitions, 
 Replaces the old reference with the new 2010 Flood Insurance Study and Rate 

Maps, 
 Adds an “Abrogation and Greater Restriction” section, 
 Designates a floodplain administrator (Community Development Director), 
 Adds requirement to submit future technical data if physical alterations occur to 

the base flood elevation, 
 Adds a Variance section, 
 Adds language that all other State and Federal permits be obtained as part of 

issuing future floodplain development permits, 
 Adds a finding as part of future permit review that sites are reasonably safe from 

flooding, 
 Adds a finding as part of future subdivision review that tract design minimizes 

flood damage, 
 Requires identification of surrounding flood data for future subdivision proposals 

or other development greater than 50 lots or 5 acres, 
 Requires when base flood elevation date is not available, that it be provided from 

other sources, and 
 Requires notification of neighboring communities of watercourse alterations and 

assure that the flood carrying capacity is maintained.  
 
2. Background 
The City of Port Hueneme (“City”) is located at the southwest portion of Ventura County 
between the Pacific Ocean and the Oxnard Plain.  The City is surrounded by the City of 
Oxnard on the north and east, while the Oxnard Harbor District, Port of Hueneme and US 
Naval Construction Battalion Center are located on the west with the ocean to the south.  
(Exhibit 1)  
 
The existing Flood Hazard Overlay Zone provisions were adopted with the original 
certification of the City’s LCP in 1984.  Since that time, FEMA has developed new criteria 
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for floodplain management as a condition of continued eligibility in the National Flood 
Insurance Program.  FEMA is requesting that the City amend its Flood Hazard Overlay 
Zone to reflect the most current data shown on the latest Flood Insurance Rate Maps and 
to provide new definitions and provisions consistent with Sections 60.3(a) and (b) of the 
National Flood Insurance Program regulations.  Communities that fail to amend the 
necessary floodplain management regulations to reflect the data shown on the latest Flood 
Insurance Rate Maps are subject to suspension from participation in the National Flood 
Insurance Program.  Thus, to comply with these new FEMA regulations and provide up to 
date requirements for land uses and structures, the proposed amendment to the City’s 
certified LCP is proposed (Exhibit 2).  The currently proposed revisions were adopted by 
the City on January 4, 2010, after a public hearing on December 7, 2009, as Resolution 
No. 697 (Exhibit 3). 
 
The LCP amendment was submitted to the Commission on January 11, 2010.  On 
February 10, 2010, the Executive Director determined that the City’s amendment submittal 
was in proper order and legally adequate to comply with the submittal requirements of 
Coastal Act Section 30510(b).  The time limit to act upon this LCP Amendment was 60 
days, unless extended pursuant to Section 30517 of the Coastal Act and California Code 
of Regulations, Title 14, Section 13535(c).  Pursuant to those sections, the time limit for 
this amendment was extended for an additional year, at the March 10, 2010 Commission 
hearing.  The extended deadline for Commission action on this amendment is March 12, 
2011. 
 

B.  NEW DEVELOPMENT AND HAZARDS 

Section 30250 of the Coastal Act, as incorporated into the certified LCP, states in relevant 
part: 
 

(a) New development, except as otherwise provided in this division, shall be 
located within, contiguous with, or in close proximity to, existing developed 
areas able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or 
cumulatively, on coastal resources.  In addition, land divisions, other than leases 
for agricultural uses, outside existing developed areas shall be permitted only 
where 50 percent of the usable parcels in the area have been developed and the 
created parcels would be no smaller than the average size of surrounding 
parcels. 

 
Section 30253 of the Coastal Act, as incorporated into the certified LCP states, in relevant 
part: 
 

New development shall: (1) minimize risks to life and property in areas of high 
geologic, flood, and fire hazard: and, (2) assure stability and structural integrity, 
and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the construction 
of protective devices that would substantially alter natural landforms along bluffs 
and cliffs.   
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The certified LUP contains policies and provisions for new development and the protection 
of new and existing development from flood hazards and other policies and provisions to 
protect coastal resources. In addition, most Chapter 3 policies of the Coastal Act have 
been incorporated in their entirety in the certified City LUP as guiding policies, including 
Sections 30250 and 30253.   
 
The proposed LCP Amendment which modifies the existing Flood Hazard Overlay Zone 
creates a new definition of development that is different, and more limited, than the current 
definition of development pursuant to Section 10356 of the City’s certified LCP.  The 
proposed LCP Amendment also creates different standards of review for any new 
development within the flood hazard overlay zone.  The proposed new definition of 
development for the overlay zone is significantly less comprehensive than the current 
City’s LCP definition.  One example is that the current LCP definition of development 
includes any project which is a public works project or an energy facility; whereas, the new 
proposed definition does not.  Therefore, the proposed amendment would result in 
reducing the types of developments that would require a coastal development permit.  
Thus, the amendment would not be adequate to ensure that coastal resources would be 
protected or adequately carry out the provisions of the LCP during the review of these 
future projects.    
 
The proposed LCP Amendment would also result in substantial changes to the policies, 
ordinances, and standard of review for new development within the overlay zone.  
Moreover, the proposed changes would result in an internal inconsistency between the 
applicable policies and standards of review for new development, depending on whether 
such development would be located within or outside the Flood Hazard Overlay Zone.  The 
proposed LCP Amendment also creates a conflict with the exemptions for repair, 
maintenance and improvements to existing developed property as compared to the LCP 
exemptions identified in Section 10356.  As an example, the proposed LCP Amendment 
exempts improvements to existing developed property within the flood hazard zone for 
repair and maintenance so long as the repair, reconstruction, or improvement of a 
structure does not exceed 50% of the market value of the structure: (1) before the 
improvement or repair is started; or (2) if the structure has been damaged, and is being 
restored, before the damage occurred.  The existing LCP does not provide for this type of 
exemption and as proposed in the amendment creates a conflict with the LCP.  Lastly, the 
proposed amendment is not adequate to clarify that certain types of repair and 
maintenance activities that are not exempt under the existing provisions of the LCP would 
still require a coastal permit within the flood hazard zone overlay. 
 
As a result, the proposed amendment does not adequately implement the City’s Land Use 
Plan and Coastal Act policies with regard to protection of coastal resources.  Therefore, 
Modifications 1 and 3 have been suggested to clarify the proposed flood hazard overlay 
is intended to provide provisions and requirements for new development within mapped 
flood hazard areas in addition to all other provisions and requirements for new 
development pursuant to the certified Local Coastal Program.  Modifications 1 and 3 also 
clarify that in the event any requirement or definition of the flood hazard overlay zone 
conflicts with any other requirement or definition of the certified Local Coastal Plan, then 
the provisions of the certified Local Coastal Program shall apply.  Moreover, Modification 
2 has been suggested to ensure that the definition of “development” in the flood hazard 
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overlay will meet the minimum requirements of the definition of “development” provided in 
the certified Local Coastal Program Zoning Ordinance. Lastly, Modification 3 includes 
correcting an apparent typographic error proposed as Section ‘10535’ which does not exist 
in the Zoning Ordinance to Section ‘10353’ which includes Administrative Permits.  
 
For the reasons above, the Commission finds that the proposed CZO/IP amendment is not 
consistent with or adequate to carry out the provision of the LUP policies with respect to 
new development and flood hazards unless modified as suggested.  
 

V. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP). 
Instead, the CEQA responsibilities are assigned to the Coastal Commission. However, the 
Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP. 
Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as 
proposed if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the activity may have on 
the environment. 14 C.C.R. Sections 13542(a), 13540(f), and 13555(b). The City of Port 
Hueneme LCP Amendment CPH-MAJ-1-10 consists of an amendment to the Local 
Implementation Plan (IP) portions of the certified LCP.   Feasible alternative and mitigation 
measures to substantially lessen any significant adverse impact, in addition to language 
clarifications have been incorporated into the suggested modifications.   
 
For the reasons discussed in this report, the LCP amendment, if modified as suggested, is 
consistent with the certified Land Use Plan. Therefore, the Commission finds that approval 
of the LCP amendment will not result in significant adverse environmental impacts under 
the meaning of CEQA.  Thus, the Commission certifies LCP Amendment CPH-MAJ-1-10 if 
modified as suggested.   
 
 
 
 
cph lcpa 1 2010 final report 
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