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DATE:        Prepared April 22, 2010 for the May 12, 2010 hearing 
 
TO: Coastal Commissioners and Interested Parties 
 
FROM: Peter Douglas, Executive Director 
 Robert Merrill, North Coast District Manager 
 Melissa B. Kraemer, Coastal Program Analyst 
     
SUBJECT: Appeal No. A-1-HUM-10-013 (Resort Improvement District #1, 

local permit #CDP-09-02), Appeal by Commissioners Sara Wan and 
Patrick Kruer of Humboldt County decision granting a coastal 
development permit with conditions to Resort Improvement District #1 
for the construction of an approximately 2,400-sq.-ft. storage building 
used to store maintenance equipment associated with an existing golf 
course.  The structure would be approximately 16 feet tall, constructed 
of non-reflective metal siding and roofing, and located approximately 
86 feet from the centerline of a perennial stream.  A native planting plan 
is proposed along the stream corridor that will enhance the buffer and 
provide additional habitat. The project site is located at 10 Salmon 
Court & 61 Sea View Road on APN 111-181-06, Shelter Cove, 
Humboldt County.    

Appeal filed: April 7, 2010; 49th day: May 26, 2010. 
 
 
Recommendation: 

Staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which Appeal No. A-1-HUM-10-013 has been filed and that the 
Commission hold a de novo hearing.   
 
Staff recommends a NO vote on the following motion and resolution: 

 Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-HUM-10-013 raises no substantial issue with respect to the grounds 
on which the appeal has been filed under Section 30603 of the Coastal Act regarding 
consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act.  
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Following the staff recommendation by voting no will result in the Commission 
conducting a de novo review of the application, and adoption of the following findings.  
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will 
result in a finding of No Substantial Issue, and the local action will become final and 
effective.  The motion passes only by an affirmative vote of the majority of the appointed 
Commissioners. 
 
The Coastal Act presumes that an appeal raises a substantial issue of conformity of the 
approved project with the certified LCP, unless the Commission decides to take public 
testimony and vote on the question of substantial issue.   
 

 
IMPORTANT NOTE: 

THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE 
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS  

THREE COMMISSIONERS REQUEST IT. 
 

 
 
 
Findings: 
On March 4, 2010 the Humboldt County Planning Commission approved Coastal 
Development Permit No. 09-02 for the construction of an approximately 16-foot-tall, 
2,400-square-foot storage building used to store maintenance equipment associated with 
the golf course on Lot LK (i.e., on a portion of the approximately 12.5-acre subject parcel 
that falls within the “Public Facilities” land use and zoning designation, as described 
below).  The approved project also includes the determination of an “uncertain” boundary 
between the Natural Resources (NR) and Public Facilities (PF) zone districts on the subject 
parcel, such that the new storage structure will be sited entirely within the PF zone.   
 
The approved development is located in Shelter Cove, within the Shelter Cove Sea Park 
subdivision, on a portion of APN 111-181-06 (“Lot LK”), in between the properties known 
as 10 Salmon Court & 61 Sea View Road (Exhibit Nos. 1-3). The approved development is 
located approximately 85 feet from the centerline of an unnamed perennial stream.   
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because (1) the approved development is not designated the “principal permitted use” 
under the certified LCP and (2) the approved development is located within 100 feet of a 
wetland.  
   
The appellant (Commissioners Sara Wan and Patrick Kruer) claims that the approved 
project is inconsistent with the policies and standards of the Humboldt County certified 
Local Coastal Program (LCP) relating to (1) riparian corridor protection; (2) how to 
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resolve uncertainties in zone boundaries; and (3) permitted uses in lands planned and 
zoned Natural Resources. 
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determined that no substantial issue exists with respect to the grounds on which the appeal 
has been filed.1  Commission staff has analyzed the county’s Final Local Action Notice for 
the development (Exhibit No. 11), appellant’s claims (Exhibit No. 10), and the relevant 
requirements of the LCP (Appendix B).  Staff recommends that the Commission find that 
the appeal raises a substantial issue of conformance of the approved project with respect to 
the provisions of the certified LCP regarding (1) riparian corridor protection, (2) how to 
resolve uncertainties in zone boundaries; and (3) permitted uses in lands planned and 
zoned Natural Resources, as explained below. 
 
(1)  Riparian Corridor Protection

The approved development raises a substantial issue with respect to the riparian corridor 
protection policies of the certified LCP for two main reasons.  First, as the approved 
development is located within a riparian corridor as defined by Policy 3.41E(4) of the 
certified land use plan (South Coast Area Plan or “SCAP”), the approved development, a 
storage facility for golf course maintenance equipment, is not one of the uses within 
riparian corridors allowed by SCAP Policy 3.41E(5). Second, the County’s approval did 
not make findings demonstrating that the approved project represents the least 
environmentally damaging feasible alternative, as is required by Section 312-39.4 of the 
certified coastal zoning regulations (CZR). 
 
SCAP Policy 3.41E(4) states that “Riparian corridors on all perennial and intermittent 
streams shall be, at a minimum, the larger of the following (emphasis added): (a) 100 feet, 
measured as the horizontal distance from the stream transition line on both sides; (b) 50 
feet plus four times the average percent of slope, measured as a slope distance from the 
stream transition line on both sides of intermittent and perennial streams; (c) where 
necessary, the width of riparian corridors shall be expanded to include significant areas of 
riparian vegetation adjacent to the corridor, slides, and areas with visible evidence of 
slope instability, not to exceed 200 feet measured as a horizontal distance; and (d) in 
Shelter Cove Sea Park, riparian corridors shall be the same as the “green belt” areas.   
 
The approved development is located approximately 85 feet from the centerline of an 
unnamed perennial stream, which is surrounded by a narrow band of riparian wetland 
vegetation.  It is unclear from the County’s findings for approval how far the approved 
development is located from the outer edge of the riparian wetland vegetation surrounding 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  the degree of factual and legal support for the local government’s decision; 
the extent and scope of the development as approved or denied by the local government; the significance of 
the coastal resources affected by the decision; the precedential value of the local government’s decision for 
future interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or 
statewide significance. 
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the stream, but the approved development appears to be located on gently sloping terrain, 
approximately 60 feet away from the top of bank along the stream.  The approved project 
also is located within a “green belt” area as shown on the Shelter Cove Sea Park 
subdivision map (Exhibit No. 4). “Green belt” areas are not formally defined anywhere in 
the certified LCP.  However, the subdivision map for the Shelter Cove Sea Park, a 4,715-
lot subdivision originally approved by the County in the mid-1960s prior to enactment of 
coastal development permit regulations, shows areas labeled “Open Space – Greenbelt” 
throughout the subdivision which mirror those same areas planned and zoned “NR” under 
the certified LCP on the area plan map in the SCAP (chapter 4, page 16 – Exhibit No. 5) 
and on certified zoning map “F,G-33” (Exhibit No. 6) with the exception of the air strip 
and surrounding golf course, which is shown as an “Open Space – Greenbelt” area on the 
subdivision map and is planned and zoned “PF” under the certified LCP. 
 
The County, in its findings for approval of CDP No. 09-02, erroneously did not identify 
the subject site as being within a riparian corridor.  The County and the applicant assert 
that there are problems with how SCAP Policy 3.41E(4) defines all “green belt” areas in 
Shelter Cove Sea Park as “riparian corridors,” since at least one such area (the air strip and 
adjacent golf course) serves public facilities uses and lacks riparian vegetation.  However, 
the Commission finds that the subject site is unambiguously within a riparian corridor as 
specified under SCAP Policy 3.41E(4) because (1) as discussed above, the approved 
project is located within a “green belt” area as shown on: (a) the Shelter Cove Sea Park 
subdivision map (Exhibit No. 4); (b) the area plan map in the SCAP (chapter 4, page 16 – 
Exhibit No. 5); and (c) on certified zoning map “F,G-33” (Exhibit No.  6), and SCAP 
Policy 3.41E(4)(d) defines “riparian corridors” within Shelter Cove Sea Park as being 
coincident with “green belt” areas, and (2) the subject site is within 100 feet of a perennial 
stream.  The Commission also notes that the site is planned and zoned for Natural 
Resources uses under the certified LCP, as are the vast majority of the “green belt” areas in 
Shelter Cove.   
 
SCAP Policy 3.41E(5) limits uses within riparian corridors to only certain specified uses 
enumerated in the policy (e.g., wells, road and bridge replacement or construction, removal 
of firewood, etc.), and in those cases only when there is no less environmentally damaging 
feasible alternative and where the best mitigation measures feasible have been provided to 
minimize adverse environmental effects. Section 312-39.4 of the CZR further requires that 
only development that represents the least environmentally damaging feasible alternative 
shall be approved by the County for projects within coastal riparian areas. 
 
Instead of finding the project consistent with the riparian corridor protection policies of the 
certified LCP, including, but not limited to, SCAP Policy 3.41E, the County made findings 
that the riparian habitat adjacent to the approved development would not be degraded by 
the new development, consistent with the natural resources protection provisions of the 
SCAP which address new development adjacent to environmentally sensitive habitat areas 
(ESHA). The County’s approval included special conditions requiring the applicant to 
implement a riparian buffer planting plan and to install a split-rail fence along the 
perimeter of the newly planted “riparian buffer” to symbolically deter entry into the area.  
The Commission notes that even if the approved development could legitimately be found 
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to not degrade the riparian habitat, SCAP Policy 3.41E(4) does not contain provisions for 
allowing the width of the riparian corridor to be reduced on that basis or any other basis. 
 
By not recognizing that the subject site is located within a riparian corridor as defined by 
SCAP Policy 3.41E(4), the County has not adopted two key findings that provide factual 
and legal support for addressing the consistency of the project with the riparian corridor 
protection requirements of the certified LCP.  First, the County did not address how the 
construction of a storage building for golf course maintenance equipment is an allowable 
use under SCAP Policy 3.41E(5), which as noted is limited to such development as wells, 
road and bridge replacement or construction, removal of firewood, and a few other 
specified uses. None of the allowable uses specifically include a storage building for golf 
course maintenance equipment.  Second, the County did not address how the approved 
development represents the least environmentally damaging feasible alternative, as is 
required by CZR Section 312-39.4 for new development in riparian areas.  The protection 
of ESHA, such as riparian areas, is a matter of regional and statewide concern addressed 
by Section 30240 of the Coastal Act. Therefore, the Commission finds that the appeal 
raises a substantial issue regarding consistency of the approved development with the 
riparian corridor protection policies of the certified LCP. 
 
In conclusion, because (1) the approved development is within a riparian corridor as 
defined by the LCP, (2) the approved development is not one of the allowable uses 
permitted within riparian corridors, and (3) it is not clear that the approved development 
represents the least environmentally damaging feasible alternative, the Commission finds 
that the appeal raises a substantial issue regarding consistency of the approved 
development with the riparian corridor protection provisions of the certified LCP, 
including, but not limited to, SCAP Policy 3.41E(5) and CZR Section 312-39.4. 
 
(2)  Resolving Uncertainties in Zone Boundaries
The approved development is located on APN 111-181-06 (also known as “Lot LK” of the 
Shelter Cove Sea Park subdivision), which is an approximately 12.5-acre parcel with split 
land use and zone district designations under the certified LCP.  The northern portion of 
the parcel, which includes portions of a perennial watercourse, is planned and zoned 
“Natural Resources” (NR).  The southern portion of the parcel, which borders the air strip 
and contains the golf course, is planned and zoned “Public Facilities” (PF) (see Exhibit 
Nos. 3, 5 & 6). 
  
In granting Humboldt County CDP No. 09-02 to Resort Improvement District #1 for the 
construction of an approximately 16-foot-tall, 2,400 square-foot storage building, the 
County Planning Commission determined that an “uncertain” boundary exists between the 
NR and PF zone districts on the parcel and, under the provisions of Section 311.8.2 of the 
CZR, determined that the new storage structure is sited entirely within the PF zone. 
Section 311.8.2 of the CZR provides for the determination, in certain situations, of an 
uncertain zone boundary line on properties indicated on a zoning map or maps by using the 
“scale contained on such map or maps, and where uncertainty exists,…by the Planning 
Commission.” 
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The County determined that the uncertain boundary line was located in a manner that 
mirrors the approved site plan for the new storage building, so that the zone boundary line, 
which generally appears in an east-west orientation on the certified zoning map, was 
interpreted to bubble out northward around an approximately 8,000-square-foot area that 
represents the approved building footprint for the approved storage facility and driveway 
extension areas (Exhibit No. 8).  The County’s approval of the “uncertain” boundary line 
in this manner raises a substantial issue with respect to Section 311.8.2 of the CZR, as 
explained below. 
 
The site of the approved development lies near the boundary between the NR and PF zone 
districts as shown on certified zoning map “F,G-33” (see Exhibit No. 6). Upon close 
examination of the zoning map (in conjunction with examination of the Assessor’s parcel 
map (Bk. 111, Pg. 07) detailing parcel numbers and street names, see Exhibit No. 3), the 
zone boundary line appears to be a more-or-less straight line in an approximately east-west 
orientation extending approximately due westward from the north side of APN 111-071-71 
located on Salmon Court.  It is unclear where precisely the boundary line between the NR 
and PF zone districts on the subject parcel adjoins with the northern boundary line of APN 
111-071-71 – whether it adjoins somewhere in the middle of northern boundary line of 
APN 111-071-71 or at its northeast corner.  But what is unquestionably clear is that the 
boundary line between the NR and PF zone districts extends in an approximately straight 
fashion, approximately due westward across the subject parcel from its junction with the 
northern boundary line of APN 111-071-71 for approximately 300 feet till its junction with 
the eastern boundary line of APN 111-181-04 (also known as “Lot LLL”).  Examining the 
site plan approved under County CDP No. 09-02 in conjunction with the certified zoning 
map and Assessor’s parcel map, it appears that the boundary line between the NR and PF 
zone districts on the subject parcel runs approximately through the middle of the existing 
metal building located immediately south of the approved building site for the new storage 
facility (with the NR zone district to the north of the line and the PF zone district to the 
south; see Exhibit Nos. 7 & 8). 
 
As mentioned above, Section 311.8.2 of the certified CZR states that uncertainty in zone 
boundary lines, which are not approximately street, alley, or lot lines, shall be determined 
by the scale contained on the zoning map.  In this case, as described above, although it is 
difficult to positively identify using zoning map “F,G-33” the precise points where the 
zone boundary line in question bisects the northern boundary of APN 111-071-71 and the 
eastern boundary of APN 111-181-04, the location of the line can and should be 
approximated from the zoning map, consistent with the provisions of CZR Section 311.8.2. 
Under Section 311.8.2, the Planning Commission would have the discretion to determine 
the specific locations of the uncertain points of bisection with APN 111-071-71 and APN 
111-181-04. However, Section 311.8.2 of the CZR does not give the Planning Commission 
discretion to reshape or reorient zone boundary lines to accommodate specific 
developments, as it did in its interpretation of the “uncertain” zone boundary line in a 
manner that mirrors the approved site plan for the new storage building, so that the zone 
boundary line, which appears to lie in an east-west orientation on the certified zoning map, 
was “interpreted” to bubble out northward around an approximately 8,000-square-foot area 
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that represents the approved building footprint for the approved storage facility and 
driveway extension areas.  Thus, the County’s findings for determining that the boundary 
line between the NR and PF zone districts correlates precisely with the approved site plan 
for the new storage facility do not offer factual and legal support for addressing the 
consistency of the uncertain boundary determination with CZR Section 311.8.2, which 
requires that uncertain zone boundary lines be determined by the scale contained on the 
zoning map.  Additionally, the County’s determination of the zone boundary line in this 
manner would set a bad precedent for future interpretations of the LCP.  Therefore, the 
County’s action raises a substantial issue with respect to the conformance of the project as 
approved with CZR Section 311.8.2. 
 
In conclusion, because (1) the boundary line between the NR and PF zone districts on the 
subject site appears to lie in an approximately straight east-west orientation as seen on the 
certified zoning map, and (2) the County’s determination of the uncertain boundary line 
was approved such that the boundary line was interpreted to bubble out northward around 
an approximately 8,000-square-foot area that mirrors the building footprint on the 
approved site plan for the new storage facility, the Commission finds that the appeal raises 
a substantial issue regarding consistency of the approved development with policies and 
standard of the certified LCP relating to how to resolve uncertainties in zone boundaries, 
including, but not limited to, CZR Section 311.8.2. 
 
(3)  Permitted Uses on Lands Planned & Zoned “Natural Resources” (NR)
As discussed above, the boundary line between the NR and PF zone districts on the subject 
parcel lies somewhere south of the approved building site for the new storage facility, 
perhaps approximately adjacent to or even through the middle of the existing metal 
building located immediately south of the approved development site, with the NR zone 
district to the north of the boundary line and the PF zone district to the south.  Thus, the 
development approved by the County under CDP No. 09-02 is located on land planned and 
zoned for Natural Resources uses. 
 
Under the certified LCP, principal uses allowed on lands designated and zoned NR are 
limited to those associated with fish and wildlife habitat management (e.g., “the 
manipulation or maintenance of vegetation or streams, or construction of minor structures 
to yield desired results in terms of habitat suitable for designated wildlife or fishery 
species or groups of species”).  Conditional uses allowed on lands designated NR under 
the certified SCAP include wetland restoration, development of hunting blinds and similar 
minor facilities, improvement of boating facilities in estuaries consistent with applicable 
policies of the plan, and removal of trees for disease control and public safety purposes.  
Conditional uses allowed on lands zoned NR under the certified zoning regulations include 
Caretaker’s Residence, Minor Utilities, Oil and Gas Pipelines, Major Electrical 
Distribution Lines, Minor Generation and Distribution Facilities, Aquaculture, Surface 
Mining, Watershed Management, Wetland Management, Boating Facilities Improvements, 
Resource-Related Recreation, and Coastal Access Facilities.   
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A storage facility for golf course maintenance equipment is not included in the list of 
principally permitted or conditionally permitted uses in the NR designated areas or NR 
zoning districts under either the SCAP or Section 313-5.4 of the CZR.  Thus, the County’s 
approval of a storage facility for golf course maintenance equipment on the subject site 
raises a substantial issue with respect to the policies and standards of the certified LCP 
regarding permitted uses on lands planned and zoned Natural Resources, including but not 
limited to, SCAP Section 5.20 and CZR Sections 312.17.1.2 and 313-5.4, because the 
approved use is neither one of the principally permitted nor conditionally permitted use 
types allowed in the NR land use and zone district under the certified LCP. 
 
The County, in its findings for approval of CDP No. 09-02, erroneously did not identify 
the subject site as being on land planned and zoned for NR uses.  Instead it made findings 
that the project was compatible with the site’s adjacent Public Facilities (PF) designation 
and zoning, since, as discussed above, the County determined the “uncertain” boundary 
line between the NR and PF zone districts to be oriented such that the new storage 
structure is sited entirely within the PF zone.  By not recognizing that the subject site is 
indeed located on land planned and zoned NR, the County has not adopted findings that 
provide factual and legal support for addressing the consistency of the project with the 
policies and standards of the certified LCP regarding permitted uses on lands planned and 
zoned NR including (1) how the construction of a storage building for golf course 
maintenance equipment is a permitted use under SCAP Section 5.20 and CZR Section 313-
5.4 and (2) how the approved development is consistent with the purpose of the NR zone, 
which is “to protect and enhance valuable fish and wildlife habitats, and provide for public 
and private use of their resources, including hunting, fishing, and other forms of 
recreation” (SCAP Section 5.20), as is required by Section 312-17.1.2 of the CZR. The 
protection of ESHA, including riparian wetland habitat and other types of important 
wildlife habitat, is a matter of regional and statewide concern addressed by Section 30240 
of the Coastal Act. Therefore, the Commission finds that the appeal raises a substantial 
issue regarding consistency of the approved development with the riparian corridor 
protection policies of the certified LCP. 
 
The applicant has stated that because the majority of the stream does not fall on the subject 
property proper but rather on various lots located adjacent to the subject property to the 
north, the applicant believed that a rezone of the property was warranted, and thus in 2006 
it petitioned the County to redesignate and rezone the subject parcel Public Facilities, 
except for a small band along the northern boundary of the parcel to remain NR to provide 
for a 50-foot buffer encompassing “the southern slope of the entire drainage 15 feet back 
from the top of slope along the unnamed creek” (see Exhibit No. 9).  The County approved 
the rezone of the area in 2007, and an LCP amendment application has been submitted to 
the Commission but to date remains incomplete and as a result, has not yet been scheduled 
for Commission action. 
 
In conclusion, because the approved development (1) is located on land planned and zoned 
NR under the certified LCP, and (2) is neither one of the principally permitted nor 
conditionally permitted uses allowed on NR-designated/zoned lands, the Commission finds 
that the appeal raises a substantial issue regarding consistency of the approved 
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development with the policies and standards of the certified LCP regarding permitted uses 
on lands planned and zoned Natural Resources, including, but not limited to, SCAP 
Section 5.20 and CZR Sections 312.17.1.2 and 313-5.4 
 
(4)  Information Needed for De Novo Review of Application 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo 
hearing on all appeals where it has determined that a substantial issue exists with respect to 
the grounds on which an appeal has been filed.  If the Commission finds substantial issue 
as recommended above, staff also recommends that the Commission continue the de novo 
hearing to a subsequent date.  The de novo portion of the appeal must be continued because 
the Commission does not have sufficient information to determine what, if any, 
development can be approved, consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP.  Following is 
a discussion of the information needed to evaluate the development. 
 

A.  Certified LCP Amendment for the Subject Site 
As discussed above, the project raises a substantial issue regarding consistency of the 
approved development with the policies and standards of the certified LCP regarding 
permitted uses on lands planned and zoned Natural Resources as well as with the riparian 
corridor protection policies of the certified LCP.  The County approved a rezone of a 
portion of the subject parcel from NR to PF in 2007 (see Exhibit No. 9), and that approval 
was transmitted to the Commission for certification under LCP Amendment Application 
No. HUM-MAJ-1-07.  To date, the LCP amendment application remains incomplete and 
has not yet been certified by the Commission.  The Commission may certify the LCP 
amendment application as submitted, it may deny the application but certify it with 
suggested modifications, or it may deny the application altogether.  Before the 
Commission can approve the subject coastal development permit for the new storage 
facility on the subject site, the Commission must certify an amendment of the land use 
designation and zoning district applicable to the site, as ultimately the land use and zone 
district designations of the subject site will dictate the types of uses permitted on the 
subject site. 
 

B. Information on Vegetation Removal
Information in the local record indicates that vegetation may have been removed on the 
project site without the benefit of a coastal development permit (area where vegetation was 
removed is somewhat visible in a recent aerial photo of the site seen in Exhibit No. 7).  
The LCP (CZR Section 313-64.1) defines “major vegetation removal” in part as (1) the 
removal of one or more trees with a circumference of 38 inches or more measured at 4.5-
feet vertically above the ground; or (2) the removal of trees within a total aggregate 
contiguous or non-contiguous area or areas exceeding 6,000 square feet, measured as the 
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total of the area(s) located directly beneath the tree canopy.  In addition, other instances of 
vegetation removal may constitute “major vegetation removal” as defined by the LCP if in 
part (3) the major vegetation removal involves the use of heavy equipment; (4) the major 
vegetation removal is located within or adjacent to an environmentally sensitive habitat; or 
(5) the major vegetation removal may result in significant exposure of adjacent trees to 
wind damage. 
 
Development of the golf course maintenance equipment storage structure is dependent on 
the removal of the trees, as portions of the development would be located in an area that 
formerly contained some of the removed trees. If the tree removal constituted development 
requiring a coastal development permit, such tree removal would have to be authorized to 
allow for the new structure.  In that case, the applicant may choose to amend the project 
description to include the tree removal development.   
 
To determine whether or not the vegetation removal in the area constituted “major 
vegetation removal” as defined by the LCP, the Commission needs to receive a description 
of (a) the type of vegetation on the project site prior to its unpermitted removal (e.g., 
species involved, size and/or age of plants/trees, density of vegetation); (b) the amount of 
vegetation that was removed from the project site (e.g., number of trees, size of vegetation 
removal area); (c) when the vegetation removal occurred (e.g., use aerial photo 
documentation if possible); and (d) the method of vegetation removal (e.g., whether or not 
heavy equipment was involved). 
 

C.  Information on Zone Boundary Line Mapping 
The zone boundary line between the PF and NR zone districts on the subject parcel, as it 
appears on zoning map “F,G-33” of the certified LCP, appears to be a more or less straight 
line oriented in a more or less east-west direction.  The zone boundary line was mapped on 
the site plan for the new storage facility approved under CDP No. 09-02, and the 
Commission needs to understand how the placement of the zone boundary line on the site 
plan was determined on the ground, including how the location of the zone boundary line 
was determined relative to the placement of the existing metal storage building located 
adjacent to the subject site at the time that that metal storage building was constructed. 
 
 
Without the above information, the Commission cannot reach a final determination 
concerning the project’s consistency with the policies of the LCP.  Therefore, before the 
Commission can act on the proposed project de novo, the applicant must submit the above-
identified information. 
 
 
APPENDICES 
APPENDIX A:  Commission’s Appeal Jurisdiction Over Project  
APPENDIX B:  Excerpts from the Humboldt County Local Coastal Program 
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EXHIBITS 
1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Parcel Maps 
4. Portion of Shelter Cove Sea Park Subdivision Map 
5. Certified Land Use Plan Map (chapter 4, page 16 of the SCAP) 
6. Certified Zoning Map “F,G-33” 
7. Aerial Photo 
8. Approved Site Plan 
9. County-Approved Rezone of Subject Property 
10. Appeal 
11. Notice of Final Local Action and Findings for Approval 
12. Applicant’s Correspondence  
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 
 
On March 4, 2010 the Humboldt County Planning Commission conditionally approved 
Coastal Development Permit No. 09-02 for the construction of an approximately 16-foot-
tall, 2,400 square-foot storage building for golf course maintenance equipment. The 
approved project also includes the determination of an “uncertain” boundary between the 
Natural Resources (NR) and Public Facilities (PF) zone districts on the subject parcel, such 
that the new storage structure will be sited entirely within the PF zone. 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). Section 30603 states that an action 
taken by a local government on a coastal development permit application may be appealed 
to the Commission for certain kinds of developments, including developments located 
within certain geographic appeal areas, such as those located between the sea and the first 
public road paralleling the sea, or within 300 feet of the inland extent of any beach, or of 
the mean high tide line of the sea where there is no beach, or within 100 feet of any 
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or 
those located in a sensitive coastal resource area, such as designated “special 
communities.”  Furthermore, developments approved by local governments may be 
appealed if they are not designated the “principal permitted use” under the certified LCP.  
Finally, developments which constitute major public works or major energy facilities may 
be appealed, whether approved or denied by the local government.  The grounds for an 
appeal are limited to an allegation that the development does not conform to the standards 
set forth in the certified LCP and, if the development is located between the first public 
road and the sea, the public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act, because (1) the approved development is not designated the “principal 
permitted use” under the certified LCP and (2) the approved development is located within 
100 feet of a wetland.   
 
The decision of the Planning Commission was not appealed at the local level to the County 
Board of Supervisors. The County then issued a Notice of Final Action, which was 
received at the Commission’s North Coast District Office on March 23, 2010 (Exhibit No. 
11). Section 13573 of the Commission’s regulations allows for appeals of local approvals 
to be made directly to the Commission without first having exhausted all local appeals 
when, as here, the local jurisdiction charges an appeal fee for the filing and processing of 
local appeals. 
 
One appeal was filed with the Commission’s North Coast District Office on April 7, 2010 
from Commissioners Sara Wan and Patrick Kruer (Exhibit No. 10). The appeal was filed 
in a timely manner, within 10 working days of receipt by the Commission of the County's 
Notice of Final Action. 
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APPENDIX B 
 

EXCERPTS FROM THE HUMBOLDT COUNTY  
CERTIFIED LOCAL COASTAL PROGRAM 

 
Summary of Applicable LCP Policies Relating to Riparian Corridor Protection: 
Land Use Plan (South Coast Area Plan, or SCAP) Policy 3.41E(4) states as follows 
(emphasis added): 

4. Riparian corridors on all perennial and intermittent streams shall be, at a 
minimum, the larger of the following: 

a. 100 feet, measured as the horizontal distance from the stream transition 
line on both sides. 

b. 50 feet plus four times the average percent of slope, measured as a slope 
distance from the stream transition line on both sides of intermittent and 
perennial streams. 

c. Where necessary, the width of riparian corridors shall be expanded to 
include significant areas of riparian vegetation adjacent to the corridor, 
slides, and areas with visible evidence of slope instability, not to exceed 
200 feet measured as a horizontal distance. 

d. In Shelter Cove Sea Park the riparian corridors shall be the same as the 
‘green belt’ areas”  

SCAP Policy 3.41E(5) states, in applicable part, as follows (emphasis added): 
New development within riparian corridors shall be permitted when there is no less 
environmentally damaging feasible alternative, where the best mitigation measures 
feasible have been provided to minimize adverse environmental effects, and shall be 
limited to the following uses: 

a. Timber management activities… 

b. Timber harvests… 

c. Maintenance of flood control and drainage channels. 

d. Wells… 

e. Road and bridge replacement or construction… 

f. Removal of trees for disease control or public safety purposes. 

g. Removal of firewood… 

h. Mitigation measures for development within riparian corridors shall, at a 
minimum, include replanting disturbed areas with riparian vegetation, 
retaining snags…, and retaining live trees with visible evidence of current 
use as nesting sites by hawks, owls, eagles, osprey, herons, or egrets. 

i. The County shall request the Department of Fish and Game to review 
plans for development within riparian corridors, the Department may 
recommend measures to mitigate disruptions to habitats. 
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Sections 312-17 through 312-49 of the Coastal Zoning Regulations (CZR) describe the 
various required and supplemental findings that must made in order for the County to 
approve a coastal development permit.  The Section states, in applicable part, as follows 
(emphasis added): 

… 

17.3 SUPPLEMENTAL FINDINGS 

In addition to the required findings for all permits and variances, the Hearing Officer may 
approve or conditionally approve an application for a Special Permit, Use Permit, Coastal 
Development Permit, or Planned Unit Development Permit only if the supplemental 
findings, as applicable, are made… 

… 
 

312-39 SUPPLEMENTAL COASTAL RESOURCE PROTECTION IMPACT FINDINGS 
… 
 

39.4 COASTAL STREAMS AND RIPARIAN AREAS 

39.4.1 There are no significant adverse affects on habitat areas; (Former Section 
CZ#A315-16(I)(4)(a)) 

39.4.2 There is no less environmentally damaging feasible alternative; and 
(Former Section CZ#A315-16(I)(4)(b)) 

39.4.3 The best mitigation measures feasible have been provided to minimize 
adverse environmental effects. (Former Section CZ#A315-16(I)(4)(c)) 

… 
 
Summary of Applicable LCP Policies Relating to How to Resolve Uncertainties in 
Zone Boundaries: 
Section 311.8, “Uncertainties in Zone Boundaries; How to Resolve,” of the certified CZR 
states, in applicable part, as follows (emphasis added): 

… 
8.2 Scale on Map; Determination by Commission.  Where the property is indicated 
on a zoning map or maps as acreage and not subdivided into lots and blocks, or where the 
zone boundary lines are not approximately street, alley or lot lines, the zone boundary 
lines on said zoning map or maps shall be determined by scale contained on such map or 
maps, and where uncertainty exists, the zone boundary line shall be determined by the 
Planning Commission. In the event property shown as acreage on the zoning map or maps 
has been or is subsequently subdivided into lots or lot and block arrangement does not 
conform to that anticipated when the zone boundaries were established, the Planning 
Commission, after notice to the owners of the property affected thereby, may interpret the 
zone maps in such a way as to implement the intent and purpose of these regulations and 
conform to the street, block and lot layout on the ground. Such interpretation shall be by 
written decision, and thereafter the copies of the zoning maps shall be changed to conform 
thereto. (Former Section INL#313-5(c); CZ#A311-10 (B); Ord. 519, Sec. 305, 5/11/65; 
Ord. 1705, 9/10/85; Amended by Ord. 2214, 6/6/00) 

… 
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Summary of Applicable LCP Policies Relating to Permitted Uses on Lands Planned 
and Zoned for Natural Resources Uses: 
SCAP Section 4.40, “Area Plan Maps,” chapter 4, page 16, depicts the land use 
designation for the subject site as “NR: Natural Resources.” 
 
SCAP Section 5.20, “Urban Plan Designations,” lists the following standards that apply to 
lands designated “Natural Resources:” 

Purpose: to protect and enhance valuable fish and wildlife habitats, and provide for public 
and private use of their resources, including hunting, fishing, and other forms of 
recreation. 

Principal Use: management for fish and wildlife habitat. 

Conditional Uses: wetland restoration, development of hunting blinds and similar minor 
facilities, improvement of boating facilities in estuaries consistent with applicable policies 
of the plan, and removal of trees for disease control and public safety purposes. 

 
The certified zoning map “F,G-33” depicts the zoning district for the subject site as “NR: 
Natural Resources.” 

Section 313-5.4 of the CZR describes the regulations that apply for the NR zone district as 
follows (in applicable part): 

313-5.4  NR:  Natural Resources 
Use Type Principal Permitted Use 

Natural Resource Use Types Fish and Wildlife Habitat Management 
Use Type Conditionally Permitted Use 

Residential Use Types Caretaker’s Residence (allowed only within Humboldt Bay Coastal 
sand dune areas only) 

Civic Use Types Minor Utilities  
Oil and Gas Pipelines; subject to the Oil and Gas Pipelines Regulations
Major Electrical Distribution Lines; subject to the  Electrical 

Distribution Lines Regulations 
Minor Generation and Distribution Facilities 

Industrial Use Types* Aquaculture; subject to the Coastal-Dependent Industrial Regulations 
Extractive Use Types Surface Mining - 3; subject to the Surface Mining Regulations 
Natural Resource Use Types Watershed Management 

Wetland Management 
Boating Facilities Improvements 
Resource-Related Recreation 
Coastal Access Facilities 

Use Types Not Listed in This 
Table** 

Any use not specifically enumerated in this Division, if it is similar to 
and compatible with the uses permitted in the NR zone. 

 
Sections 313-170 through 313-177 of the CZR describe the various use types listed in 
Section 313-5.4 cited above and states as follows (in applicable part): 

… 
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176.2 Fish and Wildlife Habitat Management.  The Fish and Wildlife Habitat 
Management Use Type refers to the manipulation or maintenance of vegetation or 
streams, or construction of minor structures to yield desired results in terms of habitat 
suitable for designated wildlife or fishery species or groups of species.  (Former 
Section CZ#A313-12(B)) 

 
Sections 312-17 through 312-49 of the CZR describe the various required and 
supplemental findings that must made in order for the County to approve a coastal 
development permit.  The Section states, in applicable part, as follows (emphasis added): 

312-17 REQUIRED FINDINGS FOR ALL PERMITS AND VARIANCES 

17.1 REQUIRED FINDINGS FOR ALL PERMITS. 

Unless waived by State law, the Hearing Officer may approve or conditionally approve an 
application for a Special Permit, Use Permit, Coastal Development Permit, or Planned 
Unit Development Permit only if all of the following findings, in addition to any applicable 
findings in Sections 312-18 through 312-49, Supplemental Findings, are made: (Former 
Section INL#317-36, 317-40.7; CZ#A315-14; Ord. 946, Sec. 4, 10/2/73; Ord. 1726, Sec. 4, 
3/4/86; Amended by Ord. 2214, 6/6/00) 

… 

17.1.2 The proposed development is consistent with the purposes of the existing zone in 
which the site is located, or when processed in conjunction with a zone reclassification, is 
consistent with the purposes of the proposed zone; (Former Section INL#317-36(a), 317-
40.7(1); CZ#A315-14(B)) 

… 
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