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STAFF REPORT:  PERMIT AMENDMENT 
 
APPLICATION NO.:   1-83-270-A 
 
APPLICANTS:   Bower Limited Partnership  
 
AGENT:    Alan Block, Law Office of Block & Block; 

George Rau, RAU & Associates 
 
PROJECT LOCATION: On the west side of Highway One, upslope from the 

Gualala River estuary, approximately 500 feet south 
of its outlet to the Pacific Ocean, at 39250 South 
Highway One in Gualala, Mendocino County (APN 
145-261-05). 

 
DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: Construction of a 120-foot-long wooden retaining 

wall, west of an existing market adjacent to the 
bluff edge and Gualala River  

 
DESCRIPTION OF CURRENT 
AMENDMENT REQUEST: Amend the permit to allow for (1) replacement of 

the constructed 70-foot-long wooden retaining wall 
with an approximately 105-foot-long “Geoweb” 
retaining wall extending across the subject property 
with an approximately 30-foot-long concrete block 
end wall at the southern end of the retaining wall, 
(2) installation of 118 linear feet of 12-inch storm 
drain with a storm drain manhole, and (3) 
replacement of an existing underground septic tank.  
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SUBSTANTIVE FILE: (1) Mendocino County CDP No. 55-2006; 
DOCUMENTS                                   (2) Mendocino County Local Coastal Program 
 
________________________________________________________________________ 

 
SUMMARY OF STAFF RECOMMENDATION: 

 
 
The staff recommends that the Commission approve with conditions, the proposed amended 
development involving (1) replacement of the constructed 70-foot-long wooden retaining 
wall with an approximately 105-foot-long “Geoweb” bluff retaining wall extending 
across the top of the bluff face with an approximately 30-foot-long concrete block end 
wall at the southern end of the retaining wall, (2) installation of 118 linear feet of 12-inch 
storm drain with a storm drain manhole, and (3) replacement of an existing underground 
septic tank.  The approximately ½-acre parcel is located in the commercial area of 
Gualala along the east side of the Gualala River Estuary, in southern Mendocino County. 

In 1981, the North Coast Regional Commission approved CDP NCR-80-P-75, for the 
building of the Surf Supermarket located on the subject parcel (APN 145-261-05).  As a 
condition of approval, CDP NCR-80-P-75 required recordation of an offer to dedicate a 
25-foot-wide easement for public access and passive recreation along the bluff.   
CDP No. NCR-80-P-75 specified that the supermarket building would be set back 35 feet 
at its northwest corner and 55 feet at its southwest corner from the bluff edge.  However, 
when the building was constructed in the early 1980s, the structure was constructed such 
that the southwest corner is set back only 24 feet from the bluff edge.  Thus, the 
constructed building was therefore placed directly within the area offered for public 
access along the bluff constituting a violation of CDP NCR-80-P-75.  In an effort to 
protect the public access required by CDP NCR-80-P-75, the Commission subsequently 
approved CDP 1-83-270 authorizing a 120-foot-long wood retaining wall west of the 
market along the edge of the bluff.  Special Condition No. 1 of CDP No. 1-83-270 
requires that the retaining wall be maintained for the life of the development on the site.  
the original retaining wall that was constructed failed and was destroyed in landsliding 
that occurred in the winter of 2005-2006.  The resulting slide scarp is over steepened  and 
unstable and threatens the bluff edge where the public access easement exists.  The 
amendment request was submitted to comply with the requirements of Special Condition 
No. 1 of the original permit by proposing a new retaining wall to replace the wall that has 
failed and thereby protect the public access easement. 
 
As cited above, LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(E)(1) 
prohibit the development of retaining walls and other shoreline structures unless such 
structures are determined to be necessary either for the protection of (1) existing 
development, (2) public beaches, or (3) coastal dependent uses.  the public access 
easement and the trail it will accommodate provides important coastal access and is a 
coastal dependent use.  As maintenance of a retaining wall in this location has been 
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required by the Commission since 1983 to protect the public access easement and as the 
easement has been directly threatened by an adjacent  bluff landslide, staff believes that 
the proposed Geoweb wall is necessary for the protection of a coastal dependent use 
consistent with the requirements of  LUP Policy 3.4-10 and Coastal Zoning Code Section 
20.500.020(E)(1). 
 
To ensure consistency with the visual resources protection, stormwater runoff, and other 
policies of the certified Mendocino County LCP, staff is recommending that the 
following special conditions be added to the permit in addition to recommending that an 
existing condition (Special Condition No. 1) of the original permit requiring maintenance 
of the retaining wall for the life of the development on the subject parcel be modified and 
reimposed.    

• Add Special Condition No. 3 to require the permittee to submit final soil 
stabilization and drainage improvement plans for the review and approval of the 
Executive Direct that substantially conform to the submitted plans but are revised to 
provide that (a) the Geoweb Retaining Wall shall be aligned such that the seaward 
edge of the top of the wall conforms with the existing slope break rather than extend 
outward to minimize landform alteration, (b) the storm drain proposed to extend 
across APN 145-261-05 include inline drains to capture runoff from the parcel that 
flows towards the bluff and an on-site infiltration interceptor to capture any 
pollutants contained in the run-off and .  treat or filter stormwater runoff from each 
storm, up to and including the 85th percentile, 24-hour storm event to protect water 
quality, (c) the end wall proposed at the southern end of the subject parcel be 
designed to accommodate a crossing by the public access trail in its existing 
location and in a manner consistent with Mendocino County CDP No. 23-03 
granted to the Redwood Coast Land Conservancy for construction of the public 
access trail and related improvements to ensure the connectivity of the trail will be 
maintained, (d) an end wall at the north end of the parcel be provided to protect 
against end-erosion effects unless the Commission ultimately approves the 
adjoining extension of the wall which is the subject of Appeal No. A-1-MEN-08-
015, (e) the permittee replace in-kind and in a manner consistent with Mendocino 
County CDP No. 23-03 any existing public access improvements developed by the 
Redwood Coast Land Conservancy on APN 145-261-05 and in adjoining areas 
disturbed by the development authorized under CDP No. 1-83-270-A, and (f) that 
native species compatible with the Northern coastal scrub habitat on the existing 
bluff face be planted in the outer cells of the Geoweb wall and be maintained to 
help make the wall as compatible as possible with the character of the existing bluff 
setting. 

• Add Special Condition No. 4 to require the submittal for the review and approval of 
the Executive Director a plan for restoring and enhancing the northern coastal scrub 
habitat located on the portions of the bluff face below the exposed portions of the 
Geoweb retaining wall that will be disturbed by the development and/or backfilled 
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to help make the wall as compatible as possible with the character of the existing 
bluff setting; 

• Add Special Condition No. 5 to require the permittee to submit for the review and 
approval of the Executive Director color samples of the proposed Geoweb material 
and that the color be black or  a dark earth tone color to blend into the natural 
environment of the bluff;.   

• Add Special Condition No. 6 to require the use of various best management 
practices to control erosion and sedimentation impacts on the Gualala River 
Estuary;  

• Add Special Condition No. 7 to require the applicants to execute and record a deed 
restriction detailing the specific development authorized under the permit; 
identifying all applicable special conditions attached to the permit; providing notice 
to future owners of the terms and limitations placed on the use of the property, 
including requirements for maintenance of the retaining wall and restoration of the 
bluff face vegetation; and 

• Add Special Condition No. 8  to require that the coastal development permit 
amendment be deemed issued upon the commission’s approval and will not expire.   

 
Staff recommends that the Commission find that as conditioned, the proposed amended 
development is consistent with all applicable policies of the certified Mendocino County 
LCP and adopt the staff recommendation. 
 
The Motion to adopt the staff recommendation is found on Page 7. 
 
________________________________________________________________________ 
 

STAFF NOTES: 
 
1. Procedural Note
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
On December 13, 1983, the Commission granted Coastal Development Permit No. 1-83-
270 to John Bower for construction of a 120-foot-long wooden retaining wall, west of an 
existing market adjacent to the bluff edge and Gualala River.  The permit application had 
been submitted in part to resolve a permit violation involving the development of the Surf 
Supermarket in a location closer to the bluff edge than authorized under Coastal 
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Development Permit No. NCR-80-P-75, granted by the North Coast Regional 
Commission in 1981.   CDP No. NCR-80-P-75 specified that the supermarket building 
would be set back 35 feet at its northwest corner and 55 feet at its southwest corner from 
the bluff edge.  As a condition of approval, CDP NCR-80-P-75 required recordation of an 
offer to dedicate a 25-foot-wide easement for public access and passive recreation along 
the bluff seaward of the supermarket.  In 1994, the Redwood Coast Land Conservancy 
(RCLC) accepted the offers-to-dedicate public access easements described above.  The 
RCLC has received CDPs from Mendocino County to construct a bluff top trail, known 
as the Gualala Bluff Trail.  However, when the building was constructed in the early 
1980s, the structure was constructed such that the southwest corner is set back only 24 
feet from the bluff edge.  Thus, the constructed building was therefore placed directly 
within the area offered for public access along the bluff constituting a violation of CDP 
NCR-80-P-75.  A Mutual Settlement Agreement and Release by and between Bower 
Limited Partnership (BLP), John H. Bower, Redwood Coast Land Conservancy (RCLC), 
Shirley Eberly, Lois Lutz, and California Coastal Commission was established in 2007 
(Case No. SCUK CVG 0594172).  The agreement provides, in part, to the applicant 
(Bower Limited Partnership) access and use of the easement area for uses that are “not 
inconsistent with the public pedestrian access authorized by the May 2004 Mendocino 
County coastal development permit.”  In an effort to protect the public access required by 
CDP NCR-80-P-75, the Commission subsequently approved CDP 1-83-270 authorizing a 
120-foot-long wood retaining wall west of the market along the edge of the bluff.  Special 
Condition No. 1 of CDP No. 1-83-270 requires that the retaining wall be maintained for 
the life of the development on the site.  The original retaining wall as constructed was 
only approximately 70-feet long rather than the 120-foot-length authorized and required 
to be maintained under CDP No. 1-83-270.  In the winter of 2005-2006, a debris flow 
caused the wall to fail and the wall has completely collapsed.    To comply with Special 
Condition No. 1 of CDP No. 1-83-270, the subject coastal development permit 
amendment application has been submitted to the Coastal Commission by Bower Limited 
Partnership to replace the failing retaining wall behind the supermarket.  Staff believes 
that the proposed amended development as conditioned would be consistent with the 
Commission’s intent in granting the original permit with conditions to ensure that a 
retaining wall be maintained in this location to protect the lateral public access easement.   
Thus, the Executive Director has determined that the proposed amendment as conditioned 
would not lessen or avoid the intent of the approved permit.  Therefore, the Executive 
Director has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review
 
The Commission approved the original project in 1983, prior to certification of the 
Mendocino County LCP.  As the LCP was not certified, the standard of review for the 
original permit was the Chapter 3 policies of the Coastal Act.  After approving a coastal 
development permit, the Commission retains jurisdiction over all permit amendments.  
The Mendocino County LCP was effectively certified in October of 1992.  Pursuant to 
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Section 30604(b) of the Coastal Act, after effective certification of an LCP, the standard 
of review for all coastal permits and permit amendments within a certified area is the 
certified LCP and, for areas located between the first through public road and the sea, the 
public access and recreation policies of the Coastal Act.  Thus, the standard of review for 
the permit amendment is the Mendocino County LCP and the public access and 
recreation policies of the Coastal Act. 
 
3. Scope
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources caused by the development as amended in order 
to achieve consistency with the LCP, and provides findings for conditional approval of 
the amended development.  All other analyses, findings, and conditions related to the 
originally permitted development, except as specifically affected by the current permit 
amendment request and addressed herein, remain as stated within the original permit 
approval adopted by the Commission on December 13, 1983 attached as Exhibit No. 8. 
 
4. Addendum  

 
This staff report does not contain the complete findings for approval of the project.  Staff 
was unable to complete the findings prior to the mailing of the staff report.  However, 
staff will present the remaining portion of the recommended findings for approval of the 
project as part of the addendum at the Commission meeting.  The findings contained in 
both this staff report and its addendum will reflect the basis for approval with conditions.   
 
5. Related Appeal
 
The applicant proposes to extend the replacement retaining wall that is proposed under 
Permit Amendment 1-83-270 to the north across the top of the bluff face of APN 145-
261-13 within the area of Mendocino County’s coastal permit jurisdiction.  The portion 
of the wall proposed on APN 145-261-13 is the subject of related Appeal No. A-1-MEN-
05-015, an appeal of the decision of Mendocino County to grant local CDP Permit No. 
55-2006 for construction of this portion of the retaining wall.  On April 11, 2008, the 
Coastal Commission found that the appeal of the County’s approval of Permit No. 55-
2006 raised a substantial issue with respect to the grounds on which the appeal was filed, 
pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the 
California Code of Regulations.  As a result, the County’s approval is no longer effective, 
and the Commission must consider the project de novo.  The Commission’s continued de 
novo hearing on Appeal No. A-1-MEN-05-015 had been scheduled for the Commission’s 
May 12, 2010 meeting but has been postponed.  The hearing for this new retaining wall 
located north of the site now before the Commission will be rescheduled for an upcoming 
Commission meeting. 
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________________________________________________________________________ 
  
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 

Motion:   

I move that the Commission approve the proposed amendment to Coastal 
Development Permit No. 1-83-270 pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit amendment as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve with Conditions: 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity with 
the certified Mendocino County Local Coastal Program. Approval of the permit 
amendment complies with the California Environmental Quality Act because all feasible 
mitigation measures and alternatives have been incorporated to substantially lessen any 
significant adverse impacts of the amended development on the environment. 
 
 
 
II. STANDARD CONDITIONS:  See Attachment A. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   The original permit (CDP No. 1-83-270) contained two special conditions.  
Special Condition No. 1 of the original permit is modified and superseded by Special 
Condition No. 1 of CDP Amendment No. 1-83-270-A.  Special Condition No. 2 of the 
original permit is reimposed without any changes as a condition of CDP Amendment No. 
1-83-270-A and remains in full force and effect.  Special Condition Nos. 3-8 are 
additional new special conditions attached to CDP Amendment No. 1-83-270-A.  For 
comparison, the text of the original permit conditions is included in Exhibit No 8.   
 
Deleted wording within the modified special conditions is shown in bold strikethrough 
text, and new condition language appears as bold double-underlined text.     
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1. Prior to transmittal of this permit, the applicant shall agree, in a form 

acceptable to the Executive director to maintain the proposed retaining wall 
as well as the existing dedicated accessway.  The applicant shall agree to 
maintain the accessway for a period of 21 years or until the accessway is 
accepted by either a public or private agency.  The permittee shall maintain 
the retaining wall authorized by CDP Amendment No. 1-83-270-A shall be 
maintained for the life of the development on site.  The offer shall bind any and 
all successors and assigns of the applicant or landowner. 

 
3. Revised Final Soil Stabilization and Drainage Improvement Plans 

A. PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE 
DEVELOPMENT AUTHORIZED BY COASTAL DEVELOPMENT 
PERMIT AMENDMENT NO. 1-83-270-A, the permittee shall submit to the 
Executive Director, for review and written approval, final soil stabilization 
and drainage improvement plans that substantially conforms to the proposed 
soil stabilization and drainage improvement plans shown on sheets C100, 
C110, C200, C300, C400, C500, C504, C505, C600, C601, C610, C611, C620, 
C621, and C630 titled “Soil Stabilization and Drainage Improvements” dated 
April, 2008, attached as Exhibit No. 5 of the staff report, but shall be revised 
to include the following provisions: 

1.) The Geoweb Retaining Wall shall be aligned such that the seaward 
edge of the top of the wall conforms with the existing slope break .  
The approved drainage improvements and septic tank replacement 
shall be repositioned as necessary to accommodate the required 
realignment of the approved wall.  

2.) The storm drain proposed to extend across APN 145-261-05 shall 
include inline drains to capture runoff from the parcel that flows 
towards the bluff and an on-site infiltration interceptor to capture any 
pollutants contained in the run-off.  The system shall be designed to 
treat or filter stormwater runoff from each storm, up to and including 
the 85th percentile, 24-hour storm event 

3.) The end wall proposed at the southern end of APN 145-261-05 shall 
be designed to accommodate a crossing by the public access trail in its 
existing location and in a manner consistent with Mendocino County 
CDP No. 23-03 granted to the Redwood Coast Land Conservancy for 
construction of the public access trail and related improvements.  

4.) At the northern end of APN 145-261-05, an end wall extending inland 
generally perpendicular to the Geoweb retaining wall of a design 
similar to the end wall approved at the southern end of APN 145-261-
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05 or its equivalent shall be included to protect against erosion around 
the north end of the wall.  The end wall shall be designed to 
accommodate a crossing by the public access trail in its existing 
location and in a manner consistent with Mendocino County CDP No. 
23-03 granted to the Redwood Coast Land Conservancy for 
construction of the public access trail and related improvements.  The 
end wall shall also be designed to accommodate the possible future 
extension of a bluff retaining wall to the north on the adjacent parcel.  
This northern end wall on APN 145-261-05 need not be included if the 
Commission approves Appeal No. A-1-MEN-08-015 for a continuation 
of the Geoweb retaining wall on to adjoining APN 145-261-13.    

5.) The permittee shall replace in-kind and in a manner consistent with 
Mendocino County CDP No. 23-03 any existing public access 
improvements developed by the Redwood Coast Land Conservancy 
on APN 145-261-05 and in adjoining areas disturbed by the 
development authorized under CDP No. 1-83-270-A  

6.) All plantings on the face of the Geoweb retaining wall shall be 
maintained in good condition throughout the life of the project to 
ensure continued compliance with the approved final landscaping 
provisions of the plans.  If any of the trees and plants to be planted 
die, become decadent, rotten, or weakened by decay or disease, or are 
removed for any reason, they shall be replaced no later than May 1st 
of the next spring season in-kind or with another native species 
common to the coastal Mendocino County area that will grow to a 
similar or greater height; 

7.) All proposed plantings shall be native species and compatible with the 
plantings to be planted as part of the Northern coastal scrub 
restoration plan required by Special Condition No. 4, below.  All 
proposed plantings shall be obtained from local genetic stocks within 
Mendocino County.  If documentation is provided to the Executive 
Director that demonstrates that native vegetation from local genetic 
stock is not available, native vegetation obtained from genetic stock 
outside the local area, but from within the adjacent region of the 
floristic province, may be used.  No plant species listed as problematic 
and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, or by the State of California shall be planted 
or allowed to naturalize or persist within the development site.  No 
plant species listed as a ‘noxious weed’ by the State of California or 
the U.S. Federal Government shall be utilized within the property; 

8.) Rodenticides containing any anticoagulant compounds, including but 
not limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not 
be used; and 
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9.) The success of the plantings shall be monitored on a regular basis for 
five years, and monitoring results shall be submitted annually to the 
Executive Director by December 31 of each calendar year. 

B. The permittee shall undertake development in accordance with the approved 
final plan.  Any proposed changes to the approved final plan shall be 
reported to the Executive Director.  No changes to the approved final plan 
shall occur without a Commission amendment to this coastal development 
permit unless the Executive Director determines that no amendment is 
legally required. 
 

 
4. Northern Coastal Scrub Habitat Restoration Plan 

A. PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE 
DEVELOPMENT AUTHORIZED BY COASTAL DEVELOPMENT 
PERMIT AMENDMENT NO. 1-83-270-A, the permittee shall submit for the 
review and approval of the Executive Director a plan for restoring and 
enhancing the northern coastal scrub habitat located on the portions of the 
bluff face below the exposed portions of the Geoweb retaining wall that will 
be disturbed by the development and/or backfilled.  The plan shall be 
prepared by a qualified botanist or licensed landscape architect and shall 
prepared in consultation with the Redwood Coast Land Conservancy, the 
Dorothy King Young Chapter of the California Native Plant Society, and the 
Mendocino Coast Cooperative Weed Management Area. 

(1) The plan shall demonstrate that 

i. Northern coastal scrub habitat shall be restored all along the 
portions of the bluff face on APN 145-261-05 below the exposed 
portions of the Geoweb retaining wall that will be disturbed by 
the development and/or backfilled; 

ii. The Northern coastal scrub habitat shall visually buffer the 
base of the Geoweb retaining wall from Gualala Point Regional 
Park;  

iii. Invasive weeds shall be eliminated from the disturbed bluff 
area; 

iv. Only those plants that are drought tolerant and native to 
“northern coastal scrub” habitats of Mendocino County shall 
be used; 

v. All proposed plantings shall be obtained from local genetic 
stocks within Mendocino County.  If documentation is 
provided to the Executive Director that demonstrates that 
native vegetation from local genetic stock is not available, 
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native vegetation obtained from genetic stock outside the local 
area, but from within the adjacent region of the floristic 
province, may be used.  No plant species listed as problematic 
and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or by the State of California 
shall be planted or allowed to naturalize or persist on the 
parcel.  No plant species listed as a “noxious weed” by the State 
of California or the U.S. Federal Government shall be utilized 
within the property; 

vi. No rodenticides of any kind shall be utilized within the 
property that is the subject of CDP No. 1-83-270-A; 

  vii. All plantings shall be maintained in good condition throughout 
the life of the project.  If any of the plants to be planted die, 
become decadent, rotten, or weakened by decay or disease, or 
are removed for any reason, they shall be replaced no later 
than May 1st of the next spring season in-kind or with another 
native Northern coastal scrub species; and 

viii. The success of the restoration plan shall be monitored on a 
regular basis, and monitoring results shall be submitted 
annually to the Executive Director by December 31 of each 
calendar year. 

(2) The plan shall include, at a minimum, the following components: 

i. A final landscape site plan depicting the species, size, and 
location of all plant materials to be planted on the property, 
any irrigation system, delineation of the approved 
development, and all other landscape features;  

ii. A schedule for the planting of the landscaping; and 

iii. A narrative description of the methods to be used for invasive 
plant removal; and 

iv. A monitoring plan for evaluating the success of the restoration 
plan. 

B. The permittee shall undertake development in accordance with the approved 
final plan.  Any proposed changes to the approved final plan shall be 
reported to the Executive Director. No changes to the approved final plan 
shall occur without a Commission amendment to this coastal development 
permit unless the Executive Director determines that no amendment is 
legally required. 
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5. Color of Geoweb Material 
 
PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE 
DEVELOPMENT AUTHORIZED BY COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-83-270-A, the permittee shall submit for the review and 
approval of the Executive Director color samples of the proposed Geoweb material.  
The color of the Geoweb material shall be black or  a dark earth tone color.   

 
 
6. Best Management Practices & Construction Responsibilities  

The permittee shall comply with the following construction-related requirements: 

A. Any and all excess excavated material resulting from construction 
activities shall be removed and disposed of at a disposal site outside 
the coastal zone or placed within the coastal zone pursuant to a valid 
coastal development permit;  

B. Straw bales, coir rolls, or silt fencing structures shall be installed 
prior to and maintained throughout the construction period to 
contain runoff from construction areas, trap entrained sediment and 
other pollutants, and prevent discharge of sediment and pollutants 
down slope toward the Gualala River;   

C. On-site vegetation shall be maintained to the maximum extent feasible 
during construction activities; 

D. Any disturbed areas shall be replanted or seeded and if necessary 
mulched as soon as feasible following completion of construction, but 
in any event no later than May 1st of the next spring season consistent 
with the final approved plan required by Special Condition Nos. 3 and 
4 above;    

E. All on-site stockpiles of construction debris shall be covered and 
contained at all times to prevent polluted water runoff;  

F. No ground-disturbing activities shall occur during the period of 
October 15 and April 15 to minimize the potential for soil disturbance 
during the rainy season; and 

 
G. Noise generating construction activities shall be limited in duration to 

the hours between 8:00 a.m. and 5:00 p.m., Monday through Friday 
only so as to limit noise impacts to nearby visitor serving facilities. 

 
 

7. Deed Restriction 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE DEVELOPMENT 
AUTHORIZED BY COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 1-83-
270-A, the permittee shall submit to the Executive Director for review and approval 
documentation demonstrating that the applicant has executed and recorded against the 
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to 
the Executive Director: (1) indicating that, pursuant to this permit, the California 
Coastal Commission has authorized development on the subject property, subject to 
terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include 
a legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of 
the deed restriction for any reason, the terms and conditions of this permit shall 
continue to restrict the use and enjoyment of the subject property so long as either this 
permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property. 
 
 
8.   Permit Expiration & Condition Compliance  

This coastal development permit shall be deemed issued upon the Commission’s 
approval and will not expire.  Failure to comply with the special conditions of this 
permit may result in the institution of an action to enforce those conditions under 
the provisions of Chapter 9 of the Coastal Act. 
 
 
IV. FINDINGS & DECLARATIONS
 
The Commission finds and declares the following: 
 
A. BACKGROUND 
 
Permit History 
 
In 1981, the North Coast Regional Commission approved CDP NCR-80-P-75, granted to 
the Redwood Empire Title Company, for the building of the Surf Supermarket located on 
the subject parcel (APN 145-261-05).  As a condition of approval, CDP NCR-80-P-75 
required recordation of an offer to dedicate a 25-foot-wide easement for public access 
and passive recreation along the bluff.  John J. and Ida L. Bower recorded the offers to 
dedicate required by the permit and the Commission issued the CDP for the construction 
of Surf Supermarket.  CDP No. NCR-80-P-75 does not authorize use of any portion of 
the easement for a parking lot or placement of any structures or materials in any portion 
of the easement. 
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CDP No. NCR-80-P-75 specified that the supermarket building would be set back 35 feet 
at its northwest corner and 55 feet at its southwest corner from the bluff edge.  However, 
when the building was constructed in the early 1980s, the structure was constructed such 
that the southwest corner is set back only 24 feet from the bluff edge.  Thus, the 
constructed building was therefore placed directly within the area offered for public 
access along the bluff constituting a violation of CDP NCR-80-P-75.  In an effort to 
protect the public access required by CDP NCR-80-P-75, the Commission subsequently 
approved CDP 1-83-270 authorizing a 120-foot-long wood retaining wall west of the 
market along the edge of the bluff (See Exhibit 8).  Special Condition No. 1 of CDP No. 
1-83-270 requires that the retaining wall be maintained for the life of the development on 
the site.  To comply with Special Condition No. 1 of CDP No. 1-83-270, the subject 
coastal development permit amendment application has been submitted to the Coastal 
Commission by Bower Limited Partnership to replace the failing retaining wall behind 
the supermarket.  Specifically, the proposed amendment requests authorization to (1) 
replace the constructed 70-foot-long wooden retaining wall with an approximately 105-
foot-long “Geoweb” retaining wall extending across the subject property with an 
approximately 30-foot-long concrete block end wall at the southern end of the retaining 
wall, (2) install 118 linear feet of 12-inch storm drain with a storm drain manhole, and (3) 
replace an existing underground septic tank. 
 
In a related action, the applicant proposes to extend the replacement retaining wall that is 
proposed under Permit Amendment 1-83-270-A to the north across the top of the bluff 
face of APN 145-261-13 within the area of Mendocino County’s coastal permit 
jurisdiction.  The portion of the wall proposed on APN 145-261-13 is the subject of 
related Appeal No. A-1-MEN-05-015, an appeal of the decision of Mendocino County to 
grant local CDP Permit No. 55-2006 for construction of this portion of the retaining wall   
(The boundary between the portion of the proposed retaining wall that is the subject of 
Permit Amendment 1-83-270-A and that portion that is the subject of Appeal No. A-1-
MEN-05-015 is shown in Exhibit 3).  On April 11, 2008, the Coastal Commission found 
that the appeal of the County’s approval of Permit No. 55-2006 raised a substantial issue 
with respect to the grounds on which the appeal was filed, pursuant to Section 30625 of 
the Coastal Act and Section 13115 of Title 14 of the California Code of Regulations.  As 
a result, the County’s approval is no longer effective, and the Commission must consider 
the project de novo.  The Commission has not yet acted on the project de novo. 
 
Subdivision of Adjoining Property to the North 
 
In 1977, the North Coast Regional Commission granted CDP NCR-77-C-115 to John and 
Ida Bower for a land division of 4.5 acres immediately adjacent to the north of the 
supermarket parcel (APN 145-261-05) into 3 lots of 1.9, 1.0, and 1.6 acres (APNs 145-
261-11, 145-261-12, and 145-261-13).  APNs 145-261-11 and 145-261-12 are developed 
with motels and APN 145-261-13, the site that is the subject of related Appeal No. A-1-
MEN-08-015, is developed with a strip of commercial units bordering Highway One 
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which are leased by separate commercial entities.  Parcel 13, is the southernmost of this 
group of three parcels.  As a condition of the 1977 land division, the Commission 
required recordation of an offer to dedicate a 25-foot-wide lateral bluff top access 
easement and a five-foot-wide vertical access easement from Highway One to the mean 
high water line of the Gualala River.  As they did for the offer to dedicate required by 
CDP NCR-80-P-75, John J. and Ida L. Bower recorded the offer to dedicate required by  
CDP Nos. NCR-77-C-115  for the subdivision and the Commission issued the CDP.  
CDP Nos. NCR-77-C-115 and NCR-80-P-75 do not authorize use of any portion of the 
easement for a parking lot or placement of any structures or materials in any portion of 
the easement. 
 
 
Gualala Bluff Trail  
 
In 1994, the Redwood Coast Land Conservancy (RCLC) accepted the offers-to-dedicate 
public access easements described above.  The RCLC has received CDPs from 
Mendocino County to construct a bluff top trail, known as the Gualala Bluff Trail.  Phase 
I of this trail, in a portion of the easement resulting from CDP NCR-77-C-115 (three-lot 
subdivision), was completed in 1998.  The CDP for Phase II of this trail, which includes 
Parcel 13, the Surf Supermarket property, and another parcel further south (Oceansong 
Restaurant), was approved by Mendocino County in 2004 (CDP 23-03).     
 
Following issuance of the CDP for Phase II of the Gualala Bluff Trail in 2004, Bower 
Limited Partnership initiated litigation against RCLC, with a cross-complaint filed by the 
Coastal Commission, over several issues regarding the easements on Parcels 5 and 13, 
including the validity of RCLC’s acceptance of the easement on Parcel 13, the 
permissible scope of development of public pedestrian access on the parcels, the location 
of the public pedestrian access easements on the parcels, and alleged Coastal Act 
violations for unpermitted development within the easements. 
 
Mutual Settlement Agreement and Release Between Involved Parties 
 
A Mutual Settlement Agreement and Release by and between Bower Limited Partnership 
(BLP), John H. Bower, Redwood Coast Land Conservancy (RCLC), Shirley Eberly, Lois 
Lutz, and California Coastal Commission was established in 2007 (Case No. SCUK CVG 
0594172).  The agreement provides, in part, to the applicant (Bower Limited Partnership) 
access and use of the easement area for uses that are “not inconsistent with the public 
pedestrian access authorized by the May 2004 Mendocino County coastal development 
permit.”  The agreement specifies that such access and use may include, but is not limited 
to, replacement of the retaining wall on Parcel 5, installation of a retaining wall on Parcel 
13, and installation and relocation of necessary utilities on Parcels 5 and 13, provided that 
BLP obtains all necessary permits for such work, including coastal development permits 
where required.  The agreement also states that RCLC understands and agrees that such 
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work may result in temporary disruption and/or temporary relocation of pedestrian access 
on RCLC’s easement area and that BLP further agrees that to the extent that any of its 
use of or access to the easement area damages the public pedestrian access amenities 
constructed by RCLC, BLP will expeditiously repair such damage at BLP’s expense.  
While the agreement establishes that uses “not inconsistent with the public pedestrian 
access authorized by the May 2004 Mendocino County coastal development permit” may 
be located within the public access easement area, the agreement in no way obligates the 
County or the Coastal Commission to approve a CDP for such uses but rather, expressly 
requires the applicant to obtain all necessary permits form the County or the commission 
for any development located within the public access easement area. 
 
 
B. SITE DESCRIPTION
 
The subject site is an approximately half-acre blufftop parcel located on the west side of 
Highway One, upslope from the Gualala River estuary, approximately 500 feet south of 
its outlet to the Pacific Ocean, at 39250 South Highway One in Gualala, Mendocino 
County (APN 145-261-05) (See Exhibits 1-3).  The parcel is planned and zoned Gualala 
Village Mixed Use (GVMU) in the County’s LCP.   As discussed above, the subject 
parcel is developed with a supermarket and related ancillary facilities authorized by 
previous coastal development permits granted by the Commission.  Also as discussed 
above, a partially improved portion of the Gualala Bluff Top Trail, which provides public 
access along the bluff, extends through a 25-foot-wide public access easement along the 
bluff edge of the property.several commercial buildings and the recently constructed 
Gualala Bluff Trail.   

The bluff face contains a bare scarp from a landslide that destroyed the original retaining 
wall constructed pursuant to CDP 1-83-270 (See Exhibit 4).  The otherwise vegetated 
bluff face is composed mostly of a Northern coastal scrub plant community interspersed 
with various ruderal and exotic species.  This habitat is not consisdered to be an 
environmentally sensitive habitat area (ESHA), although the intertidal waters of the 
estuary and adjoing riparian areas are a form of ESHAThe proposed wall is located more 
than 50 feet away from these environmentally sensitive areas.   

The site is located across the Gualala River from a sand spit separating the river from the 
ocean.  The sand spit and the land area to the south is part of Guala Point Regional Park, 
a Sonoma County park.   

 

C. AMENDMENT DESCRIPTION

The proposed amendment request would modify CDP No. 1-83-270 to add authorization 
to (1) replace the constructed 70-foot-long wooden retaining wall with an approximately 
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105-foot-long “Geoweb” retaining wall extending across the subject property with an 
approximately 30-foot-long concrete block end wall at the southern end of the retaining 
wall, (2) install118 linear feet of 12-inch storm drain with a storm drain manhole, and (3) 
replace an existing underground septic tank. 
 
The proposed Geoweb wall is a form of retaining wall that would extend along the face 
of the bluff at the project site.  The Geoweb wall is different from common retaining 
walls made of concrete blocks or driven sheetpiles in that it is a flexible, three-
dimensional cellular confinement system, using interconnected strips of curved and 
perforated polyethylene to form layers of interconnected cells.  The proposed Geoweb 
wall would utilize layers of cells approximately 3-1/2 feet wide.  Each layer of cells is 
filled with earthen material before the next layer of Geoweb cells is placed on top of the 
previous layer.  Gradually, the layers of cells are built up to the desired height flush with 
the top of the bluff.  The proposed Geoweb wall would be built to the top of the bluff.  
The vertical length of the proposed wall will vary from approximately 13 to 27 feet, with 
the greater vertical length occurring at the site of the landslide where the Geoweb wall 
will be two-tiered.  As proposed, some portions of the wall would be placed within 
excavated portions of the bluff, others alongside the bluff, and still others extending out 
from the bluff with backfill placed behind.  Some portions of the face of the Geoweb wall 
would be covered with backfill.  The outer cells of the exposed Geoweb wall would be 
filled with topsoil and planted with native vegetation to help mute the appearance of the 
wall. 
 
The approved development would involve approximately 1,376 cubic yards of grading 
within an excavation area of approximately 3,547 square feet along the bluff.  The 3,547 
square feet of vegetated bluff to be excavated is comprised of invasive, ruderal plant 
species as well as areas of native northern coastal scrub habitat. 
 
 
D. CONFORMANCE WITH LCP LIMITATIONS ON CONSTRUCTION OF 

RETAINING WALLS 
 
 
LCP Policies and Standards: 
 
 
LUP Policy 3.4-12 and Coastal Zoning Code Section 20.500.020(E)(1) state: 
 

Seawalls, breakwaters, revetments, groins, harbor channels and other 
structures altering natural shoreline processes or retaining walls shall not be 
permitted unless judged necessary for the protection of existing development 
or public beaches or coastal dependent uses. Allowed developments shall be 
processed as conditional uses, following full environmental geologic and 
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engineering review. This review shall include site-specific information 
pertaining to seasonal storms, tidal surges, tsunami runups, littoral drift, sand 
accretion and beach and bluff face erosion. In each case, a determination 
shall be made that no feasible less environmentally damaging alternative is 
available and that the structure has been designed to eliminate or mitigate 
adverse impacts upon local shoreline sand supply and to minimize other 
adverse environmental effects. The design and construction of allowed 
protective structures shall respect natural landforms, shall provide for lateral 
beach access, and shall minimize visual impacts through all available means. 
(emphasis added) 

 
 
Discussion 
 
The proposed Geoweb wall is a form of retaining wall that would extend along the face 
of the bluff at the project site.  As discussed above, the Geoweb wall is different from 
common retaining walls made of concrete blocks or driven sheetpiles in that it is 
composed of a flexible, three-dimensional cellular confinement system, using 
interconnected strips of curved and perforated polyethylene to form layers of 
interconnected cells that are filled with earthen material and stacked on top of each other.  
The constructed Geoweb wall forms a barrier to retain the bluff behind it. 
 
The above cited policies set limitations on the construction of retaining walls.   
Neither the certified Mendocino County LCP nor the Coastal Act contain a definition of 
“retaining wall.”  However, Webster’s New World Dictionary, Third Collegiate Edition, 
defines “retaining wall” as “a wall built to keep a bank of earth from sliding or water 
from flooding.”  The bluff face at the subject property has experienced a significant 
debris flow or slide that destroyed the previous retaining wall built along the bluff face 
pursuant to the original permit.  As the primary intent of constructing the proposed 
Geoweb wall is to prevent additional sliding of the bluff face and protect development 
and uses on the blufftop, and as the proposed Geoweb structure with its numerous layers 
of interconnected cells filled with earthen material placed on top of each other form a 
kind of wall, the Commission finds that the proposed Geoweb structure constitutes a 
“retaining wall.” 
 
LUP Policy 3.4-12 and Coastal Zoning Code Section 20.500.020(E)(1) apply to retaining 
walls that alter natural shoreline processes.  The erosion of bluffs along a shoreline is a 
natural shoreline process.  The subject site has experienced landsliding that has eroded 
both the parts of the bluff composed of previously placed fill as well as lower parts of the 
bluff below the previously placed fill.  Much of the eroded sediment enters coastal waters 
and serves to nourish coastal and estuarine beaches and sand spits.  The construction of 
the Geoweb wall will slow this natural erosion and beach nourishment process, thus 
altering natural shoreline processes. 
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As cited above, LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(E)(1) 
prohibit the development of retaining walls and other shoreline structures unless such 
structures are determined to be necessary either for the protection of (1) existing 
development, (2) public beaches, or (3) coastal dependent uses.  As discussed above, In 
1981, the North Coast Regional Commission approved CDP NCR-80-P-75, for the 
building of the Surf Supermarket located on the subject parcel (APN 145-261-05).  As a 
condition of approval, CDP NCR-80-P-75 required recordation of an offer to dedicate a 
25-foot-wide easement for public access and passive recreation along the bluff.   
CDP No. NCR-80-P-75 specified that the supermarket building would be set back 35 feet 
at its northwest corner and 55 feet at its southwest corner from the bluff edge.  However, 
when the building was constructed in the early 1980s, the structure was constructed such 
that the southwest corner is set back only 24 feet from the bluff edge.  Thus, the 
constructed building was therefore placed directly within the area offered for public 
access along the bluff constituting a violation of CDP NCR-80-P-75.  In an effort to 
protect the public access required by CDP NCR-80-P-75, the Commission subsequently 
approved CDP 1-83-270 authorizing a 120-foot-long wood retaining wall west of the 
market along the edge of the bluff.  Special Condition No. 1 of CDP No. 1-83-270 
requires that the retaining wall be maintained for the life of the development on the site.   
 
As noted above, the original retaining wall that was constructed failed and was destroyed 
in landsliding that occurred in the winter of 2005-2006.  The resulting slide scarp is over 
steepened  and unstable and threatens the bluff edge where the public access easement 
exists.  The amendment request was submitted to comply with the requirements of 
Special Condition No. 1 of the original permit by proposing a new retaining wall to 
replace the wall that has failed and thereby protect the public access easement.  
 
The public access easement has been accepted and is managed by the Redwood Coast 
Land Conservancy (RCLC).  Assisted by grant money provided by the California Coastal 
Conservancy, the RCLC has been developing the Gualala Bluff Top Trail within this 
particular easement and adjoining easements that extend along the downtown commercial 
district of Gualala .  The Gualala Bluff Top Trail is considered a link in the California 
Coastal Trail.  Thus, the public access easement and the trail it will accommodate 
provides important coastal access and is a coastal dependent use.  As maintenance of a 
retaining wall in this location has been required by the Commission since 1983 to protect 
the public access easement and the easement has been directly threatened by an adjacent  
bluff landslide, the Commission finds that the proposed Geoweb wall is necessary for the 
protection of a coastal dependent use consistent with the requirements of  LUP Policy 
3.4-10 and Coastal Zoning Code Section 20.500.020(E)(1). 
 
 
E. California Environmental Quality Act
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Section 13096 of the Commission's administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application as modified by any conditions of approval to be consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment.   
 
The Commission incorporates its findings on LCP and Coastal Act consistency at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report.  As discussed above, the proposed 
amended development as conditioned is consistent with the policies of the certified 
Mendocino County Local Coastal Program.  Mitigation measures which will minimize all 
adverse environmental impacts have been required as permit amendment special 
conditions.  As conditioned, there are no feasible alternatives or feasible mitigation 
measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed amended development, as conditioned to mitigate 
the identified impacts, can be found to be consistent with the requirements of the Coastal 
Act to conform to CEQA. 
 
 
V. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Amendment Project Site 
4. Site Photographs 
5. Project Plans 
6. Revised Project Description 
7. Botanical Surveys 
8. Original Permit Staff Report 
9. Applicant’s Correspondence 
10. General Correspondence 
 
 
 
 

http://documents.coastal.ca.gov/reports/2010/5/W16a-5-2010-a1.pdf
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ATTACHMENT A: 
 

STANDARD CONDITIONS 
 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
3. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
4. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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