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STAFF REPORT: REGULAR  CALENDAR 

 
APPLICATION NO.:   1-91-012-A2 
 
APPLICANT:    Stephen & Deborah Wolfe 
 
AGENT: LSN Architects 
 
PROJECT LOCATION: 33351 Navarro Ridge Road, approximately one-half 

mile east of State Highway One, south of the 
community of Albion, in Mendocino County (APN 
123-380-09). 

 
DESCRIPTION OF PROJECT   Construction of a 20-ft-high, 640-square-foot, one-  
ORIGINALLY APPROVED: story single-family residence, a 17-foot-high 1,440-

square-foot detached garage, a 15,400-square-foot 
gravel driveway, an on-site septic system, a well, 
and landscaping. 

 
DESCRIPTION OF AMENDED  Redesign and resite the previously approved residence and  
PROJECT APPROVED UNDER garage resulting in a 20.5-foot-high, 640-square-foot  
PERMIT AMENDMENT NO. single-family residence (with a 320-square-foot loft) 
1-91-012-A1: and a 960-square-foot, 21-foot-high garage. 
 
DESCRIPTION OF CURRENT (1) Convert the existing 640-square-foot single- 
AMENDMENT REQUEST: family residence (with a 320-square-foot loft) to a 

guest cottage by removing the existing kitchen 
plumbing and appliances; (2) construct a new 
approximately 17-foot-high, 2,850-square-foot, one-
story single-family residence; (3) repaint the trim on 
and refinish the shingle wall coverings of the 
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existing structures on the property to colors and 
finishes that will match the new residence and be 
more visually subordinate to the surrounding highly 
scenic area than the existing highly visible white 
trim and light shingles.  

 
LOCAL PLAN DESIGNATION: Remote Residential – one parcel every 20 acres (RMR-

20). 
 
LOCAL ZONING DESIGNATION: Remote Residential with a Special Minimum Lot Size 

Combining District, minimum lot area of one unit per 20 
acres and maximum dwelling density of one unit per 20 
acres (RMR:L-20). 

 
LOCAL APPROVALS REQUIRED: None. 
 
OTHER APPROVALS REQUIRED: None. 
 
SUBSTANTIVE FILE  (1)  CDP File No. 1-91-012 (Price); 
DOCUMENTS: (2)  CDP File No. 1-91-012-A (Wolfe); 

(3)  Botanical Survey and ESHA Assessment for the 
Wolfe Property, prepared by Playalina Nelson, 
Santa Rosa, CA, July 2009; and 
(4) Mendocino County Local Coastal Program 

 
 

SUMMARY OF STAFF RECOMMENDATION
 
Staff recommends that the Commission approve with conditions the proposed amended 
development to (1) convert the existing 640-square-foot single-family residence (with a 
320-square-foot loft) to a guest cottage by removing the existing kitchen plumbing and 
appliances; (2) construct a new approximately 17-foot-high, 2,850-square-foot, one-story 
single-family residence; (3) repaint the trim on and refinish the exterior shingle wall 
coverings of the existing structures on the property to colors and finishes that will match 
the new residence and be more visually subordinate to the surrounding highly scenic area 
than the existing highly visible white trim and light shingles (Exhibit No. 4). 
 
On April 8, 1991 the Commission granted CDP No. 1-91-012 to Robert and Joyce Price 
for the construction of a 20-foot-high, 640-square-foot, one-story single-family residence, 
a 17-foot-high, 1,440-square-foot detached garage, a 15,400-square-foot gravel driveway, 
an on-site septic system, a well, and landscaping (Exhibit No. 6).  After approving two 
permit time extensions for the development in 1993 and 1994, on March 8, 1995 the 
Commission approved an amendment to the permit (CDP Amendment No. 1-91-012-A1) 
to allow for the redesign and resiting of the previously approved residence and garage 
(which had not yet been built) to result in a 20.5-foot-high 640-square-foot single-family 
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residence (with a 320-square-foot loft) and a 21-foot-high, 960-square-foot garage 
(Exhibit No. 7).   
 
The subject site, a 10-acre parcel, is located about one-half mile east of Highway One off 
of Navarro Ridge Road, approximately 1.5-miles south of Albion, on Navarro Ridge 
approximately 500 feet above the Navarro River estuary (Exhibit Nos. 1-2).  The parcel is 
located near the top of the ridge on gently sloping open terrain with a more or less 
southern aspect.  Portions of the ridge-top lot are highly visible from certain portions of 
Highway One when driving north, including from the Navarro River bridge. The site also 
is visible from certain portions of Navarro Beach Road and from Navarro State Beach. 
Although the site is east of Highway One, it is in a designated “Highly Scenic Area” 
under the Mendocino County LCP due to the visibility of the ridge from various public 
vantage points and the extremely scenic nature of this portion of the coast (Exhibit No. 
5). 
 
The existing house and garage located on the site appear visually prominent from certain 
public vantage points, because the existing house currently projects above the ridgeline 
and the trees required to be planted by the permit conditions (of the original permit and 
first permit amendment) have not yet grown tall enough to create a backdrop, and 
because of the prominent white trim used on the structures and the color of exterior 
siding, which has become weathered and lightened over time. The proposed new 
residence would be sited west of the existing structures.   
 
The applicants installed story poles at the subject site to delineate the perimeter and 
height of the proposed new residence for purposes of permit review.  Based on a site visit 
to view the story poles as well as visual simulations developed by the applicant, 
Commission staff determined that due to the topography of the site and the grading 
proposed for the new house pad, less than one third of the overall southern elevation of 
the house will be visible from Navarro Beach (see Exhibit No. 5).  
 
LUP Policy 3.5-4 and CZC Section 20.504.015(C)(8) require that the visual impact of 
development on ridges be minimized in part by prohibiting development that projects 
above the ridgeline, unless no alternative site is available below the ridgeline, in which 
case development shall utilize existing vegetation, structural orientation, and landscaping 
to reduce visual impacts and shall be limited to a single story above natural elevation.  In 
this case, because the parcel is a ridge-top lot with a gently sloping southerly aspect, there 
is no alternative to the development projecting at least somewhat above the ridgeline. 
Constructing the new house immediately downslope of the proposed house site would 
result in the structure being unacceptably prominent, as less of the development would be 
screened by the shoulder of the ridge which blocks some views of the proposed 
development site.  Further down the slope beyond the shoulder, the slope becomes too 
steep to feasibly develop a house.  Building north (upslope) of the proposed house site 
also would result in a more visibly prominent house that projects higher above the 
ridgeline than building on the proposed site due to rise in slope.  Thus, staff believes that 
the applicants have chosen the site alternative that results in the least visual impact, and 
the visual impact will be further reduced by excavating the building pad into the ground 
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several feet to better blend the house into the landscape. Therefore, staff recommends that 
the Commission find that there are no feasible alternative development sites on the 
property that would eliminate or further reduce the projection of the new structure above 
the ridgeline.   
 
To ensure consistency with the visual resources protection (among other) policies of the 
certified Mendocino County LCP, staff is recommending the following special 
conditions: 

• Add Special Condition No. 5 to require the applicants to execute and record a 
deed restriction detailing the specific development authorized under the permit; 
identifying all applicable special conditions attached to the permit; providing 
notice to future owners of the terms and limitations placed on the use of the 
property, including restrictions on colors, materials, and lighting; and ensuring 
that any future buyers of the property are made aware of the development 
restrictions on the site because the deed restriction will run with the land in 
perpetuity;  

• Add Special Condition No. 6 to require adherence to certain design and lighting 
restrictions including (a) only the proposed building materials and colors are to be 
used in the construction of the development; (b) the current owner or any future 
owner may not repaint or stain the house or other structures on the property with 
products that would lighten the color of the structures from the proposed and 
approved colors without a permit amendment; (c) a prohibition on the use of 
reflective glass, reflective exterior finishings, or reflective roofing; and (d) a 
requirement that all exterior lights be the minimum necessary for the safe ingress 
and egress of structures and be low-wattage, non-reflective, shielded, and be cast 
downward such that no light will be directed to shine beyond the boundaries of 
the subject parcel; 

• Add Special Condition No. 7 to expressly state that any future improvements to 
the single-family residence would require a coastal development permit such that 
the County and the Commission would have the ability to review all future 
development on the site to ensure that future improvements would not be sited or 
designed in a manner that would result in an adverse environmental impacts; and 

• Add Special Condition No. 9 (to replace and supersede Special Condition No. 1 
of CDP Amendment No. 1-91-012-A1) to require submittal of a revised final 
landscaping plan that includes provisions that (i) require all plantings and all 
existing trees on the parcel be maintained in good condition throughout the life of 
the project and to be replaced if necessary no later than May 1st of the next spring 
season in-kind or with another native species common to the coastal Mendocino 
County area that will grow to a similar or greater height; (ii) require all proposed 
plantings be obtained from local genetic stocks and of native, non-invasive 
species, (iii) prohibit the use of certain rodenticides; and (iv) monitor the success 
of the landscaping plan on a regular basis and submit monitoring results annually 
to the Executive Director by December 31 of each calendar year. 
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Therefore, as conditioned, staff recommends that the Commission find that the proposed 
amended development is consistent with all applicable policies of the certified 
Mendocino County LCP. 
 
The Motion to adopt the staff recommendation is found on Pages 7-8. 
 
 

 
STAFF NOTES

 
1. Procedural Note
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if it lessens or avoids the intent of the approved permit, 
unless the applicant presents newly discovered material information, which he or she 
could not, with reasonable diligence, have discovered and produced before the permit 
was granted. 
 
On April 8, 1991, the Commission granted CDP No. 1-91-012 to Robert and Joyce Price 
for the construction of a 20-foot-high, 640-square-foot, one-story single-family residence, 
a 17-foot-high, 1,440-square-foot detached garage, a 15,400-square-foot gravel driveway, 
an on-site septic system, a well, and landscaping.  The Commission subsequently 
authorized a permit time extension for the development in 1993 and again in 1994.  On 
March 8, 1995 the Commission approved an amendment to the permit (CDP Amendment 
No. 1-91-012-A1) to allow for the redesign and resiting of the previously approved 
residence and garage (which had not yet been built) resulting in a 20.5-foot-high 640-
square-foot single-family residence (with a 320-square-foot loft) and a 21-foot-high, 960-
square-foot garage.  Construction of the existing residence and garage structures was 
completed in 1996. 
 
Under the current amendment request, the applicants propose to (1) convert the existing 
640-square-foot single-family residence (with a 320-square-foot loft) to a guest cottage 
by removing the existing kitchen plumbing and appliances; (2) construct a new 
approximately 17-foot-high, 2,850-square-foot, one-story single-family residence; (3) 
repaint the trim on and refinish the exterior shingle wall coverings of the existing 
structures on the property to colors and finishes that will match the new residence and be 
more visually subordinate to the surrounding highly scenic area than the existing highly 
visible white trim and light shingles. 
 
In its findings for approval of the original permit and the amended permit for the house 
and garage, the Commission found that development on the site could only be found to be 
subordinate to the character of its setting and consistent with the visual resources 
protection policies of the Coastal Act (in the case of the original permit, which was 
approved prior to certification of the Mendocino County LCP) and the LCP (in the case 
of the amended permit) if the development were conditioned to (1) be provided with a 
backdrop of trees sited behind the structures so that the structures would not “break the 
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ridgeline starkly” as well as partially screened with native, drought-tolerant vegetation 
planted in front of (south of) the new structures to “soften the effect of the development 
when viewed from Highway One;” and (2) restrict building colors, materials, and lighting 
to require the use of non-reflective materials and glass to minimize glare, and the 
requirement that all exterior lights (except those facing north) be low-voltage, non-
reflective, sodium lights with a directional cast downward. 
 
Staff believes that with the attachment of the new conditions described below, among 
others, the proposed amended development as conditioned would be consistent with the 
Commission’s intent in granting the original permit with conditions to ensure that the 
development would be subordinate to the visual character of the highly scenic area where 
it is located:    

• Add Special Condition No. 5 to require the applicants to execute and record a 
deed restriction detailing the specific development authorized under the permit; 
identifying all applicable special conditions attached to the permit; providing 
notice to future owners of the terms and limitations placed on the use of the 
property, including restrictions on colors, materials, and lighting; and ensuring 
that any future buyers of the property are made aware of the development 
restrictions on the site because the deed restriction will run with the land in 
perpetuity;  

• Add Special Condition No. 6 to require adherence to certain design and lighting 
restrictions including (a) only the proposed building materials and colors are to be 
used in the construction of the development; (b) the current owner or any future 
owner may not repaint or stain the house or other structures on the property with 
products that would lighten the color of the structures from the proposed and 
approved colors without a permit amendment; (c) a prohibition on the use of 
reflective glass, reflective exterior finishings, or reflective roofing; and (d) a 
requirement that all exterior lights be the minimum necessary for the safe ingress 
and egress of structures and be low-wattage, non-reflective, shielded, and be cast 
downward such that no light will be directed to shine beyond the boundaries of 
the subject parcel; 

• Add Special Condition No. 7 to expressly state that any future improvements to 
the single-family residence would require a coastal development permit such that 
the County and the Commission would have the ability to review all future 
development on the site to ensure that future improvements would not be sited or 
designed in a manner that would result in an adverse environmental impacts; and 

• Add Special Condition No. 9 (to replace and supersede Special Condition No. 1 
of CDP Amendment No. 1-91-012-A1) to require submittal of a revised final 
landscaping plan that includes provisions that (i) require all plantings and all 
existing trees on the parcel be maintained in good condition throughout the life of 
the project and to be replaced if necessary no later than May 1st of the next spring 
season in-kind or with another native species common to the coastal Mendocino 
County area that will grow to a similar or greater height; (ii) require all proposed 
plantings be obtained from local genetic stocks and of native, non-invasive 
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species, (iii) prohibit the use of certain rodenticides; and (iv) monitor the success 
of the landscaping plan on a regular basis and submit monitoring results annually 
to the Executive Director by December 31 of each calendar year. 

 
The Executive Director has determined that the proposed amended development as 
conditioned would not lessen or avoid the intent of the approved permit. Therefore, the 
Executive Director has accepted the amendment request for processing. 
 
2. Commission Jurisdiction & Standard of Review
The Coastal Commission effectively certified Mendocino County’s Local Coastal 
Program (LCP) in October of 1992.  Pursuant to Section 30604 of the Coastal Act, after 
effective acceptance of a certified LCP, the standard of review for all coastal permits and 
permit amendments for developments located between the first public road and the sea is 
the certified LCP and the public access policies of the Coastal Act. As the subject 
development is located inland of the first public road from the sea, the standard of review 
that the Commission must apply to the project is the certified Mendocino County LCP. 
 
3. Scope
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources caused by the development as amended in order 
to achieve consistency with the LCP, and provides findings for conditional approval of 
the amended development.  All other analyses, findings, and conditions related to the 
originally permitted development, except as specifically affected by the current permit 
amendment request and addressed herein, remain as stated within the original permit and 
amended permit approvals adopted by the Commission on April 8, 1991 and March 8, 
1995 (respectively) attached as Exhibit Nos. 6 and 7. 
 
 

 
 

I. MOTION, STAFF RECOMMENDATION, & RESOLUTION: 
The staff recommends that the Commission adopt the following resolution: 

Motion:   

I move that the Commission approve the proposed amendment to Coastal 
Development Permit No. 1-91-012-A1 pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 

Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit amendment as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve with Conditions: 
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The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity with 
the certified Mendocino County Local Coastal Program. Approval of the permit 
amendment complies with the California Environmental Quality Act because all feasible 
mitigation measures and alternatives have been incorporated to substantially lessen any 
significant adverse impacts of the amended development on the environment. 
 
 
II. STANDARD CONDITIONS:  See Appendix A. 
 
 
III. SPECIAL CONDITIONS: 
Note:   The original permit (CDP No. 1-91-012) contains three special conditions, one of 
which (Special Condition No. 1) was modified and superseded by Special Condition No. 
1 of CDP Amendment No. 1-91-012-A1, which contains no other special conditions.  
Special Condition No. 2 of the original permit is replaced and superseded by Special 
Condition No. 6 of the current amendment, CDP Amendment No. 1-91-012-A2.  Special 
Condition No. 3 of the original permit is reimposed without any changes as a condition of 
CDP Amendment No. 1-91-012-A2 and remains in full force and effect.  Special 
Condition No. 1 of CDP Amendment No. 1-91-012-A1 is replaced and superseded by 
Special Condition No. 9 of CDP Amendment No. 1-91-012-A2.  Special Condition Nos. 
4 through 8 are additional new special conditions attached to CDP Amendment No. 1-91-
012-A2.  For comparison, the text of the original permit conditions is included in Exhibit 
Nos. 6 and 7.   
 
Deleted wording within the modified special conditions is shown in strikethrough text, 
and new condition language appears as bold double-underlined text.     
 
4. Restrictions on Second Structure              

The following restrictions shall apply with respect to the guest cottage: 

A. Any rental or lease of the guest house unit separate from rental of the 
main residential structure is prohibited.   

B. The existing house that is authorized to be converted to a guest 
cottage may continue to be used as a residence with cooking or 
kitchen facilities only during construction of the main residence and 
until an occupancy permit is granted by Mendocino County for use of 
the new residence.  The guest cottage shall not be subsequently 
converted into a residence or second unit; 

C. All cooking and/or kitchen facilities must be removed upon 60 days of 
completion of the main residence; and 

D. The guest cottage shall be subordinate and incidental to the main 
building. 
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5. Deed Restriction 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT 
NO. 1-91-012-A2, the applicant shall submit to the Executive Director for review and 
approval documentation demonstrating that the applicant has executed and recorded 
against the parcel(s) governed by this permit a deed restriction, in a form and content 
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the 
California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; 
and (2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include 
a legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of 
the deed restriction for any reason, the terms and conditions of this permit shall 
continue to restrict the use and enjoyment of the subject property so long as either this 
permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property. 
 
6. Exterior Design & Lighting Restrictions 

A. All exterior siding, trim, fascia, and roofing of the proposed new 
residence authorized by CDP Amendment No. 1-91-012-A2, the 
existing residence to be converted to a guest house, and the existing 
garage, shall be composed of the materials and colors proposed in the 
application (i.e., “duckback red cedar” color penetrating oil finish for 
exterior wood shingles, Benjamin Moore #441 (“Alligator Alley”) or 
#1300 (“Tucson Red”) for casings and fascia).  The current owner or 
any future owner shall not repaint or stain the structures with 
products that would lighten the color of the structures from the 
approved colors without an amendment to this permit. In addition, to 
minimize glare, no reflective glass, exterior finishings, or roofing are 
authorized by this permit, and no roof-mounted structures such as 
solar panels may be installed on the eastern portion of the south-
facing roof of the new residence; and 

B. All exterior lights, including any lights attached to the outside of the 
buildings, shall be the minimum necessary for the safe ingress, egress, 
and use of the structures, and shall be low-wattage, non-reflective, 
shielded, and have a directional cast downward such that no light will 
be directed to shine beyond the boundaries of the subject parcel. 

 
7. Future Development Restrictions 

This permit is only for the development described in Coastal Development Permit 
Amendment No. 1-91-012-A2.  Any future improvements to the single-family 
residence or other approved structures will require a permit amendment or a new 
coastal development permit. 
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8. Best Management Practices & Construction Responsibilities  

The permittee shall comply with the following construction-related requirements: 

A. Any and all excess excavated material resulting from construction 
activities shall be removed and disposed of at a disposal site outside 
the coastal zone or placed within the coastal zone pursuant to a valid 
coastal development permit;  

B. Straw bales, coir rolls, or silt fencing structures shall be installed 
prior to and maintained throughout the construction period to 
contain runoff from construction areas, trap entrained sediment and 
other pollutants, and prevent discharge of sediment and pollutants 
downslope toward the Navarro River;   

C. On-site vegetation shall be maintained to the maximum extent feasible 
during construction activities; 

D. Any disturbed areas shall be replanted or seeded and if necessary 
mulched as soon as feasible following completion of construction, but 
in any event no later than May 1st of the next spring season consistent 
with the final approved landscape plan required by Special Condition 
No. 9 below;   

E. All on-site stockpiles of construction debris shall be covered and 
contained at all times to prevent polluted water runoff; and 

F. The canopy and root zones of existing living trees on site shall be 
protected through temporary fencing or screening during 
construction. 

 
9. Revised Final Landscaping Plan 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-91-012-A2, the applicant shall submit to the 
Executive Director, for review and written approval, a final 
landscaping plan that substantially conforms to the proposed 
landscape plan shown on sheets L1.1 and L1.2 titled “Landscape 
Plan” dated July 2, 2009 attached as Exhibit No. 4 of the staff report, 
but shall be revised to include the following provisions: 

1.) All plantings and all existing trees on the parcel shall be 
maintained in good condition throughout the life of the project to 
ensure continued compliance with the approved final landscape 
plan.  If any of the existing trees or any of the trees and plants to 
be planted die, become decadent, rotten, or weakened by decay or 
disease, or are removed for any reason, they shall be replaced no 
later than May 1st of the next spring season in-kind or with 
another native species common to the coastal Mendocino County 
area that will grow to a similar or greater height; 
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2.) All proposed plantings shall be obtained from local genetic stocks 
within Mendocino County.  If documentation is provided to the 
Executive Director that demonstrates that native vegetation from 
local genetic stock is not available, native vegetation obtained from 
genetic stock outside the local area, but from within the adjacent 
region of the floristic province, may be used.  No plant species 
listed as problematic and/or invasive by the California Native 
Plant Society, the California Invasive Plant Council, or by the 
State of California shall be planted or allowed to naturalize or 
persist within the development site.  No plant species listed as a 
‘noxious weed’ by the State of California or the U.S. Federal 
Government shall be utilized within the property; 

3.) Rodenticides containing any anticoagulant compounds, including 
but not limited to, Bromadiolone, Brodifacoum, or Diphacinone, 
shall not be used; and 

4.) The success of the landscaping plan shall be monitored on a 
regular basis, and monitoring results shall be submitted annually 
to the Executive Director by December 31 of each calendar year. 

B. The permittee shall undertake development in accordance with the 
approved final plan.  Any proposed changes to the approved final 
plan shall be reported to the Executive Director.  No changes to the 
approved final plan shall occur without a Commission amendment to 
this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 
 
IV. FINDINGS & DECLARATIONS 
The Commission hereby finds and declares as follows: 
 
A. Environmental Setting & Background 
The subject site, a 10-acre parcel, is located about one-half mile east of Highway One off 
of Navarro Ridge Road, approximately 1.5-miles south of Albion, on Navarro Ridge 
approximately 500 feet above the Navarro River estuary (Exhibit Nos. 1-2).  Portions of 
the ridge-top lot are highly visible from certain portions of Highway One when driving 
north, including from the Navarro River bridge.  The site also is visible from certain 
portions of Navarro Beach Road and from Navarro State Beach. Although the site is east 
of Highway One, it is in a designated “Highly Scenic Area” under the Mendocino County 
LCP due to the visibility of the ridge from various public vantage points and the 
extremely scenic nature of this portion of the coast (Exhibit No. 5). 
 
On April 8, 1991 the Commission granted CDP No. 1-91-012 to Robert and Joyce Price 
for the construction of a 20-foot-high, 640-square-foot, one-story single-family residence, 
a 17-foot-high, 1,440-square-foot detached garage, a 15,400-square-foot gravel driveway, 
an on-site septic system, a well, and landscaping (Exhibit No. 6).  The permit was 
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approved with three special conditions: (1) Special Condition No. 1 required submittal of 
a landscaping plan for the Executive Director’s review and approval that includes the 
planting of native, drought-tolerant trees and/or shrubs in the area surrounding the house 
and garage for the purpose of partially screening the structures from public view and also 
to provide a backdrop of vegetation to minimize the visual impact of the development as 
viewed from Highway One and from Navarro Beach Road; (2) Special Condition No. 2 
imposed certain exterior design and lighting restrictions on the new development 
including the use of earth-tone colors only for all siding and roof materials, the use of 
non-reflective materials and glass to minimize glare, and the requirement that all exterior 
lights (except those facing north) be low-voltage, non-reflective, sodium lights with a 
directional cast downward; and (3) Special Condition No. 3 required the applicants to 
execute and record a deed restriction for the property stating that the permit is only for 
the specific authorized development, and any future additions or improvements to the 
structures will require a permit amendment or a new coastal development permit. 
 
After approving two permit time extensions for the development in 1993 and 1994, on 
March 8, 1995 the Commission approved an amendment to the permit (CDP Amendment 
No. 1-91-012-A1) to allow for the redesign and resiting of the previously approved 
residence and garage (which had not yet been built) to result in a 20.5-foot-high 640-
square-foot single-family residence (with a 320-square-foot loft) and a 21-foot-high, 960-
square-foot garage (Exhibit No. 7).  The amended permit was approved with one special 
condition.  Special Condition No. 1 of the original permit was modified and reimposed as 
a special condition of CDP Amendment No. 1-91-012-A1 to supersede Special Condition 
No. 1 of the original permit.  Special Condition No. 1 of CDP Amendment No. 1-91-012-
A1 again required submittal of a landscaping plan for the Executive Director’s review 
and approval. The plan was to provide for the planting of native and/or naturalized, non-
native drought-tolerant and frost-tolerant trees and/or shrubs in the area surrounding the 
house and garage for the purpose of partially screening the structures from public view 
and also to provide a backdrop of trees and other vegetation to minimize the visual 
impact of the development as viewed from Highway One, Navarro Beach Road, and from 
Navarro State Beach. The plan was to include no less than 25 trees that were to grow to at 
least 30 feet in height to be planted as a backdrop to the new structures.  Also, trees and 
shrubs were to be planted south of the house and garage to partially screen the structures 
from public view.  Finally, the plan was to include a tree maintenance program for the 
newly planted trees and a tree replacement program on a one-to-one or greater ratio for 
the life of the project.  
 
Construction of the existing residence and garage structures was completed in 1996.  
Pursuant to the approved landscaping plan, various native and non-native drought- and 
frost-tolerant trees and shrubs were planted around the approved structures. Many of the 
plants, especially those planted behind (upslope and north of) the garage and house 
structures, survived and still are still growing today (Exhibit No. 5).  Many of the trees 
planted as a backdrop to the structures have survived, although they have not yet grown 
tall enough to soften the manner in which the existing residence projects above the 
ridgeline.  In addition, many of the plants that were planted south (downslope) of the 
approved structures failed to develop due to the harsh environmental conditions on the 
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site (e.g., intense wind), and thus have not served to screen the structures from public 
view as intended by Special Condition No. 1 of the amended permit described above.  In 
addition, the white trim used on the house and garage structures and the exterior siding on 
the existing structures, which has become weathered and lightened over time, appear 
visually prominent from certain public vantage points. 
 
The project site is not the only developed parcel in the public viewshed on Navarro 
Ridge, but it is one of the most visually prominent.  As summarized in the staff reports 
for the original permit and for the permit amendment, there are approximately 25 parcels 
lining the ridge north of the Navarro River that are visible to motorists on Highway One 
approaching the Navarro Headlands area from the south.  Of these 25, approximately half 
are developed, with the majority of the development occurring on parcels east of the 
subject parcel. To the west of the subject parcel is a dramatic stretch of steep, bluffs 
continuing west to the coast where Highway One turns northward. Most of the 
development visible on the ridge predates enactment of coastal development permit 
regulations. However, the Commission and the County, after certification of the 
Mendocino County LCP in 1992, have approved a number of residences on the ridge in 
the midst of other developed parcels.  Most of the developed parcels on the ridge are at 
least partially screened by vegetation, with trees as a backdrop. 
 
The proposed building site is located on gently sloping terrain near the top of the ridge 
and over 100 feet away from any steep slopes.  The project site is on land planned and 
zoned Remote Residential (RMR).  Most lands in this land use and zone district category 
have minimum parcel sizes of 20 acres or 40 acres, with a maximum dwelling density of 
one unit per 20 acres or 40 acres. As the subject lot is just 10 acres in size, it is considered 
a legal nonconforming lot for its land use classification and zone district.   
 
The applicants hired a botanical consultant to survey the property for special-status plant 
species and other environmentally sensitive habitats as part of the permit amendment 
application review process.  The field survey, which was conducted in May and June of 
2009, detected no rare species or sensitive habitats on the project site.  Almost the entire 
property is vegetated with nonnative perennial grassland, which intergrades with northern 
coyote brush scrub downslope from the project site. 
 
B. Project Description

Under the current amendment request, the applicants propose to (1) convert the existing 
640-square-foot single-family residence (with a 320-square-foot loft) to a guest cottage 
by removing the existing kitchen plumbing and appliances; (2) construct a new 
approximately 17-foot-high, 2,850-square-foot, one-story single-family residence; (3) 
repaint the trim on and refinish the exterior shingle wall coverings of the existing 
structures on the property to colors and finishes that will match the new residence and be 
more visually subordinate to the surrounding highly scenic area than the existing highly 
visible white trim and light shingles (Exhibit No. 4).  The applicants also propose to 
install additional landscaping on the site to help screen the existing and proposed new 
development from public vantage points (see sheets L1.1 and L1.2 of Exhibit No. 4). 
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The applicants propose to use dark earth-tone colors for the exterior siding and trim new 
residence and existing structures on the property (“duckback red cedar” color penetrating 
oil finish for shingles and Benjamin Moore #441 “Alligator Alley” or #1300 “Tucson 
Red” for trim).  Additionally, the new residence would be equipped with roof-mounted 
solar photovoltaic panels on the west side of the southerly elevation of the new residence 
as well as 20 ground-mounted photovoltaic panels on the north side of the new residence.  
None of the solar panels would be visible from public vantage points.  Furthermore, the 
building pad for the new house would be graded and excavated into the ground 
(approximately 250 cubic yards of grading is proposed) to reduce the structure’s exposure 
from public vantage points and to keep the new house from projecting significantly 
higher than the existing structures on the site. 
 
E. Locating New Development 
Summary of LCP Provisions 

Policy 3.9-1 of the Mendocino County LUP states that new development shall be located 
in or in close proximity to existing areas able to accommodate it and shall be regulated to 
prevent any significant adverse effects, either individually or cumulatively, on coastal 
resources.  Policy 3.8-1 of the LUP requires consideration of Highway One capacity and 
availability of water and sewage disposal when considering applications for coastal 
development permits.  The intent of the policy is to channel development toward more 
urbanized areas where services are provided and potential impacts to resources are 
minimized.  Section 20.380.010 of the CZC allows single-family residential development 
as a principal permitted use in the RMR zoning district.  Furthermore, CZC Section 
20.380.025 provides for one dwelling unit per 20 acres located in the Remote Residential 
(RMR) zoning district.  CZC Section 2.380.045 provides for a building height limit of 28 
feet above natural grade for highly scenic areas east of Highway One.  The RMR zone 
district also permits “not more than one accessory living unit for each legal parcel” (CZC 
Section 20.456.015). “Accessory Living Unit” is defined to include in part a “guest 
cottage,” which in turn is defined as “a detached building (not exceeding six hundred 
forty (640) square feet of gross floor area), of permanent construction, without kitchen, 
clearly subordinate and incidental to the primary dwelling on the same lot, and intended 
for use without compensation by guests of the occupants of the primary dwelling” (CZC 
Section 20.308.050). 
 
Discussion: 

The subject parcel is planned and zoned in the certified LCP as Remote Residential 
(RMR). As cited above, CZC Section 20.380.010 allows single-family residential 
development as a principal permitted use in the RMR zoning district, and CZC Section 
20.380.025 allows a development density of one single-family dwelling per 20 acres in 
addition to one accessory living unit per each legal parcel.  The proposed amended 
development involves the construction of a 17-foot-high single-family residence located 
in an area planned for single-family residential use with a building height limit of 28 feet. 
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Therefore, the proposed single-family residential use is consistent with the LUP and 
zoning designations for the site.    
 
Development of the site as a single-family residence is envisioned under the certified 
LCP.  The significant cumulative adverse impacts on traffic capacity of Highway One 
from development approved pursuant to the certified LCP were addressed at the time the 
LCP was certified.  Therefore, as conditioned, the proposed single-family residence is 
located in an area able to accommodate traffic generated by the proposed development 
and will not result in adverse impacts to the traffic capacity of Highway One consistent 
with the applicable provisions of LUP Policy 3.8-1.   
 
The proposed amended development will be served by an existing on site well and an 
onsite septic system, including a primary and replacement leachfield.  Both the existing 
water and septic systems currently serve the residence on site that is proposed to be 
converted to a guest cottage. The Mendocino County Division of Environmental Health 
(DEH) reviewed the proposed project and commented on August 11, 2008 that the 
existing systems on site are adequate to serve the proposed new development. 
 
As cited above, CZC Section 20.456.015 allows for not more than one “accessory living 
unit” on most residential parcels in Mendocino County because of a concern that the 
increase in density could potentially result in cumulative adverse impacts on highway 
capacity, groundwater resources, and scenic values, inconsistent with LUP Policies 3.9-1 
and 3.8-1.  The applicants are proposing to convert the existing residence on the property 
to a guest cottage by removing the kitchen appliances and plumbing.  As the existing 
house is 640 square feet in size, if the kitchen and cooking facilities are removed and the 
use of the structure is truly limited to use as a guest cottage and not as a separate 
residence, the house to be converted to a guest cottage will be consistent with the 
definitions of an “accessory living unit” and “guest cottage” contained in CZC Section 
20.308.050.  To ensure that the existing residence is converted to a guest cottage as 
proposed and to prevent significant cumulative adverse impacts on highway capacity, 
groundwater resources, and scenic values inconsistent with LUP Policies 3.9-1 and 3.8-1, 
Special Condition No. 4 requires that all cooking and/or kitchen facilities be removed 
from the existing residence upon 60 days of completion of the main residence and that 
the guest cottage be subordinate and incidental to the main building and not be rented or 
leased separate from the main residential structure.  The condition allows for use of the 
existing house as a residence with cooking or kitchen facilities only during construction 
of the main residence and only until an occupancy permit is granted by Mendocino 
County.  The condition prohibits the guest cottage from subsequently being converted 
into a residence or second unit.  In addition, Special Condition No. 5 requires that a deed 
restriction be recorded informing future buyers of the property of the special conditions 
of the permit, including the limitation on use of the guest cottage.  Such notice to future 
buyers will better ensure that in the future, the development is not used as a second unit 
inconsistent with the requirements of the certified LCP. 
 
To help in the establishment of vegetation, rodenticides are sometimes used to prevent 
rats, moles, voles, and other similar small animals from eating the newly planted 
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saplings. Certain rodenticides, particularly those utilizing blood anticoagulant compounds 
such as brodifacoum, bromadiolone and diphacinone, have been found to pose significant 
primary and secondary risks to non-target wildlife present in urban and urban/wildland 
areas.  As the target species are preyed upon by raptors or other environmentally sensitive 
predators and scavengers, these compounds can bio-accumulate in the animals that have 
consumed the rodents to concentrations toxic to the ingesting non-target species.  
Therefore, to minimize this potential significant adverse cumulative impact to 
environmentally sensitive wildlife species consistent with LUP Policy 3.9-1 requiring 
new development to be regulated to prevent significant adverse cumulative impacts on 
coastal resources, the Commission attaches Special Condition No. 9(A)(3) prohibiting 
the use of specified rodenticides on the property governed by CDP No. 1-91-012-A2.  
 
As discussed in the above findings, the proposed amended development has been 
conditioned to include mitigation measures, which will minimize all significant adverse 
environmental impacts.  Therefore, the Commission finds that as conditioned, the 
proposed amended development is consistent with LUP Policies 3.9-1 and 3.8-1, and 
with CZC Section 20.38.025, because (1) there will be only one residential unit on the 
parcel, (2) there will be adequate services on the site to serve the proposed development, 
and (3) the project will not contribute to adverse cumulative impacts on highway 
capacity, scenic values, water quality, or other coastal resources. 
 
D. Protection of Visual Resources 
Summary of Applicable LCP Provisions: 

Policy 3.5-1 of the certified Land Use Plan (LUP) states as follows, in applicable part 
(emphasis added): 

… 

The scenic and visual qualities of Mendocino County coastal areas shall be considered 
and protected as a resource of public importance. Permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas and, where feasible, to restore and enhance visual quality 
in visually degraded areas. New development in highly scenic areas designated by the 
County of Mendocino Coastal Element shall be subordinate to the character of its setting. 

 
Policy 3.5-3 of the certified LUP states as follows, in applicable part (emphasis added): 

The visual resource areas listed below are those which have been identified on the land 
use maps and shall be designated as "highly scenic areas," within which new 
development shall be subordinate to the character of its setting. Any development 
permitted in these areas shall provide for the protection of ocean and coastal views from 
public areas including highways, roads, coastal trails, vista points, beaches, parks, 
coastal streams, and waters used for recreational purposes. 

… 

• Portions of the coastal zone within the Highly Scenic Area west of Highway 1 
between the Ten Mile River estuary south to the Navarro River as mapped with 
noted exceptions and inclusions of certain areas east of Highway 1. 
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… 

In addition to other visual policy requirements, new development west of Highway One in 
designated "highly scenic areas" is limited to one-story (above natural grade) unless an 
increase in height would not affect public views to the ocean or be out of character with 
surrounding structures. Variances from this standard may be allowed for planned unit 
development that provides clustering and other forms of meaningful visual mitigation. 
New development should be subordinate to natural setting and minimize reflective 
surfaces. All proposed divisions of land and boundary line adjustments within "highly 
scenic areas" will be analyzed for consistency of potential future development with visual 
resource policies and shall not be allowed if development of resulting parcel(s) could not 
be consistent with visual policies. 

 
Land Use Plan Map No. 19 shows the project site as being within a designated Highly 
Scenic Area. 

Policy 3.5-4 of the certified LUP states as follows (emphasis added): 
Buildings and building groups that must be sited within the highly scenic area shall be 
sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a 
wooded area. Except for farm buildings, development in the middle of large open areas 
shall be avoided if an alternative site exists.   
 
Minimize visual impact of development on hillsides by (1) requiring grading or 
construction to follow the natural contours; (2) resiting or prohibiting new development 
that requires grading, cutting and filling that would significantly and permanently alter 
or destroy the appearance of natural landforms; (3) designing structures to fit hillside 
sites rather than altering landform to accommodate buildings designed for level sites; (4) 
concentrate development near existing major vegetation, and (5) promote roof angles 
and exterior finish which blend with hillside. Minimize visual impacts of development on 
terraces by (1) avoiding development in large open areas if alternative site exists; (2) 
minimize the number of structures and cluster them near existing vegetation, natural 
landforms or artificial berms; (3) provide bluff setbacks for development adjacent to or 
near public areas along the shoreline; (4) design development to be in scale with rural 
character of the area. Minimize visual impact of development on ridges by (1) prohibiting 
development that projects above the ridgeline; (2) if no alternative site is available below 
the ridgeline, development shall be sited and designed to reduce visual impacts by 
utilizing existing vegetation, structural orientation, landscaping, and shall be limited to a 
single story above the natural elevation; (3) prohibiting removal of tree masses which 
destroy the ridgeline silhouette. Nothing in this policy shall preclude the development of 
a legally existing parcel.
 

Policy 3.5-5 of the certified LUP states as follows, in applicable part (emphasis added): 
Providing that trees will not block coastal views from public areas such as roads, parks 
and trails, tree planting to screen buildings shall be encouraged. In specific areas, 
identified and adopted on the land use plan maps, trees currently blocking views to and 
along the coast shall be required to be removed or thinned as a condition of new 
development in those specific areas. New development shall not allow trees to block 
ocean views. 

… 
Policy 3.5-15 of the certified LUP states as follows (emphasis added): 
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Installation of satellite receiving dishes shall require a coastal permit. In highly scenic 
areas, dishes shall be located so as to minimize visual impacts. Security lighting and 
floodlighting for occasional and/or emergency use shall be permitted in all areas. Minor 
additions to existing nightlighting for safety purposes shall be exempt from a coastal 
permit. In any event no lights shall be installed so that they distract motorists and they 
shall be shielded so that they do not shine or glare beyond the limits of the parcel 
wherever possible. 

 
Section 20.504.015 (“Highly Scenic Areas”) of the certified Coastal Zoning Code (CZC) 
states as follows, in applicable part (emphasis added): 

(A) The visual resource areas listed below are those which have been designated highly 
scenic and in which development shall be subordinate to the character of its setting: 

… 

(2) Portions of the Coastal Zone within the Highly Scenic Area west of Highway 1 
between the Ten Mile River estuary south to the Navarro River as mapped with noted 
exceptions and inclusions of certain areas east of Highway 1. 

… 
(C) Development Criteria. 
 
(1) Any development permitted in highly scenic areas shall provide for the protection of 
coastal views from public areas including highways, roads, coastal trails, vista points, 
beaches, parks, coastal streams, and waters used for recreational purposes. 

… 

(3) New development shall be subordinate to the natural setting and minimize reflective 
surfaces. In highly scenic areas, building materials including siding and roof materials 
shall be selected to blend in hue and brightness with their surroundings. 

… 

(5) Buildings and building groups that must be sited in highly scenic areas shall be sited: 
(a) Near the toe of a slope; 
(b) Below rather than on a ridge; and 
(c) In or near a wooded area. 

… 

(8) Minimize visual impact of development on ridges by the following criteria: 
(a) Prohibiting development that projects above the ridgeline; 
(b) If no alternative site is available below the ridgeline, development shall be sited and 
designed to reduce visual impacts by utilizing existing vegetation, structural orientation, 
landscaping, and shall be limited to a single story above the natural elevation; 
(c) Prohibiting removal of tree masses which destroy the ridgeline silhouette. 

… 

(10) Tree planting to screen buildings shall be encouraged, however, new development 
shall not allow trees to interfere with coastal/ocean views from public areas. 

… 
 

Section 20.504.035 (“Exterior Lighting Restrictions”) of the CZC states as follows, in 
applicable part (emphasis added): 
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(A) Essential criteria for the development of night lighting for any purpose shall take into 
consideration the impact of light intrusion upon the sparsely developed region of the 
highly scenic coastal zone. 
(1) No light or light standard shall be erected in a manner that exceeds either the height 
limit designated in this Division for the zoning district in which the light is located or the 
height of the closest building on the subject property whichever is the lesser. 
(2) Where possible, all lights, whether installed for security, safety or landscape design 
purposes, shall be shielded or shall be positioned in a manner that will not shine light or 
allow light glare to exceed the boundaries of the parcel on which it is placed. 
(3) Security lighting and flood lighting for occasional and/or emergency use shall be 
permitted in all areas. 
(4) Minor additions to existing night lighting for safety purposes shall be exempt from a 
coastal development permit. 
(5) No lights shall be installed so that they distract motorists. 

 
Discussion: 

The subject site is an approximately 10-acre parcel located in a designated “highly 
scenic” area near the top of a ridge above the Navarro River estuary on the east side of 
Highway One (Exhibit Nos. 1 and 2).  The site is located off of Navarro Ridge Road and 
slopes gently southward before it drops off steeply to Highway One and the river below 
(Exhibit No. 5). The parcel is one of the westernmost developed parcels on Navarro 
Ridge visible from public vantage points.  The site is primarily vegetated with grasses 
and low shrubs with clusters of coniferous evergreens that were planted by and have been 
maintained by the applicants over the past 15 or so years.  With the exception of these 
trees, the majority of the property is generally very exposed.  As discussed above in 
Section IV-A, portions of the subject site are highly visible from certain portions of 
Highway One when driving north, from certain locations along Navarro Beach Road, and 
from Navarro State Beach.  The principal public vantage points affording views of the 
development site are from the southern portion of Navarro State Beach. Also as discussed 
above, the existing house and garage located on the parcel appear visually prominent 
from certain public vantage points, because the existing house currently projects above 
the ridgeline, the trees required to be planted by the permit conditions have not yet grown 
tall enough to create a backdrop, and because of the prominent white trim used on the 
structures and the color of the exterior siding, which has become weathered and lightened 
over time (Exhibit No. 5).   
 
Under the current amendment request, the applicants propose to (1) convert the existing 
640-square-foot single-family residence (with a 320-square-foot loft) to a guest cottage 
by removing the existing kitchen plumbing and appliances; (2) construct a new 
approximately 17-foot-high, 2,850-square-foot, one-story single-family residence; (3) 
repaint the trim on and refinish the exterior shingle wall coverings of the existing 
structures on the property to colors and finishes that will match the new residence and be 
more visually subordinate to the surrounding highly scenic area than the existing highly 
visible white trim and light shingles (Exhibit No. 4).  The applicants also propose to 
install additional landscaping on the site to help screen the existing and proposed new 
development from public vantage points (see sheets L1.1 and L1.2 of Exhibit No. 4).  
Although the new residence will be equipped with roof-mounted solar photovoltaic 
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panels on the west side of the southerly elevation of the new residence as well as 20 
ground-mounted photovoltaic panels on the north side of the new residence, none of the 
solar panels will be visible from public vantage points, because the roof-mounted panels 
will be shielded by site topography as viewed from public vantage points to the south, 
and the ground-mounted panels will be on the north side of the new residence, entirely 
out of public view.   
 
The proposed new residence will be sited west of the existing structures, and due to the 
topography of the site and the grading proposed for the new house pad, less than one 
third of the overall southerly elevation of the house will be visible from Navarro Beach, 
and the roof lines of the new house will not project higher above the ridgeline than the 
existing house as viewed from the public vantage points that afford views of the 
development site (see Exhibit No. 5). The character of the subject viewshed as seen 
looking up towards the site from Highway One or from Navarro Beach is largely defined 
by sparsely populated wind-swept bluffs and ridges overlooking scenic Navarro Head 
and the Navarro River.  
 
As cited above, the LCP sets forth numerous policies regarding the protection of visual 
resources, including several policies specific to development in designated highly scenic 
areas.  LUP Policy 3.5-1 states that the scenic and visual qualities of Mendocino County 
coastal areas must be considered and protected by requiring that permitted development 
be sited and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the character 
of surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas.  Additionally, LUP Policy 3.5-1 requires that in highly scenic 
areas new development must be subordinate to the character of its setting. LUP Policy 
3.5-3 similarly requires that new development located within areas designated highly 
scenic must be subordinate to the character of its natural setting and requires any 
development permitted in these areas to provide for the protection of ocean and coastal 
views from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes. Section 20.504.015 of 
the CZC reiterates these requirements.  LUP Policy 3.5-4 and CZC Section 20.504.015 
sets forth further development criteria intended to minimize the visual impact of 
development on hillsides and ridges. 
 
The LCP policies and standards governing the protection of visual resources at the site, 
which is a ridge-top parcel in a designated highly scenic area, require conformance with a 
number of visual criteria, including criteria related to: (1) minimizing the impacts of 
development on a ridge;  (2) minimizing landform alteration; (3) utilizing tree planting to 
screen development; (4) utilizing appropriate building materials, colors, and lighting; (5) 
protecting views to and along the coast; and (6) ensuring the development is visually 
compatible with and subordinate to the character of its setting.  The project’s consistency 
with these criteria is discussed below.  For the reasons discussed below, the Commission 
finds that the proposed amended development as conditioned is consistent with the LUP 
policies and zoning standards affecting development within highly scenic areas. 
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1. Minimizing Impacts of Development on Ridges 

LUP Policy 3.5-4 and CZC Section 20.504.015(C)(8) require that the visual impact of 
development on ridges be minimized in part by prohibiting development that projects 
above the ridgeline, or if no alternative site is available below the ridgeline, development 
should utilize existing vegetation, structural orientation, and landscaping to reduce visual 
impacts and should be limited to a single story above natural elevation.   
 
The project parcel is located on Navarro Ridge, near the top of the ridge on gently 
sloping open terrain with a more or less southern aspect.  As discussed above in Section 
IV-A, the subject site is visible from certain portions of Highway One when driving 
north, from certain portions of Navarro Beach Road, and is particularly visible from the 
southern portion of Navarro State Beach.  Also as discussed above, the existing house 
and garage located on the project parcel appear visually prominent from certain public 
vantage points, because the existing house currently projects above the ridgeline and the 
trees required to be planted by the permit conditions have not yet grown tall enough to 
create a backdrop, and because of the prominent white trim used on the structures and the 
color of exterior siding, which has become weathered and lightened over time. The 
proposed new residence will be sited west of the existing structures.   
 
The applicants installed story poles at the subject site to delineate the perimeter and 
height of the proposed residence for purposes of permit review.  Based on a site visit to 
view the story poles as well as visual simulations developed by the applicant, 
Commission staff determined that due to the topography of the site and the grading 
proposed for the new house pad, less than one third of the overall southern elevation of 
the house will be visible from Navarro Beach (see Exhibit No. 5). LUP Policy 3.5-4 and 
CZC Section 20.504.015(C)(8) require that the visual impact of development on ridges be 
minimized in part by prohibiting development that projects above the ridgeline, unless no 
alternative site is available below the ridgeline, in which case development shall utilize 
existing vegetation, structural orientation, and landscaping to reduce visual impacts and 
shall be limited to a single story above natural elevation.  In this case, because the parcel 
is a ridge-top lot with a gently sloping southerly aspect, there is no alternative to the 
development projecting at least somewhat above the ridgeline. Constructing the new 
house immediately downslope of the proposed house site would result in the structure 
being unacceptably prominent, as less of the development would be screened by the 
shoulder of the ridge which blocks some views of the proposed development site.  
Further down the slope beyond the shoulder, the slope becomes too steep to feasibly 
develop a house.  Building north (upslope) of the proposed house site also would result in 
a more visibly prominent house that projects higher above the ridgeline than building on 
the proposed site due to rise in slope.  Thus, the applicants have chosen the site 
alternative that results in the least visual impact, and the visual impact will be further 
reduced by excavating the building pad into the ground several feet to better blend the 
house into the landscape. Therefore, the Commission finds that there are no feasible 
alternative development sites on the property that would eliminate or further reduce the 
projection of the new structure above the ridgeline.   
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The proposed new residence will be limited to a single-story above natural elevation, 
with a maximum height of approximately 17 feet.  The new structure will be oriented so 
that is mostly hidden behind the bluff topography, as seen in Exhibit No. 5, as viewed 
from public vantage points such as Navarro Beach Road and Navarro Beach.  Additional 
landscaping is proposed to further screen the house from public vantage points (Exhibit 
No. 4). Specifically, the applicants propose to install 20 drought- and frost-resistant 
evergreen trees and shrubs (including holly oak, shore pine, and wax myrtle) south of the 
proposed new residence and guest cottage.   
 
To ensure that the applicants implement the landscaping concept as proposed, and to 
ensure that the final plan includes provisions specific to ensure appropriate planting and 
maintenance of the landscaping and existing vegetation at the site, the Commission 
attaches Special Condition No. 9 to supersede and replace Special Condition No. 1 of 
CDP Amendment No. 1-91-012-A1.  Special Condition No. 9 requires the applicants to 
submit a final landscaping plan for the review and approval of the Executive Director 
prior to issuance of the permit amendment that substantially conforms to the proposed 
landscape concept plan included as Exhibit No. 4, but is revised to include provisions that 
(i) require all plantings and all existing trees on the parcel be maintained in good 
condition throughout the life of the project to ensure continued compliance with the 
landscape plan and that if any of the existing trees or any of the trees and plants to be 
planted die, become decadent, rotten, or weakened by decay or disease, or are removed 
for any reason, they shall be replaced no later than May 1st of the next spring season in-
kind or with another native species common to the coastal Mendocino County area that 
will grow to a similar or greater height; (ii) require all proposed plantings be obtained 
from local genetic stocks and of native, non-invasive species, (iii) prohibit the use of 
certain rodenticides, and (iv) monitor the success of the landscaping plan on a regular 
basis and submit monitoring results annually to the Executive Director by December 31 
of each calendar year.  The requirements for monitoring and replanting trees that do not 
survive will help ensure that the proposed landscaping will be successful at the 
windswept site. 
 
Therefore, as conditioned, the Commission finds that the proposed amended development 
as conditioned is consistent with LUP Policy 3.5-4 and CZC Section 20.504.015(C)(8), as 
the development will (1) be sited and designed to minimize visual impacts of 
development on its ridgeline setting by utilizing existing vegetation, structural 
orientation, and landscaping, and (2) be limited to a single story above natural elevation. 
 
2. Minimizing Landform Alteration

LUP Policy 3.5-1 in part requires that new development in highly scenic areas minimize 
the alteration of natural landforms.  The proposed residence has been sited and designed 
to follow the natural contour of the gently sloping site. Although construction of the 
proposed residence will require creating a cut slope to integrate the residence into the 
hillside, the proposed grading will not alter or destroy the appearance of the natural 
topography of the site beyond the introduction of a new residence to the existing 
developed hillside.   
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Therefore, the Commission finds that the proposed amended development as conditioned 
is consistent with LUP Policy 3.5-1, in that the proposed amended development will 
minimize the alteration of natural landforms. 
 
3. Utilizing Tree Planting to Screen Development 

LUP Policy 3.5-5 encourages tree planting to screen buildings, provided that the trees not 
block coastal views from public areas. As discussed above, the applicants have proposed 
a landscaping plan that includes planting 20 additional trees and shrubs to screen portions 
of the development as viewed from public vantage points.  In particular, the proposed 
landscaping plan will partially screen the new residence and the existing residence (to be 
converted to a guest house) as viewed from the south by various evergreen drought- and 
frost-tolerant trees and shrubs (holly oak, shore pine, and wax myrtle).   
 
Therefore, the Commission finds that the proposed amended development as conditioned 
is consistent with LUP Policy 3.5-5, as the proposed project includes landscaping to 
screen the proposed residence in a manner that will not block coastal views from public 
areas.   
 
4. Utilizing Appropriate Building Materials, Colors, and Lighting

LUP Policy 3.5-3 and CZC Section 20.504.015(C)(3) require that new development in 
highly scenic areas minimize reflective surfaces.   Section 20.504.015(C)(3) of the CZC 
further requires that in highly scenic areas, building materials shall be selected to blend in 
hue and brightness with their surroundings.  Additionally, LUP Policy 3.5-15 and CZC 
Sections 20.504.035 and 20.504.020(C)(4) set forth standards for exterior lighting.   
 
As noted in the project description finding, the applicants propose to use dark earth-tone 
colors for the exterior siding and trim (“duckback red cedar” color penetrating oil finish 
for shingles and Benjamin Moore #441 “Alligator Alley” or #1300 “Tucson Red” for 
trim), which will help make the new development subordinate to the character of its 
setting.  Because the project site sits near the top of the ridge in a sparsely populated area, 
choosing brighter, non-earth-tone colors would cause the proposed residence to be more 
visually prominent in a manner that would not blend with its surroundings. This effect is 
evident in the existing garage and residence structures on the property, which have white 
trim and light shingles that are highly visible from public vantage points below (see 
Exhibit No. 5). The applicants, as part of this permit amendment application, are 
proposing to repaint and refinish the existing structures on the property in the same 
darker colors and finishes proposed for the new residence, which will make the structures 
more visually subordinate to the surrounding highly scenic area than the existing highly 
visible white trim and light shingles.   
 
To ensure the construction materials and colors used for the proposed amended 
development are subordinate to the natural setting and minimize reflective surfaces 
consistent with the above-cited LCP policies, the Commission adds Special Condition 
No. 6. This condition requires that only the proposed building materials and colors are to 
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be used in the construction of the development; (i.e., (“duckback red cedar” color 
penetrating oil finish for shingles and Benjamin Moore #441 “Alligator Alley” or #1300 
“Tucson Red” for trim).  The Commission finds that if the applicant or future owner(s) 
choose to change the materials or colors of the new house to brighter, non-earth tone 
colors or materials, the development may no longer blend in hue and brightness with its 
surroundings and could create an adverse visual impact as viewed from public vantage 
points.  Thus, Special Condition No. 6(A) further requires that the current owner or any 
future owner shall not repaint or stain the house or other structures on the property with 
products that would lighten the color of the structures from the proposed and approved 
colors without a permit amendment. 
 
As proposed, the south-facing elevation as viewed from public vantage points does not 
contain a significant amount of glass.  By excavating into the slope to create a lower 
building pad, the surrounding topography will be utilized to help screen the windows.  In 
addition, windows will be largely screened by the existing and proposed vegetation and 
landscaping.  The applicants are proposing to put solar photovoltaic panels on the west 
side of the southerly house elevation, but they too will be shielded by the site’s natural 
topography and thus will be out of public view.  An additional set of photovoltaic panels 
will be mounted on a ground-mounted rack placed on the north side of the residence, 
which also will not be visible from any public vantage points (see Exhibit No. 5).  To 
ensure that the proposed development does not result in increased glare as viewed from 
public vantage points, Special Condition No. 6(A) prohibits the use of reflective glass, 
exterior finishings, or roofing, and prohibits roof-mounted structures such as solar panels 
from being installed on the eastern portion of the south-facing roof of the new residence.  
To further minimize potential glare from any exterior lighting, Special Condition No. 
6(B) requires that all exterior lights be the minimum necessary for the safe ingress and 
egress of structures and be low-wattage, non-reflective, shielded, and be cast downward 
such that no light will be directed to shine beyond the boundaries of the subject parcel. 
 
Furthermore, as discussed above in Finding IV-C, Special Condition No. 5 requires that 
the applicants record a deed restriction detailing the specific development authorized 
under the permit, identifying all applicable special conditions attached to the permit, and 
providing notice to future owners of the terms and limitations placed on the use of the 
property, including restrictions on colors, materials, and lighting. The condition will 
ensure that any future buyers of the property are made aware of the development 
restrictions on the site because the deed restriction will run with the land in perpetuity. 
 
The Commission finds that while the proposed amended development as conditioned will 
not result in significant adverse visual impacts, future development or further 
improvements to the residence at the site could result in potential adverse visual impacts 
if such new development or improvements are not properly sited and designed.  The 
Commission further notes that Section 30610(a) of the Coastal Act and Chapter 
20.532.020(C) of the CZC exempt certain improvements to single-family residences from 
coastal development permit requirements.  Pursuant to this exemption, once a residence 
has been constructed, certain improvements that the applicant might propose in the future 
are normally exempt from the need for a permit or permit amendment.  However, in this 
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case because the project site is located within a highly scenic area, future improvements 
to the approved project would not be exempt from permit requirements pursuant to 
Section 30610(a) of the Coastal Act, Section 13250 of the Commission’s regulations, and 
CZC Section 20.532.020(C), which incorporates Section 13250 of the Commission’s 
regulations.  Section 30610(a) requires the Commission to specify by regulation those 
classes of development which involve a risk of adverse environmental effects and require 
that a permit be obtained for such improvements.  Pursuant to Section 30610(a) of the 
Coastal Act, the Commission adopted Section 13250 of Title 14 of the California Code of 
Regulations, which specifically authorizes the Commission to require a permit for 
improvements to existing single-family residences that could involve a risk of adverse 
environmental effect.  In addition, Section 13250(b)(1) indicates that improvements to an 
existing single-family residence in an area designated as highly scenic in a certified land 
use plan involve a risk of adverse environmental effect and therefore are not exempt.  As 
discussed previously, the entire subject property is within an area designated in the 
certified Mendocino Land Use Plan as highly scenic.  Therefore, pursuant to Section 
13250(b)(1) of the Commission’s regulations and CZC Section 20.532.020(C), Special 
Condition No. 7 expressly states that any future improvements to the single-family 
residence will require a coastal development permit such that the County and the 
Commission will have the ability to review all future development on the site to ensure 
that future improvements will not be sited or designed in a manner that would result in an 
adverse environmental impacts. 
 
Therefore, the Commission finds that proposed amended development as conditioned is 
consistent with LUP Policies 3.5-3 and 3.5-15 and CZC Sections 20.504.015(C)(3) and 
20.504.035, as (1) building materials and colors will blend in hue and brightness with 
their surroundings, (2) reflective surfaces will be minimized, and (3) exterior lighting will 
be designed to minimize glare and not shine beyond the boundaries of the parcel. 
 
5. Protecting Views To and Along the Coast 

LUP Policies 3.5-1 and 3.5-3 and CZC Section 20.504.015(C)(1) require permitted 
development to be sited and designed to protect views to and along the ocean and scenic 
coastal areas from public areas including highways and roads.  
 
The subject parcel is geographically situated such that the proposed residential 
development will not block or otherwise significantly affect views to the ocean from 
public areas including highways, roads, coastal trails, beaches, or coastal streams.  As 
described above, the subject site is located on the east side of Highway One, and 
therefore the proposed development will not obstruct any views to or along the coast 
between the highway and the ocean.  Minimal views of the ocean are afforded across the 
site from Navarro Ridge Road, a public road that extends more or less east-west adjacent 
to the northern property boundary and intersects with Highway One approximately one-
half mile west of the site.  However, views of the ocean and even the development site 
itself from this road are largely obstructed by natural topography and existing trees 
located along the property line adjacent to the road.  No other public vantage points 
afford views to the ocean across the development site. 
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Therefore, the Commission finds that the proposed amended development as conditioned 
will be sited and designed to protect public views to and along the ocean and scenic 
coastal areas consistent with the provisions of LUP Policies 3.5-1 and 3.5-3 and CZC 
Section 20.504.015(C)(1).   
 
6. Visually Compatible with and Subordinate to the Character of the Setting 

LUP Policies 3.5-1 and 3.5-3 and CZC Section 20.504.015 require that new development 
in highly scenic areas be visually compatible with and subordinate to the character of its 
setting.  In addition, LUP Policy 3.5-5 states that tree planting to screen buildings shall be 
encouraged.  Furthermore, CZC Section 20.504.015(C)(3) requires that in highly scenic 
areas, building materials, including siding and roof materials, shall be selected to blend in 
hue and brightness with their surroundings. 
 
Several aspects of the proposed amended development as conditioned will cause the 
development to be visually compatible with and subordinate to the character of its setting.  
As discussed in detail above, the proposed development will (1) be oriented so that is 
mostly hidden behind the bluff topography, as seen in Exhibit No. 5, (2) be one-story, 
and (3) be sited and designed to follow the natural contour of the gently sloping site to 
minimize alteration of natural landforms and to minimize the projection of the new 
structure above the ridgeline. The visible parts of the new building will project no higher 
above the ridgeline than the existing house as viewed from Navarro State Beach, which 
will help blend the proposed development into its surroundings. In addition, existing 
vegetation will be utilized to screen and soften the visual impact of the development.  
Furthermore, the development, as conditioned, will utilize exterior materials of dark earth 
tone colors that will help to blend the development with the surrounding vegetated 
landscape and minimize reflective surfaces, thereby causing the development to be 
visually compatible with and subordinate to the character of its setting.  Moreover, as 
discussed above, the applicant will implement a landscaping plan that will plant 
evergreen trees and shrubs south of the new residence and existing structures on the 
property to screen the development from public vantage points.  The Commission 
attaches Special Condition Nos. 5, 6, 7, and 9 to require (a) execution and recordation of 
a deed restriction for the property; (b) adherence to certain design and lighting 
restrictions; (c) that future improvements to the approved development require a coastal 
development permit or permit amendment; and (d) implementation of the proposed 
landscaping plan. 
 
Therefore, the Commission finds that proposed amended development as conditioned 
will be visually compatible with and subordinate to the character of its setting as required 
by LUP policy 3.5-1, 3.5-3, 3.5-4, and CZC Section 20.504.015. 
 
Conclusion 
Therefore, for all of the reasons discussed above, the Commission finds that the proposed 
amended development as conditioned is consistent with the visual resource protection 
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policies of the certified LCP, including LUP Policies 3.5-1, 3.5-3, 3.5-4, 3.5-5, and 3.5-
15 and CZC Sections 20.504.015 and 2.504.035.  
 
E. Protection of Water Quality & Surrounding Habitats 
Summary of Applicable LCP Provisions: 

LUP Policy 3.1-25 states as follows: 
The Mendocino Coast is an area containing many types of marine resources of statewide 
significance. Marine resources shall be maintained, enhanced and, where feasible, 
restored; areas and species of special biologic or economic significance shall be given 
special protection; and the biologic productivity of coastal waters shall be sustained. 
 

Section 20.492.015 (“Erosion Standards”) of the CZC states as follows, in applicable 
part: 

… 

(B) Existing vegetation shall be maintained on the construction site to the maximum 
extent feasible. Trees shall be protected from damage by proper grading techniques. 
(C) Areas of disturbed soil shall be reseeded and covered with vegetation as soon as 
possible after disturbance, but no less than one hundred (100) percent coverage in ninety 
(90) days after seeding; mulches may be used to cover ground areas temporarily…. 

… 

(G) Erosion control devices shall be installed in coordination with clearing, grubbing, 
and grading of downstream construction; the plan shall describe the location and timing 
for the installation of such devices and shall describe the parties responsible for repair 
and maintenance of such devices. 

 
Section 20.492.020 (“Sedimentation Standards”) of the CZC states as follows: 

(A) Sediment basins (e.g., debris basins, desilting basins, or silt traps) shall be installed 
in conjunction with initial grading operations and maintained through the development/ 
construction process to remove sediment from runoff wastes that may drain from land 
undergoing development to environmentally sensitive areas. 
(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the 
maximum extent possible on the development site. Where necessarily removed during 
construction, native vegetation shall be replanted to help control sedimentation. 
(C) Temporary mechanical means of controlling sedimentation, such as hay baling or 
temporary berms around the site, may be used as part of an overall grading plan, subject 
to the approval of the Coastal Permit Administrator. 
(D) Design of sedimentation control devices shall be coordinated with runoff control 
structure to provide the most protection. 
(E) The grading plan when required shall set forth a schedule for the construction and 
maintenance of any structure to be developed under this section, and shall include a 
statement designating who shall be responsible for the long-term management of the 
devices. 

 
Section 20.492.025 (“Runoff Standards”) of the CZC states as follows, in applicable part 
(emphasis added): 
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(A) Water flows in excess of natural flows resulting from project development shall be 
mitigated. 

… 

(D) Retention facilities and drainage structures shall, where possible, use natural 
topography and natural vegetation. In other situations, planted trees and vegetation such 
as shrubs and permanent ground cover shall be maintained by the owner. 
(E) Provisions shall be made to infiltrate and/or safely conduct surface water to storm 
drains or suitable watercourses and to prevent surface runoff from damaging faces of cut 
and fill slopes. 

… 

 
Discussion: 

LUP Policy 3.1-25 requires in part that the biological productivity of coastal waters be 
sustained.  CZC Section 20.492.015 sets forth erosion standards to minimize the effects 
of erosion from new development.  Specifically, the provision requires in part that 
existing vegetation be maintained to the maximum extent feasible, and areas of disturbed 
soil are to be reseeded and fully revegetated.  Section 20.492.020 of the CZC sets forth 
sedimentation standards to minimize sedimentation of off-site areas, and it too requires 
that the maximum amount of vegetation existing on the development site shall be 
maintained to prevent sedimentation of off-site areas.  Section 20.492.020(B) also 
requires where vegetation is necessarily removed during construction, native vegetation 
shall be replanted afterwards to help control sedimentation.  CZC Section 20.492.020(C) 
of the CZC suggests the use of temporary mechanical methods as a means of controlling 
sedimentation.  Finally, CZC Section 20.492.025 specifies runoff standards and includes 
in part a provision that planted vegetation shall be maintained to help mitigate runoff 
impacts. 
 
The proposed amended development involves the construction of a 17-foot-high, 2,850-
square-foot, one-story single-family residence. As discussed previously, the subject 
parcel is located near the top of a ridge above the Navarro River.  Runoff originating 
from the development site that is allowed to drain down the hillside toward the river 
could contain entrained sediment and other pollutants in the runoff that would contribute 
to degradation of the quality of coastal waters and any intervening sensitive habitat.  
Furthermore, the increase in impervious surface area from the proposed development will 
decrease the infiltrative function and capacity of the existing permeable land on site, and 
the reduction of permeable surface area will lead to an increase in the volume and 
velocity of stormwater runoff that can be expected to leave the site.  However, other than 
removing vegetation from within the building envelope, the applicants propose to retain 
the majority of the 10-acre site in its natural, vegetated condition and to plant additional 
landscaping throughout the site, which will continue to allow for infiltration of 
stormwater, thereby greatly reducing the potential that runoff from the completed 
development would affect coastal waters. 
 
Therefore, erosion and sedimentation impacts from runoff will be of greatest concern 
during construction. Construction of the proposed development will expose soil to 
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erosion and entrainment in runoff, particularly during the rainy season.  To ensure that 
best management practices (BMPs) are implemented to control the erosion of exposed 
soils and minimize sedimentation of coastal waters during construction, the Commission 
attaches Special Condition No. 8.  This condition requires the implementation of BMPs 
to control erosion and sedimentation during and following construction.  These required 
BMPs include (a) disposing of any excess excavated material resulting from construction 
activities at a disposal site outside the coastal zone or within the coastal zone pursuant to 
a valid coastal development permit; (b) installing straw bales, coir rolls, or silt fencing 
structures prior to grading activities and maintaining the devices throughout the 
construction period to prevent runoff from construction areas from draining down the 
hillside toward the Navarro River, (c) maintaining on-site vegetation to the maximum 
extent feasible during construction activities; (d) replanting and if necessary mulching 
any disturbed areas as soon as feasible following completion of construction, but in any 
event no later than May 1st of the next spring season consistent with the final approved 
landscape plan required by Special Condition No. 9; (e) covering and containing all on-
site stockpiles of construction debris at all times to prevent polluted water runoff; and (f)  
protecting the canopy and root zones of existing living trees on site through temporary 
fencing or screening during construction. 
 
Therefore, the Commission finds that proposed amended development as conditioned is 
consistent with CZC Sections 20.492.015, 20.492.020, and 20.492.025 because erosion, 
sedimentation, and runoff will be controlled and minimized. Furthermore, the 
Commission finds that the proposed amended development as conditioned is consistent 
with the provisions of LUP Policy 3.1-25 requiring that the biological productivity of 
coastal waters be sustained because stormwater runoff from the proposed development 
will be directed to extensive vegetated areas at the site to allow for infiltration into the 
ground and avoid drainage down the hillside to the Navarro River. 
 
F. California Environmental Quality Act
Section 13096 of the Commission's administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application as modified by any conditions of approval to be consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment.   
 
The Commission incorporates its findings on LCP and Coastal Act consistency at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report.  As discussed above, the proposed 
amended development as conditioned is consistent with the policies of the certified 
Mendocino County Local Coastal Program.  Mitigation measures which will minimize all 
adverse environmental impacts have been required as permit amendment special 
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conditions.  As conditioned, there are no feasible alternatives or feasible mitigation 
measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed amended development, as conditioned to mitigate 
the identified impacts, can be found to be consistent with the requirements of the Coastal 
Act to conform to CEQA. 
 
 
V. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Parcel Map 
4. Proposed Project Plans 
5. Site Photographs 
6. Staff report for original permit (CDP No. 1-91-012) 
7. Staff report for first permit amendment (CDP No. 1-91-012-A1) 
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APPENDIX A 

 
STANDARD CONDITIONS 

 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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