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APPLICATION NO.:    1-09-036 

APPLICANT: Robert Lake   
 
AGENTS: LACO Associates: Mike Nelson and Becky 

Dale 
   
PROJECT LOCATION: 575 H Street, Arcata, Humboldt County 

(APN 021-165-003) 
 
PROJECT DESCRIPTION: Redevelop an existing commercial property 

by (1) constructing a new 7,209-square-foot 
residential apartment building that will 
contain six apartment units along the west 
side of the parcel within a portion of the 
existing parking lot, and (2) remodeling the 
existing 3,200-square-foot commercial 
structure and adding 573 square feet of 
additional commercial floor area on the 
ground floor along the H Street frontage and 
a 1,772-square-foot two-bedroom residential 
unit on the second story. 

. 
 
GENERAL PLAN DESIGNATION:  Central Business District (CBD) 
 
ZONING DESIGNATION:   Coastal Central Business District (C-CBD) 
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OTHER APPROVALS RECEIVED:  City of Arcata Design Review Approval No. 

089-080-DR. 
 
OTHER APPROVALS REQUIRED: None 
 
SUBSTANTIVE FILE DOCUMENTS:  (1) City of Arcata Local Coastal Program 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends that the Commission find that the proposed project subject to the 
attached special conditions is consistent with the Chapter 3 policies of the Coastal Act. 
 
The proposed development is located within the central business district of the City of 
Arcata at 575 H Street and  involves: (1) the construction of a new 7,209-square-foot, 25-
foot-high residential apartment building that will contain six apartment units along the 
west side of the parcel within a portion of the existing parking lot, and (2) remodeling an 
existing commercial structure and adding 573 square feet of additional commercial floor 
area on the ground floor along the H Street frontage and a 1,772-square-foot two-
bedroom residential unit on the second story. 
 
The project site is surrounded by existing development on all sides and has double-
frontage on two, fully improved city street rights-of-way with water, sewer, and storm 
drain infrastructure, and public utilities in place.  The redevelopment/in-fill nature of the 
project together with its location inland from the shoreline of Humboldt Bay within a 
neighborhood planned and zoned for commercial and multi-family residential use raise 
few issues of Coastal Act consistency.  However, the proposed development does raise 
geologic hazard and stormwater runoff concerns. 

The geotechnical report prepared for the development indicates the site is at risk of 
liquefaction during earthquakes which could lead to differential settlement endangering 
the proposed structures and tenants.  The geotechnical report recommends certain design 
recommendations primarily involving foundation design measures to mitigate these 
hazards.  Staff recommends that the Commission attach Special Condition No. 1 to 
ensure that the final construction plans incorporate these design recommendations. 

Construction activities will increase erosion and sedimentation impacts.  In addition, 
although the development will slightly reduce the amount of impervious surfaces on the 
site from 93% to 86%, the development will increase vehicle usage of the site, resulting 
in increased deposition of hydrocarbon and other contaminants that would become 
entrained in stormwater runoff.  To reduce these impacts, the applicant has proposed the 
installation of stormwater runoff treatment facilities including an underground water 
detention/infiltration system along the western boundary of the development to treat 
runoff from the new apartment building and a  FLoGard Lo Pro trench drain filter system 
the treat silt, debris, and petroleum hydrocarbons in stormwater runoff from the parking 
lot.  To ensure that these treatment facilities are installed and maintained and that erosion 
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and sedimentation impacts are addressed so that the development does not contribute to 
cumulative significant adverse impacts to coastal waterways, staff recommends that the 
Commission attach Special Condition Nos. 4-5.  These recommended conditions would 
require that: (1) all construction related debris associated with the demolition / site 
preparation phase of the project be promptly removed from the site and taken to an 
appropriate disposal facility licensed to receive construction wastes; (2) an erosion and  
final runoff control plan be submitted for the review and approval of the Executive 
Director that includes the proposed stormwater treatment facilities and certain water 
quality best management practices to be used both during construction and during the life 
of the project to minimize impacts to coastal water quality. 

As conditioned, staff believes the proposed project is consistent with the Chapter 3 
policies of the Coastal Act and recommends approval of the project with the above-
described special conditions. 
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is 
found on page 3-4 below. 
 
 

 
STAFF NOTES
 
1. Standard of Review 

The proposed project is located within the city limits of the City of Arcata within the  
developed and urbanized “South of Samoa” neighborhood.   The City of Arcata has a 
certified Local Coastal Program, but the proposed project is within an area shown on 
State Lands Commission maps over which the state retains a public trust interest.  Filled 
former tidelands subject to the public trust are within the Commission’s retained coastal 
development permit jurisdiction.  Therefore, the standard of review that the Commission 
must apply to the project is the Chapter 3 policies of the Coastal Act. 
 
 
 
I. MOTION, STAFF RECOMMENDATIONS, & RESOLUTIONS: 
 
The staff recommends that the Commission adopt the following resolution: 
 

Motion: 
I move that the Commission approve Coastal Development Permit No. 1-09-036 
pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
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Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either: (1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or (2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
 
I. STANDARD CONDITIONS:  See Attachment A. 
 
 
II. SPECIAL CONDITIONS: 

 
1. Minimization of Geologic Hazards 
A. All recommendations of the geologic hazard report titled “Engineering Geologic 

Foundation and Soils Report, Proposed Multi-Family Residential Development 
575 H Street, Arcata, California, Assessor’s Parcel number 021-165-003,” 
prepared by LACO Associates and dated August 5, 2009  shall be adhered to 
including recommendations for site preparation, structural fills, compaction 
standards, seismic design parameters, foundation design, pavement subgrade 
preparation, drainage, and all other recommendations.  PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit, 
for the Executive Director's review and approval, evidence that an appropriate 
licensed professional has reviewed and approved all final design, construction, 
grading, and drainage  plans and certified that each of those final plans is 
consistent with all of the recommendations specified in the above-referenced 
geologic hazard report. 

B. The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

 
2. Assumption of Risk, Waiver of Liability and Indemnity  
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By acceptance of this permit, the applicant acknowledges and agrees: (i) that the site may 
be subject to hazards from liquefaction, subsidence, and earth movement; (ii) to assume 
the risks to the applicant and the property that is the subject of this permit of injury and 
damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

 
 

3. State Lands Commission Review
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit to the Executive Director, for review and approval, a 
written determination from the State Lands Commission that: 

 
A. No State or public trust lands are involved in the development; or 

 
B. State or public trust lands are involved in the development and all permits 

required by the State Lands Commission for the approved project as 
conditioned by the Commission have been obtained; or 

 
C. State or public trust lands may be involved in the development, but 

pending a final determination, an agreement has been made with the State 
Lands Commission for the approved project as conditioned by the 
Commission to proceed without prejudice to that determination. 

 
 
4.  Construction Responsibilities and Debris Removal 
 
 The permittee shall comply with the following construction-related requirements: 
 

(a) No construction materials, debris, or waste shall be placed or stored where 
it may be subject to entering waters of Butchers Slough or Humboldt Bay; 
and 

 
(b) All construction debris, including general wastes from the demolition of 

the commercial buildings and excavated asphaltic-concrete paving at the 
site, shall be removed and disposed of in an upland location outside of the 
coastal zone or at an approved disposal facility. 
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5. Erosion and Run-Off Control Plans 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

09-036, the applicant shall submit, for review and approval of the Executive 
Director,  final plans for erosion and run-off control. 

 
1. EROSION CONTROL PLAN

 
(a) The erosion control plan shall demonstrate that: 

 
(1) During construction, erosion on the site shall be controlled to avoid 

adverse impacts on adjacent properties and coastal resources from 
ground disturbance-related sedimentation; 

(2) The following temporary erosion control measures, as described in 
detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Association (http://www.cabmphandbooks.com/), shall  be 
used during construction: Structure Construction and Painting 
(CA3), Material Delivery and Storage (CA10), Scheduling (ESC1), 
Mulching (ESC11), Stabilized Construction Entrance (ESC24), Silt 
Fences (ESC50), Straw Bale Barriers (ESC51), and Storm Drain 
Inlet Protection (ESC53); 

(3) Following construction, erosion on the site shall be controlled to 
avoid adverse impacts on adjacent properties and coastal resources 
associated with entrainment of nonpoint-source pollutants from 
roofs, pavement, sidewalks, and other impervious surfaces; and 

(4) The following permanent erosion control measures, as described in 
detail within in the “California Storm Water Best Management 
Construction Activity Handbook, developed by Camp, Dresser & 
McKee, et al. for the Storm Water Quality Association 
(http://www.cabmphandbooks.com/), shall be installed: 
Preservation of Existing Vegetation (ESC2), and Seeding and 
Planting (ESC10).  

 
(b) The plan shall include, at a minimum, the following components: 

 
(1) A narrative report describing all temporary run-off and erosion 

control measures to be used during construction and all permanent 
erosion control measures to be installed for permanent erosion 
control.  

(2) A site plan showing the location of all temporary erosion control 
measures. 
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(3) A schedule for installation and removal of the temporary erosion 
control measures. 

(4) A site plan showing the location of all permanent erosion control 
measures. 

(5) A schedule for installation and maintenance of the permanent 
erosion control measures. 

 
 2. RUN-OFF CONTROL PLAN 
 

(a) The run-off control plan shall demonstrate that: 
 

(1) Runoff from the project shall not increase sedimentation into 
coastal waters; 

(2) Runoff from all roofs, patios, driveways and other impervious 
surfaces on the site shall be collected and discharged into an 
underground water detention/infiltration system along the western 
boundary of the development to treat runoff from the new 
apartment building and a  FLoGard Lo Pro trench drain filter 
system the treat silt, debris, and petroleum hydrocarbons in 
stormwater runoff from the parking lot.  The system shall be 
designed to treat or filter stormwater runoff from each storm, up to 
and including the 85th percentile, 24-hour storm event.  The 
detention/infiltration system and trench drain filter shall be 
maintained by the applicant and maintenance shall include, but not 
be limited to replacing filter media at least once per year; 

 (3) The following temporary runoff control measures, as described in 
detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Association (http://www.cabmphandbooks.com/), shall  be 
used during construction: Paving Operations (CA2), Structure 
Construction and Painting (CA3), Material Delivery and Storage 
(CA10), Solid Waste Management (CA20); Hazardous Waste 
Management (CA21), Concrete Waste Management (CA23), 
Sanitary/Septic Waste Management (CA24), Vehicle and 
Equipment Cleaning (CA30), Vehicle and Equipment Fueling 
(CA31), and Employee/Subcontractor Training (CA40); and 

(4) The following permanent runoff control measures, as described in 
detail within in the “California Storm Water Best Management 
Commercial-Industrial and Construction Activity Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water 
Quality Association (http://www.cabmphandbooks.com/), shall be 
installed: Non-Stormwater Discharges to Drains (SC1), Buildings 
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and Grounds Maintenance (SC10), Employee Training (SC14), 
Material Use (CA11), and Spill Prevention and Control (CA12). 

 
(b) The plan shall include, at a minimum, the following components: 

 
(1) A narrative report describing all temporary runoff control measures 

to be used during construction and all permanent runoff control 
measures to be installed for permanent  runoff control; 

(2) A site plan showing the location of all temporary runoff control 
measures; 

(3) A schedule for installation and removal of the temporary runoff 
control measures; 

(4) A site plan showing the location of all permanent runoff control 
measures;   

(5) A schedule for installation and maintenance of the drainage media 
infiltration interceptor and/or oil/water separators;  

(6) A site plan showing finished grades (at 1-foot contour intervals) 
and drainage improvements; and 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
 
6. Landscaping Restrictions 
A. No plant species listed as problematic and/or invasive by the California Native 

Plant Society, the California Invasive Plant Council, or as may be identified from 
time to time by the State of California, shall be employed or allowed to naturalize 
or persist on the site.  No plant species listed as a “noxious weed” by the 
governments of the State of California or the United States shall be utilized within 
the property that is the subject of CDP No. 1-09-036. 

B. No rodenticides of any kind shall be utilized within the property that is the subject 
of CDP No. 1-09-036. 

 
 
 
III. FINDINGS AND DECLARATIONS 
 
A. Site Description 
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The project site is located within the central business district of downtown Arcata, at 575 
H Street, at the corner of H and 6th Streets. (See Exhibits 1-4).  
 
The 0.45-acre trapezoidal-shaped parcel is currently developed with a 3,200-square-foot 
commercial building in the northeast corner of the parcel and a paved parking area that 
covers most of the rest of the parcel except for a total of 1,670 square feet of existing 
landscaped area. The commercial building currently houses a thrift store that is owned by 
Hospice of Humboldt.  An existing fence is located along the southern and western 
property lines.  Currently, ingress and egress is from both H Street and 6th. 
 
The subject property is located two blocks south of the central plaza of Arcata.  The 
subject property is designated and zoned Central Business District (CBD) under the 
City’s certified LCP.  The parcel borders a residential apartment complex to the south, 
single-family residences to the west, a PG&E substation across 6th Street to the north, 
and additional single-family residences and commercial businesses across H Street to the 
east. 
 
The subject site is approximately half a mile north of the current shoreline of the Arcata 
Bay lobe of Humboldt Bay.  The flat property gently slopes with a gradient of less than 
two percent toward Arcata Bay.  The site is situated at an elevation of approximately 15 
feet above mean sea level on a broad, low-relief alluvial surface.   
 
The City of Arcata has a certified LCP, but the site is within an area shown on State 
Lands Commission maps over which the state retains a public trust interest.  The site is 
on filled former tidelands within the reclaimed former margins of the tidal slough reaches 
of Jolly Giant Creek / Butchers Slough.   In the 1860s, this former tidal slough ran to the 
base of the Brizzard Company warehouse situated on the present day Arcata Plaza and 
served as a canal for small vessel drayage alongside the Union Wharf, Rail Track, and 
Plank Walk Company’s railroad trestle that once extended over 1½ miles across the 
mudflats to the then-deepwater channels of Arcata Bay.  The slough has subsequently 
been tide-gated and channelized, with much of the watercourse now passing through 
culverts beneath the City’s streets, including a culvert that runs underneath the H Street 
frontage of the property. The completely paved and developed parcel currently contains 
no environmentally sensitive habitat area. 
 
No coastal access and recreational amenities exist along Jolly Giant Creek or in close 
proximity to the project site.  The Arcata Marsh and Wildlife Sanctuary, the Butcher 
Slough Restoration Project, and the Arcata Marsh Interpretative Center, the closest 
nearby access and coastal recreational facilities, are located approximately ¼ mile to the 
south. 
 
  
B. Project Description 
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The proposed project involves: (1) the construction of a new 7,209-square-foot, 25-foot-
high residential apartment building that will contain six apartment units along the west 
side of the parcel within a portion of the existing parking lot, and (2) remodeling the 
existing commercial structure and adding 573 square feet of additional commercial floor 
area on the ground floor along the H Street frontage and a 1,772-square-foot two-
bedroom residential unit on the second story Street (See Exhibits 5-7). 
 
The six two-bedroom apartment units of the new building will range in size from 921 
square feet to 1,110 square feet.  Four of the units will be two-level townhouse style units 
and two will be single-floor units.  Three of the units will have attached one-car garages. 
 
In addition to expanding the ground floor commercial space and adding the new 
apartment unit on the second floor, the remodeling of the existing commercial building 
involves a complete remodel of the facades of the building, the installation of a new front 
entry porch, potential sign locations, and improvements to allow the commercial space to 
be divided into two individual commercial units approximately 1,8325 and 1,686 square 
feet in size, respectively. 
 
Other proposed improvements include: (1) reconfiguring the parking lot to provide a one-
way driveway loop that is entered from H Street and exited on to H Street with 14 off-
street parking spaces and 10 bicycle parking spaces; (2) improving the frontage along 
both H Street and Sixth Street with a new curb, gutter, and sidewall;(3) installing 
stormwater runoff treatment facilities to treat runoff from the development including an 
underground water detention/infiltration system along the western boundary of the 
development to treat runoff from the new apartment building and a  FLoGard Lo Pro 
trench drain filter system the treat silt, debris, and petroleum hydrocarbons in stormwater 
runoff from the parking lot (See Exhibit 8); (4) adding an additional 1,802 square feet of 
landscaping to the existing 1,670 square feet of landscaping along the street frontage and 
within islands in the parking lot; (5) installing a solid waste/recycling area along the 
south side of the parcel; and (6) connecting the new residential development with water 
and sewer lines managed by the City and natural gas and electricity provided by PG&E.. 
 
 
C. Locating & Planning New Development 
Summary of Coastal Act Policies: 

Coastal Act Section 30250 states, in applicable part, the following: 
(a)  New residential, commercial, or industrial development, except as otherwise 

provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas 
are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources. In addition, land divisions, other than leases for agricultural 
uses, outside existing developed areas shall be permitted only where 50 percent of 
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the usable parcels in the area have been developed and the created parcels would be 
no smaller than the average size of surrounding parcels.  

… 
 
Section 30250(a) of the Coastal Act states in part that new development shall be located 
within or near existing developed areas able to accommodate it or in other areas with 
adequate public services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  The intent of this policy is to channel 
development toward more urbanized areas where services are provided and potential 
impacts to resources are minimized.   
 
Consistency Analysis 

The proposed development is situated within the Coastal Central Business District (C-
CBD) where apartments are allowed as a principally-permitted use.  The project is 
located in a developed area that is adequately served with water, sewer, public road 
infrastructure and other municipal services.  In addition, electrical, natural gas, and 
telecommunication public utilities are available from either of the parcels street frontages.   
 
Based on the above conditions, the proposed development is consistent with Coastal Act 
Section 30250(a) to the extent that it is located in a developed area with adequate water, 
sewer, utility, transportation, and other public service capabilities, and as conditioned 
herein, will not have significant adverse effects, either individually or cumulatively, on coastal 
resources.  Therefore, Commission finds that the proposed project is consistent with 
Section 30250 of the Coastal Act. 
 
 
D. Geologic Hazards 
Summary of Coastal Act Policies: 

Coastal Act Section 30253 states in applicable part: 
 New development shall do all of the following: 

 (1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
Consistency Analysis: 

Coastal Act Section 30253 requires in applicable part that new development minimize 
risks to life and property in areas of high geologic, flood, and fire hazard and neither 
create nor contribute significantly to erosion or geologic instability. 
 
The project site is located approximately half a mile north of the current shoreline of the 
Arcata Bay lobe of Humboldt Bay.  The flat property gently slopes with a gradient of less 
than two percent toward Arcata Bay.  The site is situated at an elevation of approximately 
15 feet above mean sea level on a broad, low-relief alluvial surface.  As discussed above, 
the site is on filled former tidelands within the reclaimed former margins of the tidal 
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slough reaches of Jolly Giant Creek / Butchers Slough.   Much of the watercourse now 
passes through culverts buried beneath City streets, including a culvert that runs 
underneath the H Street frontage of the subject property. 
 
A geotechnical investigation of the site was performed by LACO Associates, which 
prepared a report dated August 5, 2009 (See Exhibit 9).  The geotechnical report indicates 
that the project site is underlain by unconsolidated Holocene alluvial deposits composed 
of coarse to fine-grained sand and silt with variable amounts of gravel in areas of the 
former stream channels.  Bay margin deposits composed of clay and interbedded organic-
rich silts are present at depths in excess of 24-feet below ground surface. The report 
indicates that soils within the upper 40-feet of the ground surface are of generally low 
density and are saturated. 
 
The geotechnical investigation evaluated potential geologic hazards that might affect the 
site and the geotechnical report indicates the primary geologic hazard affecting the site is 
the potential for liquefaction.   As the subject site is relatively flat, the site is not subject 
to bluff retreat or landsliding, and the report indicates that the site is not within the 100-
year flood zone and not within a predicted tsunami run-up zone.  Although the site is 
within a seismically active region, the project site is not located within an Alquist-Priolo 
Earthquake fault zone and based on the distance between the project site and nearest fault 
trace, the potential for surface fault rupture to occur within the boundaries of the property 
is low. 
 
Liquefaction is the loss of soil strength, resulting in fluid mobility through the soil.  
Liquefaction typically occurs during earthquakes when uniformly-sized, loose, saturated 
sands or silts that are subjected to repeated shaking in areas where the groundwater is less 
than 50 feet below grade surface.  The Geotechnical investigation included a qualitative 
assessment of the potential for liquefaction to occur at the site based on available 
published mapping, silt hype, the depth-to-groundwater, and the review of previous 
geotechnical investigations conducted at nearby sites.  The assessment indicates that there 
is a high risk of liquefaction associated with the design basis earthquake.  A liquefaction 
event could lead to dynamic settlement of the soils underlying the buildings. 
 
The geotechnical report indicates that although the risks of seismic shaking, liquefaction, 
and dynamic settlement are high and have the potential to cause structural damage if left 
unmitigated, the risks are typical of the Humboldt Bay and north coast region and are 
assumed by other developments in the area.  The report includes a number of 
recommendations to reduce the potential consequences of the identified geologic hazards.  
The recommendations address site grading, soil compaction, structural fills, foundation 
design, seismic design criteria, pavement design, landscaping, and site drainage.  The 
recommendations are found in Section 6 of the geotechnical report, which is reproduced 
in part, and included as part of Exhibit 9 of the Commission staff report (pages 15-22).  
The principal recommendations concern foundation design.  The report states that due to 
the high groundwater, the soft to loose soils, and the liquefaction hazards, a standard 
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“code” foundation design is not appropriate for this site.  The report recommends two 
options for foundation design at the site, including (1) a shallow foundation design 
consisting of a structural mat supported on a 2.5-foot-thick section of controlled 
(structural) fill, or (2) a reinforced concrete mat foundation supported on a deep 
foundation to reduce the risk of slab deformation, settling, and/or tilting during a 
liquefaction event. 
 
To ensure that the proposed residential structures are developed consistent with the 
foundation and other recommendations of the geotechnical report to mitigate potential 
geologic hazards affecting the site, the Commission attaches Special Condition No. 1, 
which requires that the final construction plans for the development adhere to the design 
recommendations specified in the geotechnical report.  In addition, the condition requires 
the applicant submit evidence that an appropriate licensed professional has reviewed and 
approved all final design, construction, grading, and drainage plans and certified that 
each of those final plans is consistent with all of the recommendations specified in the 
above-referenced geologic report. 

 
Special Condition No. 2 requires the landowner to assume the risks of extraordinary 
erosion and geologic hazards of the property and waive any claim of liability on the part 
of the Commission.  Given that the applicants have chosen to implement the project 
despite these risks, the applicants must assume the risks.  In this way, the applicants are 
notified that the Commission is not liable for damage as a result of approving the permit 
for development. The condition also requires the applicants to indemnify the Commission 
in the event that third parties bring an action against the Commission as a result of the 
failure of the development to withstand hazards.   
 
The Commission thus finds that the proposed development, as conditioned, is consistent with 
Section 30253 of the Coastal Act as the development as conditioned will minimize risks to 
life and property of geologic hazards.  Only as conditioned is the proposed development 
consistent with Section 30253 of the Coastal Act. 
 
 
E. Protection of Marine Resources & Coastal Water Quality 
Summary of Coastal Act Policies: 

Coastal Act Section 30231 states the following: 
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 
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Consistency Analysis: 
 
Runoff from the project site flows via “H” Street to Butchers Slough, which in turn flows 
to Arcata Bay.  The proposed development would impact the water quality of these water 
bodies both during construction and after project completion. 
 
 Water Quality Impacts from Project Construction  

Excavation of the site to remove pavement for construction of the proposed apartment 
complex development would expose demolition debris and loosened soil to stormwater 
runoff.  Stormwater runoff flowing across the site could entrain loose soil materials that 
could in turn drain out onto the adjoining street frontage and eventually enter flow into 
Butchers Slough and Arcata Bay, adversely affecting water quality.   
 
Therefore, the Commission attaches Special Condition Nos. 4 and 5.  Special Condition 
No. 4 requires that efforts be taken to ensure that in the handling and storage of 
construction materials, demolition debris, and other wastes no such materials be allowed 
to enter the waters of Butchers Slough or Humboldt Bay.  Special Condition No. 4 further 
requires that all debris and waste be removed for the project site and disposed of in an 
upland location outside of the coastal zone or at an approved disposal facility.  Special 
Condition No. 5 requires approval of final erosion and runoff plans prior to permit 
issuance, incorporating various erosion and runoff control measures.  The plans are 
required to ensure that appropriate best management practices (BMPs) to control runoff 
and prevent spills are implemented in light of expected precipitation events or 
construction mishaps.  These BMPs include such measures as timing the construction to 
occur during times with low probability of storm events, use of earthen diking, straw 
bales and debris fencing barriers to intercept and divert any stormwater runoff that may 
occur away from the excavation area, mulching and re-seeding the area upon completion 
of demolition- and construction-related ground disturbing activities, and training of 
employees in the use of BMPs.  
 
 Water Quality Impacts from Completed Project  

Currently, approximately 93% of the project site is covered in impervious surfaces in the 
form of the existing building and the paved parking and driveway areas.  Site drainage 
that does not otherwise infiltrate into these unpaved portions of the site sheet-flows from 
the roof and parking lot into a curbside gutters along the site’s Sixth Street and “H” Street 
frontages.   These flows then continue to the south down South “H” Street, enter a drop-
inlet before being discharged through a tide gate into a channel of Butchers Slough at the 
northeast corner of the Arcata Marsh and Wildlife Sanctuary (AM&WS).   
 
Arcata Bay, its feeder creeks and the surrounding agricultural, public facility, and open 
space lands provide habitat for a diversity of wildlife.  The AM&WS/Butchers Slough 
Restoration Area is habitat for a wide variety of resident and migratory waterfowl, 
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shorebirds, wading birds, songbirds, and raptors.  A smaller number of mammals, 
amphibians and reptiles also inhabit the area.  Several species of fish are found in the 
project vicinity including the tidewater goby (Eucyclogobius newberryi), a federally-
listed endangered species, coho salmon  (Oncorhynchus kisutch), listed as endangered 
federally and as a threatened species in California, steelhead (Oncorhynchus mykiss) a 
state-listed threatened species, and coastal cutthroat trout (Oncorhynchus clarki), a 
California species-of-special-concern.  Numerous avian species are known to commonly 
roost and forage at the site include the northern harrier (Circus cyaneus), white-tailed kite 
(Elanus leucurus), Great blue heron (Ardea herodias), Snowy egret (Egretta thula), and 
Black-crowned night heron (Nycticorax nycticorax). 
 
Pollutants within stormwater runoff from multi-family residential uses have the potential 
to degrade the water quality of the aquatic environment. Parking lots contain pollutants 
such as heavy metals, oil and grease, and polycyclic aromatic hydrocarbons that deposit 
on these surfaces from motor vehicle traffic.  In addition, outdoor maintenance 
equipment, routine washing, re-painting, and carpet steam-cleaning have the potential to 
contribute metals, oil and grease, solvents, phosphates, and suspended solids to the 
stormwater conveyance system. 
 
Upon completion of construction, impervious coverage of the 19,799-square-foot parcel 
would be reduced from 18,337 square-feet to 17.054-square-feet or from roughly 93% to 
approximately 86% of the site by the inclusion of additional landscaping.  Although the 
amount of runoff from the site after project construction will be slightly reduced because 
of the small reduction in impervious surfaces, the development will significantly increase 
the number of vehicles using the site and consequently the amount of hydrocarbon and 
other contaminants that will become entrained in the runoff from the parking lot. 
 
For development projects other than single-family residences where the project 
improvements would result in stormwater runoff that has the potential to contain 
entrained pollutants that could adversely impact coastal waters, the Commission 
generally attaches a special condition to the coastal development permit requiring the 
permittee to provide appropriate best management practices in the form of on-site 
infiltration interceptors or retention basins to prevent impacts to coastal water quality.   
 
As proposed, the project includes the installation of such stormwater runoff treatment 
facilities.  An underground water detention/infiltration system will be installed along the 
western boundary of the development to treat runoff from the new apartment building.   
In addition, a  FLoGard Lo Pro trench drain filter system is proposed near the driveway 
entrance to the property off of H Street to treat the silt, debris, and petroleum 
hydrocarbons in the stormwater runoff from the parking lot (See Exhibit 8).  Both the 
detention/infiltration system and the FLoGard Lo Pro trench drain filter system have been 
designed to treat the volume of runoff that would be generated by the 85th percentile, 24-
hour storm event. 
 



ROBERT LAKE 
1-09-036 
Page 16 
 
 
Special Condition No. 5 requires approval of final runoff control plans prior to permit 
issuance to insure that the development incorporates these proposed stormwater runoff 
treatment facilities.  The special condition also requires other appropriate runoff control 
measures including a requirement that the applicant maintain the detention/infiltration 
system and trench drain filter system and replace drainage filters at least once per year. 
 
The Commission finds that as conditioned, the project is consistent with Section 30231 as 
the biological productivity and quality of coastal waters will be maintained.  
 
 
F. Visual Resources 

Summary of Coastal Act Policies: 

Section 30251 of the Coastal Act states: 

The scenic and visual qua1ities of coastal areas shall be considered and protected 
as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas and, where feasible, to restore and enhance visual 
qua1ity in visually degraded areas.  New development in highly scenic 
areas…shall be subordinate to the character of its setting. 

 

Consistency Analysis: 

The project is located within an urbanized neighborhood approximately half a mile from 
Arcata Bay. The neighborhood is developed with a mixture of single- and multi-family 
residential, general-commercial, professional office, and public facility uses.  Structures 
housing these uses range in size and bulk from single-story homes of approximately 
1,000 square-feet to two-story apartment buildings with several thousand square-feet of 
floor area.  Building styles are similar diverse, consisting of an assortment of wood-frame 
and metal structures topped by flat, gabled, and hip roofs with a variety of exterior 
finishes.  The subject property is currently developed with a small two-story commercial 
building built many years ago that currently houses a hospice thrift shop. 
 
The proposed project includes:   (1) the construction of a new 7,209-square-foot, 25-foot-
high residential apartment building that will contain six apartment units along the west 
side of the parcel within a portion of the existing parking lot, (2) remodeling the existing 
commercial structure and adding 573 square feet of additional commercial floor area on 
the ground floor along the H Street frontage and a 1,772-square-foot two-bedroom 
residential unit on the second story, and (3) associated peripheral private & shared open 
space amenities, and off-street parking improvements.  The proposed wood-framed 
building apartment building would be constructed with lap-board siding and would be 
consistent in design theme with the proposed remodeling of the existing commercial 
building.   
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The project would approximate in scale and bulk other development in the immediate 
area.  Construction of the site improvements would involve no alteration of natural 
landforms.  Further, the proposed project would result in new and remodeled 
residential/commercial buildings s of a design and appearance that would be compatible 
with nearby development.  In addition, given the variety of building types and styles in 
the South of Samoa neighborhood, the character of the surrounding area could best be 
described as “eclectic.”  The City of Arcata Historic and Design Review Commission 
reviewed and approved the development on October 14, 2009.  The local Commission 
made the following finding: 
 

The Commission finds the infill project to be compatible with the “Central” 
Conservation Area, based on the project’s design, architectural elements, 
materials, height, and scale, that will be consistent with commercial buildings 
located in the downtown Arcata business district.  The Commission finds that the 
project design elements, 2-story height, and materials proposed for the residential 
apartments will contain a design theme that is internally consistent with that of the 
property’s remodeled commercial building.  The project’s design and height will 
not adversely impact, or overshadow, the residential scale or setting of the 
adjacent potential historic structure.  The Commission finds that the type, location 
and proportion of the project’s windows, doors, materials, use of bay windows, 
different siding materials, roof trim and detailing, and overall design theme 
provides consistency and visual compatibility both with the project site and the 
surrounding neighborhood.  

 
The Coastal Commission therefore finds that as:  (1) views to and along the ocean have 
been protected through the project being located well inland of the coast; (2) natural 
landform alteration would be minimized; and (3) the new development would be visually 
compatible with the character of surrounding areas, the proposed project as conditioned is 
consistent with Coastal Act Section 30251.  
 
 
F. Public Trust Lands. 
 
As former tidelands, the project site is located in an area subject to the public trust.  
Therefore, to ensure that the applicant has the necessary authority to undertake all aspects 
of the project on these public lands, the Commission attaches Special Condition No. 3, 
which requires that the project be reviewed and where necessary approved by the State 
Lands Commission prior to the issuance of a permit. 
 
 
G. California Environmental Quality Act 
The City of Arcata was the lead agency on the project for the purposes of CEQA review.  
On February 22, 2010, the City determined that the development was categorically 
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exempt from the need to prepare and Environmental Impact Report pursuant to Sections 
15301 New Construction, Class 3, and 15332 In-fill Development Projects,  
Class 32 of the CEQA Guidelines. 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  Those findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed project has been 
conditioned to be consistent with the policies of the Coastal Act.  As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act and to conform to CEQA. 
 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Parcel Map 
4. Aerial Photos 
5. Site Plan 
6. Building Elevations 
7. Floor Plans 
8. Stormwater Runoff Treatment Facilities 
9. Geologic Report Excerpts 
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ATTACHMENT A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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