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Subject: 3-04-027-A2-EDD (Dewey Parking Program). Appeal of the Executive Director’s 
determination that the City of Pacific Grove’s proposed amendment (to authorize an existing 
unpermitted preferential residential permit parking program along the Pacific Grove 
shoreline) lessons and avoids the intended effect of the Commission’s coastal permit.  

A. Staff Recommendation 

1. Summary of Staff Recommendation 
Coastal development permit (CDP) 3-04-027, as amended, authorized implementation of a metered 
parking program in a portion of Pacific Grove immediately adjacent to the City of Monterey city limits 
along the shoreline and near the Monterey Bay Aquarium. As mitigation for the public recreational 
access impacts of the metered parking program, CDP 3-04-027 required all public parking impediments 
along the Pacific Grove shoreline to be removed between the approved metered parking program west to 
Lover’s Point, and specifically required that all preferential residential permit parking programs along 
and adjacent to Ocean View Boulevard be removed by March 31, 2010 (unless the impediment was 
determined to be lawfully permitted or installed and operational prior to February 1973). The City 
concurred with the terms and conditions of the amended CDP, and it was approved on the Commission’s 
consent calendar on September 9, 2009. The City’s metered parking program is currently in place. On 
March 29, 2010, the City of Pacific Grove applied to retain the unpermitted preferential residential 
permit parking program that the Commission had required to be removed in 2009. This permit parking 
program applies within a roughly two square block area immediately west and adjacent to the approved 
metered parking program near the Monterey-Pacific Grove city limit between the hours of 9:00 a.m. and 
6:00 p.m.. The City indicates that the unpermitted permit parking program is necessary to protect on-
street parking opportunities for residents and their guests on the subject streets. 

Pursuant to the Commission’s regulations, applications that amend Coastal Commission CDPs must 
meet a critical first test before they can be accepted for processing. Specifically, the Executive Director 
is required to reject such applications if they would lessen or avoid the intended effect of the 
Commission’s CDP action (sometimes referred to as a “weakening amendment”). California Code of 
Regulations (CCR) Section 13166(a) states as follows:  

The executive director shall reject an application for an amendment to an approved permit if he 
or she determines that the proposed amendment would lessen or avoid the intended effect of an 
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approved or conditionally approved permit unless the applicant presents newly discovered 
material information, which he could not, with reasonable diligence, have discovered and 
produced before the permit was granted. 

On April 28, 2010, the Executive Director rejected the City’s application as a weakening amendment 
per CCR Section 13166(a) because the City’s proposal would undo the Commission’s required public 
recreational access mitigation, thus lessening and avoiding the intended effect of the Commission’s CDP 
action, and because the City did not present any newly discovered material information per Section 
13166(a) that would allow the application to be accepted for processing.  

On May 12, 2010, the City appealed the Executive Director’s determination to the Commission, as is 
provided for by CCR Section 13166. The City indicates that the application should not be considered an 
amendment to CDP 3-04-027, and that the permit parking program is needed in the area in question to 
protect residents from visitor and employee parking associated with nearby attractions. In terms of the 
amendment question, there is little doubt that the City’s application is an amendment to CDP 3-04-027 
as it proposes to retain the residential permit parking program that is required to be removed pursuant to 
that CDP.  

In terms of the City’s other contentions, the City’s appeal does not meet the tests of CCR Section 13166, 
and the Executive Director continues to recommend that the application be rejected and that the City 
honor the terms and conditions of the CDP. The City has exercised the CDP and received the benefit of 
the approved CDP via its metered parking program, and the City must also accept the burdens of the 
CDP as well. These public streets provide a valuable public recreational access function by providing 
parking for visitors to the shoreline, including to and along the Pacific Grove shoreline, which is a very 
popular visitor destination, and the Commission’s CDP action was explicit with respect to requiring the 
removal of the subject residential permit parking program as mitigation for the metered parking 
program. The City’s current proposal would only reduce the coastal resource protection utility of the 
Commission’s CDP action, and cannot be accepted for processing for this reason. In addition, there is no 
compelling evidence to suggest that these public streets shouldn’t be available to the general public and 
that they should instead be maintained for the residents alone. On the contrary, these are public streets 
that should be available for public use, particularly given that they are located in a prime visitor 
destination area. Staff is cognizant of the resident-visitor conflict issue that is inherent in shoreline 
locations like this, but there is no compelling Coastal Act reason to consider allowing preferential 
residential permit parking at this location, including when the Commission has already required it to be 
removed to offset identified public recreational access impacts.  

Thus, staff recommends that the Commission concur with the Executive Director determination 
under CCR Section 13166.. The motion to implement this recommendation is found directly below on 
page 3. 

2. Staff Recommendation 
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Staff recommends that the Commission concur with the Executive Director’s determination that the 
application be rejected. If the Commission concurs with the Executive Director’s determination, then 
notice of the Commission’s determination will be forwarded to the City of Pacific Grove and the terms 
and conditions of CDP 3-04-027 will remain unchanged. If the Commission overturns the Executive 
Director’s determination, then the application will be accepted for processing as an amendment to CDP 
3-04-027.  

Motion. I move that the Commission overturn the Executive Director’s decision to reject coastal 
development permit amendment application number 3-04-027-A2. I recommend a No vote 

Staff Recommendation. Staff recommends a NO vote on the motion, thus rejecting it. 
Following the staff recommendation to reject this motion will result in the Commission 
upholding the Executive Director’s determination and rejecting the amendment application and 
in adoption of the following resolution and findings. The motion passes only by affirmative vote 
of a majority of Commissioners present. 

Resolution to Concur with the Executive Director’s Determination. The Commission hereby 
concurs with the Executive Director’s determination to reject coastal development permit 
amendment application number 3-04-027-A2 on the grounds that the proposed amendment 
would lesson or avoid the intended effect of an approved or conditionally approved permit and 
that there is no newly discovered material information which, in the exercise of reasonable 
diligence, could not have been discovered and produced before the permit was granted. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. CDP Amendment Criteria  
Pursuant to CCR Section 13166(a), applications that would lessen or avoid the intended effect of the 
Commission’s CDP action must be rejected, unless the applicant presents newly discovered material 
information that could not, with reasonable diligence, have been discovered and produced before the 
permit was approved. Specifically, CCR Section 13166(a) states: 

Section 13166 Amendments to Permits Other Than Administrative Permits.  

(a) The executive director shall reject an application for an amendment to an approved permit if 
he or she determines that the proposed amendment would lessen or avoid the intended effect 
of an approved or conditionally approved permit unless the applicant presents newly 
discovered material information, which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted. 

(1) An applicant may appeal the executive director's determination to the commission. The 
appeal must be submitted in writing and must set forth the basis for appeal. The appeal 
must be submitted within 10 working days after the executive director's rejection of the 
amendment application. If timely submitted, the executive director shall schedule the 
appeal for the next commission hearing or as soon thereafter as practicable and shall 
provide notice of the hearing to all persons the executive director has reason to know 
may be interested in the application. 

(2) If the commission overturns the executive director's determination, the application shall 
be accepted for processing in accordance with subsection (c) below. 

Thus, applications that amend Commission CDPs must meet a critical first test before they can be 
accepted for processing. Specifically, the Executive Director is required to reject such applications if 
they would lessen or avoid the intended effect of the Commission’s CDP action (sometimes referred to 
as a “weakening amendment”). Section 13166(a) also allows applicants to appeal an Executive 
Director’s determination that such an amendment is a weakening amendment to the Commission.  

In this case, on April 28, 2010 the Executive Director notified the City that CDP amendment application 
3-04-027-A2, proposing to authorize after-the-fact an existing unpermitted preferential residential 
permit parking program along the Pacific Grove shoreline, was rejected pursuant to CCR Section 13166 
(see Exhibit C). The City was informed that the application constituted a weakening amendment per 
CCR 13166(a) because the City’s proposal would undo the Commission’s required public recreational 
access mitigation, thus lessening and avoiding the intended effect of the Commission’s CDP action. In 
addition, the City did not present any newly discovered material information that would allow the 
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application to be accepted for processing, as required for such weakening amendments.  

On May 12, 2010, the City appealed the Executive Director’s determination to the Commission, as 
allowed by CCR Section 13166(a)(1) (see Exhibit B).1 In its appeal, the City indicated that the 
application should not be considered an amendment to CDP 3-04-027, and that the permit parking 
program is needed in the area in question to protect residents from visitor and employee parking 
associated with nearby attractions.  

Thus, the issue before the Commission is whether to concur with the Executive Director’s determination 
(and thus reject the application) or whether to overturn the Executive Director’s determination (and thus 
accept the application for processing). 

2. CDP 3-04-027 Background  
The preferential residential permit parking program that is the subject of the City’s application is located 
between Dewey Avenue and 2nd Street, and Ocean View Boulevard and Central Avenue (i.e., the first 
two blocks inland from the shoreline and immediately west of the American Tin Cannery) in the City of 
Pacific Grove’s Point Cabrillo planning area (see Exhibit A). The Point Cabrillo planning area 
encompasses one of the most popular visitor-serving destinations on the Monterey Peninsula. Located 
just west of Cannery Row and contiguous with the Monterey-Pacific Grove city limit, this area draws 
visitors from far and wide, including to frequent the shops of the American Tin Cannery, the exhibits of 
the Monterey Bay Aquarium (with over 1.8 million visitors annually), and historic Cannery Row itself 
(with shopping, distinctive restaurants, and ocean-side overnight accommodations). This area is also a 
key jumping off point for significant public recreational access facilities, including the eclectic system 
of public accessways winding along the shoreline and in and around the built environment of Cannery 
Row, as well as the 18-mile Monterey Bay Coastal Trail, a biking and hiking path that that meanders 
along the Pacific Grove shoreline just seaward of Ocean View Boulevard downcoast of Cannery Row, 
offering sweeping views of Monterey Bay, offshore granite rock formations, and pocket cove beaches, 
as well as glimpses of near-shore marine life. Heading upcoast, the trail leads past the Aquarium and 
connects upcoast to the historical Custom House Plaza, Fisherman’s Wharf, Monterey Bay Park, and 
extends further out to the communities of Seaside and Sand City.  

In 2004, the Coastal Commission approved an after-the-fact2 CDP3 to recognize the operation of a 
metered parking program (including 100 parking meters and signs) on several Pacific Grove streets 
adjacent to the shared border with the City of Monterey (including Eardley Avenue, Dewey Avenue, 
Sloat Avenue, Ocean View Boulevard, and Wave Street).4 Per this approval, the metered parking fee 
                                                 
1  The City’s appeal letter is dated May 11, 2010, but was received in the Commission’s Central Coast District Office on May 12, 2010. 
2  The City installed the meters in 2003 without benefit of a CDP. 
3  CDP 3-04-027. 
4  Prior to the metered parking program and the Commission’s action on the CDP, parking on the affected streets was time restricted (i.e., 

2-hour parking), but parking was free. 
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schedule increases with the amount of time a parking space is occupied. The graduated rate is $1 per 
hour for the first 2 hours, $2 per hour for the third and fourth hours, and $4 per hour for each hour or 
portion thereafter. The program operates from 9:00 a.m. and 8:00 p.m. seven days a week, so one would 
be charged a maximum of $34 for a maximum stay of 11 hours (i.e., if one parked in a metered parking 
space for the duration of its daily operation).5 In its 2004 approval, the Commission was concerned that 
the metered parking program adversely impacted public recreational access in terms of parking, and was 
likewise concerned that there appeared to be a number of parking restrictions (e.g., time limits, red 
curbs, residential permit parking, etc.) within project area whose origins (and CDP status) were unclear. 
These other parking restrictions likewise adversely affected public access parking. The Commission 
thus limited its approval to a 5-year term, required parking along Ocean View Boulevard between the 
metered program and Lover’s Point to remain free and unrestricted, and indicated that the origins of the 
suspect parking restrictions needed to be reviewed as part of any subsequent submittal to approve the 
metered program for more than the initial 5 years. 

In 2009, the Commission approved CDP amendment 3-04-027-A1 to allow the metered parking 
program to continue indefinitely. At that time, the City indicated that it was unable to locate (and did not 
submit) information on the origins of the existing parking restrictions in and near the project area 
identified in the Commission’s original approval. The Commission again was concerned that the 
metered parking program, in tandem with other parking impediments, would adversely affect public 
recreational access. The Commission found as follows: 

The cited Coastal Act policies make clear that maximum recreational access must be provided 
for all segments of society. Those policies also require that lower cost visitor and recreational 
facilities be protected and, where feasible, provided, and require that adjacent park and 
recreation areas, like the City’s recreational trail, be protected from the affects of adjacent 
development. This location is a popular parking area for visitors to the Monterey Bay Aquarium 
and Cannery Row, as it provides easy access to the western end of Cannery Row. There are a 
multitude of pay-for-parking alternatives within the first few blocks of the area. However, prior 
to the installation of parking meters at this location in 2003,6 this two square-block section of 
town provided the only “free” parking within a short (less than 5 minutes) walking distance of 
these well-attended visitor attractions. The proposed amendment would indefinitely extend the 
metered parking program across this two square-block parking area, and would thus require 
visitors to the area who are not willing or not able to pay for parking to seek unrestricted 
parking further away from the prime visitor destinations. Additionally, the presence of a 
residential permit parking program immediately adjacent to the west of the proposed metered 
program threatens to push the only free and unrestricted parking more than 3 blocks from 
Cannery Row and the Aquarium.  

                                                 
5  If one vehicle used one space for the maximum daily program duration, 1 hour costs $1, 2 hours cost $2, 3 hours cost $4, 4 hours cost 

$6, 5 hours cost $10, 6 hours cost $14, 7 hours cost $18, 8 hours cost $22, 9 hours cost $26, 10 hours cost $30, and 11 hours cost $34.  
6  Id. 
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Parking fees in the vicinity range from $1 per hour at meters (time-limited) to $10 per day or 
more at public and privately managed parking lots. Fees for the subject metered parking 
program in the City of Pacific Grove are $1 per hour for the first two hours, $2 per hour for the 
next two hours, and $4 per hour for each hour thereafter. A trip to the Monterey Bay Aquarium 
generally lasts a minimum of two hours, however, more often than not, a complete tour of the 
attraction and lunch at Cannery Row can easily last 4 to 5 hours. Some members of the public 
may find the parking fee unaffordable, and there aren’t any other nearby and convenient 
locations to park and access the attractions in this area without paying a fee. Yes, the public 
could use the metered spaces in question, but the fee proposed, ranging from a dollar for the 
first hour up to $10 for 5 hours (and $22 for an 8-hour stretch), would displace public access 
users, including disproportionately displacing users with lower incomes, for whom the fee would 
be excessive. Visitors unwilling and/or unable to afford to pay such parking fees would also 
pushed further away from the shoreline and access destinations to look for lower cost parking 
options thus leading to less low/no-cost parking availability overall in the area. 

Furthermore, recent trends in parking regulations raise concerns about the cumulative impacts 
of individual projects on the ability of the public to readily park and access the shoreline. Over 
time, the establishment of various parking regulations in both Pacific Grove and Monterey has 
led to a diminishing number of free and low cost, unrestricted parking spaces for this prime 
visitor destination, including along the historic Cannery Row. There are a multitude of parking 
regulations including time limits, metered parking, residential permit parking, red curbs, and 
overnight parking bans that limit the public’s ability to freely access the coast.7 The cumulative 
impact of the proposed program along with this series of existing parking regulations 
significantly limits the public’s ability to access the coast in this popular visitor serving 
destination, especially for those in need of lower cost facilities in order to access the coast at all. 
Where the Commission has acted to approve parking programs that restrict the general public 
from free parking, the local government was required to relocate the free parking elsewhere.8 
Even in cases where the proposed parking restrictions were limited to timing restrictions (and 
not fees), the Commission has required offsetting mitigation in the form of ensuring continuing 
free unrestricted parking nearby.9 The proposed project in this case would displace visitors from 
free on-street parking in this area, leaving only paid parking as an alternative in this area. 
Although the City is proposing to impose metered parking at 100 sites that were previously free 
of charge, the City is not proposing to create offsetting free parking to replace it elsewhere.  

For these reasons, the proposed metered parking program is not consistent with maximizing and 
                                                 
7  There are various parking restrictions along the stretch of Ocean View Boulevard in Pacific Grove including prohibitions on the north 

side of Ocean View from Carmel Street to 13th Street, on the seaward side of Ocean View from Dewey Avenue to 2nd Street, a 
residential parking district on the landward side of Ocean View from Dewey to 2nd Street, and red, yellow, and blue curb areas on 
Ocean View from Dewey to Fountain Avenue. As previously described, these parking restrictions are all considered unpermitted. 

8  See, for example, previous Commission actions on the following applications: 5-84-236 (City of Hermosa Beach), 5-98-42 (City of 
Long Beach), 5-02-380 (City of Santa Monica), and 5-02-422 (City of Seal Beach).  

9  See, for example, A-3-STC-07-057 (City of Santa Cruz). 
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protecting public recreational access or protecting and providing lower cost facilities as 
required by the Coastal Act. 

Thus, the Commission found the metered parking program as proposed inconsistent with the Coastal 
Act.10 To offset the identified impacts and allow for a finding of Coastal Act consistency, the 
Commission required that the parking along Ocean View Boulevard remain free and unrestricted, and 
specifically required that existing unpermitted parking restrictions, including explicitly the subject 
preferential residential permit parking program, be removed. The Commission found as follows:  

Fortunately, the original CDP provides a framework for considering this application that can be 
used to allow the City’s proposal while providing options that can still address the Coastal Act 
requirements to maximize public recreational access, including parking facilities, and including 
those necessary to ensure adequate low cost options. Specifically, the amended CDP can be 
conditioned similar to the temporary program CDP to ensure that on-street parking along the 
immediate shoreline on Ocean View Boulevard from the metered parking area to Fountain 
Avenue (a distance of almost a mile) is left as free unrestricted public parking for the life of the 
metered parking program. Except for any existing legally established and coastal permitted (or 
pre-coastal permit requirement) restrictions, and except for restrictions required to allow safe 
and normal traffic flow (i.e., a red curb area that restricts parking because there is inadequate 
space for both parking and through traffic, etc.), all other parking restrictions (including a 
preferential parking program, red curbing, no parking signs, etc.) would need to be removed to 
ensure such free unrestricted parking access.11  

The City estimates that there are over 200 parking spaces along Ocean View from 1st Street to 
Fountain Avenue, some of them restricted as described, though most are free and unrestricted. 
These parking spaces are mainly used by beach goers and users of the City’s multi-purpose 
recreational pedestrian and bike path that winds along the City seaward of Ocean View 
Boulevard. Some visitors also park here and access the Monterey Bay Aquarium and Cannery 
Row, although these destinations do require a several block walk. In any case, though, this area 
provides an appropriate offsetting mitigation, including with respect to undoing parking 
restrictions that have not been permitted.  

Therefore, in order to find the proposed amendment consistent with the Coastal Act, the 
Commission imposes Special Condition Number 1 which requires the City to maintain the public 
parking along Ocean View Boulevard between Dewey Avenue and Fountain Avenue as free, 
unrestricted public parking for the life of the project. Only those parking restrictions which have 
been legally permitted (i.e., have received coastal development permits) or preceded coastal 
permitting requirements (i.e., were legally permitted and implemented prior to February 1973), 

                                                 
10  The City does not have a certified LCP and thus the standard of review for development in the City’s coastal zone is the Coastal Act. 
11 The preferential residential parking program is enforced daily between the hours of 9:00am and 6:00pm, while red curbs and No 

Parking restrictions are in effect all day, each day. In both cases, the restrictions preclude use of public roadway for public parking to 
access the shoreline, shoreline recreation trail, and Cannery Row.  
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and those restrictions required to allow safe and normal traffic flow (i.e., a red curb area that 
restricts parking because there is inadequate space for both parking and through traffic, etc.), 
shall be allowed to be retained. All other parking restrictions must be removed within the next 
six months (i.e., by March 31, 2010). 

The Commission’s adopted Special Condition 1 states:  

Ocean View Boulevard Parking. All parking along Ocean View Boulevard between Dewey 
Avenue and Fountain Avenue shall be unrestricted free public parking for the life of the 
approved project, except for any existing coastal permitted (or pre-coastal permit requirement) 
restrictions, and except for restrictions required to allow safe and normal traffic flow (i.e., a red 
curb area that restricts parking because there is inadequate space for both parking and through 
traffic, etc.). All impediments to free public parking along Ocean View Boulevard in this area 
and immediately adjacent to it with respect to preferential parking programs (including but not 
limited to the residential permit parking program and all residential permit parking signs 
located between Dewey Avenue and 2nd Street, Ocean View Boulevard, and Central Avenue; all 
red curb areas; and all other restrictions (i.e., time limits, no parking, etc.) and related signs) 
shall be removed by March 31, 2010 except for: (1) those impediments for which evidence is 
provided by that date for Executive Director review and approval that conclusively shows that 
the impediment is required to allow safe and normal traffic flow; and (2) those impediments for 
which evidence is provided by that date that: (a) a coastal development permit has been issued 
for such impediment; or (b) the impediment was lawfully permitted, installed, and operational 
prior to February 1973. 

Thus, in terms of then existing impediments to free public parking, the Commission recognized that 
some impediments might be necessary “to allow safe and normal traffic flow” (e.g., certain red curb 
areas, etc.), and also allowed the City a last opportunity to provide evidence of a CDP or evidence that 
certain impediments pre-dated coastal permitting requirements of Proposition 20 (the Coastal Initiative) 
and the Coastal Act.12 Absent such showing and evidence, the Commission required such impediments 
to be removed by March 31, 2010. The City indicated that it concurred with the terms and conditions of 
the amended CDP, and it was approved on the Commission’s consent calendar on September 9, 2009. 
The City further acknowledged and agreed to abide by the terms and conditions of the CDP when it 
signed the permit.13 The City’s metered parking program is currently in place. 

3. Proposed Amendment  
The City proposes to recognize, after-the-fact, the currently unpermitted preferential residential permit 
parking program that the Commission required be removed by March 31, 2010. This proposal would 
allow the continued operation of the permit parking program (between Dewey Avenue and 2nd Street, 
                                                 
12  Coastal permits have been required in this area going back to February 1973 pursuant to Proposition 20. 
13  As signed by the then acting City Manager and dated September 16, 2009. 
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and Ocean View Boulevard and Central Avenue) indefinitely, including retention of signs and continued 
operation and enforcement of the program. The permit parking program affects public street areas 
fronting 31 residential lots and would allow reservation of approximately 34 on-street public parking 
spaces during the day (9:00 a.m. to 6:00 p.m.) for sole use by residential permit parking holders and 
their guests. 

The City indicates that the subject program was initiated in the mid-1980’s in response to complaints 
from residents in the program area about the public parking in the streets fronting their homes when the 
Monterey Bay Aquarium opened its doors. The program has thus been in effect since the 1980s, but it 
has never been permitted by the Commission and thus constitutes unpermitted development.  

4. Executive Director’s Determination  
Pursuant to the requirements of CCR Section 13166(a), the Executive Director determined that the 
City’s proposed application constituted a weakening amendment per CCR 13166(a) because the City’s 
proposal would undo the Commission’s required public recreational access mitigation, thus lessening 
and avoiding the intended effect of the Commission’s CDP action. In addition, the City did not present 
any newly discovered material information that would allow the application to be accepted for 
processing, as required for such weakening amendments. The City was informed of the Executive 
Director’s determination by letter dated April 28, 2010 (see Exhibit C). In that letter, the applicable 
requirements of CCR Section were explained, as were the relevant facts surrounding the terms and 
conditions of the Commission’s CDP with respect to the preferential residential permit parking program.  

In short, the proposed project directly contravenes and attempts to vacate the Commission’s required 
public recreational access mitigation associated with the Commission’s CDP approval. The City’s 
application did not present any newly discovered material information and appears to be a fairly 
straightforward case of an applicant interested in reducing the level of mitigation associated with a prior 
Commission CDP action. The Commission and the City were both well aware of the preferential 
residential permit parking program at the time of the Commission’s action, including well aware of the 
lack of any CDP recognizing it. The Commission explicitly recognized same, and explicitly required 
that the program be eliminated so that there could be free unrestricted parking along these streets as 
mitigation for the identified impacts associated with the metered parking program that was approved per 
the CDP. The City concurred at the time with these requirements, even requesting that the matter be 
moved to the Commission’s consent calendar (which it was, and it was approved on the consent 
calendar). It is because of the mitigation identified, including the elimination of the residential parking 
program, that the Commission was able to find the metered parking program consistent with the Coastal 
Act. 

CCR Section 13166 sets up a critical first test for considering applications that amend Commission 
CDPs, and this test is not to be taken lightly, particularly in relation to explicit terms and conditions 
such as those that are at issue here. In addition, Section 13166 does not afford discretion to the 
Executive Director regarding whether to accept a weakening amending application. It is mandatory that 
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such amendments be rejected (i.e., the Commission’s regulations state that the Executive Director “shall 
reject” such amendments). Finally, a proposal, such as the City’s, to undo the mitigation required as part 
of an earlier approval is not only inappropriate in this case, but it would set an adverse precedent for 
untold numbers of CDP decisions with similar mitigation requirements throughout the coastal zone.  

Pursuant to CCR Section 13166, the Executive Director thus rejected the City’s proposed application.  

5. City’s Appeal of Executive Director’s Determination  
On May 12, 2004, the City appealed the Executive Director’s determination in a letter from the City 
Manager (dated May 11, 2010, see Exhibit B). In that letter , the City disputes the determination that the 
application is an amendment to the base permit and contends that the Dewey Avenue neighborhood 
preferential residential permit parking program is a stand-alone project that is not an amendment to CDP 
3-04-027. The City further notes that the Dewey Avenue neighborhood is a small enclave located 
immediately adjacent to extremely popular visitor-serving amenities, which together draw hundreds of 
employees and millions of visitors annually. The purpose of the program, as explained by the City, is to 
“protect the neighborhood from Aquarium and Cannery Row employee and visitor parking.” The City 
attributes many of the parking problems in the Dewey Avenue area as being caused in part by the 
inconsistency of the coastal zone boundary in this location, which they indicate has had the unintended 
consequence of encouraging Aquarium and Cannery Row employees and visitors to park within the City 
of Pacific Grove residential neighborhoods, imposing a significant hardship on the City of Pacific Grove 
and more specifically on the permit parking program area. See Exhibit B for a copy of the City’s appeal 
letter.  

In terms of the City’s contention that the application to recognize the preferential residential permit 
parking program is a stand-alone project and not a request to amend CDP 3-04-027, the Commission 
disagrees. The City may have intended the application as a stand-alone project, but it is clearly an 
amendment to CDP 3-04-027. As previously described, the permit parking program was a recognized 
issue in the Commission’s deliberations for CDP 3-04-027, going back to the early 2000s, and the 
Commission’s 2009 decision explicitly required its elimination in order to return these public street 
areas to the public for unrestricted public parking use. In fact, the Commission’s findings indisputably 
identify the Dewey Avenue neighborhood and removal of the residential parking program as mitigation 
for the individual and cumulative impacts to public recreational access associated with the establishment 
and operation of the approved metered parking program. The application, as submitted, would eliminate 
this CDP requirement and thus constitutes an amendment to the base CDP.  

In terms of the City’s contention that the irregular coastal zone boundary has imposed a significant 
burden on the City and nearby residents, the location of the coastal zone boundary is not newly 
discovered material information. The coastal zone boundary in this area has been unchanged for many, 
many years. It is true that the coastal zone is somewhat larger in the City of Pacific Grove than it is in 
Monterey (approximately 3 blocks inland from the shoreline as opposed to only a single block in 
Monterey). It is also true that the Commission does not retain jurisdiction over non-coastal zone areas, 
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and thus it is possible that differing standards may be the result in certain circumstances. However, this 
information is not new and is not adequate to allow the Commission to accept the application for 
processing under CCR Section 13166. The Commission is tasked with evaluating coastal zone 
development under the Coastal Act, as it did in its deliberations regarding CDP 3-04-027, and the City’s 
coastal zone boundary contentions are not new material information in that regard, and they also do not 
alter the basis for the Commission’s CDP action.  

Likewise, the City’s contention that visitors and employees associated with Cannery Row amenities, 
including the Monterey Bay Aquarium, park along nearby streets (including ostensibly in the permit 
parking area absent the unpermitted program) does not represent newly discovered material information. 
It is a broadly understood fact that visitors and employees who drive to prime visitor destinations will 
attempt to park where it is least costly and most convenient. This in turn sets up the potential for 
resident-visitor (and resident-employee) conflicts with respect to competing demand for on-street public 
parking. This issue is hardly a new issue in the California coastal zone, and hardly a new issue, let alone 
newly discovered material information, in Pacific Grove, a prime visitor destination. In fact, the City 
capitalized on this phenomenon when it installed the metered parking program under CDP 3-04-027 and 
realized what the City’s data indicates is revenue generated by the meters in the hundreds of thousands 
of dollars annually.  

Finally, the City’s anecdotal evidence (primarily observations in letters from affected residents located 
within the permit parking boundaries) indicating the public streets were in high demand for parking in 
the 1980s before the unpermitted permit program was established is not newly discovered material 
information. Although the letters themselves are “new”, the information is not, inasmuch as the City has 
represented for many years that the permit parking program came about as a result of competing visitor-
resident demand for parking.14 Perhaps more importantly, its relevance to a CDP decision is limited. 
Again, it is clear that the City’s coastal zone is a prime visitor destination and that it includes residential 
neighborhoods on public streets where visitors park. In fact, the Commission’s CDP action was 
premised on this fact, including on making sure that the impacts from the metered parking program were 
appropriately offset by ensuring that such visitors could use public streets for free unrestricted public 
parking. 

In short, it is clear that the City’s application is an amendment to CDP 3-04-027, that it lessens and 
avoids the intended effect of CDP 3-04-027, and that the City has not presented newly discovered 
material information that could not, with reasonable diligence, have been discovered and produced 
before the permit was granted. As such, the Commission concurs with the Executive Director and rejects 
the City’s application as required by the provisions of CCR Section 13166. 

6. Conclusion 
                                                 
14  And even if it were to somehow be argued that the new letters make it “new” information, such information certainly could have been 

discovered and produced prior to the Commission’s action on the CDP, with reasonable City diligence. 
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Although the Commission is sympathetic to the issues raised by the City, it is clear that CDP 3-04-027 
explicitly intended the area that is the subject of this amendment be returned to unrestricted public 
parking use as mitigation for coastal resource impacts caused by the permit, and it is clear that the City 
has not presented new information relevant to that CDP determination. The on-street parking areas in 
question are public streets that should be available for public parking, and the affected residents have 
adequate off-street parking facilities (garages, driveways, etc.) to handle their private needs.15 It appears 
to boil down to the age-old coastal zone issue of perceived resident-visitor conflict in areas that are 
prime visitor destinations. On the one hand, the City clearly finds itself in an enviable position where it 
attracts significant numbers of coastal visitors (who in turn contribute mightily to the local economy). 
On the other hand, the City finds itself in the unenviable position of having residents complain about 
such visitors. Residential permit parking programs tend to be the immediate civic reaction, but such 
programs only serve to exclude the general public from certain areas, pushing them further from the 
coast and/or into more expensive parking options, further limiting public access to the very segment of 
visitors who most need such low-cost alternatives. When such programs are considered in relation to 
other impediments to parking access (e.g., the approved metered parking program, street areas that are 
red-curbed when they could physically accommodate safe parking, etc.), the cumulative impact is only 
exacerbated.  

The City has exercised the CDP and received the benefit of the approved CDP via its metered parking 
program, and the City must also accept the burdens of the CDP as well. The Commission expects the 
City to abide by the terms and conditions of CDP 3-04-027, and thus expects that the residential parking 
program (and other impediments to public parking and access) be removed as directed by CDP 3-04-027 
immediately. As it is, the City is out of compliance with its CDP, and has been in violation of it since 
the March 31, 2010 removal deadline passed. Should the City continue to wish to explore a preferential 
residential parking program at this location, then the City can do that after they have met the removal 
terms and conditions of CDP 3-04-027, and after they have developed newly discovered material 
information per the criteria of CCR Section 13166 to allow the Commission to accept such an 
application for processing and consideration. With respect to the latter, the removal of the subject 
preferential residential parking program as required by CDP 3-04-027 would allow the City to monitor 
on-street parking on these streets and to develop new information in that regard as to public versus 
private use, conflict, etc.. To the extent that that information was material per the criteria of Section 
13166 (including that it clearly showed a problem in need of a solution), the City could propose an 
appropriate project at that time. To be clear, however, the Commission does not encourage the City to 
take that route, including because any such problem identified seems unlikely to support a permit 
parking solution, and because the (restored) public parking in this area is mitigation for impacts from 
CDP 3-04-027. 

                                                 
15  Including as required by the City’s municipal code. 
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