STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

NORTH CENTRAL COAST DISTRICT
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904-5260
FAX (415) 904-5400

August 10, 2010

TO: Commissioners and Interested Persons
FROM: Charles Lester, Senior Deputy Director
RE: Addendum for Wlla — A-2-SMC-07-001 (Sterling)

Staff recommends that the staff report for item W11a (Sterling) be modified with additional
information and clarification as follows:

1. On page 5 (Summary) replace the second full paragraph with the finding below.

2. On page 54, first full paragraph, replace the remainder of the paragraph beginning with
the fourth sentence with the finding below.

3. Add Exhibits 17 and 18 to the staff report (attached)

Proposed finding:

In this case, an affirmative agricultural easement is not necessary to meet the requirements of
LUP Policies 1.8 and 5.10, not only because of the unique procedural history, but also because
the project site has certain unique factors that distinguish it from most other rural PAD lands in
San Mateo County. First, as shown in Exhibit 18, the property is immediately adjacent to the
urban-rural boundary and single-family residential areas designated as Medium-Density
Residential (6.1-8.7 dwelling units per acre) to the south and east. Therefore, there is no
agricultural development in these directions that would be adversely impacted by the proposed
residential use. Second the property is bordered by open space lands owned by the Peninsula
Open Space Trust (POST) to the north and west. These lands (part of the POST Rancho Corral
de Tierra acquisition) are contiguous to existing open space lands, and are in the process of being
transferred to the Golden Gate National Recreation Area (GGNRA). There are no agricultural
uses on these lands in the vicinity of the project site that would be impacted by the project. In
addition, because these lands are currently held by POST and will become recreational lands
held by GGNRA, there will be no potential for residential development that would convert these
lands out of their PAD zoning. And, most important, the overall geographic position of the
Sterling property situates it to the north of the mid-coast urban area and next to these recreational
lands where there is little to no potential adverse impact on adjacent PAD lands due to the
project.

In contrast, other residential projects on PAD lands, both pending and acted on by the
Commission, have concerned parcels to the south of and not immediately adjacent to the urban
area where there is significant potential for adverse impacts on adjacent PAD lands (see Exhibit
19). In some of these cases, the Commission has required an affirmative commitment to
agricultural use to provide a stronger guarantee that the non-agricultural residential development
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will not adversely impact the surrounding agricultural uses and economy of the essentially
uninterrupted rural PAD lands that extend from the southern edge of Half Moon Bay to Santa
Cruz County. Given the relative smaller potential impact on adjacent agriculture from the
applicant’s residential proposal, and its location immediately adjacent to the urban mid-coast, an
agricultural and open space deed restriction rather than an affirmative agricultural easement is
sufficient to both protect the property for continued agricultural use and ensure that the
agricultural viability and productivity of agricultural lands on and adjacent to the site is not
diminished. Finally, because the proposed house site is one of the only, if not sole appropriate
residential site on the property consistent with the LCP, and it is clustered away from existing
agricultural areas and immediately adjacent to the urban-rural boundary and existing residential
development, the direct interference of the residential development with on-going and potential
future agricultural use of the property will be limited. The unique topography of the site, as well
as its existing sensitive habitat resources, also limit the impact of the proposed single residential
development on both the historic grazing lands and the prime soils of the property, which are
located on the opposite side of the creek from the proposed residential site.
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STAFF REPORT: APPEAL
DE NOVO HEARING

APPEAL NO.: A-2-SMC-07-001

APPLICANT: Dan and Denise Sterling

LOCAL GOVERNMENT: San Mateo County

LOCAL DECISION: Approval with Conditions

PROJECT LOCATION: 300 San Juan Avenue, approximately %2-mile east of the

coast and just east of the developed area of El Granada on
rural lands in the unincorporated midcoast area of San
Mateo County (APN 047-320-060).

PROJECT DESCRIPTION: New residential development on a 143-acre Planned
Agriculture Development (PAD) zoned parcel, including:
(1) construction of a 6,456-square-foot single family
residence with an attached garage; (2) conversion of an
agricultural well to domestic use; (3) installation of up to
seven water storage tanks for fire suppression; (4)
installation of a septic system; (5) construction and grading
of a private access driveway from the end of San Juan
Avenue to the house site; (6) grading of approximately 690
cubic yards of combined cut and fill associated with the
driveway/turnaround, house and water tanks; (7) removal
of eight significant trees (5 Blue Gum eucalyptus and 3



A-2-SMC-07-001 (Sterling)
De Novo Staff Report

Page 2
Monterey pine trees) to accommodate the access
drive/turnaround and house site; (8) authorization for use of
an existing mobile home as temporary housing during
project construction; and (9) continued grazing of the
project site pursuant to an Agricultural Management Plan .
APPELLANTS: Commissioners Patrick Kruer and Meg Caldwell
SUBSTANTIVE FILE See Appendix A
DOCUMENTS:

STAFF RECOMMENDATION: Approval with Conditions

Summary of Staff Recommendation De Novo: Approval with Conditions

On February 15, 2007 the Commission found that the appeal of San Mateo County’s approval of
the applicants’ proposed project raised a substantial issue of conformity of the approved project
with the certified LCP. The Commission continued the de novo portion of the appeal hearing
because the Commission did not have sufficient information to determine the development’s
consistency with the agricultural resource policies and other applicable policies of the certified
LCP. The applicant submitted some, but not all, of the requested information after the
Commission found substantial issue. The applicant did not submit the agricultural viability and
conversion analysis required by LCP Policies 1.8 and 5.10, such as a detailed economic analysis
of agricultural trends in the vicinity of the property, a thorough economic analysis of all potential
agriculture for the site and how this could be tied into the agricultural economy of San Mateo
County, and a quantitative analysis of how the proposed residence would affect assessment costs
and hence the potential for existing and future agriculture on the parcel. On October 17, 2008,
the applicants submitted a letter from their attorney, stating an intention to file an action under
Code of Civil Procedure Section 1085 to mandate a hearing by the Coastal Commission. In
response to this letter and despite having received incomplete information from the applicants,
Commission staff informed the applicant that they would schedule the de novo portion of the
appeal hearing at the Commission’s February 2009 meeting. The Commission staff elected to
move forward with a review of the project notwithstanding the lack of complete information
concerning the agricultural viability of the property because they believed a condition imposing
an affirmative agricultural easement would mitigate the adverse impacts on the agricultural
resources and economy of the area, including the agricultural viability and productivity of
agricultural lands on or adjacent to the site.

The staff recommended that the Coastal Commission approve the Sterlings’ proposed home on
the area of the property known as the “South Site”, subject to approximately 11 new conditions,
and 32 conditions previously required by the County. One of the new conditions recommended
by Coastal Commission staff was that the Sterlings dedicate to the public an “affirmative”
agricultural use easement on all of the property lying outside a 10,000 square foot home building
area. This condition specifically provided, in part:
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“All areas of the Property [except for the 10,000 square foot development area
and driveway] shall at all times be maintained in active agricultural use;”

The Sterlings must, as permittees, “either personally conduct agriculture on all
their land or enter into a lease with a third party willing to engage in agricultural
use on the land;”

“[Prior to issuance of the coastal development permit], the applicants [the
Sterlings] shall dedicate an agricultural conservation easement to a public agency
or private association approved by the [Commission] Executive Director.”

The “easement deed shall run with the land in favor of the People of the State of
California ... and shall be irrevocable.”

After hearing and considering the staff recommendation, the Commission unanimously voted to
approve the Sterlings’ permit according to the staff recommendation and conditions, including
the affirmative agricultural easement condition.

On March 25, 2009, the Sterlings filed a verified Petition for Writ of Administrative Mandate
under Code of Civil Procedure 8 1094.5 and Complaint for Declaratory Relief. The petition for
mandate alleged that the Coastal Commission lacked jurisdiction and authority to impose the
affirmative agricultural easement condition under the LCP and that the condition is
unconstitutional as a taking of private property.

On April 9, 2010, the Court filed an order granting the applicant’s writ of mandate. On June 18,
2010, the Court adopted a Statement of Defense and issued a writ of administrative mandate
directing the Commission to set aside and vacate Special Condition 2 (the condition that required
dedication of an affirmative agricultural easement) and to reconsider the application without that
condition within 30 days of Issuance of the Writ. (Exhibit 17). Since the filing of this action, the
parties have engaged in settlement discussions. The parties agreed that the Commission would
consider the proposed settlement in closed session at its July meeting. The parties further agreed
that the Commission would schedule a public hearing to consider the settlement at its August
meeting or at a later meeting if the parties agree.

The settlement agreement does not obligate the Commission to act consistent with its terms. The
Commission retains full discretion to review the applicant’s proposed project after a full public
hearing on the project. If the Commission acts to approve the proposed project by replacing the
affirmative agricultural easement previously imposed by Special Condition 2 with the
agricultural and open space deed restriction contained herein, the lawsuit will be dismissed. If
the commission does not approve the project as proposed in the settlement agreement, the
litigation will not be settled, and the applicant reserves the right to challenge the Commission’s
action.

The Commission has not been ordered by a court to approve settlement of pending litigation, nor
has the Commission been ordered to approve a new coastal development permit consistent with
the settlement. Instead, the superior court remanded the subject matter to the Commission for a



A-2-SMC-07-001 (Sterling)
De Novo Staff Report
Page 4

public hearing on the applicant’s settlement offer and on whether the Commission should issue a
modified CDP for the project. The Commission has provided notice of its new public hearing
and the public will have an opportunity to be heard by the Commission before it takes any
further action on Petitioners’ project. The Court’s remand order does not deprive anyone of due
process.

The applicant proposes new residential development on a 143-acre Planned Agriculture
Development (PAD) zoned parcel, including construction of a 6,456-square-foot single family
residence with an attached garage, conversion of an agricultural well to domestic use and other
ancillary uses. The applicant also proposes to continue grazing on the parcel, which consists
mostly of non-prime grazing lands and approximately 10 acres of prime soils suitable for row-
crops.

Pursuant to the LCP, a new home on PAD lands is a conditional use, and land suitable for
agricultural can only be converted to such a use if it is determined that (1) all agriculturally
unsuitable lands on the parcel have been developed or determined to be undevelopable; (2)
continued or renewed agricultural use of the soils is not feasible as defined by Section 30108 of
the Coastal Act; (3) clearly defined buffer areas are developed between agricultural and non-
agricultural uses; (4) the productivity of any adjacent agricultural lands is not diminished; and (5)
public service and facility expansions and permitted uses do not impair agricultural viability,
including by increased assessment costs or degraded air and water quality. In addition new
development in rural areas is allowed only if it is demonstrated that it will not: (1) have
significant adverse impacts, either individually or cumulatively, on coastal resources and (2)
diminish the ability to keep all prime agricultural land and other land suitable for agriculture (as
defined in the Agriculture Component) in agricultural production.

As analyzed in this report, the applicant has not met the burden of proof to make the required
LCP findings for their proposed residential use on agricultural lands. In particular, the applicant
has failed to show how the proposed residential use will ensure that agricultural production is not
diminished, thereby resulting in significant adverse direct and cumulative impacts on the
agricultural lands and economy of the San Mateo County coastside. As the Commission has
found in other recent similar cases in the County, the proliferation of non-agricultural residential
development in agricultural areas results in increased conflict between land uses, land
speculation and increased costs for agriculture, and other adverse impacts. Specifically,
construction of a large-scale residence at this property would permanently shift the land use of
the property away from agriculture to residential. The real estate market value of the property
would reflect the new residential development, and future purchases of the property would tend
to be made by individuals or entities with a primary interest in the residential use, and with the
financial resources to acquire the property at its heightened real estate market price. Farmers or
farming businesses with a primary aim of agricultural crop production or cattle grazing would be
much less able to acquire the property for agricultural use. There would also be the prospect that
a future purchaser of the property would find the agricultural operation, with its dust, odors,
noise, pesticide use, etc., not sufficiently compatible with optimum rural residential living.
Finally, since there is evidence in the record that continued or renewed agriculture is feasible on
the applicant’s parcel and permitted uses are prohibited from impairing or diminishing the
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agricultural viability or productivity of agricultural lands on and adjacent to the site, the
conversion of agricultural lands to a non-agricultural use is not permitted.

Staff recommends, therefore, that the Commission approve the proposed development but only
if it includes an agricultural and open space deed restriction that will ensure that the property
remains available for the existing and potential future agricultural uses. As so restricted, the
residence would be secondary to and in support of the continuing and future agricultural grazing
use of the site proposed by the Applicant. It would also protect the viability of the prime soils for
future row-cropping should the Applicant or a future owner desire to use these areas for such.
(As proposed at the local level and as required by this permit, the unpermitted mobile home and
related accessory development on the prime soils would be removed from the property once the
new house was ready for occupancy.)

In this case, an affirmative agricultural easement is not necessary to meet the requirements of
LUP Policies 1.8 and 5.10, not only because of the unique procedural history, but also because
the project site has certain unique factors that distinguish it from other rural PAD lands. The
property is immediately adjacent to single-family residential areas to the south and east, and
open space lands owned by the Peninsula Open Space Trust (POST) to the north and west.
Because all other surrounding parcels are already developed or are under ownership of the
Peninsula Open Space Trust where new non-agricultural development or development that
would conflict with agricultural is extremely unlikely, an agricultural and open space deed
restriction rather than an affirmative agricultural easement is sufficient to both protect the
property for continued agricultural use and ensure that the agricultural viability and productivity
of agricultural lands on and adjacent to the site is not diminished. In addition, because the
proposed house site is one of the only, if not sole appropriate residential site on the property
consistent with the LCP, and it is clustered away from existing agricultural areas and
immediately adjacent to the urban-rural boundary and existing residential development, the
direct interference of the residential development with on-going and potential future agricultural
use of the property will be limited. The unique topography of the site, as well as its existing
sensitive habitat resources, also limit the impact of the proposed single residential development
on both the historic grazing lands and the prime soils of the property, which are located on the
opposite side of the creek from the proposed residential site.

In conjunction with other provisions to protect agriculture on the property, including a right-to-
farm restriction, adequate buffers, clustering of development and minimized development
footprint, staff recommends that the Commission find that in the specific circumstances of this
case, the protection of the land for agriculture through a deed restriction, coupled with the
proposed agricultural use of the property pursuant to the Applicant’s Agricultural Management
Plan, will mean that agricultural lands will not be impermissibly converted as the agricultural
and open space deed restriction will directly support the operation of agriculture on the site and
help ensure that the proposed residence does not adversely affect the agricultural resources, or
the economic viability of agricultural operations in the area. It should be emphasized, though,
that but for the guarantee that the property will remain in agriculture and that the residence will
support, rather than adversely affect, the agricultural resources and economy of the area, the
Commission could not find the project consistent with LUP policy 1.8 and LUP policy 5.10,
which require that new development not diminish the ability to keep agricultural land in
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production; land suitable for agriculture not be converted to conditional uses (residential) if
continued or renewed agricultural use is feasible; and permitted uses neither diminish nor impair
the agricultural viability of agricultural lands on and adjacent to the site.

Staff also notes that the issue of future subdivision of the applicant’s parcel has been an on-going
issue with this project. Originally, in 2000, there was an application to subdivide the parcel into
four lots. Subsequently, the County determined that the maximum potential lot density of the
property was two, and the Applicant pursued the current residential project and a subdivision to
create a second non-agricultural parcel for future residential development. However, the County
Planning Commission denied the proposed subdivision because of inconsistencies with the LCP,
including that the proposed location and configuration of the second parcel posed potentially
significant adverse visual impacts and did not ensure the protection of potential agricultural
productivity. Ultimately, the Applicants withdrew their subdivision application, and the
approved County project was only for the current residential development and agricultural land
use.

Notwithstanding the local denial of the proposed subdivision, the Applicants have requested that
the Commission not, as part of this action, foreclose the possibility of the future subdivision of
the site into two lots. Therefore, as part of this recommended settlement, the recommended
agricultural and open space deed restriction would allow the applicant to apply for a coastal
development permit or permit amendment for future residential subdivision to create a second lot
and potentially develop a second residence. However, the proposed condition is clear that any
residential subdivision and additional residence would need to be consistent with the certified
LCP. Given the extensive local record, as well as this coastal permit analysis, concerning the
existing land use constraints of the property, it is not clear that such a subdivision and future
residential development could be approved consistent with the LCP. As evidenced by the
County’s and Commission’s analysis of alterative residential development sites, the vast majority
of the property is constrained by prime soils, sensitive habitats, steep slopes, and visually-
sensitive areas. And because subdivision is not an entitlement but rather a conditional,
discretionary use, it is important that these sensitive areas be limited to future uses that will not
have adverse coastal resource impacts and that will support coastal agriculture. Indeed, the
proposed residential site recommended for approval as part of this permit is the one location on
the property that has been found to meet all requirements of the LCP to date.

Although the recommended deed restriction would allow for the application for a subdivision,
the same resource constraints that make the future approvability of such subdivision questionable
also support the imposition of the recommended deed restriction for agricultural and open space
purposes. Evidence in the record and the alternatives analysis for the current project show that
areas outside of the recommended home site are constrained by prime soils, sensitive habitats,
steep slopes, and scenic resources.

Finally, given the constraints of the site, other conditions are recommended, including conditions
to address potential impacts to sensitive species and riparian resources, water quality, and
hazards avoidance. Staff is also recommending the prohibition of the extension of public water
and sewer services to the site, because it lies outside the urban-rural boundary, where the LCP
requires new development to be limited.
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The Motion to adopt the Staff Recommendation of Approval with Conditions is found on
page 8.
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l. STAFF RECOMMENDATION, MOTION, AND RESOLUTION ON DE NOVO

The staff recommends that the Commission approve the coastal development permit for the
proposed project with conditions. The recommended conditions are required for the proposed
project to comply with the agricultural and sensitive habitat protection policies of the LCP.

Staff Recommendation

The staff recommends conditional approval of Coastal Development Permit Application Number
A-2-SMC-07-001.

Motion

I move that the Commission approve Coastal Development Permit Application No. A-2-
SMC-07-001 pursuant to the staff recommendation.

Staff Recommendation of Approval

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Resolution to Approve the Permit

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of the certified San Mateo County LCP. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any significant
adverse effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

I. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from
the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.
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3.

1.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

Revised Plans

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Applicants shall submit two sets of Revised Project Plans to the Executive Director for
review and approval. The Revised Project Plans shall be consistent with the following
requirements:

1.

Residential Location and Development Envelope. All residential development (i.e.,
the residence, garage, impermeable pathways, turnarounds, courtyards, retaining walls,
patios, decks, above-ground water tanks, etc.) except those developments listed in Special
Condition No. 2(A)(5-8), shall be confined within an area of no greater than 10,000
square feet. The residential development envelope shall be sited in the southeastern
portion of the property in the area identified as “Proposed South Building Site,” as
generally depicted on Exhibit 4 and 5. The development envelope shall maintain a
minimum 50-foot buffer from the predictable high water point of the perennial creek
located west and north of the building site.

Other Grading/Utilities and Septic Line Area. Following utility and septic system
installation, all disturbed areas shall be contoured to mimic the natural topography of the
site.

Building Materials. Non-reflective, earth tone materials shall be used on all surfaces
(siding, roofing, windows, chimney, gutters, etc.) to prevent the detection of glare or light
reflection to ensure that the development blends well into the surrounding rural
environment.

Landscaping Plan. The landscape plan shall show the location, type, and sizes of all
landscaping elements within the 10,000 square foot residential building envelope (there
shall be no ornamentally landscaped areas outside of the residential building envelope).
The plan shall assure that no plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California are used or allowed to persist on
the site. The plan shall also ensure that no plant species listed as a ‘noxious weed’ by the
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State of California or the U.S. Federal Government is used.

5. Lighting. There shall be no exterior night lighting around the residence, other than the
minimum lighting necessary for pedestrian and vehicular safety purposes. All lighting
fixtures shall be shielded so that neither the lamp nor the related reflectors are visible
from public viewing areas.

B. The Permittees shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines that
no amendment is legally necessary.

2. Agricultural and Open Space Deed Restriction

A. No development, as defined in Section 30106 of the Coastal Act, shall occur outside of the
revised final development envelope as approved by the Executive Director pursuant to
Special Condition No. 1, except for:

1. Agricultural production activities defined as “activities that are directly related to the
cultivation of agricultural commodities for sale.” Such activities include the existing
cattle grazing operations currently occurring on the site. Agricultural commodities are
limited to food and fiber in their raw unprocessed state, and ornamental plant material.

2. Construction and maintenance of agricultural support facilities directly related to the
cultivation of food, fiber, and ornamental plants being undertaken on the site, such as
agricultural barns, fences, and agricultural ponds, except that no structures shall be
located within any wetlands, streams, riparian corridor, sensitive habitat areas, and shall
maintain a 100-feet buffer from these areas. For riparian areas, the buffer shall be
measured from the limit of riparian vegetation or the high water point if no riparian
vegetation exists. For wetlands, the buffer shall be measured from the outermost line of
wetland vegetation. Except for development that is exempt from coastal development
permit requirements pursuant to the Coastal Act, new development shall require an
amendment to this coastal development permit or a new coastal development permit.

3. Underground utilities.

4. If approved by the Coastal Commission as an amendment to this coastal development
permit or a new coastal development permit, construction and maintenance of farm labor
housing.

5. Construction and maintenance of an access road with fire engine turnaround, extending
from San Juan Avenue to the Proposed South Building Site in the southeastern corner of
the property as authorized by this permit, and as generally shown on Exhibit 5.

6. Installation and maintenance of two 5,000 gallon water tanks as authorized by this
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permit, and as generally depicted on Exhibit 5.

7. Installation and maintenance of the septic system, including septic tanks and leachfield,
authorized by this permit and as shown on Exhibit 5.

8. Division of Assessor Parcel Number 047-320-060 into two lots and construction of one
single-family residence and access to that residence in connection with that division, if
approved by the Coastal Commission as an amendment to this coastal development
permit or as a new coastal development permit, as consistent with the certified County of
San Mateo Local Coastal Program.

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-2-SMC-07-
001, and following approval of the revised final plans, the applicant shall execute and record
a document restricting the use of the subject property, APN 047-320-060, outside of the
revised final development envelope approved pursuant to Special Condition 1, as specified in
subsection A of this condition. The recorded deed restriction shall include (1) a formal legal
description and graphic depiction of the entirety of the subject property, APN 047-320-060;
and (2) a metes and bounds legal description and corresponding graphic depiction prepared
by a licensed surveyor and drawn to scale, of the portion of the subject property located
outside of the revised final development envelope approved pursuant to Special Condition 1.
The deed restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens, and encumbrances that the Executive Director determines may
affect the enforceability of the restriction.

3. Right-to-Farm

By acceptance of this permit, the Permittee acknowledges and agrees: (a) that the permitted
residential development is located on and adjacent to land used for agricultural purposes; (b)
users of the property may be subject to inconvenience, discomfort or adverse effects arising from
adjacent agricultural operations including, but not limited to, dust, smoke, noise, odors, fumes,
grazing, insects, application of chemical herbicides, insecticides, and fertilizers, and operation of
machinery; (c) users of the property accept such inconveniences and/or discomforts from normal,
necessary farm operations as an integral part of occupying property adjacent to agricultural uses;
(d) to assume the risks to the Permittee and the property that is the subject of this permit of
inconveniences and/or discomforts from such agricultural use in connection with this permitted
development; and (e) to indemnify and hold harmless the owners, lessees, and agricultural
operators of adjacent agricultural lands against any and all liability, claims, demands, damages,
costs (including costs and fees incurred in defense of such claims), expenses, and amounts paid
in settlement arising from any issues that are related to the normal and necessary agricultural
land use and its impact to users of the property.

4. Deed Restriction

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-2-SMC-07-001, the
applicant shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded against the parcel(s) governed by this
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permit a deed restriction, in a form and content acceptable to the Executive Director: (1)
indicating that, pursuant to this permit, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the use and
enjoyment of that property; and (2) imposing the Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall
include a legal description of the entire parcel or parcels governed by this permit. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use
and enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or with
respect to the subject property.

5. California Red-Leqgged Frog and San Francisco Garter Snake Avoidance Measures

The following avoidance measures shall be implemented:

A. No more than two-weeks prior to the commencement of any earth-moving activities on the
site, a qualified biologist or biological monitor, approved by the U.S. Fish and Wildlife
Service and the California Department of Fish and Game, shall establish wildlife exclusion
fences surrounding the entire building envelope, staging area, and anywhere the ground will
be disturbed. A gate shall be installed to allow entrance/exit of construction vehicles and
staff as needed, but it shall remain closed at all other times and overnight. Fencing shall be a
minimum of 36 inches above ground level and buried 4-6 inches into the ground. Fencing
shall have one-way escape funnels and shall remain intact for the entire duration of
development activities. Fencing may be made of plywood or erosion mesh but shall not be
made of orange construction fencing or anything with larger holes as this may trap listed
species. Fencing shall be inspected for any rips or other malfunctions once per week by
biological monitors during all phases of construction activity. Upon completion of the
proposed project all traces of fencing should be removed and properly disposed of off-site.

B. If applicable, after the establishment of fencing but prior to the start of any earth-moving
activities, grass and vegetation within this area shall be removed via belt driven weedwacker
to a two- to four-inch height.

C. Immediately after grass clipping, the approved biological monitor shall perform pre-
construction surveys of the area to determine if the California red-legged frog or San
Francisco garter snake occur in or adjacent to the wildlife exclusion fencing. If any listed
species are found, before any earth-moving activities may commence, the permittee shall
consult with U.S. Fish & Wildlife Service to establish any additional avoidance measures
designed to avoid take of these species. Pre-construction surveys shall be performed again
immediately prior to the commencement of earth-moving activities to ensure the area is clear.

D. The qualified biologist shall monitor all earth-moving activities occurring within 500 feet of
the riparian and wetland habitats associated with ElI Granada Creek (aka Deer Creek)
throughout the duration of the project.
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E.

6.

Prior to the start of any earth-moving activities on the site, the approved biologist shall
conduct a worker education program. All workers, including, but not limited to earth-
moving heavy equipment operators, shall be informed of the potential presence of the
California red-legged frog or San Francisco garter snake, their protected status, work
boundaries, and measures to be implemented to avoid the incidental take of frogs and/or
snakes.

If California red-legged frog or San Francisco garter snakes are observed before or during
construction activities, all development activities shall cease until the applicant has consulted
with the U.S. Fish & Wildlife Service to establish any additional avoidance measures
designed to avoid take of these species. Under no circumstances shall anyone but a CDFG or
USFWS approved biologist be allowed to handle these species.

Heavy equipment operators and construction workers shall be informed of the location of
wetland habitats, riparian habitats, and ephemeral drainages on the parcel and instructed to
avoid entry into any wetland or riparian habitat areas on the parcel,

During construction, all holes shall be covered at the end of each day to prevent California
red-legged frog or San Francisco garter snake from taking cover in holes on the construction
site;

Food and food-related trash items associated with construction works shall be enclosed in
sealed containers and regularly removed from the project site to deter potential predators of
California red-legged frog or San Francisco garter snake;

Pets shall not be permitted on the construction site; and

All staging areas and all fueling and maintenance of vehicles and other equipment shall take
place at least 100 feet from any wetland and riparian areas.

Nesting Raptor Avoidance Measures

The following avoidance measures shall be implemented:

A. Tree removal shall be conducted outside of the nesting season, which is from March 1 to

August 31, if possible.

If tree removal must occur during the nesting season, a pre-construction survey shall be
conducted no more than 14 days prior to the commencement of tree removal by a qualified
biologist with the ability to identify sensitive raptor species under a variety of field
conditions in order to determine if sensitive raptor species are nesting in trees proposed for
removal, or within 250 feet of the building envelope established pursuant to Special
Condition 1. If pre-construction surveys identify nesting of sensitive raptor species, all tree
removal and project construction shall cease until the young have fledged and are not nesting
in the area for thirty (30) continuous days.
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C. If no indications of nesting sensitive raptor species are found during the initial survey, no
additional surveys or mitigation is required, provided the tree removal and project
construction commences within 14 days of completion of the survey, and provided the
project does not extend into the commencement of the nesting season of the sensitive avian
species;

D. If more than 14 days have passed since completion of the initial survey and work has not
commenced, or if it is determined that work will extend past the commencement of the
nesting season, a new survey shall be conducted.

7. Implementation of Best Management Practices During Construction

Appropriate best management practices shall be implemented during construction to prevent
erosion, sedimentation, and the discharge of pollutants during construction. These measures
shall be selected and designed in accordance with the California Storm Water Best Management
Practices Handbook. These measures shall include: 1) limiting the extent of land disturbance to
the minimum amount necessary to construct the project; 2) designating areas for the staging of
construction equipment and materials, including receptacles and temporary stockpiles of graded
materials, which shall be covered on a daily basis; 3) providing for the installation of silt fences,
temporary detention basins, and/or other controls to intercept, filter, and remove sediments
contained in any runoff from construction, staging, and storage/stockpile areas; 4) incorporating
good construction housekeeping measures, including the use of dry cleanup measures whenever
possible; 5) collecting and filtering cleanup water when dry cleanup methods are not feasible; 6)
cleaning and refueling construction equipment at designated offsite maintenance areas, and; 7)
the immediate clean-up of any leaks or spills. The construction areas shall be delineated with
fencing and markers to prevent land-disturbing activities from taking place outside of these
areas.

8. Post-Construction Stormwater Pollution Prevention Plan

A. PRIOR TO ISSUANCE OF THE PERMIT, the applicants shall submit, for the review and
approval of the Executive Director, a Post-Construction Stormwater Pollution Prevention
Plan showing final drainage and runoff control measures. The plan shall be prepared by a
licensed engineer and shall incorporate structural and non-structural Best Management
Practices (BMPs) designed to control the volume, velocity and pollutant load of storm water
leaving the developed site after completion of construction. The Post-Construction
Stormwater Pollution Prevention Plan shall include, at a minimum, the BMPs specified
below:

1. A pop-up drainage emitter system, or similar device shall be installed to conduct roof
runoff from roof gutter systems and downspouts away from structural foundations and to
disperse runoff in lawn or landscaped areas. Emitters shall be sized according to
downspout and watershed (roof area) size. Pipe riser height shall be designed to create
head sufficient enough to lift pop-up. Outfall and sheetflow shall be designed to disperse
runoff onto vegetated areas or suitable landscaped.
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10.

2. Where possible, runoff from the driveway should be directed to impervious surfaces that
allow for filtration.

3. Native or noninvasive drought-tolerant adapted vegetation shall be selected for
landscaping, in order to minimize the need for fertilizer, pesticides/herbicides, and
excessive irrigation.

4. The final site plan shall show the finished grades and the locations of the drainage
improvements, including downspouts and, where necessary, splashguards.

The permittees shall undertake development in accordance with the approved plan. Any
proposed changes to the approved plan shall be reported to the Executive Director. No
changes to the approved plan shall occur without a Commission amendment to this coastal
development permit unless the Executive Director determines that no amendment is legally
required.

Geotechnical Investigation Report & Project Plan Conformance

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the Executive Director’s review and approval, a geotechnical report
prepared for the project by a licensed professional (Certified Engineering Geologist or
Geotechnical Engineer) that demonstrates that the approved development minimizes all
geologic hazards and includes all necessary recommendations to assure the stability and
structural integrity of the approved development; and

The applicant shall submit, for the Executive Director’s review and approval, evidence that a
licensed professional (Certified Engineering Geologist or Geotechnical Engineer) has
reviewed and approved all final design, construction, and drainage plans and has certified
that each of those plans is consistent with all recommendations specified in the geotechnical
report required by subsection (A) above.

The permittee shall undertake development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No
changes to the approved final plans shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
legally required.

Removal of Existing Unpermitted Mobile Home

With the acceptance of this coastal development permit and consistent with the project as
proposed, the applicants agree that the existing mobile home and all associated accessory
development, including, but not limited to, storage sheds, equipment, carports, satellite dish, etc.,
on the site, as generally depicted on Exhibit 4, shall be removed within one year of the issuance
of this coastal development permit or within thirty (30) days of the applicants’ receipt of the
Certificate of Occupancy for the proposed residence from the County of San Mateo, whichever is
less, to a site located outside the Coastal Zone or a site with a valid coastal development permit
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for the installation of the mobile home. Additional time may be granted by the Executive
Director for good cause. Failure to comply with this requirement or any other aspect of the
permit and its conditions may result in the institution of enforcement action under the provisions
of Chapter 9 of the Coastal Act.

11. No Public Services

Extension of public water and sewer services to the parcel is prohibited.

12. Conditions Imposed By Local Government

All previous conditions of approval imposed on the project by San Mateo County pursuant to an
authority other than the California Coastal Act remain in effect (San Mateo County File Number
PLN 2000-00812; see Exhibit 13).

V. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

1. Project Location & Site Description

The proposed project is located at 300 San Juan Avenue in unincorporated El Granada of San
Mateo County (APN 047-320-060). The subject property is located approximately % mile east
of the coast just east of the developed area of El Granada on lands zoned Planned Agriculture
District (PAD) (Exhibit 1). The property is bordered on the north and east by 4,200 acres of land
owned by the Peninsula Open Space Trust (POST), also zoned PAD, and on the south and west
by single-family residential development within the town of El Granada (Exhibits 1 & 2).

The subject property is approximately 143 acres in size, and consists of coastal hillsides and
valleys with moderate to steep slopes, sloping northwest from San Juan Avenue. The northern
portions of the property are covered in brush, grasslands, and large stands of mature eucalyptus
trees. The eastern portion of the property is bisected by El Granada Creek (aka Deer Creek), a
perennial stream. An agricultural impoundment pond is located in the eastern portion of the site.

The site is designated as Agriculture in the County’s Land Use Plan and is zoned PAD (Planned
Agricultural District). Historically, dry pasture has been the predominant agricultural use of the
site. Currently, approximately 40-50 acres of the site are used for grazing 10-head of cattle year-
round. According to the local record, approximately ten acres of “prime agricultural lands” as
defined by LUP Policy 5.1 (see below) are located along the floodplain of EI Granada Creek.
The rest of the property constitutes “lands suitable for agriculture” as defined by LUP Policy 5.3,
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because existing and potential agricultural use, including dry farming and animal grazing, is
feasible. The property is not under a Williamson Act contract.

In addition to the existing grazing use, the property is currently developed with three agricultural
wells and an unpermitted mobile home with associated accessory development, including
multiple storage structures. The mobile home and associated accessory development were
placed on the site without any permits prior to purchase of the property by the applicants. The
mobile home, which is serving as the applicants’ current residence, is located in an area of prime
agricultural soils.

The subject property contains riparian sensitive habitat associated with ElI Granada Creek, and
provides potential habitat for the California red-legged frog (CRLF) and San Francisco garter
snake (SFGS). An agricultural impoundment pond is located approximately 525 feet northeast
of the proposed building site just north of the creek channel. The pond is supported by
subsurface flow year-round and drains into El Granada Creek via a small channel at the west end
of the pond. The pond provides potential habitat for CRLF and SFGS. The pond is located
behind an approximately 30-foot-high earthen dam. The site also contains Monterey pine and
eucalyptus forest, which provides potential habitat for nesting raptors and monarch butterflies.

2. Local Government Action

December 3, 1999:
San Mateo County planning staff issues Dan Sterling a Certificate of Exclusion from coastal
development permitting requirements for the drilling of one agricultural well on the property.

November 16, 2000:

Dan and Denise Sterling apply to San Mateo County for a coastal development permit to
subdivide a 152.89-acre parcel into four parcels, later revised to two parcels (4.79 acres and
148.1 acres), conversion of three agricultural wells to domestic wells, construction of a new
6,456 square foot single-family residence on the larger of the two parcels, placement of seven
water storage tanks for fire suppression and legalization of an existing mobile home as temporary
housing during construction.

September 12, 2001:
San Mateo County planning staff issues Dan Sterling a Certificate of Exclusion from Coastal
Development Permit requirements for the drilling of two more agricultural wells on the property.

March 9, 2005:

San Mateo County Planning Commission considers a Planned Agricultural District (PAD) permit
and Coastal Development Permit (CDP), a Minor Subdivision, certification of a Mitigated
Negative Declaration to subdivide a 152.89-acre parcel into two parcels, 4.79 acres and 148.1
acres, conversion of three agricultural wells to domestic wells, construction of a new 6,456
square foot single-family residence on the larger of the two parcels, placement of seven water
storage tanks for fire suppression and legalization of an existing mobile home as temporary
housing during construction.
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The Planning Commission continues the matter to April 27, 2005 in order to allow time for staff
to prepare a supplemental staff report that included comments from the Agricultural Advisory
Committee, an accurate prime soils base map based on County map resources, an updated and
accurate constraints map, a map indicating the extent of the eucalyptus groves on the property,
and information regarding the most accurate size of the parcel and potential plans for access to
parcel B.

April 27, 2005:

Planning Commission re-considers the project described above and continues the matter to June
22, 2005 to allow for the applicants to submit a complete boundary survey prepared by a licensed
surveyor, and for staff to identify alternate house sites for Parcel A, relative to the known and
mapped constraints on the parcel, including a visual assessment as seen from Cabrillo Highway,
and for planning staff to further review and confirm the compliance with all applicable PAD and
LCP findings.(Exhibit 3)

June 22, 2005:

Planning Commission continues the matter to July 13, 2005 to allow time for staff to further
evaluate materials recently submitted by applicant, and to evaluate possible constraints that may
be applied to the development of Parcel B and delineation of the building envelope. (Exhibit 3)

July 13, 2005:
Planning Commission continues the matter to August 10, 2005 in order to allow time for staff to

conduct further density analysis to ensure the proper number of density credits; review the
property survey with the Department of Public Works to ensure that it fully and correctly
describes the parcel; determine whether or not the Army Corps of Engineers will allow a water
pipe to cross the creek; and determine the feasibility of placing a water line from the existing
well (serving the mobile home) on project Parcel A, down to San Juan Ave. east of the creek and
along and within the San Juan Ave. road right-of-way for an adequate distance until it can re-
enter the parcel and connect to an alternative house site west of the creek. (Exhibit 3)

August 10, 2005:

Planning Commission continues the matter to September 14, 2005 in order to allow time for the
applicant to submit all revisions, and staff ample time to review revised plans against all
applicable PAD, subdivision regulations, General Plan, and LCP Policies.

September 14, 2005:
Planning Commission denies the CDP, finding that the project does not comply with the San
Mateo County LCP, particularly in regards to:

a. “Locating and Planning New Development” Component Policy 1.8 (Land Uses and
Development Densities in Rural Areas): The subdivision, particularly with regard to the
location and configuration of Parcel B, poses potentially adverse visual impacts arising
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from its future but presently unknown development, as well as potential cumulative
impacts on other coastal resources;

b. “Agriculture” Component Policy 5.9 (Division of Land Suitable for Agriculture
Designated as Agriculture): The subdivision particularly with regard to the location and
configuration of Parcel B does not ensure that potential agricultural productivity would be
protected.

c. “Visual Resources” Component Policy 8.5 (Location of Development): The future
development of proposed Parcel B poses potentially adverse visual impacts, both relative
to its currently unknown but potential scale and character compared to nearby single-
family development across San Juan Avenue, as well as visibility from points west within
the Cabrillo Highway Scenic Corridor. (Exhibit 3)

September 20, 2005:
The applicants appeal the Planning Commission’s denial of the project to the San Mateo County
Board of Supervisors.

February 22, 2006:

The applicants formally withdraw the minor subdivision portion of the project and retain the
request for a single family residence on a 143-acre parcel, and resubmit an appeal of the
Planning Commission’s denial to the San Mateo County Board of Supervisors, based on the
following:

a. The new revised location (for the residence) is on non-prime soils and greater than 50 feet
from Deer Creek.

b. All necessary documentation of impacts from the revised location have been submitted,
including: revised biological report, revised plot plan and elevations, grading, driveway
and drainage plan, revised agricultural land management plan, septic plan, and other
project data.

c. The revised house location was designed to be in conformance with all San Mateo County
requirements and has been reviewed by staff.

d. The minor subdivision was eliminated from the project.

e. As part of the revised application, the agricultural use will be restored on the portion of the
property that contains prime soils and the existing house trailer will be removed.

December 12, 2006:

San Mateo County Board of Supervisors approve the revised project to convert a single
agricultural well to domestic use, construct a new 6,456 square foot single-family residence,
placement of up to seven water storage tanks for fire suppression, installation of a septic system,
construction and grading of a private access driveway, and legalization of an existing mobile
home as temporary housing during construction. In addition, according to the required
Agricultural Management Plan, the Applicant will continue grazing the property. (Exhibit 8)

The County’s approval of the Coastal Development Permit finds that the project as conditioned
conforms to the plans, policies, requirements and standards of the certified LCP, and conforms to
the specific findings required by the policies of the certified LCP.
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The County’s approval is contingent upon 32 special conditions, as shown in Exhibit 13,
including those special conditions required by the Planning Division, Building Inspection
Section, Department of Public Works, Environmental Health Division, and County Fire/Half
Moon Bay Fire Protection District. These conditions require, among other conditions: (4) the
submittal of a detailed erosion and sediment control plan; (5) design and implementation of
appropriate stormwater pollution control measures during construction and residential use; (7)
that the driveway/turnaround be designed such that soil/root compaction of any nearby trees to
be preserved is minimized and that runoff does not create erosion problems for adjacent trees,
and that tree sapling removal is minimized; (8) the allowance for removal of eight significant
trees, with tree replacement occurring at a 1:1 ratio for each tree removed, with 15-gallon sized
trees of an indigenous species suitable to the local environment; (9) the submittal of a
revegetation and landscape plan clearly depicting tree removal and replacement, to minimize
visual impacts resulting from the construction of the driveway, turnaround, new residence, and
water tanks as seen from adjacent properties; (10) that the construction area be isolated with
exclusionary fencing to exclude California Red Legged Frog (CRLF) and San Francisco Garter
Snake (SFGS); (11) preconstruction surveys for CRLF and SFGS and remove any vegetation
that may provide cover or conceal these species; (12) the education of construction workers by a
qualified biologists on procedures to identify CRLF and SFGS and what to do if found; (13) that
a qualified biologist inspect the worksite at least 3 times per month and report to the Planning
Division; (15) that at the time of building permit application, the applicant submit information to
the building inspection section related to the septic system for review and approval by the
environmental health division; (16) that natural colors and materials be used for the residence,
and water tanks painted dark green, with a requirement to submit color/material samples at the
time of application for a building permit; (18) that all utilities serving the project be placed
underground; and (19) that in the event the applicant wishes to convert the trailer to an affordable
housing unit, then prior to the final building inspection approval of the main house, the applicant
submit a CDP and PAD permit application.

3. Coastal Commission Appeal

The Commission received the Notice of Final Local Action for the County’s approval of the
subject development on December 21, 2006. In accordance with the Commission’s regulations,
the 10-working-day appeal period ran from December 22, 2006 through January 8, 2007 (14
CCR Section 13110). The appellants (Commissioners Pat Kruer and Meg Caldwell) timely
submitted their appeal to the Commission office on January 8", within 10 working days of
receipt by the Commission of the Notice of Final Local Action.

On February 15, 2007, the Commission found that the appeal of the County’s approval raised
substantial issues regarding conformity of the approved project with the agricultural protection
policies of the San Mateo County LCP. The Commission continued the de novo portion of the
appeal hearing because the Commission did not have sufficient information to determine the
development’s consistency with the relevant agricultural and other relevant policies of the
certified LCP.

In an initial letter to the applicants dated March 15, 2007, Commission staff requested additional
information required to determine the development’s consistency with the relevant agricultural
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and other relevant policies of the certified LCP. The applicants submitted additional information
in correspondence dated: October 29, 2007; May 29, 2008; September 10, 2008; and October 17,
2008 (see Exhibit 9).

Throughout the above referenced correspondence, the applicants generally characterize the
proposed residential development as being located on the “proposed north building site” on the
north side of El Granada Creek in the general footprint of the existing mobile home located on
prime agricultural lands. The correspondence also refers to the “proposed south building site”
located on the south side of ElI Granada Creek as an alternative building site for the proposed
residence. As the applicants’ correspondence contains numerous inconsistencies with regard to
the proposed development location, Staff requested that the applicants submit clarification of the
proposed project and proposed building site. The applicants’ representative provided a letter
dated January 15, 2009 stating, “The proposed location is the south side of EI Granada Creek
with an alternative site on the north si[t]e of EI Granada Creek” (Exhibit 9). The applicants’
letter dated January 15, 2009 also included a revised 2009 Agricultural Land Management Plan
(Exhibit 8). The letter also confirmed that the proposed project involves removal of the existing
unpermitted mobile home. The proposed project is described in detail below.

4, Project Description

The proposed project consists of (1) construction of a new 6,456-square-foot single family
residence with an attached garage; (2) conversion of an agricultural well to domestic use; (3)
installation of up to seven water storage tanks for fire suppression; (4) installation of a septic
system; (5) construction and grading of a private access driveway from the end of San Juan
Avenue to the house site; (6) grading of approximately 690 cubic yards of combined cut and fill
associated with the driveway/turnaround, house and water tanks; (7) removal of eight significant
trees (5 Blue Gum eucalyptus and 3 Monterey pine trees) to accommodate the access
drive/turnaround and house site; (8) authorization for use of an existing mobile home as
temporary housing during project construction; and continued grazing of the project site pursuant
to an agricultural management plan (Exhibits 4-8).

As required by the LCP (see below), the applicants have prepared an Agricultural Land
Management Plan as part of the proposed project (Exhibit 8). The plan proposes that upland
areas of the property would remain available for the rotational grazing operation of
approximately 10 head of cattle. The proposed project also includes the removal of the existing
unpermitted mobile home from an area of prime agricultural land following construction of the
proposed new residence. The previous Agricultural Land Management Plan approved by the
County Board of Supervisors also included the reintroduction of farming on the prime soils.

The proposed building site for the proposed new residence is shown as the “Proposed South
Building Site” on Exhibit 4. The proposed residential development site is located in the
southeastern portion of the property in a relatively flat, open area dominated by non-native
grassland surrounded on the west and east by stands of non-native Monterey pine and eucalyptus
trees. The proposed building site is located approximately 100-feet from EI Granada Creek. No
development would occur within any sensitive habitat areas. The proposed building site is not
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visible from Cabrillo Highway or any other public vantage points. Access to the site would be
via a driveway extension from San Juan Avenue.

As noted above, the applicants submitted a letter dated January 15, 2009 to clarify that the
proposed development location is “the south side of EI Granada Creek™ (shown as “Proposed
South Building Site” on Exhibit 9). The applicants further indicate that the north building site
was considered based on a request by Commission staff to evaluate other potential building site
alternatives. Although the applicants are proposing to locate the residence at the south building
site, the applicants’ letter dated January 15, 2009 states that the north building site (shown as
“Proposed North Building Site” on Exhibit 4) is “acceptable to the Sterling’s since it would
retain the south site in an undisturbed, natural state and would not require additional grading or
utilities extensions to that area.” However, the north building site would result in locating the
proposed residence, which is a conditional use, on an area of prime agricultural soils, which is
prohibited by LUP Policy 5.8 unless there is no other alternative for the proposed use. Although
the residential development proposed to be located on the south building site also raises issues of
consistency with LCP policies regarding conversion of agricultural lands as discussed in detail in
the findings below, the proposed south building site does not contain prime agricultural soils.
Therefore, as the south building site provides a clear alternative to locating the residence on
prime agricultural land as required by LUP Policy 5.8, and, given that the applicants have
proposed the south building site to locate the proposed residence, the “Proposed North Building
Site” is not evaluated further as part of the proposed project but rather as a potential alternative
to the proposed southern site.

5. Agricultural Resources/Locating New Development

A. Significance of Agricultural Lands in San Mateo County

The protection of agricultural land is a primary goal of the San Mateo County Local Coastal
Program (LCP). Of the approximate 88,000 acres in the San Mateo County coastal zone, nearly
70% (approximately 61,000 acres) is zoned Planned Agricultural District (PAD). This land is
either in active agricultural use or has the potential for such use. The total gross value of San
Mateo County agriculture for 2008 was $162,726,000 (a 5.9% decrease from 2007) (this gross
value does not reflect the cost of production). The total gross value, however, does not reflect
the real impact agricultural production has on the local economy. For every dollar of agricultural
production, a multiplier of 3.5 may be applied. Using this factor, the estimated economic impact
of agriculture on San Mateo County for 2008 was $569,541,000.> Typical agricultural crops
grown in San Mateo County include vegetable crops such as Brussels sprouts, mushrooms, and
artichokes, field crops such as beans and hay, fruit and nut crops, pumpkins, and floral and
nursery crops. There are also significant grazing lands in the County. As discussed in more
detail below, however, San Mateo County agriculture also is threatened by a decreasing amount
of land available for agriculture, including a shortage of rental land, high land rental rates, and
ranchette and urban development that leads to the loss of farms and farmland.?

! San Mateo County 2008 Agricultural Report. San Mateo County Department of Agriculture/Weights & Measures.
2 San Mateo County Agricultural Industry Profile & Strategic Farmland Maps, Final Report. American Farmland
Trust, 2004.
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B. Agricultural Policies of the San Mateo County LCP

Agricultural lands are a finite resource for which the San Mateo LCP demands the highest level
of protection. The San Mateo County LCP carries out the requirements of Coastal Act Sections
30241, 30242, and 30250, through strict land use and zoning policies. Together, the LCP’s
Agricultural Component and the PAD implementation regulations provide a comprehensive
program that gives agricultural land uses and development a clear and overriding priority on the
San Mateo County rural coastside. The LCP policies are designed to maintain the maximum
amount of agricultural lands in agricultural production, concentrate development in existing
urban areas and rural service centers, generally prohibit the subdivision of prime agricultural
land, and severely limit the circumstances under which agricultural lands may be converted to
non-agricultural uses.

To address the Coastal Act requirement to concentrate new urban development in existing
developed areas and establish stable urban-rural boundaries, LUP Policy 1.16 defines the urban-
rural boundary as a stable planning line, and requires the LCP maps to designate this line. LUP
Policies 1.3 through 1.8 provide definitions for the urban and rural areas and specify the land
uses and allowable development densities in urban and rural areas. LUP Policy 1.8(a) is a core
policy for agriculture that implements Coastal Act Sections 30241 and 30242 by requiring that
new development in rural areas be allowed only if it is demonstrated that it will not have
significant impacts on coastal resources, nor diminish the ability to keep all prime agricultural
lands and other lands suitable for agriculture in agricultural production.

In addition to the general urban-rural planning framework of the LCP, the policies of the LUP’s
Agriculture component closely map the Coastal Act. First, LUP Policies 5.1-5.4 define and
require the designation of prime agricultural land and other land suitable for agriculture. The
LCP definition of prime land is based on the Williamson Act, consistent with Coastal Act section
30113 (see below for detail). Second, LUP Policies 5.5-5.10 strictly limit the circumstances
under which agricultural land can be subdivided or converted to non-agricultural land uses. The
permitted and conditional land uses allowed on agricultural lands are also strictly limited (see
Exhibit 12 for full policy text).

The LUP agricultural polices also are implemented by the PAD zoning regulations, which
provide detailed regulations for new development proposed on PAD lands. Consistent with the
Coastal Act, LUP Policy 1.8(a), and the LUP Agricultural component, the purposes of the PAD
regulations are:

1) to preserve and foster existing and potential agricultural operations in San Mateo County in order
to keep the maximum amount of prime agricultural land and all other lands suitable for agriculture in
agricultural production, and 2) minimize conflicts between agricultural and non-agricultural land
uses.

LUP Policies 5.5(a) and 5.6(a) and corresponding Zoning Code Section 6352 specify the limited
range of principal permitted uses that are allowable on prime agricultural lands and other lands
suitable for agriculture. Significantly, all of the principally permitted uses are either agricultural
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production or are directly related to agricultural production or existing residential use on an
agricultural parcel. New residential development, whether agriculturally related or not, is not a
principally permitted use on either prime agricultural lands or other lands suitable for agriculture.

LUP Policies 5.5(b) and 5.6(b) and Zoning Code Section 6353 specify the conditionally
permitted uses allowable on agricultural lands. Most of these conditionally permitted uses are
uses that are ancillary to or supportive of agricultural production and are therefore clearly
consistent with the above-cited LCP and Coastal Act policies that require the maximum amount
of agricultural lands to remain in agricultural production. However, some of the conditionally
permitted uses specified in the LUP and Zoning Code are not ancillary to or supportive of
agricultural production, including oil and gas exploration and production, commercial woodlots
and temporary storage of logs, and “single-family residences” (discussed in further detail below.)
Similarly, on other lands suitable for agriculture, these uses plus multi-family affordable
housing, public recreation/shoreline access trails, schools, fire stations, commercial recreation,
aquaculture facilities, wineries, and timber harvesting are all conditionally permitted.

The LCP allowance for certain uses on agricultural lands that are not ancillary to or supportive of
agricultural production derives from other overriding Coastal Act requirements that also apply to
agricultural lands. First, the provision allowing oil and gas exploration and development is
derived from Coastal Act Section 30260, which expressly overrides the coastal resource
protection policies of the Coastal Act in specified circumstances to allow oil and gas
development and other coastal-dependent industrial development in the coastal zone, even when
inconsistent with other Coastal Act policies.?

Similarly, coastal access, recreation, and aquaculture are all priority uses under the Coastal Act,
and the Coastal Act requires protection of timberlands. Regarding affordable housing, until
1982, one of the Chapter 3 policies of the Coastal Act provided for the protection and
encouragement of low and moderate income housing. Prior to that year, in order for the
Commission to find that an LCP conformed with Chapter 3 policies, the Commission was
required to evaluate policies and ordinances relating to how the local government intended to
provide for low and moderate income housing.* In 2003, the California legislature enacted
Coastal Act 8§ 30604(g) and (f) instructing the Commission to encourage the protection and
provision of affordable housing. By allowing coastal access and recreation trails, commercial
recreation, aquaculture, affordable housing, commercial woodlots, and temporary storage of logs
on agricultural lands as conditionally permitted uses, the LCP strikes a balance between these
Coastal Act priorities and the protection of agricultural lands. Consistent with Coastal Act

Section 30260 states that where new or expanded coastal-dependent industrial facilities cannot feasibly be
accommodated consistent with other policies of this division, they may nonetheless be permitted in accordance
with this section and Sections 30261 and 30262 if (1) alternative locations are infeasible or more environmentally
damaging; (2) to do otherwise would adversely affect the public welfare; and (3) adverse environmental effects
are mitigated to the maximum extent feasible.

In 1981, the California legislature amended the Coastal Act to delete the Chapter 3 policy that required the
Commission to protect and encourage low and moderate income housing. The legislature also added Coastal Act
§ 30500.1, which states that the Commission shall not require local governments to submit housing policies. See
Senate Bill 626, Chapter 1007, adopted 1981.
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Sections 30222, 30241 and 30242, the LCP gives precedence to agricultural land protection over
these other Coastal Act priority uses on agricultural lands by specifying that these conditionally
permitted uses may only be authorized on agricultural lands provided they meet the LCP
requirements for conversion of agricultural land to non-agricultural land uses (see below).

Applicable LCP Policies:

1.8

a.

5.3

5.4

5.5

Land Uses and Development Densities in Rural Areas

Allow new development (as defined in Section 30106 of the California Coastal Act
of 1976) in rural areas only if it is demonstrated that it will not: (1) have
significant adverse impacts, either individually or cumulatively, on coastal
resources and (2) diminish the ability to keep all prime agricultural land and
other land suitable for agriculture (as defined in the Agriculture Component) in
agricultural production. [emphasis added.]

Definition of Lands Suitable for Agriculture

Define other lands suitable for agriculture as lands on which existing or potential
agricultural use is feasible, including dry farming, animal grazing, and timber
harvesting. [emphasis added.]

Designation of Lands Suitable for Agriculture

Designate any parcel, which contains other lands suitable for agriculture, as
Agriculture on the Local Coastal Program Land Use Plan Maps, subject to the
following exceptions: urban areas, rural service centers, State Park lands existing
as of the date of Land Use Plan certification, and solid waste disposal sites
necessary for the health, safety and welfare of the County.

Permitted Uses on Prime Agricultural Lands Designated as Agriculture

a. Permit agricultural and agriculturally related development on prime
agricultural lands. Specifically, allow only the following uses: (1) agriculture
including, but not limited to, the cultivation of food, fiber or flowers, and the
grazing, growing, or pasturing of livestock; (2) nonresidential development
customarily considered accessory to agricultural uses including barns,
storage/equipment sheds, stables for farm animals, fences, water wells, well
covers, pump houses, and water storage tanks, water impoundments, water
pollution control facilities for agricultural purposes, and temporary
roadstands for seasonal sale of produce grown in San Mateo County; (3) soil-
dependent greenhouses and nurseries; and (4) repairs, alterations, and
additions to existing single-family residences.

b. Conditionally permit the following uses: (1) single-family residences, (2)
farm labor housing, (3) public recreation and shoreline access trails, (4) non-
soil-dependent greenhouses and nurseries, (5) onshore oil and gas
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5.6

a.

5.8

exploration, production, and minimum necessary related storage, (6) uses
ancillary to agriculture, (7) permanent roadstands for the sale of produce,
provided the amount of prime agricultural land converted does not exceed
one-quarter (1/4) acre, (8) facilities for the processing, storing, packaging
and shipping of agricultural products, and (9) commercial wood lots and
temporary storage of logs.

Permitted Uses on Lands Suitable for Agriculture Designated as Agriculture

Permit agriculture and agriculturally related development on land suitable for
agriculture. Specifically allow only the following uses: (1) agriculture including, but
not limited to, the cultivation of food, fiber or flowers, and grazing growing, or
pasturing livestock; (2) non-residential development customarily considered
accessory to agricultural uses including barns, storage/equipment sheds, fences,
water wells, well covers, pump houses, water storage tanks, water impoundments,
water pollution control facilities for agricultural purposes, and temporary roadstands
for seasonal sale of produce grown in San Mateo County; (3) dairies; (4)
greenhouses and nurseries; and (5) repairs, alterations, and additions to existing
single family residences.

Conditionally permit the following uses: (1) single family residences, (2) farm labor
housing, (3) multiple family residences if affordable housing, (4) public recreation
and shoreline access trails, (5) schools, (6) fire stations, (7) commercial recreation
including country inns, stables, riding academies, campgrounds, rod and gun clubs,
and private beaches, (8) aquacultural activities, (9) wineries, (10) timber harvesting,
commercial wood lots, and storage of logs, (11) onshore oil and gas exploration,
production and storage, (12) facilities for the processing, storing, packaging, and
shipping of agricultural products, (13) uses ancillary to agriculture, (14) dog kennels
and breeding facilities, (15) limited, low intensity scientific/technical research and
test facilities, and (16) permanent roadstands for the sale of produce. [emphasis
added.]

Conversion of Prime Agricultural Land Designated as Agriculture

a. Prohibit conversion of prime agricultural land within a parcel to a
conditionally permitted use unless it can be demonstrated:

(1) That no alternative site exists for the use,

(2) Clearly defined buffer areas are provided between agricultural and non-
agricultural uses,

(3) The productivity of any adjacent agricultural land will not be diminished,
and

(4) Public service and facility expansions and permitted uses will not impair
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agricultural viability, including by increased assessment costs or degraded air
and water quality.

5.10 Conversion of Land Suitable for Agriculture Designated as Agriculture

a. Prohibits the conversion of lands suitable for agriculture within a parcel to

conditionally permitted uses unless all of the following can be demonstrated:

1) All agriculturally unsuitable lands on the parcel have been developed or
determined to be undevelopable;

@) Continued or renewed agricultural use of the soils is not feasible as
defined by Section 30108 of the Coastal Act;

(€)) Clearly defined buffer areas are developed between agricultural and non-
agricultural uses;

4) The productivity of any adjacent agricultural lands is not diminished;

(5) Public Service and facility expansions and permitted uses do not impair
agricultural viability, including by increased assessment costs or
degraded air and water quality. [emphasis added.]

5.22 Protection of Agricultural Water Supplies

Before approving any division or conversion of prime agricultural land or other land
suitable for agriculture, require that:

a. The existing availability of an adequate and potable well water source be
demonstrated for all non-agricultural uses according to the following criteria:
(1) each existing parcel developed with non-agricultural uses, or parcel legalized
in accordance with LCP Policy 1.29, shall demonstrate a safe and adequate well
water source located on that parcel, and (2) each new parcel created by a land
division shall demonstrate a safe and adequate well water source located either
(a) on that parcel, or (b) on the larger property that was subdivided to create the
new parcel, providing that a single well source may not serve more than four (4)
new parcels.

b. Adequate and sufficient water supplies needed for agricultural production and
sensitive habitat protection in the watershed are not diminished.

C. All new non-agricultural parcels are severed from land bordering a stream and
their deeds prohibit the transfer of riparian rights. [emphasis added.]

Zoning Code Section 6350. Purpose of the Planned Agricultural District
The purpose of the Planned Agricultural District is to: 1) preserve and foster existing and

potential agricultural operations in San Mateo County in order to keep the maximum
amount of prime agricultural land and all other lands suitable for agriculture in
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agricultural production, and 2) minimize conflicts between agricultural and non-
agricultural land uses by employing all of the following techniques:

(@) establishing stable boundaries separating urban and rural areas and, when
necessary, clearly defined buffer areas,

(b) limiting conversions of agricultural lands around the periphery of urban areas to
lands where the viability of existing agricultural use has already been severely
limited by conflicts with urban uses, and where the conversion of such land would
complete a logical and viable neighborhood and contribute to the establishment
of a stable limit to urban development,

(©) developing available lands not suitable for agriculture before converting
agricultural lands,

(d) assuring that public service and facility expansions and non-agricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality, and

(e) assuring that all divisions of prime agricultural land (except those stated in (b))
and all adjacent development does not diminish the productivity of prime
agricultural lands and other land suitable for agriculture. [emphasis added.]

Zoning Code Section 6353. Uses Permitted Subject to the Issuance of a Planned
Agricultural Permit

The following uses are permitted in the PAD subject to the issuance of a Planned
Agricultural Permit, which shall be issued in accordance with the criteria set forth in
Section 6355 of this ordinance.

Applications for Planned Agricultural Permits shall be made to the County Planning
Commission and shall be considered in accordance with the procedures prescribed by
the San Mateo County Zoning Ordinance for the issuance of use permits and shall be
subject to the same fees prescribed therefore.

B. On Lands Suitable for Agriculture and Other Lands
1. Single-family residences.

Zoning Code Section 6355. Substantive Criteria for Issuance of a Planned Agricultural
Permit
It shall be the responsibility of an applicant for a Planned Agricultural Permit to
provide factual evidence which demonstrates that any proposed land division or
conversion of land from an agricultural use will result in uses which are
consistent with the purpose of the Planned Agricultural District, as set forth in
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Section 6350. In addition, each application for a division or conversion of land
shall be approved only if found consistent with the following criteria:

A. General Criteria

1.

The encroachment of all development upon land which is suitable for
agricultural use shall be minimized.

All development permitted on a site shall be clustered.

Every project shall conform to the Development Review Criteria
contained in Chapter 20A.2 of the San Mateo County Ordinance Code.

F. Criteria for the Conversion of Lands Suitable for Agriculture and Other

Lands

All lands suitable for agriculture and other lands within a parcel shall not be

converted to uses permitted by a Planned Agricultural Permit unless all of the

following criteria are met:

1.

all agriculturally unsuitable lands on the parcel have been developed
or determined to be undevelopable, and

continued or renewed agricultural use of the soils is not capable of
being accomplished in a successful manner within a reasonable period
of time, taking into account economic, environmental, social, and
technological factors (Section 30108 of the Coastal Act), and

clearly defined buffer areas are developed between agricultural and
nonagricultural uses, and

the productivity of any adjacent agricultural lands is not diminished,
including the ability of the land to sustain dry farming or animal

grazing, and

public service and facility expansions and permitted uses do not
impair agricultural viability, either through increased assessment
costs or degraded air and water quality, and

For parcels adjacent to urban areas, permit conversion if the viability
of agricultural uses is severely limited by conflicts with urban uses,
and the conversion of land would complete a logical and viable
neighborhood and contribute to the establishment of a stable limit to
urban development, and conditions 3, 4, and 5 of this subsection are
satisfied. [emphasis added.]
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Note: Please see Exhibit 12 for the full text of the certified San Mateo County Land Use Plan
Agricultural policies and Locating and Planning New Development Policies and the certified
PAD (Planned Agricultural District) zoning regulations.

Coastal Act Section 30005(a) provides that any coastal city or county may adopt and enforce
additional regulations, not in conflict with the Coastal Act, imposing further conditions,
restrictions, or limitations with respect to any land or water use or other activity which might
adversely affect the resources of the coastal zone.

Consistent with Coastal Act Section 30005(a), San Mateo County has adopted LUP Policies 1.8
and 5.10 as well as Coastal Zoning Code Section 6350, which set forth the purpose of the
Planned Agricultural District, and require that the maximum amount of prime agricultural land
and all other lands suitable for agriculture in rural areas be kept in agricultural production. The
San Mateo LCP thus protects the productivity of prime agricultural land and “all other lands
suitable for agriculture” (as defined by LUP Policy 5.3) with equal stringency. Further, LUP
Policies 5.3 and 5.10 protect both existing and potential agricultural use and LUP Policy 5.10
requires that the productivity of agricultural adjacent land not be diminished. Thus, as the LCP
is the standard of review, the proposed single-family residence located on land suitable for
agriculture is subject to the applicable agricultural policies of the certified LCP that require that
any proposed use not: (1) impair agricultural viability; (2) diminish the ability to keep either the
maximum amount of prime agricultural land in agricultural production or the maximum amount
of land suitable for agriculture in agricultural production; or (3) diminish the productivity of
adjacent agricultural land. Also, conversions of agricultural land are prohibited if the continued
or renewed agricultural use of the soils is feasible or the productivity or viability of any
agricultural lands on or adjacent to the site is diminished or impaired.

C. Purpose of Agricultural Land Use Designation and Zoning

As cited above, the purpose of the Planned Agricultural District (PAD) as set forth in Coastal
Zoning Code Section 6350 is to (1) preserve and foster existing and potential agricultural
operations in San Mateo County so as not to diminish the ability to keep the maximum amount of
prime agricultural land and all other lands suitable for agriculture in agricultural production,
and (2) minimize conflicts between agricultural and non-agricultural land uses.

As noted above, LUP Policy 5.6(a) and corresponding Zoning Code Section 6352 specify the
limited range of principal permitted uses that are allowable on prime agricultural lands and other
lands suitable for agriculture. LUP Policy 5.6(a) states:

Permit agriculture and agriculturally related development on land
suitable for agriculture. Specifically allow only the following uses: (1)
agriculture including, but not limited to, the cultivation of food, fiber or
flowers, and grazing growing, or pasturing livestock; (2) non-residential
development customarily considered accessory to agricultural uses
including barns, storage/equipment sheds, fences, water wells, well
covers, pump houses, water storage tanks, water impoundments, water
pollution control facilities for agricultural purposes, and temporary
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roadstands for seasonal sale of produce grown in San Mateo County; (3)
dairies; (4) greenhouses and nurseries; and (5) repairs, alterations, and
additions to existing single family residences.

Significantly, all of these principally permitted uses are either agricultural production or are
directly related to agricultural production or existing residential use on an agricultural parcel.
New residential development, whether agriculturally related or not, is not a principally permitted
use on either prime agricultural lands or other lands suitable for agriculture.

LUP Policy 5.6(b) and Zoning Code Section 6353 specify the conditionally permitted uses
allowable on agricultural lands. LUP Policy 5.6(b) states:

Conditionally permit the following uses: (1) single family residences, (2)
farm labor housing, (3) multiple family residences if affordable housing,
(4) public recreation and shoreline access trails, (5) schools, (6) fire
stations, (7) commercial recreation including country inns, stables, riding
academies, campgrounds, rod and gun clubs, and private beaches, (8)
aquacultural activities, (9) wineries, (10) timber harvesting, commercial
wood lots, and storage of logs, (11) onshore oil and gas exploration,
production and storage, (12) facilities for the processing, storing,
packaging, and shipping of agricultural products, (13) uses ancillary to
agriculture, (14) dog kennels and breeding facilities, (15) limited, low
intensity scientific/technical research and test facilities, and (16)
permanent roadstands for the sale of produce.

Most of these conditionally permitted uses are uses that are ancillary to or supportive of
agricultural production and are therefore clearly consistent with the above-cited LCP and Coastal
Act policies that require the maximum amount of agricultural lands to remain in agricultural
production. Consistent with Coastal Act Sections 30222, 30241 and 30242, the LCP gives
precedence to agricultural land protection over these other Coastal Act priority uses on
agricultural lands by specifying that these conditionally permitted uses may only be authorized
on agricultural lands provided they meet the LCP requirements for conversion of agricultural
land to non-agricultural land uses (see below).

D. Historical Background of Residences as Conditionally Permitted Use

With respect to residential development, the LCP clearly provides for improvements to and
maintenance of existing residences on PAD lands by designating such uses principally-permitted.
New residential development, though, is a conditionally permitted use in the PAD zone, in
recognition of the fact that residential development has the potential to undermine the protection
of agricultural land by taking land out of agricultural production, diminishing the ability to keep
on-site and adjacent agricultural land in production, and creating conflicts with agricultural uses,
as well as the fact that residential development is neither a Coastal Act priority nor is there a
provision in the Coastal Act that overrides the Coastal Act resource protection policies in favor
of residential development.
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The LCP’s allowance for new residential development as a conditionally permitted use rather
than a principally permitted use is further clarified by looking to the Commission’s intent in the
certification of the San Mateo County LCP. The Coastal Commission’s findings for the
certification of the County’s LCP specifically address this issue, and state:

The County has limited conditional use conversions of prime lands either to uses that are essential to
farming (e.g., the farmer’s personal residence, farm labor housing) or to public recreational use.

As discussed above, the San Mateo LCP protects prime agricultural land and “all other lands
suitable for agriculture” with equal measure. New residential development is listed only as a
conditionally permitted use on both prime agricultural lands (LUP Policy 5.5(b)) and lands
suitable for agriculture (LUP Policy 5.6(b)). As expressed in this finding, the intent of the LCP
is only to permit residential development on agricultural lands when the development is essential
to supporting farming on the land in question. Housing to support the farmer or farm labor
housing would fall into this category. Allowing farmer or farm labor housing is supportive of
continued agricultural use of agricultural land in that it allows the farmer to reduce costs and
have direct access to the land being farmed. Thus, the LCP provides that a farmer’s personal
residence and farm labor housing may be permitted on agricultural lands as a conditional use
when all other requirements of LUP Policies 1.8 and 5.10 and the PAD zoning district can be
met. Restricting conversion of agricultural land to residential use for farmers or farm laborers
provides consistency with LCP Policy 1.8(a) and LUP Policy 5.10 because it maintains the
maximum amount of agricultural land in agricultural production. This interpretation is supported
not only by the findings for the certification of the LCP agricultural policies, but it allows the
LCP to be read as internally consistent because the development of farmer and farm labor
housing is consistent with the LCP requirement to retain the maximum amount of agricultural
lands in agricultural production.

Additional reasons for the conditional use designation for residential structures are rooted in the
inherent incompatibility of residential and agricultural land uses. Typical incompatibility issues
raised where urban and agricultural lands meet include noise, dust, and odors from agricultural
operations; trespass and trash accumulation on agriculture lands; road-access conflicts between
agriculturally related machinery and automobiles; limitations of pesticide application, urban
garden pest transfer, theft, vandalism; and human encroachment from urban lands. Such
incompatibilities can threaten continued agricultural cultivation when its proximity to non-
agricultural uses (such as residential) raises issues and/or concerns with standard agricultural
practices (such as chemical spraying and fertilizing) or ongoing agricultural by-products (such as
dust and noise from machine operations associated with cultivating, spraying, and harvesting),
which may post a threat to the non-agricultural uses. As originally certified, the LCP specifically
acknowledges these “inherent conflicts” between agricultural and residential land uses (LUP, pg.
5.25).

E. Burden on Applicant to demonstrate that conditionally permitted use will
not diminish or impair the productivity or viability of agricultural land on or
adjacent to the site or the ability to keep agricultural land in production
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LCP Policy 1.8 and 5.10 require, among other things, that new development in rural areas be
approved only if it is demonstrated that the development will not diminish the productivity or
viability of agricultural land or the ability to keep all prime agricultural land and other land
suitable for agriculture in agricultural production. As with all coastal development permit
applications, it is the applicant’s responsibility to demonstrate that their proposed development is
consistent with all applicable provisions of the certified LCP. Additionally, Coastal Zoning
Code Section 6355 explicitly states, in part, that “it shall be the responsibility of an applicant for
a Planned Agricultural Permit to provide factual evidence which demonstrates that any
...conversion of land from an agricultural use will result in uses which are consistent with the
purpose of the Planned Agricultural District as set forth in Section 6350.” Thus, the burden is
on the applicants to demonstrate that the proposed conditionally permitted single-family
residential use will not diminish the productivity or viability of agricultural land or the ability to
keep all prime agricultural land and other land suitable for agriculture in agricultural production.

Because the Commission had not previously been in a position to request information from the
applicant needed to determine if the project can be found consistent with the LCP, the staff
report in support of the Commission’s determination of substantial issue contained a list of some
of the items that would be necessary in order for the Commission to conduct its de novo review
of the application. This list included an agricultural viability and conversion analysis. Following
the February 15, 2007 Commission hearing at which the Commission found that the appeal of
San Mateo County’s approval of the proposed residential development raised a substantial issue
of conformity with the provisions of the LCP regarding agriculture, Commission staff also
requested additional information in a letter to the applicants dated March 15, 2007. Included in
the items of information requested of the applicant in staff’s March 15, 2007 letter was ltem #6,
an Agricultural Viability and Conversion Analysis regarding the feasibility of continued or
renewed agricultural use of the soils at the site, both for grazing and cultivation. The letter
specifically requests that the analysis address (1) whether the proposed development will
diminish the existing and potential productivity of adjacent agriculture both on and off the site
and whether the development impairs agricultural viability, including an analysis of whether and
how the viability of agricultural uses is severely limited by conflicts with urban uses; (2) the
effect of the proposed conversion of the agricultural well on water supply for agriculture on and
off-site; (3) whether continued or renewed agricultural use of the soils is feasible on both prime
lands and other lands suitable for agriculture; (4) whether available lands not suitable for
agriculture are developed before converting agricultural lands; and (5) whether and how the
proposed development and agricultural management plan will protect agricultural viability on the
property in perpetuity. These are items of evidence required by LUP Policies 1.8 and 5.10 and
Zoning Regulations Section 6350, 6355, and 6361.

On October 29, 2007, the applicants submitted a response to staff’s March 15, 2007 letter. In
response to the requested Agricultural Viability and Conversion Analysis, the applicants
provided letters from Jim Howard and Richard Casale of the Natural Resources Conservation
Service (NRCS), and a letter from Jack Olsen of the San Mateo County Farm Bureau (SMCFB)
(Exhibit 11).

On December 3, 2007, Staff responded to the applicants’ October 29, 2007 submittal indicating
that the information was still not adequate for Staff to complete an analysis of the proposed
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project’s consistency with the LCP. Specifically, in response to the letters submitted by the
applicants in lieu of an Agricultural Viability and Conversion Analysis, Staff indicated that
“while the letters provide important opinions on the agricultural viability of the subject property,
additional quantitative analysis is needed to determine the feasibility of continued or renewed
agricultural use of the soils at the site, both for grazing and cultivation, and in order to evaluate
the proposal for consistency with the agricultural protection policies of the LCP.” Again, Staff
requested that the applicant provide the required analysis of items (1) — (5) listed above, using
quantitative data, to demonstrate the project’s consistency with applicable agricultural LCP
policies.

On May 29, 2008, the applicants submitted a response to Staff’s letter of December 3, 2007,
which again failed to provide the requested quantitative analysis addressing points (1) — (5).
Instead, the applicants (1) again referred to the previously submitted letters from the NRCS and
the SMCFB, and (2) continued to generally reiterate that while no cultivation is proposed, cattle
grazing would continue on the property as proposed in the applicants’ Agricultural Land
Management Plan.

In a subsequent phone conversation between the applicant and Staff, Staff indicated that an
adequate Agricultural Viability and Conversion Analysis, among other information, was still
outstanding. In response, the applicants submitted a letter dated September 10, 2008, which
again failed to provide the quantitative analysis of items (1) — (5) as outlined in Staff’s original
request dated March 15, 2007, but continued to reiterate their previously stated position that the
proposed project would not affect agricultural viability or result in conversion of agricultural
lands to non-agricultural use because as proposed, cattle grazing would continue on the property.

On October 17, 2008, the applicants submitted a letter from their attorney, stating an intention to
file an action under Code of Civil Procedure Section 1085 to mandate a hearing by the Coastal
Commission. In response to this letter and despite having received incomplete information from
the applicants, Commission staff informed the applicant that they would schedule the de novo
portion of the appeal hearing at the Commission’s February 2009 meeting. The Commission
elected to move forward with a review of the project notwithstanding the lack of complete
information concerning the agricultural viability of the property because it believed a condition
imposing an affirmative agricultural easement would mitigate the adverse impacts on the
agricultural resources and economy of the area, including the agricultural viability and
productivity of agricultural lands on or adjacent to the site.

F. Impacts of Residential Development on Agricultural Land

1) Rural Residential Sprawl

As discussed above, a core policy concern of the Coastal Act is the protection of coastal
agriculture through the limitation of non-agricultural land uses on agricultural lands. The
original Coastal Plan that formed the basis for the Coastal Act identified this concern, including
the issue of land speculation and valuation that could effectively undermine the goal of
maintaining agricultural lands. The Coastal Act evinces a concern for the protection of an area’s
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“agricultural economy,” and an assurance that increased assessments due to public services or
non-agricultural development do not impair agriculture (30241; also 30241.5).

When the LUP for San Mateo County was certified, the Commission evaluated these issues
within the specific context of the County. The LUP thus reflects a specific concern for the
problem of maintaining agricultural land in production given the pressures of urban development
and land speculation:

Land costs, taxes, and production costs all affect the profitability of agricultural
enterprise. Ultimately, they determine what is produced, or if anything can be produced
on the land. The location of San Mateo County’s Coastside agricultural area is unique in
that it is close to a major metropolitan area. It is therefore subject to urban growth
pressures, including land speculation which normally precede urbanization of an area.

The Coastside Economic Study, ... in 1976, found that values and prices for Coastside
lands, particularly those thought to have potential for residential development, were
escalating rapidly... For many Coastside agriculturalist, ... there appeared to be a real
threat that escalating values and taxes would seriously threaten the viability of their
enterprises.’

The Commission and the County have had great success protecting the rural agricultural lands of
the San Mateo County coastal zone, particularly through the extremely protective PAD zoning
and associated policies. Nonetheless, the concerns of thirty years ago remain. In addition to its
efforts in San Mateo County, the Commission has addressed the concern for the trend towards
development of large rural residential projects in other agricultural counties, such as in the
Periodic Review of the San Luis Obispo County LCP. In that case, the Commission adopted
recommendations that the SLO County LCP be amended to establish stronger standards for non-
agricultural residential development on agricultural lands, including performance standards for
the size of development envelopes and other constraints that would better maintain lands in
agricultural production (see Recommendation 5.8 of Commission’s Adopted Periodic Review of
SLO County LCP). Most recently, the Commission has also addressed issues surrounding large
residential development on rural agricultural lands in San Mateo County in three appeals
including: A-2-SMC-04-009 (Waddell), A-2-SMC-04-002 (Polacek), and A-2-SMC-06-021
(Chan).

In contrast to residential development that is incidental to and/or in support of agricultural
production such as farmer and farm labor housing, the development of non-farming related
single-family homes on agricultural lands is contrary to the goal of keeping agricultural lands in
agricultural production. Given increasingly high housing costs, agricultural use cannot compete
with the use of land for residential development even on a large un-subdivided farm parcel or
ranch on the San Mateo County coast. The recent trend to develop large expensive homes on
such properties exacerbates this problem by increasing the speculative value of these large

® San Mateo County certified LUP, 5.14
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parcels in the scenic rural areas as sites for such homes. The development resulting from these
pressures is widely recognized as contributing to the loss of agricultural production on
agricultural land in conflict with the LCP requirement to maintain the maximum amount of
agricultural land in agricultural production.

The loss of available lands for farming to residential development is now being recognized as a
national trend and many states, including California have recently taken actions in attempt to
curb this “rural sprawl.” The American Farmland Trust views rural residential sprawl as a major
threat to farm production stating:

The majority of the Central Valley’s population lives in urban areas totaling more than 1,236
square miles. Yet that number does not tell the full story. What are not counted are the rural-
residential parcels. These residences, also known as ““ranchettes,” dot the rural landscape and
affect everything from routine farming practices... a ranchette removes more farmland from
agriculture than any higher density suburban dwelling.®

And:

The subdivision of land into ranchettes fuels speculation that drives up the cost of land and
eventually makes it unaffordable for commercial agricultural production. The proliferation of
rural residences throughout agricultural areas also poses a very real risk, right-to-farm laws
notwithstanding, that agricultural insurance premiums will rise and that farming practices may
be further regulated to protect public health and safety. Thus, agricultural policy should also
address the need to significantly reduce scattered, rural development.

Greater certainty about land use expectations is critical to both farmers and developers. Places
to farm and places to build should be clearly delineated, mutually exclusive and consistently
enforced... [This] will also insulate agricultural production from speculation and other pressures
exerted by urban proximity, and encourage reinvestment in California agriculture to meet the
demands of a changing global marketplace.’

In its literature concerning agricultural conservation easements, as further discussed below,
California FarmL.ink states:

Agricultural conservation easements may also limit the size of any single-family house to be built
on the property with the intent to ensure that the house will be used by a true farmer instead of a
"gentleman" farmer. An owner predominantly depending on agricultural income will presumably
not be able to afford a significantly larger than average size house (i.e. 4,000 sg. ft.). If such an
estate home were built, a farmer looking to purchase the land in the future would be priced out of
the market.

The New Jersey Farmland Affordability/Availability Working Group observed:

The viability of New Jersey’s agricultural industry depends on ensuring that farmland is
affordable and available to new and established farmers. If farmers don’t have access to

® Ranchettes: The subtle Sprawl, A study of Rural Residential Development in California’s Central Valley, AFT
2000.

" Suggestions for an Agricultural Component of Governor Arnold Schwarzenegger’s Smart Growth Initiative, AFT,
May 2004.
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farmland they can’t farm.

Under the State Agricultural Retention and Development Act, the investment of Public Funds is
intended to preserve land and strengthen the viability of agriculture. Estate situations — where
the landowner does not farm the land or only minimally farms it — run counter to that purpose.
To maintain public confidence in the Farmland Preservation Program and ensure preserved
farmland remains available and affordable to farmers, the issue of housing on preserved farms
needs to be addressed.®

Measures identified to address this issue include: (1) prohibiting all non-farm dwellings on
agricultural lands, (2) requiring passive agricultural conservation easements or deed restrictions
that ensure that land remains available for agricultural use; and (3) requiring affirmative
agricultural easements that ensure that agricultural land remains in production. These measures
have been adopted or are currently under consideration by many jurisdictions throughout the
state and nation. As further discussed below, the Commission finds that such measures are
necessary to ensure that the proposed development conforms to the agricultural protection
requirements of the County’s LCP.

2) Strong Associates 2003 Marin County Agricultural Economics Analysis

The impacts of high value residential development on the viability of agriculture and the ability
to keep agricultural lands in production is specifically addressed in a 2003 study prepared for the
Marin County Community Development Agency (Strong Associates Study)’. This study
“analyzes the economic issues facing agriculture in Marin County with the primary focus on the
impact of estate development on agricultural lands.” The study reviews an earlier study of
Marin’s agricultural economy from 1973, analyzes current data regarding Marin agricultural
production, costs, land values, etc., and evaluates five case studies identified by the Marin
Planning Department where new homes are either proposed or have been recently constructed on
agricultural parcels to determine to what extent the County’s efforts to preserve agricultural
lands over the past 30 years have been successful and whether prior strategies for farmland
protection remain effective.

There is little doubt that the same basic market forces and other factors analyzed in the Strong
Associates Study of high value residential development in Marin County are relevant to
understanding agricultural trends in San Mateo County. The study’s author states that residential
estate development impacts agricultural viability in San Mateo County in the same way as it does
in Marin County and that there is no reason not to apply the study’s findings and
recommendations to San Mateo County.°

The key findings and recommendations of the Strong Associates Study include:

“The major problem in 1973 was that agricultural lands were subject to speculation for
subdivision into suburban housing. Today, the major issue is high value estate

® Recommendations of the New Jersey Farmland Affordability/Availability Working Group, September 23, 2004.
® Marin County Agricultural Economic Analysis, Final Report, Strong Associates November 2003
19 pers. comm. David Strong May 6, 2005.
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development. The concern, however, is similar—that land costs can be driven up beyond
agriculture’s ability to pay, thus discouraging maintaining agricultural use.”

“What was not anticipated 30 years ago was that some landowners or buyers would use
large agriculturally-zoned parcels essentially for estate development. High-value
residential development keeps the large acreage intact, but it undermines the economics
and the “will”” to maintain agricultural use.”

“Today, the speculation is not so much for subdivision into suburban housing but is for

high value estate development. The concerns are the same, however:

e Land costs can be driven up beyond agriculture’s ability to pay for the taxes,
insurance and maintenance costs associated with the land;

e New estate owners may not be interested in making long-term investments in
agricultural improvements, or even accommodating agricultural use; and

e There can be land-use conflicts between non-agricultural residents and commercial
agricultural operations.”

“Keeping land values (and thus costs) in balance with agricultural income is critical to
maintaining long-term agricultural viability.  Fortunately, this problem is being
addressed at an early stage. Just as the County was able, through zoning and other
policies and support efforts, to reduce land speculation for subdivision of agricultural
lands, it is timely to develop approaches that will again protect and stabilize agricultural
use from “gentrification” into non-productive estates.

County policy-makers should explore approaches to maintaining an ‘““agriculturally
friendly” ratio of land costs to lease income. Such approaches may include:

1. Define a reasonable ratio of lease income to land related costs, including placing
a ceiling on the value of non-agricultural improvements. The economic analysis
above could be applied on an area-specific basis to determine income and cost
factors in order to limit the impact of proposed new development, or an overall
ceiling could be placed on the size of farm residences. The acceptable level is a
policy decision that balances the long-term economic viability of agricultural use
with the expectation of landowners to build a livable residence on a ranch.

2. Other measures to enhance long-term agricultural viability could include
installing agricultural improvements, such as water development... The
landowner could also finance annual agriculture-related costs such as weed
control, access roads, and fence maintenance.”

David Strong, in his analysis concludes that: “While these landowners may choose to sustain

higher

annual land costs for the benefits of their rural estate lifestyle, land holding costs in a

range of 3 to 10 times the potential agricultural income will, in the long term, be a disincentive
to continued agricultural operations.”
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The findings of the Strong report are further supported in a recent report: Paving Paradise A New
Perspective on California Farmland Conversion. Again, the proliferation of residential
development in agricultural areas is identified as a significant threat:

... the spread of ranchettes is troublesome for reasons that go beyond the inefficient
conversion of land. They tend to make agricultural production more difficult and
expensive with demands that routine agricultural practices be curtailed or modified to
protect the health and security of new neighbors. And they create an additional market
demand for rural land that in many regions is inflating its price to a level above what
commercial agriculture can pay and still remain economically viable. In this sense,
ranchettes are like the bow wave created ahead of a ship; long before the ship itself hits,
anything in its path will be swamped by the wave. It is important to look at each of these
three key issues — the quality of farmland being converted, the efficiency of its conversion
and the spread of rural ranchettes — to get a full appreciation of how farmland
conversion is steadily eroding California’s agricultural capacity™ [emphasis added]

Finally, some have identified further pressures on agriculture in the proximity of “urban” non-
agricultural development, that may be particularly compelling in a context of real estate
speculation:

As well as immediate impacts, there are also long-term consequences for agricultural
operations located in areas of ongoing urbanization. Some writers refer to the
“impermanence syndrome,” a term which takes in a variety of meanings, but generally
suggests a high degree of uncertainty among farmers about their ability to continue
productive operations in areas beset by rapid population increase and land use change.
Anticipating either that they will have the chance to sell their land for development or
that surrounding urbanization will restrict their farming activities farmers in such
situations avoid continuing investment in their enterprises with capital improvements,
new technologies, and management time and energy. This uncertainty about the future
may in fact serve as a self-fulfilling prophesy, pushing landowners to seek development
deals and thus accelerating the rate of farmland conversions in high growth areas. In the
interim, much farmland may be idled or underutilized, production shifted from more to
less intensively cultivated crops, and individual farm parcels bypassed or surrounded by
development.*?

G. San Mateo County Trends

1) AFT 2004 San Mateo County Agricultural Industry Study

The American Farmland Trust (AFT) conducted a study in 2004 of San Mateo County
agriculture under contract with the Peninsula Open Space Trust (POST), which reviewed among

L AFT, p.5.
12 Sokolow, California’s Edge Problem: Urban Impacts on Agriculture, p. 295.
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other things the economic and development pressures affecting agriculture in the County.™® This
study shows that over the past 25 years the county’s land in farms decreased 45 percent from
75,110 acres to 41,530 acres. Although the AFT Study does not differentiate between
agricultural lands lost inside and outside of the coastal zone, much of the agricultural lands in
San Mateo County are in the coastal zone and, according to POST, AFT’s findings are
representative of the trends for San Mateo coastal agricultural lands** These data suggest that
implementation of the Coastal Act and LCP agricultural protection policies has not necessarily
been effective in maintaining the ability to keep the maximum amount of agricultural land in
production.

The AFT Study also shows that the rate of decline in farmland acreage is increasing with a 28
percent reduction in both land in farms and average farm size during the period between 1992
and 2002. AFT attributes the loss of farmland in part to increased land costs, and states:

“Not surprisingly, as land in farms declined, land values increased dramatically.”

In addition to analyzing data from the U.S. Census of Agriculture and San Mateo County
Agricultural Commission Crop Reports, AFT interviewed local farmers to gain insight about
how farmers perceive these issues. According to AFT, the main challenges facing San Mateo
County agriculture include: *“(1) increased input costs; (2) shrinking markets; (3) stiff
environmental regulations; and (4) decreasing land available for agriculture.”

Other findings of the AFT study include:

“The farmer’s perception that land is too expensive to rent or purchase was born out by
the data. Between 1978 and 2002, the estimated average value of land and buildings
rose 290 percent to just over $1.5 million.”

“Some farmers pointed to ranchette and urban development to explain the loss of farms
and farmland.”

“The main challenges the farmers identified were environmental and economic. Farmers
also pointed to the problems related to the shrinking agricultural land base—especially
the fact that land is too expensive to rent. While some farmers blame public and private
conservation organizations for reducing the amount of rental land, the problem is more
likely driven by new development than open space protection.”

Thus, according to the AFT Study, substantial San Mateo County farmland has been lost
notwithstanding the Coastal Act and LCP agricultural protection policies that require the
protection of the maximum amount of agricultural land in production. The study also shows that
increased land cost is one of the main factors contributing to this loss of farmland and that
increased land costs are due primarily to new development. The AFT Study cites farmers’

3 san Mateo County Agricultural Industry Profile & Strategic Farmland Maps - Final Report. July 30, 2004.
American Farmland Trust.
1 pers. Comm Paul Ringgold, POST, May 9, 2005.
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concerns regarding ranchette and urban development and asserts that new development is likely
the chief factor driving high land costs.

The U.S. Department of Agriculture’s 2007 Census of Agriculture shows that while the number
of acres of pasture land has increased from 24,741 in 2002 (after a dramatic decrease from
40,224 acres in 1997) to 39,764 acres in 2007, the number of acres of cropland has continued to
decrease from 15,668 acres in 2002 to 10,377 acres in 2007. The 2007 USDA Census report also
indicates that while the number of acres in farms in San Mateo County has increased from
41,530 acres in 2002 to 57,089 acres in 2007, the cost per acre of agricultural land has also
increased dramatically from $5,979/acre in 2002 to $9,340/acre in 2007. Thus, although the
acreage increase may demonstrate that people are recognizing the importance of local farm
production, the land is being priced well beyond the reach of most farmers. Further, according to
the 2007 USDA Census, the market value of the agricultural products has decreased from
$173,354,000 in 2002 to $135,550,000 in 2007. Moreover, a report from Sustainable San Mateo
County shows a 31% decline in the value, adjusted for inflation, of agricultural products in the
County since from 1999 to 2008, reflecting a loss of farmland and reduced agricultural activity.'

Although many factors are in play, there has also been significant new residential development
approved and constructed on San Mateo County coastal agricultural lands. The table in Exhibit
14 lists some of the projects that have been approved in recent years. The data clearly indicates
the truism that when a house is placed upon land, the cost of the property increases significantly,
all things being equal. The properties contained in the table are properties located in PAD zoned
land for which a permit was sought and approved, usually for development of a single-family
dwelling (SFD), other accessory structures and either a water storage tank or conversion of an
agricultural well to domestic use. The increases in property value no doubt significantly change
the market dynamics and thus opportunities for farmers to continue with agricultural operations.

2) Listing of pending residences

In addition to the previously approved and developed residences on PAD lands, Commission
staff is aware of at least eight pending San Mateo County coastal development permit
applications involving the proposed construction of residential development or subdivision on
rural agricultural lands (see Exhibit 15). As noted previously, the Commission has also recently
acted on three appeals involving large residential development on agricultural lands in San
Mateo County: (A-2-SMC-04-009 (Waddell); A-2-SMC-04-002 (Polacek); and A-2-SMC-06-
021 (Chan)) and has four other pending appeals (A-2-SMC-08-021 (Tomkat Ranch L.L.C); A-2-
SMC-07-035 (Ward-Sladek-Nerhan); A-2-SMC-10-016 (Paul McGregor); and A-2-SMC-05-003
(Palpung Monastery). Thus, the issues surrounding the conversion of rural agricultural lands
from agricultural use to residential use are not limited to the proposed project. The growing
trend toward developing large residences on rural agricultural lands, piecemeal development of

15 Sustainable San Mateo County, Indicators for a Sustainable San Mateo County, Fourteenth Annual Report Card,
April 2010, p. 14, available at http://sustainabilityhub.net/2010-indicators/.
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domestic wells on agricultural lands in advance of large residential development applications,
and subdivision of agricultural lands in San Mateo County is clearly evident in the number of
previous and pending applications for these uses, thus further highlighting the significance of
cumulative adverse impacts associated with development pressures that threaten the continued
productivity and viability of agricultural lands in San Mateo County.

Finally, the County has specifically acknowledged this trend. In 2002, the San Mateo County
Board of Supervisors directed County staff to develop a proposal for limiting the height and floor
area of new single-family residences in the rural portion of the County’s coastal zone. During
their evaluation, County staff found that the size of new houses in the rural zoning districts
increased from an average of 2,484 square feet in 1993 to 4,926 square feet 1998. In several
reports to the County Agricultural Advisory Board and Planning Commission in 2002, County
staff described the issue as follows:

The principle intent of the PAD zoning district is to preserve and foster existing and
potential agricultural operations and minimize conflicts between existing agricultural
and non-agricultural land uses. The PAD allows some non-agricultural uses, such as
single-family residences, under strict conditions through the issuance of use permits.

The PAD does not foster or encourage the development of large, single-family residences
for non-farm working families. Although, as documented, three have been proposed in
the past year and several have been built since the PAD was established in 1980.

County staff also determined that:

General Plan policies and the Zoning Regulations provide strong justification to limit the
size and height of single-family residences in order to minimize negative environmental
effects on the preservation of agriculture and open space. They also provide strong
justification to regulate the design of these residences.

The General Plan’s Local Coastal Program policies in particular require that all
development in the rural areas blend and harmonize with the natural environment so that
it is subordinate and unobtrusive. It is debatable as to whether most of the large single-
family residences that have been approved in the past ten years are as subordinate to the
natural environment or as unobtrusive as possible™®

Commission staff provided comments to the County in response to the proposed rural house size
limit suggesting that in order to determine a size limit that would meet the requirements of the
LCP the County should take into consideration the scale and character of existing residences in
this area. However, the County did not complete this evaluation and never adopted a rural house
size limit. Thus, although the County has expressed concern about the trend of large single-
family home construction on agricultural lands and the negative effects of such development on
continued agricultural use of such lands, it has not yet taken action to address this specific issue
and a rural house size limit has not been established.

16 County of San Mateo, Environmental Services Agency Planning and Building Division. Memo from Planning
Staff to Planning Commission dated June 25, 2002. County File Number PLN 2002-00327.
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H. Project Specific Impacts

The applicants are proposing to construct an approximately 6,456-square-foot single-family
residence and related development on an approximately 143-acre PAD parcel. Although the
applicants have proposed an agricultural management plan, which would continue the current
small-scale cattle grazing operation on portions of the parcel, the proposed project raises
fundamental questions about the conversion of rural land from agriculture to residential use.

As discussed earlier, the principal permitted use of the PAD-zoned land is agriculture and
agriculturally related development, and conditional uses such as residential development that
would convert agricultural lands to non-agricultural uses are prohibited unless all of the criteria
specified in the LCP are satisfied. Thus, the proposed project is subject to LCP policies that
require, in part, that a proposed conditional residential use not be approved unless continued or
renewed agricultural use of the soils is not feasible; the use must not diminish the productivity or
viability of agricultural land, or the ability to keep all prime agricultural land and other land
suitable for agriculture in agricultural production, and must not impair agricultural viability,
including by increased assessment costs. If any one of these findings cannot be made, then the
proposed conditional residential use is prohibited. The Commission finds that the project as
proposed has the potential to result in significant adverse impacts to agricultural resources both
individually and cumulatively in a manner inconsistent with the requirements of the LCP as
discussed below.

The proposed non-agricultural residential development on land suitable for agriculture will result
in significant adverse cumulative impacts to agricultural resources inconsistent with the
requirements of LUP Policy 1.8, including by (1) diminishing the ability to keep agriculture land
in production, and (2) impairing agricultural viability through changes in the valuation of
agricultural lands.

1) Project site constitutes lands suitable for agriculture

The subject 143-acre parcel is designated as Agriculture on the LCP Land Use Maps.
Approximately 10 acres along the flood plain of ElI Granada Creek is designated Prime
Agricultural Land. The remaining approximately 133 acres constitutes “Lands Suitable for
Agriculture” pursuant to the definition set forth by LUP Policy 5.3. LUP Policy 5.3 defines
“Lands Suitable for Agriculture” as lands on which existing or potential agricultural use is
feasible, including dry farming, animal grazing, and timber harvesting.

According to information in the record provided by the applicant and the County, the subject
property has been used for dry range cattle grazing for more than a century and dry pasture has
been the predominant agricultural use of the site. The County’s Initial Study pursuant to CEQA
also states that “portions of the floodplain area had been used for crop production . . . “!” The site
is currently grazed by 10 head of cattle year round and has supported up to 30 head of cattle in
the past. Grazing on some portions of the site is limited by steep, rocky slopes and overgrown or
forested areas that provide little or no fodder. However, the Applicant’s Agricultural

7 Initial Study, p. 3.
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Management Plan identifies 40-50 acres of acreage on the property appropriate for grazing,
which is supported by the existing stock pond. (Exhibit 8)

Although steep slopes present a constraint to animal grazing in some portions of the property,
use of the property for existing and potential grazing is clearly feasible. Information in the
record suggests that limitations on pasture quality and quantity on the parcel could be improved
with seeding, irrigation, and supplemental feeding, thereby furthering the feasibility of potential
animal grazing throughout the property (R.D. Owen & Associates, 2004). As described in the
applicant’s Agricultural Management Plan in 2005:

Soil, water, slope and climate conditions have always been suitable for dry range cattle
grazing. Erosion hazard is low to moderate. Steep slopes limit livestock access to
grazing in the canyon and along the ridges, however, there is still enough grazing land to
support a small herd. Areas containing prime soils could also be used for cattle grazing ,
unless row crops are reintroduced. Water supply is more than adequate. The new wells
provide abundant water for the proposed residential uses, without depleting resources
needed for agriculture. Surface water is available year-round in the existing agricultural
water impoundment.

. Based on water availability, it appears that row crops could be reintroduced,
particularly in the area below the reservoir.™®

And later: “All conditions are favorable for continued livestock grazing...”*® As more recently
concluzcged by the NRCS, [rotational cattle grazing] is ... a responsible and appropriate use of the
land.”

Although the proposed south building site is not within the area of the property that is actively
grazed currently, potential agricultural use of the proposed building site is feasible. The
proposed building site is flat and thus, potential grazing in this area is feasible. Additionally, the
proposed building site is in close proximity to the agricultural water impoundment, which
provides the main source of water for cattle. As noted above, seeding and irrigation could
enhance fodder and improve the feasibility of grazing in the area of the proposed building site.
Thus, the subject parcel, including the proposed site of the residential development constitutes
“lands suitable for agriculture” as defined by LUP Policy 5.3.

Furthermore, the Commission finds that LUP Policy 5.4 sets forth exceptions to the designation
of lands which contain other lands suitable for agriculture, as being mapped Agriculture on the
Local Coastal Program Land Use Plan Maps. These exceptions include: (1) urban areas, (2)
rural service centers, (3) State Park lands existing as of the date of Land Use Plan certification,
and (4) solid waste disposal sites necessary for the health, safety and welfare of the County. As
none of these exceptions apply to the subject property, for all of the reasons discussed above, the
Commission finds that the subject parcel, including the proposed site of the residential

18 Agricultural Management Plan, 2005, p. 3.
19

Id, p. 5.
% NRCS, September 5, 2007.
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development constitutes “lands suitable for agriculture” as defined by LUP Policy 5.3 as
“existing or potential agricultural use is feasible.

2) Direct conflict between agriculture and residential uses

As noted previously, non-agricultural residential development on agricultural land has the
potential to result in direct conflicts due to the inherent incompatibility of residential and
agricultural land uses. Typical incompatibility issues arising where urban and agricultural lands
meet include noise, dust, and odors from agricultural operations; trespass and trash accumulation
on agriculture lands; road-access conflicts between agriculturally related machinery and
automobiles; limitations of pesticide application, urban garden pest transfer, theft, vandalism;
and human encroachment from urban lands. Such incompatibilities can threaten continued
agricultural production when its proximity to non-agricultural uses (such as residential) raises
issues and/or concerns with standard agricultural practices (such as chemical spraying and
fertilizing) or on-going agricultural by-products (such as dust and noise from machine operations
associated with cultivating, spraying, and harvesting), which may pose a threat to non-
agricultural uses, such as the proposed residential development. In this case, there is the prospect
that a future purchaser of the property, having been attracted by the rural residential
development, and having invested significant financial resources to acquire residential amenities,
could easily find the cattle grazing operation with its dust, odors, noise, pesticide, use. etc., not
sufficiently compatible with his or her rural residential living.

That this potential conflict is a real concern in San Mateo County is born out by the County’s
recent adoption of a “right to farm” ordinance Entitled, “Agricultural Awareness,” the ordinance

adopted by the Board of Supervisors in 2007 includes the following findings:
|

(@) It is the declared policy of this County to conserve, protect and encourage
agricultural operations on agricultural land within the County.

(b) The Board of Supervisors of San Mateo County finds that residential and commercial
development adjacent to certain agricultural lands could lead to restrictions on
agricultural operations to the detriment of the adjacent agricultural uses and economic
viability of the County’s agricultural industry as a whole.

The ordinance recognizes that “normal and routine agricultural operations can and may cause
inconvenience and discomfort to adjacent property owners,” and establishes a disclosure
requirement under certain circumstances® The ordinance was a direct result of an Agricultural
Summit held in the County in 2003, which addressed various issues concerning the protection of
agriculture in the County, including the need to provide protections to agricultural operations
from adjacent residential uses®

3) Proposed project will not protect the ability to keep that agricultural land in
production

21 San Mateo County Zoning Ordinances, Chapter 2.65 AGRICULTURAL AWARENESS.
%2 See, Proceedings, San Mateo County 2003 Agricultural Summit, February 28, 2003.
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The applicants have proposed an Agriculture Management Plan as part of the project that
proposes to maintain the current cattle grazing operation on the property following construction
of the proposed residential development. Despite the applicants’ proposal to continue cattle
grazing on the property, the project as proposed would not protect the ability to keep other land
suitable for agriculture in agricultural production.

While it is the expressed intention of the applicants to continue agricultural use of the property,
there is no proposed mechanism to guarantee that cattle grazing or other agricultural use of the
property will persist. In addition, there is a well-documented history of the Applicant’s efforts to
subdivide the property to create additional residential development potential, including in the
most recent discussions subsequent to the trial court decision, which could adversely affect
future agricultural use of the property by removing land from potential production or by creating
conflicts between residential uses and the primary agricultural use of the property. Without a
mechanism in place to protect the agricultural capacity of the property, there is little incentive for
the property owner to maintain the site in agricultural production once development of a non-
agricultural residence occurs at the site. Even if there is an initial interest to maintain
agricultural production on the property, such use may not be sustained over time, especially as
the property changes ownership. Regardless of the intentions of the current property owners,
future property owners may not be interested in making the long-term investments in agricultural
improvements, such as the maintenance of agricultural water supply, fencing, and roads that are
necessary to protect the ability to keep agricultural land in agricultural production. Due to the
high cost of developing and maintaining farm infrastructure, such improvements may only be
feasible as long-term investments that are amortized over the life of the facility. As discussed
below, rural residential development where the property value is based principally on the
residential use rather than agricultural use discourages long-term investment in farm
infrastructure and support facilities, thereby diminishing the ability to keep agriculture land in
production.

4) Proposed project will impair agricultural viability as a result of agricultural land
being valued residentially

The proposed construction of a large, non-agricultural residence on agricultural land poses
significant cumulative adverse impacts to agricultural resources through the impairment of the
viability of agricultural lands as a result of changes to the valuation of such lands. Placing a non-
agricultural residential structure on PAD zoned lands as proposed, changes the nature of the land
in a manner whereby the land would no longer be valued as agricultural land, but rather, would
be valued as residential land. As detailed above, as agricultural lands become valued at
residential market prices, farmers are increasingly priced out of lands necessary for agricultural
production. As shown in the Strong Associates study summarized and cited above, the
speculative value of agricultural land for residential development is driven in large part by the
demand for new high value residential development. Further, as shown in the AFT study of
agricultural trends in San Mateo County referenced above, increased land cost - due primarily to
new residential development - is one of the main factors contributing to the loss of farmland in
the County.
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Given increasingly high housing costs, agricultural use cannot compete with the use of land for
residential development even on a large un-subdivided farm parcel in rural San Mateo County
such as the subject parcel. The recent trend to develop large expensive homes on such properties
exacerbates this problem by increasing the speculative value of these large parcels in the scenic
rural coast side as sites for such homes. Development of these high value homes contributes to
the speculation for the use of other agricultural parcels on the San Mateo coast for similarly large
homes, resulting in significant adverse cumulative impacts on the continued economic viability
of agriculture throughout the County. These homes and associated development pressures in
rural areas not only limit the total amount of land in agricultural production, but also increase the
cost of land such that that new farmers are unable to purchase property, and existing farmers
have economic incentives or are otherwise encouraged to sell their land to developers for non-
agricultural development. In contrast, residential development that is incidental to and/or in
support of agricultural production such as farmer and farm labor housing, supports land valuation
consistent with the maintenance of agricultural uses.

Construction of the proposed non-agricultural residence on land suitable for agriculture would
also reinforce the market incentives to develop similar new homes on agricultural properties,
thereby diminishing the ability to keep agricultural lands in production and impairing the
agricultural viability of the subject property and other PAD lands in San Mateo County in a
manner that is inconsistent with LCP requirements.

5) Proposed project will result in significant cumulative impacts due to conflicts
between agriculture and residential land uses

Most significant, perhaps, as previously described, there is a significant on-going trend towards
non-agricultural residential development on PAD lands. This includes identification and pursuit
of certificates of compliance, to lay the foundation for residential development; the development
of “agricultural wells” under an administrative permit exclusion followed by conversion to
domestic use (as was done and is proposed in this case); and the proposed development of single
family dwellings itself. The proliferation of non-agricultural residences in rural agricultural
areas merely increases the conflicts and pressures on agriculture. In California, there is evidence
that this conflict is particularly pernicious with the “inefficient” land use pattern of ranchette
development:

The configuration of residential neighborhoods in edge areas also likely affects the extent
of conflict. The larger the exposure or interface between farm activities and nonfarm
residences, the more opportunity for problems. By implication, this is an argument for
planning and residential design that confines urban development in relatively small
blockzs?: as compared to a pattern of scattered homesites throughout an agricultural
area.

Furthermore, when lands suitable for agriculture are taken out of agricultural production,
cumulative adverse impacts on the economic viability of agriculture extend beyond the loss of

2% Sokolow, “California’s Edge Problem: Urban Impacts on Agriculture,” in California Agriculture: Dimensions and
Issues, edited by Jerry Siebert
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any particular agricultural land. For example, when there is less agricultural land in production,
there is less likelihood that businesses that support agriculture, such as veterinarians and farm
supply stores, will remain economically viable. The potential loss of agriculture-related
businesses and services make it harder for the farmers in the area to operate, which in turn
diminishes the ability to keep agricultural land in production.?

l. Failure of Applicant to Demonstrate that Residential Development Will Not
Diminish Ag Viability or Productivity or Ability to Keep Ag Land in
Production

1) Insufficiency of evidence provided by applicant

As with all coastal development permit applications, it is the applicant’s responsibility to
demonstrate that their proposed development is consistent with all applicable provisions of the
certified LCP. In addition, Coastal Zoning Code Section 6355 explicitly states, in part, that “it
shall be the responsibility of an applicant for a Planned Agricultural Permit to provide factual
evidence which demonstrates that any ...conversion of land from an agricultural use will result
in uses which are consistent with the purpose of the Planned Agricultural District as set forth in
Section 6350.” Thus, the burden is on the applicants to demonstrate that the proposed
conditionally permitted single-family residential use will not diminish the productivity or
viability of agricultural land, or the ability to keep all land suitable for agriculture in agricultural
production as required, in part, by LCP Policy 1.8 and 5.10 and Coastal Zoning Code Section
6350.

As discussed above, Commission staff requested on multiple occasions, that the applicants
submit an Agricultural Viability and Conversion Analysis to provide factual, quantitative
evidence to demonstrate, in part, that the proposed conditionally permitted single-family
residential use will not diminish the productivity or viability of agricultural land, or the ability to
keep all land suitable for agriculture in agricultural production. Staff requested that the analysis
specifically address (1) whether the proposed development will diminish the existing and
potential productivity of adjacent agriculture both on and off the site and whether the
development impairs agricultural viability, including an analysis of whether and how the
viability of agricultural uses is severely limited by conflicts with urban uses; (2) the effect of the
proposed conversion of the agricultural well on water supply for agriculture on and off-site; (3)
whether continued or renewed agricultural use of the soils is feasible on both prime lands and
other lands suitable for agriculture; (4) whether available lands not suitable for agriculture are
developed before converting agricultural lands; and (5) whether and how the proposed
development and agricultural management plan will protect agricultural viability on the property
in perpetuity. This information is necessary to demonstrate the proposed project’s consistency
with the standards required in the LCP, including LUP Policies 1.8 and 5.10.

The applicants’ responses (Exhibit 9) continually failed to specifically address all of the points
listed in (1) — (5) above with the requested quantitative evidence. Rather, in response to the
request for an Agricultural Viability and Conversion Analysis, the applicants generally assert

2 personal Communication with David Strong, January 8, 2009.
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that (1) existing cattle grazing would continue on the parcel per the proposed Agricultural
Management Plan in a manner consistent with the carrying capacity of the grazing area, (2) the
proposed residence would not be sited in an existing grazing area, and (3) there would be no
change in water demand for agricultural use because there would be the same number of cows on
the property.

Additionally, in response to staff’s request to provide a quantitative Agricultural Viability and
Conversion Analysis, the applicants provided letters from the Natural Resources Conservation
Service (NRCS), and a letter from the San Mateo County Farm Bureau (SMCFB) (Exhibit 11).
While these letters express general support of the applicants’ proposed project based on
qualitative assumptions and observations about the property, none of the letters provide
quantitative data and analysis, such as a detailed economic analysis of agricultural trends in the
vicinity of the property, a thorough economic analysis of all potential agriculture for the site and
how this could be tied into the agricultural economy of San Mateo County, and a quantitative
analysis of how the proposed residence would affect assessment costs and hence the potential for
existing and future agriculture on the parcel. In fact, the letter from the SMCFB states that
although the applicants’ proposed Agricultural Land Management Plan specifies that the land
will continue to be grazed, “drought or other conditions may change and it is difficult to forecast
the permanent use of the parcel for agriculture.”

As stated above, the purpose of the agricultural land use designation and PAD zoning
designation is to maintain the maximum amount of agricultural land in agricultural production.
As such, the policies of the San Mateo County LCP strictly limit the conversion of agricultural
lands to non-agricultural uses. Conversion of agricultural lands is prohibited unless the applicant
provides factual evidence demonstrating that the development would meet the goals of the PAD
zoning district and all of the criteria specified in LUP Policies 1.8 and 5.10. In addition, LUP
Policy 1.8 specifically requires that development shall not diminish agricultural viability or
productivity. In this case, the proposed residential development does not meet the requirements
of the LCP because the applicant has not provided quantitative evidence demonstrating that his
development will not diminish agricultural viability or productivity or that all of the criteria
required to allow the conversion of agricultural land that are specified in LUP 1.8 and 5.10 have
been met.

The Commission finds that construction of a large-scale residence at this property would
permanently alter the present focus on agricultural use of the property. The source of real estate
market value of the property would shift to reflect the new residential development. If the
proposed project were built, future purchases of the property would necessarily tend to be made
by individuals or entities with a primary interest in the residence, and with the financial resources
to acquire the property at its heightened real estate market price. Farmers or farming businesses
with a primary aim of agricultural crop production or cattle grazing would be much less able to
acquire the property for commercial agricultural use. There would also be the prospect that a
future purchaser of the property would find the agricultural operation, with its dust, odors, noise,
pesticide use, etc., not sufficiently compatible with optimum rural residential living.

The applicants have failed to provide factual evidence which demonstrates that the proposed
conditionally permitted single-family residential use will not diminish the productivity or
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viability of agricultural land, or the ability to keep all prime agricultural land and other land
suitable for agriculture in agricultural production as required, in part, by LCP Policy 1.8 and 5.10
and Coastal Zoning Code Section 6350. Thus, the Commission finds that the applicant has failed
to demonstrate that the proposed project is consistent with the applicable agricultural policies of
the LCP and therefore the Commission finds that the project as proposed is inconsistent with the
agricultural protection policies of the certified LCP.

J. Feasible Alternatives To Proposed Project

1) Property owner may develop property with principally permitted uses

As mentioned above, there are available alternatives to use the property in a manner that would
be consistent with the policies of the LCP. The project site is currently used for cattle grazing,
which could continue whether or not the applicants construct the proposed residence on the
property. (See Exhibit 16). In addition, after securing a coastal development permit from the
County of San Mateo, the applicants could develop the property for any of the other principally
permitted uses allowed on prime agricultural lands and land suitable for agriculture as set forth in
LUP Policy 5.5(a) and 5.6(a), including greenhouse, nursery, cultivation, and nonresidential
development customarily considered accessory to agricultural uses such as barns, equipment
sheds, or stables.

Therefore, the Commission finds that feasible alternatives to the proposed project exist for the
applicants to make productive use of the property in a manner that would be consistent with the
policies of the certified LCP.

As described below, the Commission finds that two other alternatives to the project as proposed
include (1) an LCP Amendment to rezone the parcel from an agricultural designation to a
residential zoning designation, and (2) approval of the proposed project with conditions
necessary to ensure that the residential development will not diminish agricultural viability or
productivity, or the ability to keep all agricultural land in production, including a condition
requiring an agricultural and open space deed restriction.

2) LCP Amendment

The applicants could also work with the County to apply for an LCP Amendment as an
alternative to the proposed non-agricultural residence on land suitable for agriculture. Should the
applicants and the County choose to propose that the subject parcel should be rezoned from PAD
designation to a residential designation, an LCP Amendment is the proper process through which
to demonstrate that such a conversion would be consistent with the Coastal Act.

The Coastal Act contemplates that in conjunction with the identification of urban-rural
boundaries, agricultural lands will be designated and restricted to agricultural land uses, unless a
future LCP amendment is approved that allows the conversion of the land to non-agricultural
uses. Coastal Act Section 30241.5 identifies a viability test for conversion of agricultural lands
when conversion is an issue in any LCP or LCP amendment. The analysis required by Section
30241.5 to support conversion of agricultural lands must include an economic evaluation of the
gross revenue and operational costs, excluding land values, of the crops in the geographic area of
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the proposed land conversion. When an LCP Amendment proposes a conversion of agricultural
land on the urban periphery under the viability provisions of Section 30241(b), the viability tests
of Section 30241.5 must be met.

3) Approval with conditions to ensure that residential development will not
diminish agricultural viability or productivity or ability to keep agricultural
land in production

The Commission further finds that an alternative to the proposed non-agricultural residential
development on land suitable for agriculture is approval of the proposed project with conditions
necessary to ensure that the residential development will not diminish agricultural viability or
productivity, or the ability to keep all prime agricultural land and other land suitable for
agriculture in agricultural production. As discussed in detail below, the Commission finds that
the proposed residential development could be approved consistent with the LCP only if
conditioned, in part, to require an “agricultural and open space deed restriction” to ensure that
the agricultural land remains protected for agricultural production in perpetuity.

K. Agricultural and Open Space Deed Restriction

As discussed above, the proposed non-agricultural residential development located on land
suitable for agriculture would result in significant adverse individual and cumulative impacts that
would diminish agricultural viability and productivity, and diminish the ability to keep all
agricultural land in production inconsistent with LCP agriculture protection policies, including
LUP Policy 1.8 and 5.10 and Coastal Zoning Code Section 6350.

Although the applicants propose to continue agricultural use of portions of the property in the
form of cattle grazing, the project as proposed contains no assurance that cattle grazing, or any
other agricultural use of the site, would be sustained over time, especially as the property
changes ownership. Furthermore, as the proposed residential development is not intended for
use as a farm house that would be essential and integral to the agricultural use of the site, there is
little incentive for the current owners, or future owners, to continue cattle grazing or other
agricultural uses of the property. The Commission finds that in order to approve the proposed
residence, an agricultural and open space deed restriction must be imposed to ensure that the
property would remain protected for agricultural production.

Therefore, in order to avoid a conversion contrary to the requirements of the LCP stated above,
the Commission imposes Special Condition 2. Special Condition 2 requires the applicant to
execute and record, in a form and manner acceptable to the Executive Director, an agricultural
and open space deed restriction affecting all areas of the property outside of the approved
development envelope. The Commission finds that an agricultural and open space deed
restriction on the property is necessary to ensure that these lands will remain protected for
agricultural use and help ensure that the proposed residence does not diminish the ability to keep
agricultural land in agricultural production as required by LUP Policies 1.8 and 5.10. As
discussed further below, this restriction will also protect other coastal resources, including by



A-2-SMC-07-001 (Sterling)
De Novo Staff Report
Page 52

limiting future development on steep slopes, in sensitive habitat areas, and in visually sensitive
areas.

In the Agricultural Land Management Plan for the proposed Single Family Residence, the
applicants state that they intend to keep grazing cattle on the property. (Exhibit 8) The
agricultural and open space deed restriction will help to ensure that these practices continue and
that the grazing that the applicants maintain will be able to continue even if they choose to sell
the property; the agricultural and open space deed restriction does not conflict with the
applicant’s stated desires and allows the Commission to find the project to be consistent with the
LCP and with other conditionally permitted approvals on PAD zoned lands in San Mateo
County.

Here, the applicants bought the 143 acre property in December 1996, well after the County’s
LUP and zoning regulations established the permitted uses of PAD-zoned land, for $560,000, i.e.
less than $4,000 per acre for land that includes both prime and other lands suitable to agriculture.
Permitting a conditional use on agricultural land by protecting the remaining land for agriculture
does not deprive the applicants of all economically beneficial use of the land, nor does it render
the land valueless, nor does it interfere with reasonable investment-backed expectations. In fact,
just the opposite can be said: the agricultural and open space deed restriction protects the entire
parcel for agriculture, which will also help to assure that the agricultural viability of other land
suitable for agriculture adjacent to the parcel is not diminished.

The applicants are not required to permit the public on to their land; rather they are required to
ensure that the land is protected for agriculture consistent with its zoning. The applicants can do
this either by continuing to graze the land themselves, entering into a lease or other arrangement
with a farmer, which will determine the extent and nature of that farmer’s access, or keeping the
property available for, and restricted to, agricultural use.

Special Condition 2 will specifically address and directly offset the impacts of the proposed
development to agricultural productivity by helping to ensure that the agricultural parcel is not
valued solely for its new residential use and by helping to eliminate the impact the proposed
residence would have on the agricultural viability and productivity of the entire parcel as well as
other lands suitable for agriculture located both adjacent to the site and on other PAD lands in
rural San Mateo County. Therefore, the Commission finds that a clear nexus exists between the
nature of the requirements of Special Condition 2 and the nature of the significant adverse
cumulative impacts to the agricultural lands and economy of Coastside San Mateo County
caused by the proposed residential development.

The Commission further finds that the requirements of Special Condition 2 are also roughly
proportional to the significant adverse cumulative impacts attributable to the proposed residential
development. Without the agricultural and open space deed restriction, the productivity of the
entire parcel as well as other lands suitable for agriculture located adjacent to the site would be
diminished because the “highest and best use” of land would instead be determined solely by the
value of the residence that can be built rather than the agricultural productivity of the land. Only
as conditioned to include an agricultural and open space deed restriction can the Commission
ensure that the property will remain protected for agricultural use and that the residence will



A-2-SMC-07-001 (Sterling)
De Novo Staff Report
Page 53

support the agricultural use of the site. The agricultural and open space deed restriction will
directly support the continued operation of agriculture on the parcel and ensure that the proposed
residence does not reduce, restrict or adversely affect agricultural resources, or the economic
viability of agricultural operations in the area. The proposed residential house will thereby be
demonstrably secondary or subordinate to the agricultural use of the property (“conditional’), as
is required by the LCP, and the house will not overtake the character of the agricultural use.
Allowing a residence on land suitable for agriculture where agricultural use is protected in
perpetuity further ensures the continued viability of agricultural use of the property in that it
allows the farmer to reduce costs and have direct access to the land being farmed. Furthermore,
residential development that is clearly incidental to and/or in support of agricultural production,
such as a farm house or farm labor housing on land protected by an agricultural and open space
deed restriction, supports land valuation consistent with the maintenance of agricultural uses.

The Commission finds that only as conditioned to require an agricultural and open space deed
restriction is the proposed project consistent with LCP policies requiring that the residential
development not diminish agricultural viability or productivity, or the ability to keep all prime
agricultural land and other land suitable for agriculture in agricultural production.

The Commission notes that Special Condition 2 requires the recordation of an agricultural open
space and deed restriction rather than either an agricultural conservation easement or an
affirmative agricultural easement. While agricultural conservation easements or deed restrictions
typically prohibit development of agricultural land, they do not necessarily ensure that the land
will continue to be farmed. This is because traditional easements do not contain mechanisms
that require land to remain in active agricultural production. To accomplish this, an easement
must include an affirmative farming requirement in addition to development prohibitions.
Without a clause requiring continued agricultural use, an easement can only guarantee the
protection of agriculture, but cannot guarantee the land will remain in agricultural use. In
recognition of this shortcoming, affirmative farming clauses are often included in agricultural
conservation easements. The organization California FarmLink, which works with land trusts in
the state to secure agricultural conservation easements and to match easement holders with
farmers seeking available farmland, has developed a sample easement with such language. This
sample easement was based in part on easements that are in place elsewhere in the state.
FarmLink advocates the inclusion of affirmative farming requirement in agricultural
conservation easements, stating:

While many individuals who have signed agricultural conservation easements
can rest easy with the thought that their land will be protected, they may have
never considered the possibility that someone might someday buy the farm solely
for the purpose of enjoying the views and the peace and quiet of a rural
environment.

In conjunction with right-to-farm requirements and other protections, affirmative agricultural
easements have been dedicated to an agricultural land trust in conjunction with three San Mateo
County coastal development permit applications approved by the Commission on appeal. Such
easements have been dedicated to an agricultural land trust in conjunction with three San Mateo
County coastal development permit applications approved by the Commission on appeal: (A-2-
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SMC-04-009 (Waddell), A-2-SMC-04-002 (Polacek), and A-2-SMC-06-021 (Chan).) (Exhibit
14)

The Commission notes it is not imposing an affirmative agricultural easement. The Commission
is instead providing the applicant with an alternative protection mechanism that can be found
consistent with LUP policies 1.8 and 5.10 in this particular case given its unique procedural
history, including the specific court order and the fact that the required information for
specifically addressing the LCP requirements was not provided (see above). The Commission
finds that the fact that LUP Policy 5.16 requires an agricultural easement be imposed as a
condition of the subdivision of agricultural land does not eliminate its ability to impose an
affirmative agricultural easement in order to meet otherwise applicable policies of the certified
LCP, including LUP Policies 1.8 and 5.10. In this case, however, an affirmative agricultural
easement is not necessary to meet the requirements of LUP Policies 1.8 and 5.10, not only
because of the unique procedural history, but also because the project site has certain unique
factors that distinguish it from other rural PAD lands. The property is immediately adjacent to
single-family residential areas to the south and east, and open space lands owned by the
Peninsula Open Space Trust (POST) to the north and west. The Sterling property is located
across San Juan Avenue from existing residential development designated as Medium-Density
Residential (6.1-8.7 dwelling units per acre). The area located north and west of the site that is
owned by the Peninsula Open Space Trust (POST) remains in an open space use. Because all
other surrounding parcels are already developed or are under ownership of the Peninsula Open
Space Trust where new non-agricultural development or development that would conflict with
agricultural is extremely unlikely, an agricultural and open space deed restriction rather than an
affirmative agricultural easement is sufficient to both protect the property for continued
agricultural use and ensure that the agricultural viability and productivity of agricultural lands on
and adjacent to the site is not diminished. In addition, because the proposed house site is one of
the only, if not sole appropriate residential site on the property consistent with the LCP, and it is
clustered away from existing agricultural areas and immediately adjacent to the urban-rural
boundary and existing residential development, the direct interference of the residential
development with on-going and potential future agricultural use of the property will be limited.
The unique topography of the site, as well as its existing sensitive habitat resources, also limit the
impact of the proposed single residential development on both the historic grazing lands and the
prime soils of the property, which are located on the opposite side of the creek from the proposed
residential site.

Thus, the Commission finds that the proposed residential development as conditioned, would not
constitute an impermissible conversion of land suitable for agricultural to non-agricultural use, as
the residence would be integral to the continued agricultural use of the site and would not
diminish agricultural viability and productivity, or diminish the ability to keep all prime
agricultural land and other land suitable for agriculture in agricultural production as required by
the LCP. Of particular importance, it is only by finding that the proposed development is not an
impermissible conversion of agricultural land that it is allowable at all, as there is evidence in the
record that agricultural use of the property is feasible. As conditioned, the proposed project
protects the property for the continued agricultural use by retaining approximately 140 acres of
land as undeveloped for agricultural or open space use.
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Further, other resource constraints support the imposition of the agricultural and open space deed
restriction. The subject parcel is located within a County Scenic Corridor. As such, visual
impacts of development must be minimized consistent with the visual resource protection
policies of the certified LCP. In addition, the property is located in a prominent location within
the ElI Granada Community and beyond the rear property line are lands located within a
designated open space area owned by the Peninsula Open Space Trust. It is a scenic location
with a very natural backdrop. According to the County record, the property (in whole or in part)
is also highly visible from the Pillar Point Harbor and from trails along the Seal Cove Bluffs, as
well as other lands currently owned by POST that are planned to be transferred to a public
agency for protection of their scenic open space qualities and public use of trails. Given its visual
sensitivity, it is appropriate to acknowledge that protection of visually sensitive areas from future
development can be accomplished by recognizing that the agricultural and open space deed
restriction will also serve an open space protection function (Special Condition 2).

Thus, but for the guarantee that the property will remain protected for agriculture and that the
residence will support, rather than adversely affect, the agricultural resources and economy of
the area, the Commission could not find the project consistent with LUP policy 1.8 and LUP
policy 5.10, which requires that land not be converted to conditional uses (residential) if: (1)
continued or renewed agricultural use is feasible; (2) agricultural viability is impaired; or (3) the
productivity of adjacent agricultural land is diminished.

L. Any future subdivision only allowable consistent with all other
applicable policies

While not a part of the proposed project currently before the Commission, the applicants have
stated a desire to subdivide the property in the future to create at least one additional residential
building site. Originally, in 2000, the Applicants applied to subdivide the parcel into four lots.
Subsequently, the County determined that the maximum potential lot density of the property was
two, and the Applicant pursued the current residential project and a subdivision to create a
second non-agricultural parcel for future residential development. However, in 2005 the County
Planning Commission denied the proposed subdivision because of inconsistencies with the LCP,
including that the proposed location and configuration of the second parcel posed potentially
significant adverse visual impacts and did not ensure the protection of potential agricultural
productivity. Specifically, the Planning Commission found that the proposed subdivision would
be inconsistent with (1) LUP Policy 1.8 regarding land uses and development densities in rural
areas, as the project would result in potential adverse visual impacts as well as potential
cumulative impacts on other coastal resources, (2) LUP Policy 5.9 regarding the division of land
suitable for agriculture, as the project would not ensure sure that potential agricultural
productivity would be protected, and (3) LUP Policy 8.5, regarding locating development, as the
project would result in potential adverse visual impacts associated with its scale, character
incompatibility, and visibility from a designated scenic corridor.

Ultimately, the Applicants withdrew their subdivision application, and the approved County
project was only for the current residential development and agricultural land use. Despite the
County having previously denied the applicants’ proposed subdivision of the property, and the
applicants’ subsequent withdrawal of their proposal to subdivide the property in 2006 at the time
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the Board of Supervisors was considering the applicant’s appeal of the Planning Commission
denial, the applicants continue to claim that future subdivision of the property is possible based
on a calculation of density credits performed by the County. And, the Applicants have requested
that potential subdivision of the parcel be an option for consideration in the future. However, any
future proposal for a subdivision of the property would be subject to both the same and
additional LCP provisions and criteria as the currently proposed residential development and
would pose both the same and additional LCP inconsistencies regarding the protection of
agricultural resources as those raised by the currently proposed project and discussed herein. In
addition to the requirement that subdivision of agricultural land is allowed only if findings can be
made that the existing or potential agricultural productivity or viability of any resulting parcel
would not be reduced or impaired, some of the additional LCP policies applicable to all proposed
subdivisions of agricultural land include the following:

Policy 5.14 (Master Land Division Plan) requires the filing of a Master Land Division Plan
before the division of any parcel in rural areas designated as Agriculture and limits the
number of parcels created by a division to the number of density credits to which the parcel
divided is entitled.

Policy 5.12 (Minimum Parcel Size for Agricultural Parcels) and Policy 5.13 (Minimum
Parcel Sizes for Non-Agricultural Parcels) discuss the minimum parcel sizes for both
agricultural and non-agricultural parcels. Minimum parcel sizes for agricultural parcels are
determined on a case-by-case basis to ensure maximum potential agricultural productivity.

Policy 5.16 (Easements on Agricultural Parcels) discusses the requirement of the applicant to
grant the County an easement containing a covenant, running with the land in perpetuity,
which limits the use of the land covered by the easement to agricultural uses, non-residential
development customarily considered accessory to agriculture and farm labor housing.

Policy 8.5.b requires that new parcels have building sites that are not visible from State and
County Scenic Roads.

Policy 9.21 (Development Standards for Rural Residential Subdivisions) requires potential
rural residential subdivisions to be evaluated against the following criteria: (1) the potential
impacts of such development on the visual, timber agricultural and other resources contained
in the rural lands immediately surrounding the residential subdivision, and (2) the
compatibility of the proposed development with the existing development pattern within the
individual rural residential subdivision.

Policy 9.31 (Protection of Agricultural Land) requires the use of easements or enforceable
restrictions to retain and/or expand agricultural activities.

Policy 7.8 (Designation of Riparian Corridors) requires the designation of riparian corridors
for all perennial and intermittent streams in the Coastal Zone. Additionally, Policy 7.11
(Establishment of Buffer Zones) requires the establishment of a 50-foot buffer zone from the
“limit of riparian vegetation” for perennial streams. El Granada Creek runs along the eastern
side of the property and does contain riparian habitat.
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Finally, The LCP specifically recognizes that new development should not occur on steep
slopes. First, LCP Policy 9.1 defines steep slopes over 30% as “hazardous.” LCP Policy 9.18
then states:

9.18 Regulation of Development on 30% or Steeper Slopes

a. Prohibit development on slopes of 30% or more, unless (1) no alternative exists or (2) the
only practicable alternative site is on a skyline or ridgeline. Parcels shall not be created
where the only building site, in whole or in part, including roads and driveways, is on a slope
of 30% or more. An engineering geologic report shall be required for any development on a
slope of 30% or more. Development less than 10 feet in height that does not constitute a
building, road or driveway, or require grading shall be exempt from the application of this
provision.

b. Employ the siting and grading criteria of the Design Review Zoning

Ordinance and the Community Design Manual for Development on Slopes

30% or Greater.

The terms of Special Condition 2 allow for the applicant to apply for a subdivision of the
property if such subdivision can be found consistent with the provisions of the certified LCP.
However, the proposed condition is clear that any residential subdivision and additional
residence would need to be consistent with the certified LCP. Given the extensive local record,
as well as this coastal permit analysis, concerning the existing land use constraints of the
property, it is not clear that such a subdivision and future residential development could be
approved consistent with the LCP. And because subdivision is not an entitlement but rather a
conditional, discretionary use, it is important that sensitive areas be limited to future uses that
will not have adverse coastal resource impacts and that will support coastal agriculture. As
evidenced by the County’s and Commission’s analysis of alterative residential development
sites, the vast majority of the property is constrained by prime soils, sensitive habitats, steep
slopes, and visually-sensitive areas. Indeed, the proposed residential site recommended for
approval as part of this permit is the one location on the property that has been found to meet the
requirements of the LCP to date.

As indicated above, the criteria for the division of lands suitable for agriculture and other lands
state that division shall not occur unless it can be demonstrated that existing or potential
agricultural productivity of any resulting agricultural parcel would not be reduced.

Although the applicant asserts a right to two density credits, if this number is accurate, this
number only determines the maximum number of dwellings units allowed and the maximum
number of parcels into which property may be divided. Maximum allowable density also
controls intensity of non-residential development in Coastal Zone. As stated in section 6356 of
the certified IP (“MAXIMUM DENSITY OF DEVELOPMENT?”):

Expanded or additional non-agricultural uses shall only be permitted on a parcel when
there are enough density credits available to that parcel to meet the density credit
requirements of this Section for both (a) existing uses, and (b) any expanded or
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additional uses, and only where such development meets all other applicable policies of
the Local Coastal Program. [emphasis added]

See also County of San Mateo Planning and Development Division OAS Form #DA-10.
Because the proposed development pending before the Commission does not include a
subdivision, the Commission has not reviewed whether the applicant would be eligible for two
density credits.

Thus, even if a future subdivision proposal could be found consistent with the density credit
provisions of the certified LCP, which provide only a maximum development potential, not an
entitlement, any proposed subdivision would be subject to demonstrating consistency with all
applicable LCP policies, including for example, policies regarding visual resources, protection of
environmentally sensitive habitat areas, and geologic hazards as well as the agricultural policies
discussed above. Each of these policy areas has been evaluated in depth by the County and in
this review with respect to the currently-proposed residence.

M. Residential Homesites Consistent with the LCP are Limited

In the process of evaluating the applicant’s project, including the previously proposed
subdivision of the parcel, the County developed a detailed record of the various coastal resource
constraints on the site. As suggested by Exhibit 3, the entire Applicant’s parcel consists of prime
agricultural soils, sensitive habitat, flood plain, extremely steep slopes, or areas visible from
Highway One. In fact, before the applicant withdrew a proposed subdivision from the proposed
project description, the applicant’s representative acknowledged the site constraints stating: “The
site selected for the proposed residence in Parcel A, and the location of proposed Parcel B, are
the only areas which do comply with all LCP policies. All other areas of the site are constrained
by steep slopes, prime agricultural soils, sensitive habitat, and flood plain.?*”

Because of this, siting a new residence consistent with the LCP is quite challenging. The
proposed building site is the least visible from the Cabrillo Highway right-of-way (and not
visible according to Exhibit 3), precisely because it is located immediately adjacent to San Juan
Avenue, in the lowest elevations of the westerly portion of the parcel. Additionally, the proposed
building site is not subject to severe physical constraints such as slopes over 30%. Further,
although the proposed residential site is in the vicinity of potential Monarch butterfly and raptor
trees (see Exhibit 4), further analysis and project mitigation measures assure no significant
impact to sensitive habitat in this area. Finally, as discussed earlier, the proposed house site also
is not on prime soils.

With respect to other alternatives evaluated, the County process evaluated at least three other
locations for potential residential development. The site of the existing mobile home and

25 | etter from R.D. Owen and Associates to SMCO Planning and Building Division, 2/14/05, p.4 (County PC staff
rpt, 3/9/05, p. 146) - Both of the sites identified by the applicant’s representatives have since been eliminated from
consideration due to conflicts with LCP policies in favor of the site currently proposed upon which access to water
has become available.
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accessory structures is located north of the creek, but directly on prime soils (the proposed “north
site” on Exhibit 4). For this reason, residential development would not be consistent with the
LCP. Another residential site was evaluated to the northwest of the mobile home site, but this
site raises visual resource concerns because it is in an area identified by the County as visible
from Highway One (Exhibit 3).

Finally, the County conducted extensive evaluations of the proposed residential alternative
associated with the potential creation of “Parcel B” shown on Exhibit 3. However, as discussed
previously, this parcel was ultimately rejected, in large part because of scenic resource impacts.
Policy 8.5b does not allow the creation of new parcels with building sites visible from State
Highway One. As shown in Exhibit 3, according to the County the entire area of proposed parcel
B is “visible from Highway One.”

The County also analyzed other areas of the property, including development of the canyon area,
some 1,000 meters further inland. The topography of the eastern half of the parcel includes a
“box canyon” at the head of which lies an area that is characterized by prime agricultural soils
and sensitive habitats, as well flood plains, and is surrounded by steep slopes. As stated in LCP
Policy 9.18, the only circumstances when development is allowed on slopes greater than 30% is
when there is no alternative available or the only practical alternative in on skyline or ridgeline.
The creation of new lots that would require development in whole or in part, including roads and
driveways, on 30% or greater slopes is also specifically prohibited.

Much of the Applicant’s property is not developable by virtue of its steep slopes. This is well
recognized in the County’s constraints map (Exhibit 3), and the density calculation for
identifying subdivision potential. In the most recent calculation, approximately 88 acres of the
applicant’s property was identified as being on steep slopes of 30% or greater.”® And, given the
location of the steeper slopes on the property, options for creating a second parcel for additional
development, including an access road, that would be consistent with Policy 9.18, would be
extremely limited. Any non-agricultural development beyond this area within the canyon would
require a road that traverses these areas, resulting in loss of agricultural productivity, certain
destruction of habitats, construction of a home and road within flood hazard areas, and
construction of a road across very steep slopes.

The canyon area also contains sensitive wildlife habitat, prime Agricultural Soils, and
floodplains. Development of this area would also extend residential uses much farther from San
Juan Road, which marks the designated Urban-Rural boundary for this portion of El Granada.
The canyon area was eliminated from consideration for development on that basis. The upper
slopes and ridges were also eliminated from consideration, due to their remote location, steep
slopes, lack of existing access, scenic and wildlife values.

Due to the varied and significant resource constraints of the parcel, although the terms of Special
Condition 2 allow the applicant to apply for future subdivision of the property, the Commission

% The LCP specifically acknowledges the limited development potential of steep slopes in its rule for calculating
maximum densities, allocating 1 density credit per 160 acres over 50% slope, 1 credit per 80 acres between 30%
and 50%, and 1 credit per 60 acres between 15% and 30% (see LCP Table 1.3).
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finds that the applicants do not have an automatic right to approval of a subdivision regardless of
whether the applicants have sufficient density credits to support an application for future
subdivision of the property.

N. Development Envelope

1) Clustered development

Zoning Regulation Sections 6355(A)(1) and (2) require encroachment of all development upon
lands suitable for agriculture to be minimized and require non-agricultural development on PAD
zoned lands to be clustered. The proposed house site, required by Special Condition No. 1(A) to
be sited in the southeastern portion of the property in the area identified as “Proposed South
Building Site,” as generally depicted on Exhibit 4, generally clusters the residential development
close to adjacent residential development near the southeast portion of the property. To meet the
requirements of Zoning Code Section 6355(A)(1) and (2), the overall footprint of the proposed
residence and all appurtenant non-agricultural development must also be confined to a
specifically defined development envelope. The establishment of this residential development
envelope is necessary to ensure that the residence and related development displace the
minimum amount of agricultural land necessary and are incidental to agriculture, while still
allowing a reasonable residential development.

Typical conforming lots in the residentially zoned areas of the San Mateo County coast range
from 5,000 square feet to 10,000 square feet. The Commission finds that given the total size of
the development site relative to the development envelope, a development envelope in the upper
end of the range of lots in the residential zoning districts (10,000 square feet), would
accommodate the residence, turnarounds, and other appurtenant development, and still achieve
the LCP requirement to minimize the encroachment of development on agricultural lands. This
10,000-square-foot development envelope is slightly larger than the approximately 9,515-square-
foot residential building footprint proposed by the applicant. Therefore, Special Condition No.
1(A) requires the proposed residential development (i.e., the residence, garage, impermeable
pathways, turnarounds, courtyards, retaining walls, patios, decks, above-ground water tanks, etc.)
be confined to a 10,000-square-foot development envelope.  Pursuant to this condition, the
10,000-square-foot building envelope limit would not include the proposed fire engine
turnaround and access road, septic system, and water tanks.

2) Agricultural buffers

Clearly defined buffer areas between agricultural and non-agricultural uses are necessary
because of the inherent incompatibility of residential and agricultural land uses as described
above. As conditioned, the project will cluster development within a single area of the southeast
portion of the site near the rural/urban boundary. This clustering will allow for the creation and
maintenance of a clear buffer between the agricultural and non-agricultural uses of the site.
Additionally, the location of the development within approximately 500 feet of the neighboring
residential development will help to minimize impacts from agricultural operations to residential
areas by clustering development in the same vicinity, making it easier to control dust, noise, and
odors to surrounding residential areas.
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0. Infrastructure

1) Adequacy of Agricultural Infrastructure

Agricultural production requires related improvements and support facilities such as irrigation
systems and water supply facilities, fences for pasture management and pest control, equipment
storage barns, etc. The development and maintenance of such facilities is a critical factor in
maintaining the viability of agricultural lands and ensuring that agricultural lands remain in
production. Such improvements can be very costly. For example, a new fence costs between $3
and $4 per linear foot, or $261 to $327 per acre. Because of the high cost of developing and
maintaining farm infrastructure, such improvements may only be feasible as long-term
investments that are amortized over the life of the facility. As discussed previously, rural
residential development where the property value is based principally on the residential use
rather than agricultural use may discourage long-term investment in farm infrastructure and
support facilities. Property owners who do not rely on or are not actively engaged in commercial
agriculture as their primary means of income do not have the same economic incentive as a
farmer to make costly long-term investments necessary to support agricultural use of their
property,2 ;alnd lessee farm operators are often reluctant to make such investments in land they do
not own.

The applicants indicate that the existing agricultural impoundment pond provides water for cattle
grazing to supplement surface water sources and would continue to be available for agricultural
use as part of the proposed project. The applicants further indicate that the existing wells other
than the well proposed to be used to serve the residential development, would be available for
agricultural purposes.

2) Conversion of agricultural well

LUP Policy 5.22 & Zoning Regulations Section 6355(B) require that before prime agricultural
land or other land suitable for agriculture can be converted to a non-agricultural use, that the
existence of an adequate and potable well water source on the parcel be demonstrated and that
adequate and sufficient water supplies needed for agricultural production and sensitive habitat
are not diminished.

The applicants submitted an evaluation dated September 9, 2008 entitled, *“Hydrologic
Evaluation on Impact of Existing Well: 320 San Juan Avenue Property, EI Granada, California”
to assess the adequacy of the proposed water source on the parcel and the potential for adverse
impacts to agriculture and sensitive habitat from the proposed conversion of an agricultural well
to domestic use pursuant to the requirements of LUP Policy 5.22 & Zoning Code Section
6355(B). According to the evaluation, certification of the well by the San Mateo County
Environmental Health Department (EHD) confirms that the well has passed Environmental

2" Marin County Agricultural Economic Analysis, Final Report, Strong Associates November 2003.
Pers. Comm. Larry Jacobs, San Mateo County Farm Commission Chair, May 6, 2005.
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Health inspections for residential use, including chemical analysis. The certification by County
EHD also confirms that the well passed the necessary EHD pump test demonstrating that the
well can produce a minimum of 2.5 gallons per minute after the well has reached a stabilized
rate. Thus, the proposed well is an adequate and potable well water source to serve the proposed
residential development. Prior to occupancy of the residence, the applicant is required to obtain
a permit from EHD to operate the well as a domestic water source.

The evaluation also analyzed the potential for the extraction of groundwater from the proposed
well to impact surface waters or sensitive habitats. The evaluation assumes that the domestic use
from the well totals 315 gallons per day throughout the year, or approximately 115,000 gallons
per year. The analysis determines that this volume of water is about 0.05 percent of the total
aquifer volume per year. Based on assumptions set forth in the analysis regarding the
topography of the subject site, soil characteristics, infiltration rates, average annual rainfall, and
extent of the underground aquifer, the analysis contends that only 0.4% of average annual
rainfall would be required to infiltrate into the aquifer to offset discharge from the well. It is
noted that the analysis is conservative in that it does not take into account the recharge from the
septic system, or the introduction of groundwater into the aquifer from slope runoff. As the
groundwater extraction from the proposed well to serve the residential development would have
a negligible impact on the groundwater table and surface waters, the proposed well would not
diminish water supplies needed for sensitive habitats.

Additionally, according to the hydrologic evaluation, the cattle grazed on the property drink only
from surface water sources including the creek and pond. These sources are not augmented with
pumped groundwater. Thus, the proposed use of one existing well for non-agricultural purposes
would not diminish water supplies for agriculture or the surrounding watershed because the
property has historically been dry-farmed and no irrigation is necessary to support the continued
use of the site for cattle grazing. As discussed previously, there is information in the record
suggesting that the multiple wells on the property would provide adequate water for
reintroducing irrigated row crops on the prime soils. As conditioned, the Commission finds that
the development as conditioned is consistent with LUP Policy 5.22 and Zoning Regulations
Section 6355(B).

3) Prevention of growth inducement and increased assessment costs.

To address the required findings of 5.10 and 1.8, the extension of public services from the urban
area to the property is prohibited by condition 11.

P. Right to Farm

As discussed above, conflicts may occur between residential and agricultural land uses when in
close proximity. Typical conflicts where urban and agricultural lands meet include noise, dust,
and odors from agricultural operations; trespass and trash accumulation on agriculture lands;
road-access conflicts between agriculturally related machinery and automobiles; limitations of
pesticide application, urban garden pest transfer, theft, vandalism; and human encroachment
from urban lands. Such conflicts can threaten continued agricultural cultivation when its
proximity to non-agricultural uses (such as residential) raises issues and/or concerns with
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standard agricultural practices (such as chemical spraying and fertilizing) or ongoing agricultural
by-products (such as dust and noise from machine operations associated with cultivating,
spraying, and harvesting), which may post a threat to the non-agricultural uses.

To ensure that such conflicts do not impair the continued viability of agricultural production,
Special Condition No. 3 provides notice consistent with LUP Policy 5.15 and Zoning Code
Section 6361(D). To ensure that the conflicts between the proposed residential development and
agricultural production on the project site and adjacent properties do not impair the continued
viability of agricultural uses on these lands, Special Condition No. 4 requires the applicant to
record a deed restriction acknowledging a right to farm the parcel.

6. SENSITIVE HABITAT

A Applicable Policies

7.1 Definition of Sensitive Habitats

Define sensitive habitats as any area in which plant or animal life or their habitats are
either rare or especially valuable and any area which meets one of the following criteria:
(1) habitats containing or supporting rare and endangered species as defined by the State
Fish and Game Commission, (2) all perennial and intermittent streams and their
tributaries, (3) coastal tide lands and marshes, (4) coastal and offshore areas containing
breeding or nesting sites and coastal areas used by migratory and resident water-
associated birds for resting areas and feeding, (5) areas used for scientific study and
research concerning fish and wildlife, (6) lakes and ponds and adjacent shore habitat, (7)
existing game and wildlife refuges and reserves, and (8) sand dunes.

Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands,
marine habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and
unique species.

7.3 Protection of Sensitive Habitats

a. Prohibit any land use or development which would have significant adverse impact
on sensitive habitat areas.

b. Development in areas adjacent to sensitive habitats shall be sited and designed to

prevent impacts that could significantly degrade the sensitive habitats. All uses shall be
compatible with the maintenance of biologic productivity of the habitats.

7.11 Establishment of Buffer Zones (Riparian)
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a. On both sides of riparian corridors, from the limit of riparian vegetation extend
buffer zones 50 feet outward for perennial streams and 30 feet outward for
intermittent streams.

b. Where no riparian vegetation exists along both sides of riparian corridors, extend

buffer zones 50 feet from the predictable high water point for perennial streams and 30
feet from the midpoint of intermittent streams...

7.36 San Francisco Garter Snake

a. Prevent any development where there is known to be a riparian or wetland location for
the San Francisco garter snake with the following exceptions:

(1) existing manmade impoundments smaller than one-half acre in surface, and (2)
existing manmade impoundments greater than one-half acre in surface providing
mitigation measures are taken to prevent disruption of no more than one half of the
snakes known habitat in that location in accordance with recommendations from the
State Department of Fish and Game.

b. Require developers to make sufficiently detailed analyses of any construction which
could impair the potential or existing migration routes of the San Francisco garter snake.
Such analyses will determine appropriate mitigation measures to be taken to provide for
appropriate migration corridors.

Numerous biological surveys have been conducted on the property dating back to 2001. These
surveys have been conducted to document vegetation communities, and determine the presence
of sensitive plant and animal species at the site. The subject property contains riparian sensitive
habitat associated with El Granada Creek (aka Deer Creek) as defined by LUP Policy 7.1. As
discussed further below, the project site provides potential sensitive habitat for (1) California
red-legged frogs, (2) San Francisco garter snakes, (3) nesting raptors, and (4) monarch
butterflies. No development would occur within sensitive habitat areas or potential sensitive
habitat areas.

B. California red-legged frog

The California red-legged frog (CRLF) is a California species of special concern and a federally
listed threatened species that has been observed on the subject site in the area of the
impoundment pond. According to the biological report prepared by TRA Environmental
Services, Inc. dated October 8, 2007, CRLF prefers pools or ponds 2 to 3 feet deep with still or
slow moving water and dense emergent or shrubby vegetation for breeding. The frogs can also
use a variety of habitats, including uplands within approximately 2 miles of breeding ponds
when dispersing during the rainy season. Adult CRLFs were observed by biologists in the
impoundment pond area during surveys conducted in June 2001 and again in May 2007.
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According to the biological report, the U.S. Fish and Wildlife Service recommends a buffer zone
of 300 to 500 feet or greater between development and potential breeding habitat for CRLF and
San Francisco garter snake (discussed below). The proposed south building site is located
approximately 525 feet from the impoundment pond. Thus, the proposed development would
not have direct impacts on CRLF breeding habitat associated with the impoundment pond.
However, the proposed development could potentially impact non-breeding dispersal CRLF
habitat.

As CRLF have been documented at the site, appropriate avoidance and mitigation measures are
necessary to ensure the protection of CRLF and its habitat. Therefore, the Commission imposes
Special Condition No. 5, which requires implementation of protection and avoidance measures,
including, in part, that (1) exclusionary fencing be installed around the building envelope and
staging areas, (2) surveys be conducted prior to any earth- moving work, and (3) a qualified
biologist, approved by the U.S. Fish and Wildlife Service and California Department of Fish and
Game monitor all earth-moving activities for the presence of CRLF. The condition further
requires that if CRLF are found on the site before or during construction activities, the applicant
shall cease development and implement U.S. Fish and Wildlife Service recommended avoidance
measures. In addition to these mitigation measures, sensitive habitat areas for the CRLF should
be protected from future development. This can be accomplished by recognizing that the
agricultural deed restriction will also serve an open space protection function (Condition 2).

As conditioned, the Commission finds that the proposed project will be sited and designed to
prevent adverse impacts that could significantly degrade California Red Legged Frog breeding
and dispersal habitat, consistent with LUP Policy 7.3.

C. San Francisco garter snake

The San Francisco garter snake (SFGS) is a state and federally listed endangered species that
inhabits wetlands or grasslands near ponds, marshes, sloughs, and seasonal freshwater bodies.
According to the biological report prepared by TRA Environmental Services, Inc. dated October
8, 2007, preferred habitat of SFGS is a densely vegetated pond near an open hillside for sunning
and foraging. SFGS are generally associated with ponds or marshes that support large
populations of tree frogs and/or red-legged frogs, which they prey upon. SFGS are known to
aestivate in rodent burrows during summer months, and may hibernate in the winter in coastal
locations.

According to the biological report, SFGS has been observed at four locations within five miles of
the project site. Although the project site is not hydrologically connected to any of the sites
where SFGS have been documented, the project site constitutes potential habitat for SFGS due to
the impoundment pond and creek on the site and the presence of CRLF described above. The
biological report indicates that the SFGS may use the property as a movement corridor along the
length of El Granada Creek.

As cited above, LUP Policy 7.36 requires appropriate mitigation measures for the protection of
SFGS habitat and migration corridors. The proposed south building site is located approximately
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525 feet from the impoundment pond and approximately 100 feet from the centerline El Granada
Creek and the proposed project does not involve any development within these potential SFGS
habitat areas. To ensure the protection of potential SFGS migration habitat as required by LUP
Policy 7.36, the Commission imposes Special Condition No. 5, which requires protection and
avoidance measures, including, in part, that (1) exclusionary fencing be installed around the
building envelope and staging areas, (2) surveys be conducted prior to any earth- moving work,
and (3) a qualified biologist, approved by the U.S. Fish and Wildlife Service and California
Department of Fish and Game monitor all earth-moving activities for the presence of SFGS. The
condition further requires that if SFGS are found on the site before or during construction
activities, the applicant shall cease development and implement the U.S. Fish and Wildlife
Service recommended avoidance measures. In addition to these mitigation measures, sensitive
habitat areas for the SFGS should be protected from future development. This can be
accomplished by recognizing that the agricultural deed restriction will also serve an open space
protection function (Condition 2).

As conditioned, the Commission finds that the proposed project will be sited and designed to
prevent adverse impacts that could significantly degrade sensitive SFGS habitat, consistent with
LUP Policy 7.36.

D. Nesting raptors

The blue-gum eucalyptus and Monterey pine trees on site have some potential to provide nesting
habitat for raptors such as red-shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo
jamaicensis), Cooper’s hawk (Accipiter cooperii), sharp shinned hawk (Accipiter striatus),
western screech owl (Otus kennicottii), great horned owl (Bubo virginianus), and others.
According to a biological report prepared by TRA Environmental Sciences, Inc. dated October 8,
2007 most of the trees in the project area are pole-sized trees that do not have suitable structure
for nesting raptors. No raptor nests were observed within the project area during surveys
performed in 2005 or during surveys performed in March, April, and May of 2008.

The proposed project involves the removal of several eucalyptus and Monterey pine trees.
Although nesting raptors have not been observed on the site pursuant to surveys conducted to
date, raptors could establish nesting habitat at the site before construction of the project actually
commences. The biological report recommends that tree removal work be conducted outside of
the nesting season, which is from March 1 to August 31. The biological report further
recommends that if tree removal is to occur during the nesting season, a pre-construction survey
shall be conducted by a qualified biologist with the ability to identify local species under a
variety of field conditions in order to determine if raptors are nesting in trees on or within 250
feet of the building envelope. Special Condition No. 6 imposes this recommendation to ensure
the protection of potential nesting raptors present at the site prior to the commencement of any
tree removal or project construction during the nesting season. In addition to these mitigation
measures, sensitive habitat areas for the raptors should be protected from future development.
This can be accomplished by recognizing that the agricultural deed restriction will also serve an
open space protection function (Condition 2).
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Therefore, the Commission finds that the proposed project, as conditioned, will be sited and
designed to prevent adverse impacts that could significantly degrade sensitive habitat, consistent
with LUP Policies 7.3 regarding the protection of sensitive habitat.

E. Monarch butterfly habitat

The monarch butterfly (Danaus plexippus) has no state or federal status, however the importance
of protecting overwintering habitat for this migratory butterfly has been recognized, and impacts
to this species can be considered significant under the California Environmental Quality Act
(CEQA). Monarchs are a migrating species that complete lengthy migration routes over several
generations. The monarch overwintering season on the California coast is from October to
November through late February/early March. The overwintering season is influenced by
climate and can vary from year to year. Monarchs overwinter in eucalyptus and Monterey pine
groves such as those present on the property. Monarch nectar plants include coyote brush, milk
thistle, English ivy and garden plants, all of which are located on or near the site.

Multiple surveys for roosting monarch butterflies were performed on the property, the most
recent of which were conducted between December 6, 2007 and February 7, 2008. According to
a report prepared by TRA Environmental Sciences, Inc. dated February 7, 2008, no monarch
roosts were observed during any of the surveys. A single, flying adult monarch was observed
twice during two separate surveys. According to the biological report, had a roost been present
within the survey area at either of the times a single monarch was seen, the roost would have also
been observed. The construction of the proposed development at the south building site would
require the removal of several eucalyptus and Monterey pine trees. However, due to the lack of
roosting habitat at the site, the Commission finds that the proposed project, as conditioned, will
be sited and designed to prevent adverse impacts that could significantly degrade monarch
butterfly habitat, consistent with LUP Policy 7.3. Potential habitat areas for Monarchs also
should be protected from future development. This can be accomplished by recognizing that the
agricultural deed restriction will also serve an open space protection function (Condition 2).

F. Riparian Habitat

El Granada Creek (aka Deer Creek), a perennial watercourse, runs along the eastern side of the
property and contains riparian habitat along portions of the creek. According to the biological
report prepared by TRA Environmental Services, Inc. dated October 8, 2007, the vegetation
along the banks of the creek near the proposed south building site is dominated by non-native
eucalyptus woodland and does not contain riparian vegetation along both sides of the creek. As
cited above, LUP Policy 7.11(b) requires, where no riparian vegetation exists along both sides of
riparian corridors, that buffer zones for perennial streams shall extend 50 feet from the
predictable high water point. Consistent with this requirement, the proposed south building site
is located more than 50 feet from the predictable high water mark.

The proposed development could result in potential adverse impacts to the riparian habitat and
biological productivity of EI Granada Creek from sedimentation or contaminated stormwater
runoff, should sediment and other pollutants be allowed to leave the site.
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To ensure that the proposed development would be compatible with the maintenance of biologic
productivity of El Granada Creek and not otherwise result in significant degradation of sensitive
riparian habitat, the Commission imposes Special Condition Nos. 7 and 8 requiring the
implementation of Best Management Practices (BMPs) during construction and a post-
construction Stormwater Pollution Prevention Plan (SWPPP) showing final drainage and runoff
control measures, respectively. Construction BMPs required by Special Condition No. 7 include,
for example, limiting the extent of land disturbance to the minimum amount necessary to
construct the project, covering all material stockpiles, and installing sediment controls such as
silt fences or temporary detention basins to intercept, filter, and remove sediments contained in
any runoff from construction, staging, and storage/stockpile areas. The post-construction
SWPPP is required by Special Condition No. 8 to incorporate structural and non-structural BMPs
designed to control the volume, velocity and pollutant load of storm water leaving the developed
site after completion of construction. In addition to these mitigation measures, sensitive riparian
habitat areas should be protected from future development. This can be accomplished by
recognizing that the agricultural deed restriction will also serve an open space protection
function (Condition 2).

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
LUP Policies 7.3 and 7.11, as the proposed development located adjacent to El Granada Creek
would (1) be sited and designed to prevent impacts that could significantly degrade sensitive
riparian habitat, (2) be compatible with the maintenance of biologic productivity of the habitat,
and (3) provide the required buffer between the creek and the proposed development.

G. Rare plant species

According to the biological report prepared by TRA Environmental Services, Inc. dated October
8, 2007, several rare plants were identified as having the potential to be present on the property
including: Hickman’s cinquefoil (Potentilla hickmanii), Franciscan onion (Allium peninsulare
var. franciscanum), rose leptosiphon (Leptosiphon rosaceus), Choris’s popcorn flower
(Plagiobothrys chorisainus), San Francisco collinsia (Collinsia multicolor), and Franciscan
thistle (Cirsium franciscanum).

Although potential habitat for the above listed species may be present on the 143-acre subject
property, based on surveys of the proposed development site, no listed or rare plant species were
observed. According to the biological report, the proposed south building site is densely covered
with non-native invasive species, such as orchard grass and poison hemlock. The site has been
heavily disturbed in the past and does not contain any native plant habitat, thereby limiting the
potential for occurrence of special-status plants.

Therefore, the Commission finds that the proposed project, as conditioned, will be sited and
designed to prevent adverse impacts that could significantly degrade listed or rare plant species,
consistent with LUP Policy 7.3.

7. HAZARDS
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A. Applicable LCP Policies:

9.9 Requlation of Development in Floodplains

b. Development located within flood hazard areas shall employ the standards, limitations and
controls contained in Chapter 35.5 of the San Mateo County Ordinance Code, Sections 8131,
8132 and 8133 of Chapter 2 and Section 8309 of Chapter 4, Division VII (Building Regulations),
and applicable Subdivision Regulations.

9.10 Geological Investigation of Building Sites

Require the County Geologist or an independent consulting certified engineering geologist to
review all building and grading permits in designated hazardous areas for evaluation of
potential geotechnical problems and to review and approve all required investigations for
adequacy. As appropriate and where not already specifically required, require site specific
geotechnical investigations to determine mitigation measures for the remedy of such hazards as
may exist for structures of human occupancy and/or employment other than those considered
accessory to agriculture as defined in Policy 5.6.

“Hazards areas” and ‘“‘hazards™ are defined as those geotechnical hazards shown on the
current Geotechnical Hazards Synthesis Maps of the General Plan and the LCP Hazards Maps.
A copy of the report of all geologic investigations required by the California Division of Mines
and Geology shall be forwarded to that agency.

B. Geologic Hazards

The LCP Hazards Map indicates that the subject property is located within an area known for
potential shallow landslides, among other potential hazards. The project record contains a
preliminary soils report prepared by Charles H. Hartsog dated July 19, 2001. This preliminary
soils report is outdated, as it was prepared for and submitted to the County as part of the
applicants’ original proposed project, which, at the time, involved a proposed subdivision of the
property. The preliminary soils report addresses the location of the previously proposed lots
located on the west side of the property. The report suggests that this area of the property is not
subject to major slides, debris flows, surface rupture faulting, liquefaction, lateral spreading, etc.
The report does indicate that due to the proximity of the Seal Cove and San Andreas faults, the
site is subject to strong seismic ground motion. The report sets forth various construction
recommendations regarding foundations, concrete and earth materials, grading and excavation,
and drainage.

In response to Commission staff’s request for updated information regarding potential geologic
at the currently proposed house location, the applicants submitted a letter prepared by Sigma
Prime Geosciences, Inc. dated October 8, 2007 (Exhibit 10). The letter states that, “during our
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site visits [to the proposed south building site] we have evaluated the nearby hillsides and do not
see landsliding as a potential hazard...”” and that “there is no evidence of slope instability in the
area.” However, an updated geotechnical study has not yet been conducted to confirm these
statements. The letter does state that, “A geotechnical study will be performed when the final
house site is selected, and we will address slope issues at that time, and will find that there is no
hazard and no mitigation measures are required.” Given that the preliminary soils report
prepared in 2001 indicates that the property is subject to hazards associated with seismic ground
motion and that certain construction and building material recommendations shall be adhered to,
it is likely that similar hazards would be identified and associated mitigation measures would be
necessary for the proposed development located within the general vicinity of the area addressed
by the 2001 soils report. As an updated geotechnical study has not yet been prepared for the
proposed project, Special Condition No. 9 requires the applicant to submit, prior to issuance of
the permit, a copy of a geotechnical report prepared by a certified engineering geologist. The
condition further requires that all final design and construction plans be consistent with any
recommendations contained in the required geotechnical report and that the applicants undertake
development in accordance with the approved final plans. In addition to these mitigation
measures, the extreme steep slope areas of the parcel should be protected from future
development. In particular, as discussed earlier, development on slopes over 30% is prohibited
unless there is no other alternative building site. This can be accomplished by recognizing that
the agricultural deed restriction will also serve an open space protection function and prevent
development on the steep slopes of the property outside of the approved development envelope
(Condition 2).

As conditioned, the Commission finds that the proposed project is consistent with LUP Policy
9.10.

C. Flood Hazards

According to information contained in the record, EI Granada Creek (aka Deer Creek) and the
impoundment pond have been identified as a flood hazard by FEMA. The identified flood
hazard area falls within the riparian corridor buffer zone required by LUP Policy 7.11 and
discussed in Finding 6 regarding Sensitive Habitat above. The proposed development is located
approximately 100 feet from the predictable high water mark as required by LUP Policy 7.11 and
thus, is located outside of the designated flood hazard area. Therefore, the proposed project is
not subject to the standards, limitations and controls required by LUP Policy 9.9 cited above.

8. VISUAL RESOURCES

The LCP has strong visual resource policies. First, LCP Policy 8.1 provides a broad definition of
“landforms”:

8.1 Definition of Landforms
Define landforms as natural topographic and landscape features which include, but are
not restricted to, ridgelines, hillsides, canyons, coastal terraces, headlands, mountains,
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rock outcroppings, hills, cliffs and bluffs, sand dunes, beaches, wetlands, estuaries,
streams, and arroyos.

As illustrated in the County’s constraint mapping, much of the applicant’s rural hillside property
constitutes a landform visible from Highway 1. This fact is important because Policy 8.5 directs
that new development be located so as to minimize visibility impacts from Highway 1. The
policy also requires the minimization of view impacts from public vantage points, and that
development preserve the visual and open space qualities of a parcel overall:

8.5 Location of Development

a. Require that new development be located on a portion of a parcel where the
development (1) is least visible from State and County Scenic Roads, (2) is least likely to
significantly impact views from public viewpoints, and (3) is consistent with all other
LCP requirements, best preserves the visual and open space qualities of the parcel
overall. . ..

The site proposed for development is the least sensitive site from a visual resource standpoint,
and would not result in significant impacts to public views. Other considered sites, though,
would entail greater impacts, and thus are not clearly consistent with Policy 8.5.

Policy 8.5 is also important, particularly in the context of any future consideration of subdivision
of the applicant’s property, because it prohibits new parcels that would have building sites
visible from State and County Scenic Roads or that would significantly impact views from other
public viewpoints:

[8.5] b. Require, including by clustering if necessary, that new parcels have building
sites that are not visible from State and County Scenic Roads and will not significantly
impact views from other public viewpoints. . . .

The County record indicates that one basis for the denial of the proposed subdivision of the
property to create “Parcel B” was inconsistency with this requirement of 8.5, due to the fact that
this parcel was visible “from points west within the Cabrillo Highway County Scenic Corridor.”

The significance of the Scenic Corridor protection requirements is illustrated in the ordinance
that further implements Policy 8.5 in the coastal zone -- zoning section 6325.1 -- which includes,
for example, requirements to not negatively affect views in scenic corridors, to use colored
treatments for pavements, and to prohibit development that would obstruct or significantly
detract from views of any Scenic Area or Landscape Feature from a Scenic Corridor:

SECTION 6325.1. PRIMARY SCENIC RESOURCES AREAS CRITERIA. The following
criteria shall apply within Scenic Corridors and other Primary Scenic Resources Areas
as defined or designated in the Open Space and Conservation Element of the San Mateo
County General Plan:

(a) Public views within and from Scenic Corridors shall be protected and enhanced, and
development shall not be allowed to significantly obscure, detract from, or negatively
affect the quality of these views. Vegetative screening or setbacks may be used to mitigate
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such impacts. Development visible from Scenic Corridors shall be so located and
designed as to minimize interference with ridgeline silhouettes.

(b) Clear cutting or removal of existing vegetation from rights-of-way is prohibited,
except in those areas required for road and shoulder alignment or as required for
reasons of safety, or permitted under subsections (h) and (i).

(c) Within a corridor, pathway pavements should be colored or selected to blend in with
the surrounding landscape.

(d) In forested areas, development, including all access roads and parking areas, shall be
visually screened from Scenic Corridors.

(e) Curved approaches to Scenic Corridors shall be used in conjunction with native
planting to screen access roads from view. Additional planting may be required where
existing planting is considered insufficient. Planting shall be placed so that it does not
constitute a safety hazard.

() The number of access roads to a Scenic Corridor shall be minimized wherever
possible. Development access roads shall be combined with the intent of minimizing
intersections with scenic roads, prior to junction with a Scenic Corridor unless severely
constrained by topography. Traffic loops shall be used to the maximum extent possible so
that dead-end roads may be minimized.

(9) Colors and plant materials shall be selected as necessary to minimize visual impact of
development upon Scenic Corridors.

(h) Selective clearing of vegetation which allows the display of important public views
may be permitted.

(i) Scenic Corridor development should include vista points and roadside rests which
provide an opportunity to view scenic amenities and natural features.

(1) No off-premise outdoor advertising shall be permitted. Other permitted signs shall be
carefully designed to harmonize with the scenic qualities of Scenic Corridors.

(k) No development, with the exception of agricultural uses, shall be permitted on grass
and/or brush land in Scenic Areas unless such development will be screened effectively
from existing or proposed public viewing areas or Scenic Corridors.

(1) No development shall be permitted on a Designated Primary Landscape

Feature.

(m) No development shall be permitted to obstruct or significantly detract from views of
any Scenic Area or Landscape Feature from a Scenic Corridor.

(n) Screening as required under this section should not consist of solid fencing, rather it
should be of natural materials of the area, preferably natural vegetation in conjunction
with low earth berms.

The LCP also includes polices to protect native and other vegetation, including by minimizing
tree removal (Policy 8.8); and to require undergrounding of utilities (8.22, 8.23). There are also
very restrictive visual resource policies that apply to the rural areas, including the applicant’s
property. These include Policies 8.17, 8.18. and 8.19.

*8.17 Alteration of Landforms; Roads and Grading

a. Require that development be located and designed to conform with, rather than change
landforms. Minimize the alteration of landforms as a consequence of grading, cutting,
excavating, filling or other development.
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b. To the degree possible, ensure restoration of pre-existing topographic contours after
any alteration by development, except to the extent necessary to comply with the
requirements of Policy 8.18.

c. Control development to avoid the need to construct access roads visible from State and
County Scenic Roads. Existing private roads shall be shared wherever possible. New
access roads may be permitted only where it is demonstrated that use of existing roads is
physically or legally impossible or unsafe. New roads shall be (1) located and designed
to minimize visibility from State and County Scenic Roads and (2) built to fit the natural
topography and to minimize alteration of existing landforms and natural characteristics.
This provision does not apply to agricultural development to the extent that application
of the provision would impair any agricultural use or operation, or convert agricultural
soils. In such cases, build new access roads to minimize alteration of existing landforms
and natural characteristics.

8.18 Development Design

a. Require that development (1) blend with and be subordinate to the environment and
the character of the area where located, and (2) be as unobtrusive as possible and not
detract from the natural, open space or visual qualities of the area, including but not
limited to siting, design, layout, size, height, shape, materials, colors, access and
landscaping. The colors of exterior materials shall harmonize with the predominant earth
and vegetative colors of the site. Materials and colors shall absorb light and minimize
reflection. Exterior lighting shall be limited to the minimum necessary for safety. All
lighting, exterior and interior, must be placed, designed and shielded so as to confine
direct rays to the parcel where the lighting is located. Except for the requirement to
minimize reflection, agricultural development shall be exempt from this provision.
Greenhouse development shall be designed to minimize visual obtrusiveness and avoid
detracting from the natural characteristics of the site.

b. Require screening to minimize the visibility of development from scenic roads and
other public viewpoints. Screening shall be by vegetation or other materials which are
native to the area or blend with the natural environment and character of the site.

c. Require that all non-agricultural development minimize noise, light, dust, odors and
other interference with persons and property off the development site.

8.19 Colors and Materials

a. Employ colors and materials in new development which blend, rather than contrast,
with the surrounding physical conditions of the site.

b. Prohibit highly reflective surfaces and colors except those of solar energy

devices.

As opposed to other alternative sites that were considered by the County and in this action, the
proposed development site is consistent with these policies because it would minimize impacts
due to grading. The site is clustered close to the urban boundary, and would not require access
road development or new structural development in a significant public view. To the extent that
some landform alteration and visual impact will be necessary, special conditions require
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mitigation, including provisions to address building materials and post-construction lighting
features. Overall, because the development site is located in the canyon in area of minimum
visibility, the Commission can find that it will (1) blend with and be subordinate to the
environment and the character of the area where it is located, and (2) be as unobtrusive as
possible and not detract from the natural, open space or visual qualities of the area, including the
open space lands of the property visible from Highway One. In addition, the Agricultural Open
Space deed restriction will protect the remainder of the property that is more visually sensitive
than the approved development site.

9. UNPERMITTED DEVELOPMENT

Development, including the placement of a mobile home and associated accessory development
on prime agricultural land, has taken place without benefit of a coastal development permit.
Although development has taken place prior to submission of this permit application,
consideration of the application by the Commission has been based solely upon the policies of
the LCP and the public access and public recreation policies of Chapter 3 of the Coastal Act.
Approval of the permit does not constitute a waiver of any legal action with regard to the alleged
violations, nor does it constitute an implication of the legality of any development undertaken on
the subject site without a coastal permit, or that all aspects of the violation have been fully
resolved.

10. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The County Board of supervisors, as the lead agency, certified a Negative Declaration for
residential development of the site in December of 2006. Section 13096 of the California Code
of Regulations requires Commission approval of Coastal Development Permit applications to be
supported by a finding showing the application, as conditioned by any conditions of approval, to
be consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available that would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. The staff report responds to all public comments regarding potential significant adverse
effects of the project that were received prior to preparation of the staff report. The proposed
project has been conditioned to be found consistent with the policies of the Coastal Act and to
minimize or eliminate all significant adverse environmental effects. Mitigation measures have
been imposed to (1) ensure the protection of sensitive species and environmentally sensitive
habitats, (2) minimize and restrict encroachment of development into agricultural areas, and (3)
protect and preserve the agricultural resources of the property. As conditioned, there are no
feasible alternatives or feasible mitigation measures available, beyond those required, which



A-2-SMC-07-001 (Sterling)
De Novo Staff Report
Page 75

would substantially lessen any significant adverse impacts, which the development may have on
the environment. Therefore, the Commission finds that the proposed project can be found
consistent with Coastal Act requirements to conform to CEQA.



A-2-SMC-07-001 (Sterling)
De Novo Staff Report
Page 76

Appendix A
Substantive File Documents

2009 Agricultural Land Management Plan for Sterling Single Family Residence Project, 300 San
Juan Avenue, El Granada — APN 047-320-060.

Natural Resources Conservation Service, Letter to Dan Sterling, August 25, 2005.

Natural Resources Conservation Service, Letter to Ruby Pap. Agricultural Viability Associated
with Sterling Property, 320 San Juan Avenue, El Granada, San Mateo County, CA, September 5,
2007.

R.D. Owen and Associates. Development Feasibility Study for Minor Subdivision Proposal PLN
2000-0081: APN 047-320-060 300 San Juan Avenue, El Granada, CA. Prepared for Dan and
Denise Sterling, March 2004.

San Mateo County Farm Bureau, Letter to Ruby Pap. Sterling project: San Juan, EIl Granada —
Appeal No. A-2-SMC-07-001 Agricultural feasibility of subject property, October 2, 2007.

San Mateo County Health Department, Stan Low. Letter to Kerry Burke, October 4, 2007.

San Mateo County Health Department, Stanley S. Low. Letter to Kerry Burke, December 27,
2007.

Sigma Prime Geosciences, Inc., Letter to Ruby Pap, October 8, 2007.

Sigma Prime Geosciences, Inc., Hydrologic Evaluation on Impact of Existing Well: 320 San
Juan Avenue Property, El Granada, California, September 9, 2008.

TRA Environmental Sciences, Inc., Monarch Butterfly Survey at Proposed South Building Site,
February 7, 2008.

TRA Environmental Sciences, Inc., Bird Utilization Survey at Proposed South Building Site,
April 19, 2008.

TRA Environmental Sciences, Inc., Biological resources at the proposed development locations,
Sterling property, El Granada (APN 047-320-060), October 8, 2007.

U.S. Department of Agriculture, 2007 Census of Agriculture, Volume 1 Chapter 2: County Level
Data, Table 1 “County Summary Highlights” and Table 8 “Farms, Land in Farms, Value of Land
and Buildings, and Land Use: 2007 and 2002,” available at
http://www.agcensus.usda.gov/Publications/2007/Full_Report/Volume 1, Chapter_2_County L
evel/California/index.asp.
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U.S. Department of Agriculture, 2002 Census of Agriculture, Volume 1 Chapter 2: County Level
Data, Table 1 “County Summary Highlights” and Table 8 “Farms, Land in Farms, Value of Land
and Buildings, and Land Use: 2002 and 1997,” available at

http://www.agcensus.usda.gov/Publications/2002/Volume_1, Chapter 2_County Level/Californ

ia/index.asp.

Sustainable San Mateo County, Indicators for a Sustainable San Mateo County, Fourteenth
Annual Report Card, April 2010, available at http://sustainabilityhub.net/2010-indicators/.

San Mateo County Department of Agriculture/Weights and Measures, San Mateo County: 2008
Agricultural Crop Report, available at http://www.co.sanmateo.ca.us/agwm.

Three appeal files involving large residential development on agricultural lands in San Mateo
County: (1) A-2-SMC-04-009 (Waddell); (2) A-2-SMC-04-002 (Polacek); and (3) A-2-SMC-06-
021 (Chan)



-1,
]
LA

- . _:"r.r

148, 1 O Location ,f,") ) =

f
N v f\c\x_—\-;’ i
N R
; T

Y
. .‘:ELLM - S
1N\ £ malFr Moon O Bav Beach 55 SE e
A / 8 ElGmnads E/.-""'“--Q
, , , > ; RRAL DE TIERRA
Point Harbor / Betet N OO S Pptomarsg: «. |

g WA
s A
N

7 Wit — o
] lejo Beach
ML PILLAR PORNT M«J Y*l 2jo Bea /
o . °

.--"'-:-'H:_\_;_::"_‘_—QJ
Miramar

k< Beach

-

s Kings Rock

‘$ Ounes

Baac

0 05 N
<
Mileg A Venice

Basemap: TOPC! Map & 2004 Natioral Geagraphic
tap: TRA Environmental Sciences, September 2047

Figure 1. Project location

Exhibit No. 1
A-2-SMC-07-01 (Sterling)

D. Ster; / :
ernng Regional Location Map



\
kY
.
A
-

‘

/
-/ Parcel Sjte

SMC-07-01 ($terling} .
e

2

A

Yoga chaRila -

Sl

County Scenic Corridor
within the Coastal Zone \

aunty Baard af Superviser Meeting

Nt Daniel and Denise Sterling
PLN 2000-00812

2@3@%

Hplili-BI2 16-17-05 ab



ATTACHMENT O,

o7

T e 27O g
APN 037320 pap

(7] 5'4 o

€L o, At

: ‘”-- 3 , ’
i e WP RGN
/b‘? j €JJC’Q.‘,*:'.' "F.‘ . " ‘%\ "
“LAMDE OF Ve o5 L g v - R

'o,,ffff”féjﬁ%’b ey 00N B, “ 1: Svexy Suerrs (30-500)
. e - i eswt s HA';P' ‘\“&Z rH 'hﬂu SOIU (Cw I‘n)
G / , 3. Sﬂumvg HABIW
GRANADA = . FLOO'F “.AON

51 VisieLt Py Hiswuny 1

~

L
-~

Exhibit:
CD!S\;J:nﬂMﬂ 022405 5p

Exhibit No. 3

A-2-SMC-07-01 (Sterling)
Site Constraints Mao

vision




\ Qo :
| S WBOo0O00TODO00C00
_ Q09 VPDORODOTINO00
sfloNoyoh e FeRoloNoRoReRels)
VPO OOQIN DO 0000
\ Y\ [P0000BIVYUOCO0U
, 11000000V ITBOLOCOD0
000000 0dCeRN0C0
Q0000 000&ADL

MATES COUNTY "
i

COTHER LANDS AS
DEFIMED BY SAN

4
I
/

/

D NORTH

i
F
/

/

&
£o%
s 35
W b =27
33 3 dgr ¥
—Ced>—— & § w EEr o
@ - = RS
g nRe Z
i =
e o]
W] py— |
4 e
H 4_n_ﬂﬂo. _.v_._A
O 0@
00000000 00D0 00K o9

QU oL @ O
ol .G.. w-‘.t-..r.

0 00 00N,
UEDOTOQOO0 00O i
NE.O 00RO 000 Uhd |
codoooTON ] N

EXISTING MCDULAR HOME

: it ¢
POROOOCQOOGR 000D
oo.uoooeoQQ)%wooo.

0O0ORNOVO_JUONBQOOO

LY

O OO N
L)
=
F?Qv
Q2
a O
O
&

Dn._B 000000000 Q0

(4]
Fﬁooogoooooae

T = T S S L -

A-2-SMC-07-01 (Sterlin
Site Plan 7



WILEAS WAy D1 438604
O3 INDI HIWELFS LI 9L

HI1vM ONY HAMIS oend
" N SFEOMYA SHHL

L e
N30 W HIIROF A8 ATAUAE LAYDRAON DY HITHDOIOL TG 33 ol WLl
ur U ¥ LOw 1A

AR LMINOR ¥ LD B ABAL P
FUPN VD eY I 13 HVGNCGE JLHIOH 4 T
!...}.._wb.:._.;m,o::#,!:fluxo&om?-.wz_(#ﬂ.:-zs.n.ano.—.n

S3LON Tyy3n3a b \

ot ot i g (Y B St BT L PP SN P ey At R C
/! e, Wttt Dugs e 4 e "€

. N
anpagropu o ]

/ a o i a (e« o
(uirad goudl I MBI W @ Neuson £ S
wamar 1 N
[YERER
o Bpgcionss wbare Sum ey Lpq) vy huid v
Han L wog 4] ¢
i ey 1 o vote ettt
" —— — -
Wap W oy SR Y g .
jodl erminindmins il
ipaptomey g s weay g el %
iy
oy oy gl -1 TTRAr
v i 4 et
e v ey e
- - Ly P o vt Sy v maqr
Y 7 s g ey Ly iy o8 N o Lol
090-078 (40 # SR R R T
DG0-QZC—LF0 F NGV ; :
Deas & e e Wpa aosisana W e s et |y TERTVEPLEA

(q.FZE,O\L:J_d\U YOYNYHO 13 . HHWI(H“‘H.MW.”N.JE
ANNIAY NYOD NVYS . . SITON ROLIVTIVISRE '

| NOUONHLSNOD 3S0dOMd . NVIIIoE

Stering)— —
ot Plan t

[ T |
CAMTOITINO

A28

e



Floor Plans
Paae 1 of 3

P

ANOSTYS/MOBQ

A

PO

-

—=—Exhibit No. 6

‘A-2-SMC-07-01 (Sterling)

)

bl

&

.
-P-H

PEb Y

R




;aa_lyg o

NV, MESTS BNODSS v ADY

o i vk e s b
» | SELVIZOSSY NOSTEAALINE GO |

*‘"' s e

TEFr . T e

V.“r.

4
|
*,
s
&
)
A ]

e g
T DV S B
. W2
ng -
on . -
. an
B ']
[N -
& .
E
-i
3
il
o
S
N
oy
i
3
N
.
QLS
N )
]
L3
Y
\— ~
9
LY
il
S 3
- k-3
o =
«
hY

L I ’u Erh _’lg [ Al . g ) R 4:;; .
) ST I - .
L_ : : : Exhibit No. 6

L. A2-SMC-07-01 (Sterling)
Floar Plans

Padge 2 of 3



N

N
ST iy

B i

L
s BrmdEAY

|

- A= T=]wh € FENS
ANEMESVEIONY FOVHY D

ey S et Fnbund

[
.F’..A.

V055 Y HOTTIAL LN #dA00M,

tapbe EElL.
TIPPRLPER

s

tl

L
] -

-

A
L

S

b
!

By e
| eidd
: ¥
A NS W75 ’ar j a.- 27 1_‘ N4
L k * V.
e o 4 .Mu.“_.u.ﬁ il L
¢ osninwaos
. 4«%0?
WO N

LS FMDZNG -.F(HKU.K

“‘ Hﬂ(ﬂc._.ﬂ NU‘IMA‘ZA(KD;
* :

L

o

Exhibit No. 6

A-2-SMC-07-01 (Sterling)

Floor Plans
Paae 3 of 3

et __\ T E 4 ) A—-\ )
Lﬁlwc | . -3 ST
5L Tanies T ey A ; ey .
FeF

—
|Jn LY
mf_, Y
&t
:am
"
.
A
T
! %
Y %
v
w LY
. A
LY
-
o1
L}
ESU L
Y
L
n W;
¥ T
B
1
&
ﬁ,,
1




SIS AHOIE ONY. AN05ES L
BNOILEATIE WHERLE

| Wiamt - 3NNIAY- MY

- '“I!ll_ T :
M

Al

- az Exhibit No. 7
7-01 (Sterling)

- e Elevations

Paage™ of 2




&

)

Exhibit No. 7
Elevations
Paae 2 of 2

_ﬁwﬂ.m_ Mﬁuﬁ& ia.._vi\i.

. st ordv B
. S S Y ) Vadk
l ¢
s
m .
A
-x

PN i L L Y

" e | c e egde | | T

Sk i o> | T S s A

Y . . . o .

s | | b

s i

n_/l B
n
[
{
T
“
)

™
b4
=
3]
i
L
il
[
#
&
il e e ——— e e g e el L R e e I
5 §
& !
CZ
® i
L
VR
r_/,
N
¢
r
T
iy
™
S
Lol

A-2-SMC-07-01 (Sterling



2009 Agricultural Land Management Plan for Sterling Single Family Residence Project
300 San Juan Avenue, El Granada — APN 047-320-060
San Mateo County File # PLN 2000-00812 / Coastal Commission Appeal # A-2-SMC-07-001

Project Background:

This planning application was originally filed in 2000 and included an application for
a Minor Subdivision. Many revisions were made over the past several years. The 2009
Agricultural Land Management Plan is in response to the Coastal Commission appeal and
issues raised in the March 2007 letter. The current application has two alternative locations
for one proposed single-family residence, one on the south side of El Granada Creek and
one alternative site on the north side of El Granada Creek. Neither site is within the
historic or proposed grazing area for the cattle.

Site Description:

This parcel is approximately 143 acres in size consisting mostly of steep slopes
covered in shrubs. The vast majority of the property consists of non-prime soils. The
grazing area is approximately 40 — 50 acres. A stock pond is located upland from the
potential house sites and is utilized by the grazing cattle. The prime soils on the property
are located on a narrow strip adjacent to portions of El Granada Creek. The existing mobile
home was located on a small portion prime soils prior to ownership by the Sterling’s. The
south side of El Granada Creek consists of non-prime soils, but is a non-disturbed area
requiring grading, tree removal, road development and utilities extensions. The alternative
site on the north side of El Granada Creek would replace the existing mobile-home and
require minimal site disturbance. Both sites are 50 feet from the riparian vegetation.

Existing Agricultural Operation:

The parcel has historically been used for grazing. The Sterling family has maintained
cattle grazing program on the property without overgrazing the upland area of the property
and maintaining adequate setback from adjacent non-agricultural uses. The upland area of
the property will remain available for the rotational grazing operation of approximately 10
head of cattle. The limited number of animals will ensure that the property is not
overgrazed thereby maintaining natural habitat values and to avoid erosion of the steeper
hillsides.

Proposed Agricultural Operation:

The existing cattle grazing use will continue and be maintained on the upland portion
of the property. Both potential house locations are in areas that have not been utilized for
cattle grazing or cultivation. Either site will be not detrimental impact on agriculture since
neither will involve areas of the existing cattle grazing operation. The majority of the
property will remain unchanged and available for cattle grazing, the only change will be that
the mobile-home will be removed and a single family residence will be constructed on
either on the north or south side of El Granada Creek.

Exhibit No. 8
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McCRrRACKEN & ByeErs LLP

1920 LESLIE STREET

SAN MATEO, CALIFORNIA 94403-1325
TEL: (850) 3774890
FAX: (650) 377-4895

OF COUNSEL
Parrick M. K. RICHARDSON

MicuAgL D. McCRACKEN
- Davin J. BYErs
PARALEGAL

TobD A, AANENSON Jirn Briggs

October 17, 2008 R E C E I V E D

NQV 2 6 2008

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA
Charles Lester, Senior Deputy Director
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2221

Re: APN : A-2-SMC-07-001, Dan and Denise Sterling
Dear Charles:
It was a pleasurc to speak with you on November 20, 2008.

You stated in our telephone conversation that you were continuing to attempt to have this
matter heard before the Coastal Commission at the February, 2009 hearing. You indicated that
you had a new staff member, Tiffany Tauber, who would be working on this project. You also
spoke of “approval with conditions”. I trust those conditions do not prevent the actual
development. [have indicated in the past that the Sterlings will certainly not agree to an
agricultural easement since there is no subdivision of this property. As far as the Agricultural
Land Management Plan - the one that the Coastal Commission has already received authored by
Jack Olsen, the San Mateo Count Farm Bureau Director, more than adequately meets the
requirements of the Local Coastal Program.

My clients Dan and Denise Sterling are simply attempting to build a house for them and
their four children. There is no increase in the development on the site. Quite frankly, given that
the proposed new house will go in the footprint of the existing manufactured house, it is difficult
to see how any significant environmental effects on any protected Coastal resource could even
occur.

Exhibit No. 9
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October 17, 2008
Page 2

[ look forward to hearing from you that the staff is recommending the approval of this
project to the Coastal Commission at the February hearing. If there are any significant condition
issues, I request that you address them directly to me as soon as possible so that we can get them
resolved.

Sincerely,
McCRACKEN & BYERS LLP

Dauril TBgrs)

DAVID J. BYERS, ESQ.

DJB/jb

cc:  Hope Alissa Schmeltzer, Esq.. Chief Counsel - California Coastal Commission
Dan & Denise Sterling
Kerry Burke

Exhibit No. 9
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IV ED
McCrackeEN & Byers LLP RECEXVS

1920 LESLIE STREET DEC 3 1 2008
SAN MATEO, CALIFORNIA 94403-132%
TEL: (650} 3774890 GELIF GRINIA
L
FAX: (650) 377-4895 COASTAL COMMIBSION
MricragL D, McCRACKEN OF COUNSEL
Davip J. BYrRRrS PaTrick M. K. RICHARDSON
PARALEGAL
ToDD A, AANENSON JrLy BRIGGS

December 30, 2008

Charles Lester, Senior Deputy Director
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2221

Re: APN : A-2-SMC(C-07-001, Dan and Denise Sterling
Dear Charles:

As you will recall, I threatened to sue the California Coastal Commission for its failure to
place my clients’, the Sterlings, matter before the Coastal Commission. You had stated in
response that you would try to get this matter heard at the February 2009 hearing before the
California Coastal Commission and indicated at least initially that there would be a positive staff
report.

[ am writing to inform you that I do have a significant law and motion matter on February
6, 2009, so if this matter is going to be heard in Orange County, I would appreciate it being
scheduled on Wednesday, February 4* or Thursday, February 5®. I still look forward to hearing
that this matter has been calendared for a hearing in February and also that the staff is
recommending approval of the house. As you know, my client are simply trying to build a single
family house for themselves and their 4 children, and this matter as been delayed unconscionably
long.

Sincerely,

McCRACKEN & BYERS LLP

DAVID J. BYERS, ESQ.
DJB/jb
cc: Dan & Denise Sterling
Kerry Burke

Exhibit No. 9
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Kerry L. Burke
650-726-1738 / BurkeLandUse@gmail.com

Ruby Pap January 15, 2009
California Coastal Commission

45 Fremont, Suite 2000

San Francisco, CA 94010

Subject: Coastal Commission Appeal # A-2-SMC-07-001
Dear Ms. Pap,

There were a few items of clarification regarding the Sterling project per a conversation yesterday
afternoon with Tiffany of your staff. Listed below are the responses to each question. If there is any
additional information required for your review please contact Dan Sterling or me at your earliest
convenience.

House location —

The proposed location is the south side of El Granada Creck with an alternative site on the north site
of El Granada Creek.

The alternative site was developed per a request of CCC staff, and is acceptable to the Sterling’s
since it would retain the south site in an undisturbed, natural state and would not require additional
grading or utilities extensions to that area.

Either house site would be acceptable to the Sterling’s.

2009 Agricultural Land Management Plan

The attached Agricultural Land Management Plan reflects the on-going cattle grazing operation.
Neither house site is within the historic or proposed grazing area. The level of agricultural use on
the property will remain unchanged with the completion of a single family home on either site.

Existing mobile-home removal

The existing mobile-home on the north side of El Granada Creek will be removed as a condition of
occupancy for the south site, per San Mateo County.

If the north site is approved, it would be removed upon issuance of the building permit and not
replaced. In either case the mobile-home will be removed from the site.

House size

The County approved house plans for the south site is for 6,456 square feet.
The property owner developed alternative plans for the north site for a house
The north site house is of an equivalent size.

The Sterling’s and [ appreciate all the recent efforts to get this item to hearing. Please send us a
staff report as soon as it is available. Thank you very much.

Sincerely,

Kerry Burke
Cc:  Dr. Charles Lester, CCC
Dan and Denise Sterling
David Byers
Exhibit No. 9
A-2-SMC-07-01 (Sterling)
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McCrRACKEN & ByeErs LLP

(920 LESLIE STREET

SAN MATEQ, CALIFORNIA ©94403-1325
TEL: {(&§50) 377-48%0
FAX: (650) 3774895

MicHAEL D, McCCRACKEN OF COUNSEL

Davip J. ByErs Parricxk M. K. RICHARDSON
—— PARALEGAL

Topn A. AANENSON Jrur Bricas

October 17, 2008 R E C E ' v E D

NOV 2 6 2008

CALIFORNIA
COABTAL COMMISSION
GENTRAL COAST AREA
Charles Lester, Senior Deputy Director
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2221

Re: APN : A-2-SMC-07-001, Dan and Dcnise Sterling
Dear Charles:
It was a pleasure to speak with you on November 20, 2008.

You stated in our telephone conversation that you were continuing to attempt 1o have this
matter heard before the Coastal Commission at the February, 2009 hearing. You indicated that
you had a new staff member, Tiffany Tauber, who would be working on this project. You also
spoke of “approval with conditions”. I trust those conditions do not prevent the actual
development. Thave indicated in the past that the Sterlings will certainly not agree to an
agricultural easement since there is no subdivision of this property. As far as the Agricultural
Land Managemecnt Plan - the one that the Coastal Commission has already received authored by
Jack Olsen, the San Mateo Count Farm Bureau Director, more than adequately meets the
requirements of the Local Coastal Program.

My clients Dan and Denise Sterling are simply attempting to build a house for them and
their four children. There is no increase in the development on the site. Quite frankly, given that
the proposed new house will go in the [ootprint of the existing manufactured house, it is difficult
to sec how any significant environmental effects on any protected Coastal resource could even
occur.
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October 17, 2008
Pagc 2

I look forward to hearing from you that the staff is recommending the approval of this
project to the Coastal Commission at the February hearing. If there are any significant condition
issues, I request that you address them directly to me as soon as possible so that we can get them
resolved.

Sincerely,

McCRACKEN & BYERS LLP

David TBgrs)

DAVID J. BYERS, ESQ.

DJB/jb

cc: Hope Alissa Schmeltzer, Esq.. Chief Counsel - Calilornia Coastal Commission
Dan & Dcnise Sterling
Kerry Burke

Exhibit No. 9
A-2-SMC-07-01 (Sterling)
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McCrACKEN & Byers LLP

1220 LESLIE STREET

SAN MATEQO, CALIFORNIA 94403-|1325
TEL: (&50) 377-4890
FAX: (650) 377-489¢%

OF COUNSEL

MricHAEL D. McCRACKEN
PATRICK M. K. RICHARDSON

Davip J. BYERS
— PARALEGAL

TopDp A. AANENSON J1iLr Bricas

October 17, 2008 R E C E l V E D

NOV 0 4 2008

L
Mr. Pcter Douglas MISSION
Executive Director CENTRAL COAST AREA

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2221

Re: APN : A-2-SMC-07-001, Dan and Denise Sterling
Dear Peter:

For almost ten years now, Dan and Dcenise Sterling have attempted to secure permits to
build a single house on the 142 acre parcel they own in San Matco County. This home for them
and their four children would replace an existing manufactured home on the site. I did not
initially represent the Sterlings. | began representing them in 2006 and was able (o sccure a
coastal development permit from the County of San Matco to build their house. This matter was
then appcaled to the Coastal Commission by two Coastal Commissioners. On February 15, 2007
the Coastal Commission conducted a substantial issue hearing without allowing mysclf or my
clicnts to speak after all seven of us flew to San Diego. The Coastal Commission found that
there was a substantial issuc.

It is now October of 2008. My clients have submitted significant information to Ruby Pan
to meet all of her requests. Information was submitted on October 26, 2007, May 29, 2008, and
finally on September 10, 2008. Apparently, my clients’ matter will not be in placed on the
Commission’s calendar because the Sterlings will not agrec to an Agricultural Easecment on the
site. An Agricultural Eascment is only required in the case of a subdivision under the County of
San Mateo’s Local Coastal Program § 5.16. The Sterlings are only proposing to replace a
manufactured house where they live with their four children with a new house.

They will not agree to the imposition of this illegal condition. If the Coastal Commission
is going to deny the Sterlings the right to build a single home on their 142 acres because they
won’t agree to an illegal condition, let the denial occur. Therefore, please schedule this matter

Exhibit No. 9
A-2-SMC-07-01 (Sterling)
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Letter to Peter Douglas
October 17, 2008
Page 2

for hearing before the Coastal Commission in 2008. If I do not receive assurances from you
within the next ten days, that it will be scheduled for a hearing in 2008, T will file an action
under Code of Civil Procedure §1085 to mandate a hearing by the Coastal Commission.

Sincerely,

McCRACKEN & BYERS LLP

ﬁﬂD Jd
DAVID J. BYERS, ESQ.
Hopc Alissa Schmeltzer, Esq.
Chief Counsel
California Coastal Commission

Dan & Denisc Sterling

Kerry Buske

DIB/mlam
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Sigma Prime Geosciences, [nc.

Cctaber 8, 2007

Ruby Pap

California Cozastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

re. Responses to Comiments. rie No. A-Z-3MC-07-001; Steriing Property, San Juan
Avenue, El Granada, California.

Dear Ms. Pap:

This letter is in respense to Comment 7 in your letter dated March 15, 2008, in which
you cite LCP Policy 9.10, which states that geologic hazards must be addressed. The
LCP Hazard map that identifies the area as having a paotential for shaliow landslides is
on a large scale and is meant to bring the possibility to the engineering geologist's
attention. During our site visits we have evaluated the nearby hillsides and do not see
landsliding as a potential hazard at either house site. There is no evidence of slope
instability in the area. A gsotechnical study will be performed when the final house site
is selected, and we will address slope issues at that time, and will find that there is no
nazard and no mitigation measures are required.

If you have any questions or further comments regarding the contents of this letter,
please do not hesitate to call us at (650) 728-3580.

Yours,
Sigma Prime Geosciencas, Inc.

s

Charles Kissick, P.c., C.E.G.

ce: Dan Sterting
Karry Burke

ENGIRTERNG ¥
‘ﬂ\ Y, § Hew Ten i) PN

g S
SOF, W

111 Vassar Street, Haif Moon Bay, CA 94019 el (650 728-3560 fax 728-3393
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United States Dapartment of Agricuiture

Natural Resources Conservation Service

625 Miramontes Street, Suite 103

Half Moon Bay, CA 94019

Phone (650) 726-4660 Helping People Help the Land
Fax (650) 726-0494

September 5, 2007

Ruby Pap

California Coastal Commission
45 Fremont, Suite 2000

San Francisco, CA 941056-2219

RE: Agricultural Viability Associated with Sterling Property, 320 San Juan
Avenue, El Granada, San Mateo County, CA (Appeal No. A-2-SMC-07-001)

Dear Ruby,

I have been familiar with the Sterling property since August 23, 2005, when |
assisted my predecessor, Rich Casale, in providing on-site technical assistance
to Mr. Sterling. | visited the property a second time on August 2, 2007. I've also
been following Appeal No. A-2-SMC-07-001 related to Mr. Sterling’s property, as
a non-voting member of the Agricultural Advisory Committee. | would like to
provide the following input regarding Mr. Sterling’s agricultural operation in hopes
that it will assist you in your administration of this appeal.

Given the site conditions of the Sterling property (i.e. topography, soils, and
hydrology) Mr. Sterling’s current agricultural operation (rotational cattle grazing)
is, in my assessment, responsible and appropriate use of the land. The small,
narrow area of tillable land adjacent to the creek is likely too small to support a
commercial cropping system. The cost of developing, operating, and maintaining
irrigation infrastructure, and developing access to grow crops on small patches of
ground makes crop production an infeasible activity on this parcel.

Neither proposed home site (north or south) would impede existing and proposed
agricultural operations. However, from a general natural resource impacts
perspective, replacement of the mobile home with a residence at the same site
(north) appears to be the least detrimental aiternative. The north site alternative
would replace the existing mobile home on an area that has already been
developed, and would involve no significant land clearing or excavation, nor
conversion of existing resource uses.

The Natural Resources Conservation Service provides [eadership in a partnership effort to help peopie
canserve, maintain, and improve ouwr natural resources and environment. o
Exhibit No. 11
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United States Departmant of Agriceiturs
{_‘) [\‘ ‘t I \x' _
z TR .}

Natural Resources Conservation Service

6§25 Miramontes Street, Suite 103

Half Moon Bay, CA 94019

Phane (650) 726-4660 Helping People Help the Land
Fax (650) 726-0494

For additional information regarding Prime Farmland and on-site soils
verification, please refer to my predecessor’s enclosed letter. If you have any
questions pertaining to this matter please do not hesitate to call.

The USDA is an equal opportunity provider and empioyer.

Sincerely,

?__ 2ol
im Howard

District Conservationist

CC: Dan Sterling
Rich Casale

Enclosure: Letter, Richard Casale, 8/25/2005

The Natural Resources Conservation Service provides leadership in a partnership effort to help EeoH?blt NO 1 1
conserve, maintain, and improve our natural resources and e Kuronmenr .

2-SMC-07-01 (Sterling)
An Equal Opportunity ProviR( RS Bureau Correspondence
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United States Department of Agriculture

GNRCS

Natural Resources Conservation Service

California State Qffice

820 Bay Avenus, Suite 128

Capitola, CA 95010

(831) 475-1967 America’s Conservation Agency
(831) 475-3215 (Fax)

August 25, 2005

Dan Sterling
P.0O. Box 2795

El Granada, California 94018

Dear Dan:

As a follow-up to my August 23, 2005 on-site visit to the property you own at 320 San
Juan Avenue in El Granada, CA, | am happy to provide you with the following report.
Note: Jim Howard, District Conservationist, Half Moon Bay, was also present during this

on-site visit,
NATURE OF REQUEST

The property owner requested Natural Resources Conservation Service (NRCS)
assistance to provide the USDA farmland designation for a proposed building site on
the property. According to the landowner the site has already been determined by the
County to be “Prime Agricultural Land” or “Prime Soils”.

SOILS INFORMATION

The following soil is mapped in the proposed building site on the property: Denison loam
(DmB), according to the San Mateo Area Soil Survey published by the USDA Natural
Resources Conservation Service (formally the Soil Conservation Service), 1954. Note:
A soil sample was taken on site to a depth of 54" to verify the mapped soil type. The soil
sample a deep, well drained, black soil and closely compared to the description of the
Denison soil type in the Soil Survey. If the soil was something other than Denison loam,
then the soil and landscape position of the site still had attributes of a Class Il soil. No
laboratory analysis was conducted on the sample taken.

Note: Soil Mapping done in San Mateo County was done utilizing a combination of field
observations and aerial/topographic surveys. Although thousands of soil samples were
taken and analyzed to determine exact soil types in the survey area, samples were not
laken in every soil map delineation. Soils mapped in agricultural areas are likely to be
more accurate than ones mapped in mountainous or developed areas. Areas less than
about ten acres in size were mapped as the predominant soil type found in that ten acre
area. The Soil Survey narrative does list other associated soils that might also be found
In the mapped area. It is also possible that other unlisted soils may be present as well.

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
tonserve, maintain, and improve our natural resources and environment. .
Exhibit No. 11
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PAGE 2 OF 3 - STERLING LETTER, 8/25/2005

It is important to keep in mind that slope ranges for each soil mapping unit do not
consider nearly level areas two or three acres in size. In addition, soil boundary lines on
the small scale soil maps can be as much as 50 ft wide in the field and therefore, should

be considered a zone rather than a line on the land.
IMPORTANT FARMLAND INFORMATION

According to the current criteria used by the United States Department of Agriculture
(LUSDA) to classify Important Farmland, and the 2002 California Depaitment of
Conservation (DOC) Important Farmland Inventory (that used the USDA criteria), the
entire Sterling property was mapped as either “Urban and Built up Lands” or “Other
Lands” (lands which did not meet the criteria of “Important Farmland”), including ail
areas mapped as DmB. One of the proposed building sites mapped as DmB and
designated as “Prime Agricultural Land” by the County is currently an open grassy field

with a mobile.home.

Note: The Important Farmland Inventory Map was never intended to be used to make
important land use decisions. Although much of the area designated as Important
Farmland in San Mateo County was field verified by DOC and or local agricultural
agencies including NRCS some portions of the area were never field verified.
Unverified areas were mapped according to the mapped soil information, present or
historic use and from aerial photographs. If you would like to know more about the
Farmland Mapping and Monitoring Program then you may want to contact the
Department of Conservation in Sacramento (916-324-0850). The maps are updated
every two years by the Department with local input from NRCS and other agricultural
specialists.

Many counties, such as San Mateo County, use NRCS's Land Capability Classification
in combination with the Storie Index Rating in determining lands that should be
protected from development or other non agricultural uses. Typically, Class | and I
soils are considered to be “Prime Farmland” soils, and/or when Storie Index Ratings are
80 and above._lt is important to note that NRCS no longer uses the Storie Index Rating
or the Land Capability Classification system exclusively when determining Important
Farmland designations. Under the current system used by USDA to determine
Important Farmland categories Class Ilf soils can actually be considered “Prime
Farmland” if all “Prime Farmiand” criteria is met regardless of the Storie Index Rating.
Similarly, Class Iil soil that does not meet all the “Prime” criteria can be considered a
soil of “Statewide Importance” if certain crops are grown and it meets “Statewide
Importance” soil criteria.

The only soil on the property that has Storie index Rating above 80 and Land Capability
Class of | or Il is Denison loam (mapping unit DmB) which has not been in agricuftural
use, if at all, in several decades. The Storie Index Rating is 81 and the Land Capability
Class is Class Il (2) for this soil.

Exhibit No. 11
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PAGE 3 OF 3~ STERLING LETTER, 8/25/2005

NRCS DETERMINATION

The narrow strip of land mapped as Denison loam (DmB)on the Sterling property,
determined by the County to be “Prime Agricultural Land”/"Prime Soil’, that is under
consideration for use a potential building site does not meet the criteria of “Prime
Farmland” used by the United States Department of Agriculture, Natural Resources
Conservation Service, however, the site would meet the criteria for either “Unique
Farmland” or “Lands of Statewide Importance” if these soils are used for the production
of crops in the future. Note: In order to be considered “Prime Farmland” by USDA the
sife must have a developed and reliable source of irrigation water. All the wells on the
property produce 5 +/- gallons per minute, according to the landowner, an amount well

below what is needed to produce a successful crop.

Denison loam (DmB), although not considered nor mapped as “Prime Farmland” on the
Sterling property, for the reasons stated above, does meet the USDA requirement to be
determined “Prime Soil", regardless of the irrigation requirement. Note: This soil type is
mapped as “Prime Farmland” in other parts of the County where there is a dependable
source of irrigation water and where crops are grown.

The major limitation of this site for agricultural use is water supply, however, there is not
an irrigation water supply requirement for the site to be determined “Unique Farmland’

or “Lands of Statewide Importance”.

The Natural Resources Conservation Service is a federal, non-regulatory agency under
the United States Department of Agriculture. Technical assistance is provided, free of
charge, through a mutual agreement with the San Mateo County Resource
Conservation District (RCD). NRCS services are provided without discrimination.
NRCS is an equal opportunity employer and provider.

If you should have any questions regarding my field visit or any information contained in
this report please do not hesitate to contact me. | have included an additional copy of
the report for your use. If you should ever need the soil and water conservation

services of our agency in the future please call on us.

Sincerely,

USDA NATURAL RESOURCES
CONSERVATION SERVICE

‘Richard Casale, CPESC #3

District Conservationist

cc:  Jim Howard, District Conservationist, NRCS, Half Moon Bay
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SAN MATEO COUNTY FARM BUREAU

765 MAIN STREET

HALF MOON BAY, CALIFORNIA 94016
PHONE (650) 726~4485

October 2, 2007

Ruby Pap

California Coastal Commission
45 Fremont, Suite 2000 .
San Francisco. CA 94105-2219

RE: Sterling project: San Juan, El Granada — Appeal No. A-2-SMC-07-001
Agricultural feasibility of subject property

Dear Ms. Pap,

I have been aware of this project for several years while it was being processed in San
Mateo County. This project has been revised from a minor subdivision to create 4 lots to
the current application to replace the existing mobile home with a permanent home for the
Sterling family.

The current proposal for one home on 142 acres was reviewed by and approved by
the San Mateo County Agricultural Advisory Committee per the requirements of the
certified Local Coastal Program. This Committee was established to provide technical input
from the farming community on projects related to agriculture on the San Mateo County
coastside. The charge of this Committee is to assist in the achievement to “preserve and
foster existing and potential agricultural operations and to minimize conflicts between
agricultural and non-agricultural land uses. This Committee reviewed the revised Sterling
project and the Agricultural Land Management Plan. The San Mateo County Agricultural
Advisory Committee endorsed this project and the on-going grazing operation.

The Agricultural Advisory Committee recommendation to approve this project was
upheld by the San Mateo County Board of Supervisors. The Committee’s review and
recommendation dealt with all the appropriate agricultural policies and zoning requirement
that deal with agricultural viability and conversion issues.

Exhibit No. 11
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In response to your letter dated March 15, 2007, item # 6, my experience with San
Mateo agriculture and knowledge of the project allows me to provide the following
response to your concerns:

1) The project proposal of one replacement home will not diminish or impact existing
for potential adjacent agricultural activity.

2) There is adequate water for the proposed residence and the on-geing agricultural
use given that the same intensity of use is proposed.

3) To my knowledge there was never any use of the small portion of prime soils
on the site. The limited amount of soils that are in small pockets of land adjacent
to the creek, the lack of adequate access and necessary farming infrastructure has
not been pursued by others in the past for agricultural purposes and does not
appear to meet the definition of “Feasible”.

4) The current proposal for either the north or south home site has not been
utilized for agriculture use. The Agricultural Advisory Committee endorsed
replacement of the mobile home with a permanent home.

5) The required Agricultural Land Management Plan specifies how the land
will continue to be grazed. Of course, if drought or other conditions change
it may be difficult to forecast a permanent use of the parcel that will allow for the
coexistence of agriculture and environmental stewardship.

In closing, the SMCFB Board of Directors authorized me to send this letter on their behalf.
I respectfully submit that this project has been downsized to address the communities
concerns and will not result in any change to the existing agricultural use or activity.

Sincerely. M

Jack Olsen, Executive Administrator
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AGRICULTURE COMPONENT

The County will:

OPEN FIELD AGRICULTURE

*5.1 Definition of Prime Agricultural Lands

Define prime agricultural lands as:

a.  All land which qualifies for rating as Class | or Class Il in the U.S. Depart-
ment of Agriculture Soil Conservation Service Land Use Capability
Classification, as well as all Class Il lands capable of growing artichokes
or Brussels sprouts.

b.  Allland which qualifies for rating 80-100 in the Storie Index Rating.

c.  Land which supports livestock for the production of food and fiber and
which has an annual carrying capacity equivalent to at least one animal
unit per acre as defined by the U.S. Department of Agriculture.

d. Land planted with fruit or nut bearing trees, vines, bushes, or crops which
have a non-bearing period of less than five years and which normally
return during the commercial bearing period, on an annual basis, from the
production of unprocessed agricultural plant production not less than $200
per acre.

e. Land which has returned from the production of an unprocessed
agricultural plant product an annual value that is not less than $200 per
acre within three of the five previous years.

The $200 per acre amount in subsections d. and e. shall be adjusted
regularly for inflation, using 1965 as the base year, according to a
recognized consumer price index.

*5.2 Designation of Prime Agricultural Lands

Designate any parcel which contains prime agricultural lands as Agriculture on
the Local Coastal Program Land Use Plan Map, subject to the following
exceptions: State Park lands existing as of the date of Local Coastal Program
certification, urban areas, rural service centers, and solid waste disposal sites
necessary for the health, safety, and welfare of the County.
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*5.3 Definition of Lands Suitable for Agriculture

Define other lands suitable for agriculture as lands on which existing or potential
agricultural use is feasible, including dry farming, animal grazing, and timber
harvesting.

*54 Designation of Lands Suitable for Agriculture

Designate any parcel, which contains other lands suitable for agriculture, as
Agriculture on the Local Coastal Program Land Use Plan Maps, subject to the
following exceptions: urban areas, rural service centers, State Park lands
existing as of the date of Land Use Plan certification, and solid waste disposal
sites necessary for the health, safety and welfare of the County.

*5.5 Permitted Uses on Prime Agricultural Lands Designated as Agriculture

a.  Permit agricultural and agriculturally related development on prime
agricultural lands. Specifically, allow only the following uses: (1)
agriculture including, but not limited to, the cultivation of food, fiber or
flowers, and the grazing, growing, or pasturing of livestock; (2) non-
residential development customarily considered accessory to agricultural
uses including barns, storage/equipment sheds, stables for farm animals,
fences, water wells, well covers, pump houses, and water storage tanks,
water impoundments, water pollution control facilities for agricultural
purposes, and temporary roadstands for seasonal sale of produce grown
in San Mateo County; (3) soil-dependent greenhouses and nurseries; and
(4) repairs, alterations, and additions to existing single-family residences.

b.  Conditionally permit the following uses: (1) single-family residences, (2)
farm labor housing, (3) public recreation and shoreline access trails, (4)
non-soil-dependent greenhouses and nurseries, (5) onshore oil and gas
exploration, production, and minimum necessary related storage, (6) uses
ancillary to agriculture, (7) permanent roadstands for the sale of produce,
provided the amount of prime agricultural land converted does not exceed
one-quarter (1/4) acre, (8) facilities for the processing, storing, packaging
and shipping of agricultural products, and (9) commercial wood lots and
temporary storage of logs.

*5.6 Permitted Uses on Lands Suitable for Agriculture Designated as Agriculture

a. Permit agricultural and agriculturally related development on land suitable
for agriculture. Specifically, allow only the following uses: (1) agriculture
including, but not limited to, the cultivation of food, fiber or flowers, and
the grazing, growing, or pasturing of livestock; (2) non-residential develop-
ment customarily considered accessory to agricultural uses including
barns, storage/equipment sheds, fences, water wells, well covers, pump
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houses, water storage tanks, water impoundments, water pollution control
facilities for agricultural purpose, and temporary roadstands for seasonal
sale of produce grown in San Mateo County; (3) dairies; (4) greenhouses
and nurseries; and (5) repairs, alterations, and additions to existing single-
family residences.

b.  Conditionally permit the following uses: (1) single-family residences,
(2) farm labor housing, (3) multi-family residences if affordable housing,
(4) public recreation and shoreline access trails, (5) schools, (6) fire
stations, (7) commercial recreation including country inns, stables, riding
academies, campgrounds, rod and gun clubs, and private beaches, (8)
aquacultural activities, (9) wineries, (10) timber harvesting, commercial
wood lots, and storage of logs, (11) onshore oil and gas exploration,
production, and storage, (12) facilities for the processing, storing, pack-
aging and shipping of agricultural products, (13) uses ancillary to agricul-
ture, (14) dog kennels and breeding facilities, (15) limited, low intensity
scientific/technical research and test facilities, and (16) permanent
roadstands for the sale of produce.

*5.7 Division of Prime Agricultural Land Designated as Agriculture

a.  Prohibit the division of parcels consisting entirely of prime agricultural
land.

b. Prohibit the division of prime agricultural land within a parcel, unless it can
be demonstrated that existing or potential agricultural productivity would
not be reduced.

C. Prohibit the creation of new parcels whose only building site would be on
prime agricultural land.

*5.8 Conversion of Prime Agricultural Land Designated as Agriculture

a. Prohibit conversion of prime agricultural land within a parcel to a condi-
tionally permitted use unless it can be demonstrated:

(1) That no alternative site exists for the use,

(2) Clearly defined buffer areas are provided between agricultural and
non-agricultural uses,

(3) The productivity of any adjacent agricultural land will not be
diminished, and
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(4) Public service and facility expansions and permitted uses will not
impair agricultural viability, including by increased assessment costs
or degraded air and water quality.

b. In the case of a recreational facility on prime agricultural land owned by a
public agency, require the agency:

(1) To execute a recordable agreement with the County that all prime
agricultural land and other land suitable for agriculture which is not
needed for recreational development or for the protection and vital
functioning of a sensitive habitat will be permanently protected for
agriculture, and

(2) Whenever legally feasible, to agree to lease the maximum amount
of agricultural land to active farm operators on terms compatible
with the primary recreational and habitat use.

*5.9 Division of Land Suitable for Agriculture Designated as Agriculture

Prohibit the division of lands suitable for agriculture unless it can be demon-
strated that existing or potential agricultural productivity of any resulting parcel
determined to be feasible for agriculture would not be reduced.

*5.10 Conversion of Land Suitable for Agriculture Designated as Agriculture

a.  Prohibit the conversion of lands suitable for agriculture within a parcel to
conditionally permitted uses unless all of the following can be demon-
strated:

(1)  All agriculturally unsuitable lands on the parcel have been
developed or determined to be undevelopable;

(2) Continued or renewed agricultural use of the soils is not feasible as
defined by Section 30108 of the Coastal Act;

(3) Clearly defined buffer areas are developed between agricultural and
non-agricultural uses;

(4) The productivity of any adjacent agricultural lands is not diminished:

(5) Public service and facility expansions and permitted uses do not
impair agricultural viability, including by increased assessment costs
or degraded air and water quality.

b.  For parcels adjacent to urban areas, permit conversion if the viability of
agricultural uses is severely limited by conflicts with urban uses, the
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conversion of land would complete a logical and viable neighborhood and
contribute to the establishment of a stable limit to urban development, and
conditions (3), (4) and (5) in subsection a. are satisfied.

*5.11  Maximum Density of Development Per Parcel

a.  Limit non-agricultural development densities to those permitted in rural
areas of the Coastal Zone under the Locating and Planning New
Development Component.

b. Further, limit non-agricultural development densities to that amount which
can be accommodated without adversely affecting the viability of
agriculture.

C. In any event, allow the use of one density credit on each legal parcel.

d. A density credit bonus may only be allowed for the merger of contiguous
parcels provided that (1) the density bonus is granted as part of a Coastal
Development Permit, (2) a deed restriction is required as a condition of
approval of that Coastal Development Permit, (3) the deed restriction
requires that any subsequent land division of the merged property shall be
consistent with all other applicable LCP policies, including Agriculture
Component Policies, and shall result in at least one agricultural parcel
whose area is greater than the largest parcel before consolidation, and (4)
the Coastal Development Permit is not in effect until the deed restriction is
recorded by the owner of the land. The maximum bonus shall be
calculated by:

(1) Determining the total number of density credits on all parcels
included in a master development plan; and

(2) Multiplying that total by 25% if the merger is entirely of parcels of 40
acres or less, or by 10% if some or all of the parcels combined are
larger than 40 acres.

The merged parcel shall be entitled to the number of density credits on
the separate parcels prior to merger plus the bonus calculated under this
subsection. The total number of density credits may be used on the
merged parcel. Once a parcel or portion of a parcel has been part of a
merger for which bonus density credit has been given under this sub-
section, no bonus credit may be allowed for any subsequent merger
involving that parcel or portion of a parcel.

e.  Density credits on parcels consisting entirely of prime agricultural land, or
of prime agricultural land and land which is not developable under the
Local Coastal Program, may be transferred to other parcels in the Coastal
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*5.12

*5.13

*5.14

*5.15

Zone, provided that the entire parcel from which credits are transferred is
restricted permanently to agricultural use by an easement granted to the
County or other governmental agency. Credits transferred may not be
used in scenic corridors or on prime agricultural lands; they may be used
only in accordance with the policies and standards of the Local Coastal
Program.

Minimum Parcel Size for Agricultural Parcels

Determine minimum parcel sizes on a case-by-case basis to ensure maximum
existing or potential agricuitural productivity.

Minimum Parcel Size for Non-Agricultural Parcels

a. Determine minimum parcel size on a case-by-case basis to ensure that
domestic well water and on-site sewage disposal requirements are met.

b.  Make all non-agricultural parcels as small as practicable (residential
parcels may not exceed 5 acres) and cluster them in one or as few
clusters as possible.

Master Land Division Plan

a. In rural areas designated as Agriculture on the Local Coastal Program
Land Use Plan Maps on March 25, 1986, require the filing of a Master
Land Division Plan before the division of any parcel.. The plan must
demonstrate: (1) how the parcel will be ultimately divided, in accordance
with permitted maximum density of development, and (2) which parcels
will be used for agricultural and non-agricultural uses, if conversions to
those uses are permitted. Division may occur in phases. All phased
divisions must conform to the Master Land Division Plan.

b. Exempt land divisions which solely provide affordable housing, as defined
in Policy 3.7 on March 25, 1986, from the requirements in a.

C. Limit the number of parcels created by a division to the number of density
credits to which the parcel divided is entitled, prior to division, under Table
1.3 and Policy 5.11d. and e., except as authorized by Policy 3.27 on
March 25, 1986.

Mitigation of Land Use Conflicts

a.  When a parcel on or adjacent to prime agricultural land or other land
suitable for agriculture is subdivided for non-agricultural uses, require that
the following statement be included, as a condition of approval, on all
parcel and final maps and in each parcel deed:
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“This subdivision is adjacent to property utilized for agricultural purposes.
Residents of the subdivision may be subject {0 inconvenience or discom-
fort arising from the use of agricultural chemicals, including herbicides,
pesticides, and fertilizers, and from the pursuit of agricultural operations,
including plowing, spraying, pruning and harvesting, which occasionally
generate dust, smoke, noise, and odor. San Mateo County has
established agriculture as a priority use on productive agricultural lands,
and residents of adjacent property should be prepared to accept such
inconvenience or discomfort from normal, necessary farm operations.”

b. Require the clustering of all non-agricultural development in locations
most protective of existing or potential agricultural uses.

¢.  Require that clearly defined buffer areas be provided between agricultural
and non-agricuitural uses.

d. Require public agencies owning land next to agricultural operations to
mitigate rodent, weed, insect, and disease infestation, if these problems
have been identified by the County’s Agricultural Commissioner.

*5.16 Easements on Agricultural Parcels

As a condition of approval of a Master Land Division Plan, require the applicant
to grant to the County (and the County to accept) an easement containing a
covenant, running with the land in perpetuity, which limits the use of the land
covered by the easement to agricultural uses, non-residential development
customarily considered accessory to agriculture, and farm labor housing. The
easement shall specify that, anytime after three (3) years from the date of
recordation of the easement, land within the boundaries of the easement may
be converted to other uses consistent with open space (as defined in the
California Open Space Lands Act of 1972 on January 1, 1980) upon finding that
changed circumstances beyond the control of the landowner or operator have
rendered the land unusable for agriculture and upon approval by the State
Coastal Commission of a Local Coastal Program amendment changing the iand
use designation to Open Space.

Uses consistent with the definition of open space shall mean those uses
specified in the Resource Management Zone (as in effect on November 18,
1980). Any land use allowed on a parcel through modification of an agricultural
use easement shall recognize the site’s natural resources and limitations. Such
uses shall not include the removal of significant vegetation (except for renewed
timber harvesting activities consistent with the policies of the Local Coastal
Program), or significant alterations to natural landforms.
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FLORICULTURE

5.17

5.18

5.19

Definition of Floricultural Uses

a. Define "soil-dependent” floricultural uses as those which require relocation
on prime soil areas in order to obtain a growing medium.

b. Define “non-soil-dependent” floricultural uses as floricultural uses,
including greenhouses, which can be established on flat or gently sloping
land and do not require locations on prime soils.

Location of Floricultural Uses

a. Allow soil-dependent floriculture to locate on prime soils provided that a
soil management plan is prepared showing how prime soils will be
preserved and how they will be returned to their original condition when
operations cease.

b.  Restrict non-soil-dependent floriculture greenhouses to non-prime soil
areas on parcels with level to gentle sloping ground (less than 20% slope).

Development Standards of Floricultural Uses

a. Allow existing floricultural operations and greenhouses, whether soil-
dependent or independent, to expand on their existing sites or on adjacent
sites in order to minimize capital expenditures, according to basic setback
requirements of 30 feet from the right-of-way of any street and 20 feet
from the lot lines of the parcel on which the greenhouse is located.

Parcel Size Basic Setback Regquirements
Less than 5 acres 30 feet from the right-of-way of any street and

20 feet from the lot lines of the parcel on which
the greenhouse is located.

5 acres or more 30 feet from the right-of-way of any street and
from the lot lines of the parcel on which the
greenhouse is located.

b.  Prohibit greenhouse, hothouse, or accessory structures from locating
closer than 50 feet from the boundary line of a lot in a residential zoning
district.

C. Require runoff impoundments so that total runoff shall not be greater than
if the site were uncovered, unless the applicant can demonstrate that
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5.20

increased runoff will not damage or be detrimental to downstream
property owners.

d.  Require runoff containing fertilizers or pesticides be stored on site and not
released to any perennial or intermittent stream, but disposed of
according to standards established by the United States Environmental
Protection Agency, and the State Regional Water Quality Control Board.

e.  Prohibit the use of herbicides or soil sterilants under any asphalt or
concrete paving installed as part of a greenhouse development.

f. Encourage new or expanded greenhouse operations to practice water
conservation by one or more of the following methods: (1) recycling of
irrigation water, (2) use of drip irrigation systems, (3) construction of small
off-stream water reservoirs for water use during summer months, except
where a sensitive habitat would be affected by reduced stream flow, and
(4) other methods acceptable to the County.

g.  Apply the Design Review Ordinance regulations to greenhouse floriculture
uses.

h.  Prohibit greenhouses from locating on ridges or hillcrests in order to
prevent excessive grading and damage to hill silhouettes.

i. Encourage new floricultural operations to use alternative energy systems
and minimize reliance on oil and natural gas. Acceptable sources include,
but are not limited to, solar energy and wind energy.

j- Require on-site mitigation of adverse impacts for greenhouses located in
or adjacent to urban areas.

Agricultural Management Practices

a. Encourage proper soil conservation techniques and proper grazing
methods.

b.  Encourage the development of conservation plans on a watershed-by-
watershed basis with the Soil Conservation Service.

C. Require that compost, processing waste water, and other by products of
agricultural activities be properly disposed of on land or through suitable
sewage disposal systems, if available. Prohibit disposal in perennial or
intermittent streams or sensitive habitats.
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AGRICULTURAL WATER SUPPLIES

5.21

*5.22

5.23

Water Supply

Establish strategies for increasing agricultural water supplies without
endangering sensitive habitats.

Protection of Agricultural Water Supplies

Before approving any division or conversion of prime agricultural land or other
land suitable for agriculture, require that:

a. The existing availability of an adequate and potable well water source be
demonstrated for all non-agricultural uses according to the following
criteria: (1) each existing parcel developed with non-agricultural uses, or
parcel legalized in accordance with LCP Policy 1.29, shall demonstrate a
safe and adequate well water source located on that parcel, and (2) each
new parcel created by a land division shall demonstrate a safe and
adequate well water source located either (a) on that parcel, or (b) on the
larger property that was subdivided to create the new parcel, providing
that a single well source may not serve more than four (4) new parcels.

b.  Adequate and sufficient water supplies needed for agricultural production
and sensitive habitat protection in the watershed are not diminished.

C. All new non-agricultural parcels are severed from land bordering a stream
and their deeds prohibit the transfer of riparian rights.

Priorities for Use of Agricultural Water Supplies

Recommend to the California State Water Resources Control Board that when
issuing permits for appropriate water rights they establish the following priorities:

a.  The protection of minimum stream flows as determined by the State
Department of Fish and Game,;

b. New and existing agricultural operations;
C. New and existing farm family and farm labor housing;
d.  Coastal-dependent uses;

e. Public recreation and visitor-serving facilities;

f. Other.
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5.24

5.25

5.26

Monitoring of Agricultural Water Supplies

a. Request the California State Water Resources Control Board to provide
the County with special notice of: (1) any water rights application
involving a San Mateo County stream, (2) any petition for change in an
existing water rights entitlement, and/or (3) any petition for extension of
time to apply water to a beneficial use under an existing entitlement
involving a San Mateo County stream.

b. Review all such notices and protest any application or petition which is not
in conformance with the LCP.

Dam Construction

Permit on-stream dams in the South Coast when all the following criteria are
met:

a. In-stream flows adequate to support the maintenance of fish and wildlife
habitats would be retained consistent with LUP Sensitive Habitat Policies
and the concurrence of the California Department of Fish and Game.

b.  The capacity of the proposed dam would be consistent with demonstrated
demand for agricultural purposes.

¢.  All water developed by on-stream dam construction would be exclusively
used for agricultural purposes and, if feasible, for domestic purposes
within the rural service center of Pescadero as identified and defined in
the LUP.

d.  For any dam proposed on Pescadero or Butano Creeks, a comprehensive
hydrologic study and a marsh management plan have been prepared with
the participation of the California Departments of Parks and Recreation,
and Fish and Game, and in whose results those departments concur,
demonstrating that the proposed dam would be compatible with maximum
wildlife potential (Policy 7.21).

Small Water Impoundments

a.  Encourage farmers, acting individually or as a group, to develop: (1) their
own water supplies by utilizing small off-stream reservoirs which draw
from winter stream flows or (2) dams on intermittent streams.

b.  Assist farmers to obtain subsidies for water development and assign
priority for funding to the water-short watersheds which were evaluated in
the Agricultural Water Supplies Background Report.
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5.27  Floriculture Water Supplies

Require the allocation of future additional Mid-Coast water supplies to
floriculture in accordance with the policies of the Public Works Component.

5.28 Monitoring of Wells

Request funding from the State to monitor selected wells throughout the Coastal
Zone to provide data on long-term well yield and water quality for the purpose of
utilizing such information in development review.

5.29 Permits for Water Impoundments

Require a grading permit for water impoundments according to the standards of
review of the County's Excavating, Grading, Filling, and Clearing Ordinance.

TAXATION

5.30 Review and Cancellation of Williamson Act Lands

Review all Williamson Act contracts and agreements which were signed before
1976 to ensure that the lands contracted are consistent with the intent of the
Williamson Act, the General Plan, the LCP, and present zoning; and file non-
renewal notices on those not in conformity with the State Code and County
policies. '

ROLE OF OTHER PUBLIC AGENCIES

5.31 LAFCo Spheres of Influence

Request the Local Agency Formation Commission to exclude prime agricultural
lands outside the urban boundary from designated spheres of influence.

532 Role of State Coastal Conservancy

a. Encourage the Coastal Conservancy to acquire as a first priority prime
agricultural lands within the urban boundary.

b. Allow the Coastal Conservancy to exercise eminent domain powers to
acquire parcels of prime agricultural lands one acre and larger in size
located on the urban rural fringe, and otherwise threatened by conversion
to non-agricultural uses.
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5.33 Lease-Back of State Parks and Recreation Lands

a.  As a condition of permit approval, require the State, where legally
feasible, to lease prime agricultural lands, and other land suitable to
agriculture, determined to be feasible for agricuitural use, which would not
endanger an existing sensitive habitat, to active farm operators on terms
compatible with recreational and any adjacent habitat use.

b. Encourage the State to continue leasing prime agricultural fand and other
land suitable for agriculture prior to the issuance of any required permits,

GDBI0698.6FM
(6/16/98)
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CHAPTER 21A. “PAD” DISTRICT
(PLANNED AGRICULTURAL DISTRICT)

ECTI . PURPOSE OF THE PLANNED AGRICULTURAL DISTRICT. The
purpose of the Planned Agricultural District is to: 1) preserve and foster existing and
potential agricultural operations in San Mateo County in order to keep the maximum
amount of prime agricultural land and all other lands suitable for agriculture in agricul-
tural production, and 2) minimize conflicts between agricultural and non-agricultural
land uses by employing all of the following techniques:

(a)  establishing stable boundaries separating urban and rural areas and, when
necessary, clearly defined buffer areas,

(b) limiting conversions of agricultural lands around the periphery of urban areas to
lands where the viability of existing agricultural use has already been severely
limited by conflicts with urban uses, and where the conversion of such land
would complete a logical and viable neighborhood and contribute to the
establishment of a stable limit to urban development,

(¢)  developing availabie lands not suitable for agriculture before converting
agricultural lands,

(d)  assuring that public service and facility expansions and non-agricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality, and

(e)  assuring that all divisions of prime agricultural land (except those stated in (b))
and all adjacent development does not diminish the productivity of prime
agricultural lands and other land suitable for agriculture.

SECTION 6351. DEFINITIONS. For the purposes of this Chapter, certain terms used
herein are defined as follows:

A. Prime Agricultural  and

1. All land which qualifies for rating as Class | or Class Il in the U.S. Depart-
ment of Agriculture Soil Conservation Service Land Use Compatibility
Classification, as well as all Class lll lands capable of growing artichokes or
Brussels sprouts.

2. All land which qualifies for rating 80-100 in the Storie Index Rating.
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3. Land which supports livestock use for the production of food and fiber, and
which has an annual carrying capacity equivalent to at least one animal unit
per acre as defined by the U.S. Department of Agriculture.

4. Land planted with fruit or nut bearing trees, vines, bushes, or crops which
have a non-bearing period of less than five years and which normally return
during the commercial bearing period on an annual basis from the produc-
tion of unprocessed agricultural plant production not less than $200 per
acre.

5. Land which has returned from the production of an unprocessed agricultural
plant product on an annual value that is not less than $200 per acre within
three of the five previous years.

The $200 per acre amount in subsection (4) and (5) shall be adjusted regularly
for inflation, using 1965 as the base year, according to a recognized Consumer
Price Index.

Lands Suitable for Agriculture

Land other than Prime Agricultural Land on which existing or potential
agricultural use is feasible, including dry farming, animal grazing, and timber
harvesting.

Other Lands

Any portion of a parcel in the Planned Agricultural District which does not meet
the definition of Prime Agricultural Land or Lands Suitable for Agricuiture.

Agriculture

Activities including, but not limited to, the cultivation of food, fiber, or flowers, and
the grazing, growing or pasturing of livestock.

ncillary to Agricultur
Agricultural grading equipment supplies, agricultural rental supplies, topsoil
stockpiling, and other similar uses determined to be appropriate by the Planning

Director.

Non-Residential Development Customarily Considered Accessory to Agricultural
Uses

Barns, storage/equipment sheds, stables for farm animals, fences, water wells,
well covers, pump houses, water storage tanks, water impoundments, water
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pollution control facilities for agricultural purposes, and other similar uses
determined to be appropriate by the Planning Director.

Commercial Recreation

Country inns, commercial stables, riding academies, campgrounds, rod and gun
clubs, private beaches, food/gasoline/telephone services, hostels, and other
similar uses determined to be appropriate by the Planning Commission.

Publi creati

Lands and facilities serving primarily a recreation function which are operated by
public agencies or other non-profit organizations. Public recreation facilities
include, but are not limited to, public beaches, parks, recreation areas, natural
preserves, wild areas and trails.

Land Division
The creation of any new property line whether by subdivision or other means.

Density Credits

The maximum number of land divisions permitted for a parcel computed in
accordance with Section 6356. Credits may be combined for uses on a single
parcel if the number of land divisions permitted is reduced accordingly; however,
only one credit shall be assigned to an agricultural parcel. Only one dwelling unit
or non-agricultural use shall be permitted per parcel.

Feasible

Capable of being accomplished in a successful manner within a reasonable
period of time taking into account economic, environmental, social, and
technological factors.

Non-Agricultural Par

After a Master Land Division Plan has been approved, the parcels which may be
used for non-agricultural purposes.

ricultural Parcel

After a Master Land Division has been approved, the remaining, large residual
parcel restricted to agricultural uses by an easement as specified in Section
6361B.
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SECTION 6352. USES PERMITTED. The following uses are permitted in the PAD:

A. On Prime Agricultural Lands

1. Agriculture.

2. Non-residential development customarily considered accessory to
agricultural uses.

3. Soil dependent greenhouses and nurseries provided that a soil manage-
ment plan is prepared showing how open prime soils on the site will be
preserved and how soils will be returned to their original condition when
operations cease.

4. Temporary roadstands for seasonal sale of produce grown in San Mateo
County providing that (1) sales activities are limited to less than a nine-
month operating period per year, (2) all structures are of portable construc-
tion and shall be removed from the site within 10 days of the seasonal
closure of the stand, (3) roadstand size shall be limited to 200 square feet
and appearance, including signs, color and materials, is consistent with the
policies of the certified LCP and meets the satisfaction of the Planning
Director, and (4) access and parking requirements meet the satisfaction of
the Director of Public Works, however, no impervious paving shall be
required.

5. Repairs, alterations, and additions to existing single-family residences.
6. Keeping of pets in association with a one-family dwelling.

7. Limited keeping of pets in association with a farm labor housing unit or
multiple-family dwelling unit.

8. Animal fanciers.
B. On Land Suitable for i nd Other Lands
1. Agriculture.

2. Non-residential development customarily considered accessory to
agricultural uses.

3. Dairies.

4. Greenhouses and nurseries.
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5. Temporary roadstands for seasonal sale of produce grown in San Mateo
County providing that (1) sales activities are limited to less than a nine-
month operating period per year, (2) all structures are of portable construc-
tion and shall be removed from the site within 10 days of the seasonal
closure of the stand, (3) roadstand size shall be limited to 200 square feet
and appearance, including signs, color and materials, is consistent with the
policies of the certified LCP and meets the satisfaction of the Planning
Director, and (4) access and parking requirements meet the satisfaction of
the Director of Public Works, however, no impervious paving shall be
required.

6. Repairs, alterations, and additions to existing single-family residences.
7. Keeping of pets in association with a one-family dwelling.

8. Limited keeping of pets in association with a farm labor housing unit or
multiple-family dwelling unit.

9.  Animal fanciers.

SECT 353. USES PERMITTE BJECTT E ISSUANCE OF A PLANNED
AGRICULTURAL PERMIT. The following uses are permitted in the PAD subject to the
issuance of a Planned Agricultural Permit, which shall be issued in accordance with the
criteria set forth in Section 6355 of this ordinance.

Applications for Planned Agricultural Permits shall be made to the County Planning
Commission and shall be considered in accordance with the procedures prescribed by
the San Mateo County Zoning Ordinance for the issuance of use permits and shall be
subject to the same fees prescribed therefore.
A. On Prime Agricultural Lands

1. Single-family residences.

2. Farm labor housing.

3. Public recreation/shoreline access trail (see Section 6355D.2).

4. Non-soil dependent greenhouses and nurseries if no alternative building
site on the parcel exists.

5.  Onshore oil and gas exploration, production, and minimum necessary
related storage subject to the issuance of an oil well permit, except that no
wells shall be located on prime soils.

6. Uses ancillary to agriculture.
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7. Permanent roadstands for the sale of produce, providing that the amount of
prime agricultural land converted does not exceed one-quarter (1/4) acre,
and subject to the findings required for the approval of use permits estab-
lished in Section 6503 of the San Mateo County Zoning Ordinance.

8. Facilities for the processing, storing, packaging, and shipping of agricultural
products.

9. Commercial woodlots and temporary storage of logs.

On Lands Suitable for Agriculture and Qther Lands

1.  Single-family residences.

2. Farm labor housing.

3.  Multi-family residences if for affordable housing.

4. Public recreation/shoreline access trail (see Section 6355D.3 and 4).
5. Schools.

6. Fire stations.

7. Commercial recreation.

8. Aquacultural activities.

9. Wineries, subject to the findings required for the approval of use permits
established in Section 6503 of the San Mateo County Zoning Ordinance.

10. Timber harvesting, commercial woodlots and log storage, providing that no
commercial timber harvesting shall occur within 1,000 feet of any legal
dwelling in existence on June 18, 1991, except under the following
circumstances:

a. Timber harvesting operations for which all permits had been received
on or before June 18, 1991, may complete operations in accordance
with the terms and conditions of such permits.

b. Timber harvesting operations may occur within the 1,000-foot buffer
zone with prior written approval of the owner of the affected dwelling,
subject to the prior recordation of the statement specified in Section
6401.5.
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c. Normal forest maintenance may be conducted within the 1,000-foot
buffer zone, but shall be limited to: (a) removing dead, dying, or
diseased trees and snags; (b) salvaging downed wood; (c) cutting
trees for the purposes of developing viewsheds or landscape
aesthetics in accordance with other applicable provisions of this Part
and of Division VII, San Mateo County Ordinance Code; or (d) clearing
for firebreaks, in accordance with requirements of the County Fire
Marshal or other applicable fire authority having jurisdiction.

Notwithstanding the above, access roads to the site of timber harvesting
operations may be constructed, improved, and used within the 1,000-foot
buffer zone. The limitation on harvesting within 1,000 feet of an existing
dwelling shall not apply to a dwelling located on the parcel which is
proposed for timber harvesting.

For the purpose of this section, the distance from a dwelling shall be
measured along the surface of the ground.’

11. Onshore oil and gas exploration, production, and storage subject to the
issuance of an oil well permit.

12. Facilities for the processing, storing, packaging, and shipping of agricuitural
products.

13. Uses ancillary to agriculture.

14. Kennels or catteries, subject to a kennel/cattery permit.

15. Scientific/technical research and test facilities, provided a Planned
Agricultural Permit shall only be issued for this use upon the following
findings:

a. That the use is of a low-intensity nature with minimum of permanent
construction required, no permanent on-site personnel or permanent

on-site vehicles.

b.  That the nature of the operation requires an open, isolated, and radio
frequency interference-free environment.

¢c. That no manufacturing or industrial activities are involved.

'Not effective in the Coastal Zone unless and until certification without change by the
California Coastal Commission. Certification had not occurred as of the reprinting date of this
Chapter {July 1999}.
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d. That the size, location and design of any proposed facility as well as
level of activity on the site are compatible with the policies of the Local
Coastal Program.

e. That the proposed use does not impair existing or potential agriculturaf
uses on the site or on surrounding properties. The applicant shall
demonstrate how agriculture will not be impaired, including provisions
for leasing portions of the site for agricultural uses.

f.  That the proposed use or facility does not create a potential for any
health or safety hazard.

g. That the applicant for such a facility shall describe the manner in which
other users might be accommodated in sharing the proposed facility so
as to avoid the duplication of such facilities in the future.

h. That the applicant demonstrate that no feasible sites exist in the RM,
RM-CZ, TPZ, or TPZ-CZ zones for the proposed facility.

16. Permanent roadstands for the sale of produce, subject to the findings
required for the approval of use permits established in Section 6503 of the
San Mateo County Zoning Ordinance.

SECTION 6354. LAND DIVISIONS. Allland divisions permitted in the PAD are subject
to the issuance of a Planned Agricultural Permit.

TION 5. SUB NTIVE CRITERIA FOR IS CE OF A PLANN
AGRICULTURAL PERMIT. it shall be the responsibility of an applicant for a Planned
Agricultural Permit to provide factual evidence which demonstrates that any proposed
land division or conversion of land from an agricultural use will result in uses which are
consistent with the purpose of the Planned Agricultural District, as set forth in Section
6350. In addition, each application for a division or conversion of land shall be
approved only if found consistent with the following criteria:

A. General Criteria

1. The encroachment of all development upon land which is suitable for
agricultural use shall be minimized.

2. Ail development permitted on a site shall be clustered.

3. Every project shall conform to the Development Review Criteria contained
in Chapter 20A.2 of the San Mateo County Ordinance Code.
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B. Water Supply Criteria

1. The existing availability of an adequate and potable well water source shall
be demonstrated for all non-agricultural uses according to the following
criteria: (@) each existing parcel developed with non-agricultural uses, or
parcel legalized in accordance with Local Coastal Program Policy 1.29,
shall demonstrate a safe and adequate well water source located on that
parcel, and (b) each new parcel created by a land division shall demon-
strate a safe and adequate well water source located either (1) on that
parcel, or (2) on the larger property that was subdivided to create the new
parcel, provided that a single well water source may not serve more than
four (4) new parcels.

2. Adequate and sufficient water supplies needed for agricultural production
and sensitive habitat protection in the watershed are not diminished.

3. All new non-agricuitural parcels are severed from land bordering a stream
and their needs prohibit the transfer of riparian rights.

C. Criteria for the Division of Prime Agricultural Land

1. Prime Agricultural Land which covers an entire parcel shall not be divided.

2. Prime Agricultural Land within a parcel shall not be divided unless it can be
demonstrated that existing or potential agricultural productivity of all
resulting parcels would not be diminished.

3. Prime Agricultural Land within a parcel will not be divided when the only
building site wouid be on such Prime Agricultural Land.

D. Criteria for the Conversion of Prime Agricultural Lands
1.  General Criteria
Prime Agricultural Land within a parcel shall not be converted to uses
permitted by a Planned Agricultural Permit unless it can be demonstrated
that:

a. No alternative site exists on the parcel for the use,

b. Clearly defined buffer areas are provided between agricultural and
non-agricultural uses,

c. The productivity of an adjacent agricultural land will not be diminished,
and
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d. Public service and facility expansions and permitted uses will not
impair agricultural viability, including by increased assessment costs or
degraded air and water quality.

2. Public Recreation Facilities Criteria

For a recreation facility on land owned by a public agency before the
effective date of this ordinance, the following additional criteria applies:

a. The agency, as a condition of approval of the Planned Agricultural
Permit, executes a recordable agreement with the County that all
prime agricultural land and other land suitable for agriculture which is
not needed for recreational development or for the protection and vital
functioning of a sensitive habitat will be permanently protected for
agriculture.

b. The agency, whenever legally feasible, agrees to lease the maximum
amount of agricultural land to active farm operators on terms
compatible with the primary recreational and habitat use.

3. Agriculturally Related Uses Criteria

For uses ancillary to agriculture, facilities for the processing, storing
packaging and shipping of agricultural products, and commercial woodlots
and temporary storage of logs, the following additional criteria applies:

a. The area of Prime Agricultural Land converted shall be as small as
possible, and,

b. In all cases, the area of Prime Agricultural Land converted shall not
exceed 3 acres.

Criteria for ivision of | ands Suitabl Agriculture an h ands

Lands suitable for agriculture and other lands shall not be divided unless it can
be demonstrated that existing or potential agricultural productivity of any resulting
agricultural parcel would not be reduced.

Criteria for the Conversign of Lands Suitable for Agriculture and Other Lands

All lands suitable for agriculture and other lands within a parcel shall not be
converted to uses permitted by a Planned Agricultural Permit unless ail of the
following criteria are met:

1. all agriculturally unsuitable lands on the parcel have been developed or
determined to be undevelopable, and
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2. continued or renewed agricultural use of the soils is not capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological
factors (Section 30108 of the Coastal Act), and

3. clearly defined buffer areas are developed between agricultural and non-
agricultural uses, and

4. the productivity of any adjacent agricultural lands is not diminished, in-
cluding the ability of the land to sustain dry farming or animal grazing, and

5.  public service and facility expansions and permitted uses do not impair
agricultural viability, either through increased assessment costs or
degraded air and water quality, and

For parcels adjacent to urban areas, permit conversion if the viability of agricul-
tural uses is severely limited by conflicts with urban uses, and the conversion of
land would complete a logical and viable neighborhood and contribute to the
establishment of a stable limit to urban development, and conditions 3, 4, and 5
of this subsection are satisfied.

SECTION 6356, MAXIMUM DENSITY OF DEVELOPMENT. In the Planned Agricul-

tural District, for purposes of determining the maximum total number of density credits
accumulated on any parcel, the following system shall be used:

The total parcel shall be compared against the criteria of this section in the order listed.
Once considered under a criterion, a segment of the parcel shall not be considered
under subsequent criteria. When the applicable criteria have been determined for each
of the areas, any portion of the parcel which has not yet been assigned a maximum
density accumulation shall be assigned a density of one density credit per 40 acres.

The sum of densities accrued under all applicable categories shall constitute the
maximum density of development permissible under this section. If the fractional
portion of the number of density credits allowed is equal to or greater than .5, the total
number of density credits allowed shall be rounded up to the next whole density credit.
If the fraction is less than .5, the fractional unit shall be deleted. All legal parcels shall
accumulate at least one density credit.

Expanded or additional non-agricultural uses shall only be permitted on a parcel when
there are enough density credits available to that parcel to meet the density credit
requirements of this Section for both (a) existing uses, and (b) any expanded or
additional uses, and only where such development meets all other applicabie policies of
the Local Coastal Program.
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Am velopment Allowed f -aqgricultural U xcept Visitor-Servin

Commercial Recreation, and Public Recreation Usesg

For new or expanded non-agricultural uses, except visitor-serving, commercial recrea-
tion, and public recreation uses, one density credit shall be required for each 315
gallons, or fraction thereof, of average daily water use during the two months of highest
water use in a year. This requirement applies to water use by or resulting from the non-
agricultural use, including landscaping, swimming pools and all other appurtenant uses.

Residential Uses

For new or expanded residential uses, a single-family dwelling unit shall
be deemed to use 315 gallons of water per day during the two months of
highest water use in a year (including landscaping, swimming pools and
all other appurtenant uses).

Non-Agri Uses Except Visitor- ing Uses

For non-agricultural uses, except visitor-serving uses, the amount of develop-
ment allowed for each density credit in accordance with the requirements of this
policy shall be the amount stated in Table 1.5 in the column headed “Number of
Measuring Units Per Density Credit Based on Peak Daily Water Use With
Conservation Fixtures.”

Amount of Development Allowed for Visitor-Serving, Commercial Recreation, and
Public Recreation Uses

For new or expanded visitor-serving, commercial recreation, and public recreation uses,
one density credit shall be required for the first 945 gallons, or fraction thereof, of
average daily water use during the two months of highest water use in a year. One
additional density credit shall be required for each 630 gallons, or fraction thereof, of
average daily water use during the two months of highest water use in a year.

This requirement applies to water use by or resulting from the visitor-serving use,
including landscaping, swimming pools and all other appurtenant uses. The 945-gallon
water use allowance for one density credit may be applied one time only on a parcel.

For visitor-serving, commercial recreation, and public recreation uses listed in Table
1.5, the amount of development allowed for each density credit in accordance with the
requirements of this policy shall be:

First Density Credit

For one density credit or the first density credit when muitiple density
credits are available, either 1 1/2 times the amount stated in Table 1.5 in
the column headed “Number of Measuring Units Per Density Credit Based
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on Peak Daily Water Use With Conservation Fixtures,” or the amount
stated in that column and a residential dwelling unit associated with a
visitor-serving facility that is occupied by the facility owner or operator.

Additional Density Credits

For each additional density credit, the amount stated in Table 1.5 in the
column headed “Number of Measuring Units Per Density Credit Based on
Peak Daily Water Use With Conservation Fixtures.”

For the purpose of this provision, “visitor-serving, commercial recreation, and public
recreation uses” shall be only those lands and facilities listed in LCP Policies 11.1, 11.2
and 11.3, and only if those lands and facilities specifically enhance public opportunities
for coastal recreation.

As an interim limit, no more than 600 visitor-serving lodging units may be approved in
the rural Coastal Zone, as specified by LCP Policy 1.23.

The provisions of this section will not apply to agriculture, farm labor housing, a
residential dwelling unit associated with a visitor-serving facility that is occupied by the
facility owner of operator, or affordable housing to the extent authorized in Policy 3.23
of the Local Coastal Program on March 25, 1986, or other structures considered to be
accessory to agriculture under the same ownership.

A. rime Agricultural Lan
One density credit per 160 acres for that portion of a parcel which is prime
agricultural land as defined in Section 6351 (i.e., the number of acres of Prime
Agricultural Land divided by 160).

B. Lands With Landslide Susceptibility

One density credit per 160 acres for that portion of a parcel which lies within any
of the three least stable categories (Categories V, VI and L) as shown on the
U.S. Geological Survey Map MF 360, “Landslide Susceptibility in San Mateo
County” or its current replacement (i.e., the number of acres of land susceptible
to landslides divided by 160).

C. Land With Sigpe 50% or Greater

One density credit per 160 acres for that portion of a parcel which has a slope
50% or greater (i.e., the number of acres of land with a slope 50% or greater
divided by 160).
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Remote Lands

One density credit per 160 acres for that portion of a parcel over 1/2 mile from a
public road that was an existing, all-weather through public road before the
County Local Coastal Program was initially certified in November 1980 (i.e., the
number of acres of remote land divided by 160).

Land With Slope 30% But Less Than 50%

One density credit per 80 acres for that portion of a parcel which has a slope
30% but less than 50% (i.e., the number of acres of land with a slope 30%, but
less than 50% divided by 80).

Land Within Ri or Active Fault

One density credit per 80 acres for that portion of a parcel which is located within
the rift zone or zone of fractured rock of an active fault as defined by the U.S.
Geological Survey and mapped on USGS Map MF 355, “Active faults, probably
active faults, and associated fracture zones in San Mateo County,” or its current
replacement (i.e., the number of acres of land within rift zones or active faults
divided by 80).

Lands Within Flood Hazard Area

One density credit per 60 acres for that portion of a parcel falling within a 100-
year floodplain as most recently defined by the Federal Emergency Management
Agency, the U.S. Geological Survey, or the U.S. Army Corps of Engineers (i.e.,
the number of acres of land within the 100-year floodplain divided by 60).

Land With Slope 15% But Less Than 30%

One density credit per 60 acres for that portion of a parcel with a slope in excess
of 15% but less than 30% (i.e., the number of acres of land with a slope 15%, but
less than 30% divided by 60).

Land Within Agricultural Preserves or Exclusive Agricultural Districts

One density credit per 60 acres for that portion of a parcel within agricultural
preserves or the exclusive Agricultural Districts as defined in the Resource
Conservation Area Density Matrix policy on March 25, 1986 (i.e., the number of
acres of land within Agricultural Preserves or Exclusive Agricultural Districts
divided by 60).
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All Other Lands

One density credit per 40 acres for that portion or portions of a parcel not within
the above areas (i.e., the number of acres of all other land divided by 40).

If the same portion of a parcel is covered by two or more of the subsections A.
and J., the density credit for that portion shall be calculated solely on the basis of
the subsection which permits the least density credit.

ECT 57. DENSITY BONUS A RANSFER.
nsolidating Parcels

In addition to the maximum density of development permitted, bonus densities
may be granted when contiguous parcels are combined to form a larger parcel,
provided that the density bonus is granted in accordance with LCP Policy 5.11,
including deed restriction requirements that any subsequent land division of the
merged property shall result in at least one agricultural parcel whose area is
greater than the largest parcel before consolidation. The bonus for a proposed
combination shall be calculated by:

1. determining the total number of density credits on all parcels included in a
master development plan, and

2. multiplying that total by 25% if the merger is entirely of parcels of 40 acres
or less, or by 10% if some or all of the parcels combined are larger than 40
acres.

The merged parcel shall be entitled to the number of density credits allowed prior
to merger, plus the bonus calculated under this subsection. Once a parcel or
portion of a parcel has been granted bonus density credits as a result of a
merger under this subsection, no additional bonus credit(s) may be granted for
subsequent merger activities involving that parcel or a portion of that parcel.

Agricultural Water Improvements

In addition to the maximum density of development permitted, bonus density
credit(s) shall be granted for development of new agricultural water storage
capacity in accordance with the following table, upon determination by the
Planning Commission and Agricultural Advisory Committee that such water
capacity is needed, and will be utilized to provide water exclusively for
agricultural cultivation or livestock operations. This provision shall apply to:

1. Construction of new water storage facilities, and,
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2. Enlargement of existing water storage facilities (excluding main-
tenance/dredging activities).

I

\  BONUS DENSITY -

{acre-feet) .| (dwelling units)
0-12.24 0.0
12.25-24.49 0.5
24.50 - 36.74 1.0
36.75 - 48.99 1.5
49.00 - 61.24 2.0

Greater than 61.25 Density allocated at

above rate

Bonus density credits may be applied on-site, or transferred to another parcel
within the rural Coastal Zone, upon determination by the Planning Commission
that suitable sites are available on the recipient parcel in accordance with the
policies and standards of the Local Coastal Program, providing that density
credits are not used to convert Prime Agricultural Land, or locate development
within scenic corridors. Frequency of density transfer shall not be limited,
providing that each density transfer conforms with the requirements of this
section, and appropriate processing fees are collected. At maximum four density
credits, whether authorized by this section or other provisions of this Part, may
be transferred to any recipient parcel unless otherwise determined by the
Planning Commission that additional density would not overburden coastal
resources. Should bonus density credits be transferred, deed restrictions must
be recorded stating that: (1) the donor parcel has relinquished bonus density
credit(s) acquired pursuant to this section, and thereby has voluntarily relin-
quished all development rights associated with the said density credit(s), and

(2) in addition to allowable zoning, the recipient parcel is granted density credit(s)
pursuant to this section.

The County shall maintain up to date records in the Planning Department of all
bonus credits granted. Records shall indicate the number of bonus credits
generated per parcel, and the location and use of the credits including those
transferred to another parcel.

Prime Agricultural Land

Parcels consisting either entirely of Prime Agricultural Land or Prime Agricultural
Land and land which is not developable under the Local Coastal Program, may
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apply to transfer development density to another parcel within the rural Coastal
Zone, east of Highway 1 only, provided that the entire donor parcel is restricted
permanently to agricultural use by an easement granted to the County or other
governmental agency, as elaborated below, and upon determination by Planning
Commission that suitable sites are available on the recipient parcel in accor-
dance with the policies and standards of the Local Coastal Program, providing
that density credits are not used to convert Prime Agricultural Land, or locate
development within scenic corridors. Frequency of density transfer shall not be
limited, providing that each density transfer conforms with the requirements of
this section, and appropriate processing fees are collected. At maximum four
density credits whether authorized by this section or other provisions of this Part,
may be transferred to any recipient parcel unless otherwise determined by the
Planning Commission that additional density would not overburden coastal
resources. Deed restrictions must be recorded stating that: (1) the donor parcel
has voluntarily relinquished one density credit as determined by this ordinance,
and (2) in addition to allowable zoning, the recipient parcel is granted density
credit(s) pursuant to this section.

The County shall maintain up to date records in the Planning Department of all
density transfer activities. Records shall identify the donor parcel and indicate
the number of credits transferred. The location and use of transferred credits
shall also be identified.

As a condition of approval for density credit transfer, the applicant shall grant to
the County (and the County shall accept) an easement covering the entire donor
parcel, containing a covenant, running with the land in perpetuity, which limits the
use of the land covered by the easement to agricultural uses, non-residential
development customarily considered accessory to agriculture (as defined in
Section 6351F of this ordinance) and farm labor housing. The covenant shall
specify that, anytime after three years from the date of recordation of the
easement, land within the boundaries of the easement may be converted to
other uses consistent with open space (as defined in the California Open Space
Lands Act of 1972 on January 1, 1980) upon the finding that changed cir-
cumstances beyond the control of the landowner or operator have rendered the
land unusable for agriculture and upon approval by the State Coastal Commis-
sion of a Local Coastal Program amendment changing the land use designation
to open space. Uses consistent with the definition of Open Space shall mean all
those uses specified in the Resource Management Zone (as in effect on
November 18, 1980). Any land use allowed on a parcel through modification of
an agricultural use easement shall recognize the site’s natural resources and
limitations. Such uses shall not include the removal of significant vegetation
(except for renewed timber harvesting activities consistent with the policies of the
Local Coastal Program), or significant alterations to the natural landforms.

SECTION 6358. MAXIMUM HEIGHT OF STRUCTURES. In the Planned Agricultural

District, no residential or commercial structure shall exceed three stories or 36 feet in
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height, except as allowed by use permit provisions in Chapter 22, Article 2, Section
6405, of the San Mateo County Ordinance Code.

SECTION 6359. MINIMUM YARDS. In the absence of more restrictive provisions

within this ordinance, the minimum yards required in the Planned Agricultural District
shall be as follows:

A. Agricultural Development

Front: 30 feet
Side: 20 feet
Rear: 20 feet

B. Non-Agricultural Development

Front: 50 feet
Side: 20 feet
Rear: 20 feet

SECTION 6360. PARCEL SIZE. The parcel size in the PAD shall be in accordance
with the following:

A. Agricultural Parcels

For any parcel created after the effective date of this ordinance which is to be
used for agricultural purposes, the parcel size shall be as specified in the
Planned Agricultural Permit issued pursuant to Section 6354 of this ordinance.

B. Non-Aagricultural Parcels

For any parcel created after the effective date of this ordinance which is to be
used for non-agricultural purposes, the parcel size shall be determined on a
case-by-case basis to ensure that domestic well water and on-site sewage
requirements are met. Non-agricultural parcels shall be as small as possible,
and when used for residential purposes shall not exceed 5 acres. All non-
agricultural parcels shall be clustered (in one or as few clusters as possible), and
sited in locations most protective of existing and potential agricultural uses.

C. Parcels Created Before Ordinance Adoption

For any parcel legally created before adoption of this ordinance, minimum parcel
size shall be determined in accordance with Section 6311 of the San Mateo
County Ordinance Code.

21A18

Exhibit No. 12

A-2-SMC-07-01 (Sterling)

San Mateo Agriculture LCP Policies
Paade 31 of 33



SECTION 6361. PROCEDURAL CRITERIA FOR ISSUANCE OF A PLANNED
AGRICULTURAL PERMIT.

A.  Master Land Division Plan

Before any division of land, the applicant shall file a Master Land Division Plan
demonstrating how the parcel will be ultimately divided according to maximum
density of development permitted and which parcels will be used for agricultural
and non-agricultural uses if conversions are permitted. Division for non-agricul-
tural parcels shall be as small as practicable, not to exceed 5 acres when used
for residential purposes, and shall ensure that minimum domestic well water and
on-site sewage disposal area requirements are met. Division shall be permitted
in phases, and all future divisions occurring on land for which a plan has been
filed must conform to that plan. Master Land Division Plans shall not be required
for land divisions which solely provide affordable housing, as defined by LCP
Policy 3.7 on March 25, 1986.

B. Easements on Agricultural Parcels

After a Master Land Division Plan has been filed, and as a condition of approval
thereof, the applicant shall grant to the County (and the County shall accept) an
easement containing a covenant, running with the land in perpetuity, which limits
the use of the land covered by the easement to agricultural uses, non-residential
development customarily considered accessory to agriculture (as defined in
Section 6352C and D of this ordinance) and farm labor housing. The covenant
shall specify that, anytime after three years from the date of recordation of the
easement, land within the boundaries of the easement may be converted to
other uses consistent with open space (as defined in the California Open Space
Lands Act of 1972 on January 1, 1980) upon the finding that changed circum-
stances beyond the control of the landowner or operator have rendered the land
unusable for agriculture and upon approval by the State Coastal Commission of
a Local Coastal Program amendment changing the land use designation to open
space. Uses consistent with the definition of Open Space shall mean all those
uses specified in the Resource Management Zone (as in effect on November 18,
1980). Any land use allowed on a parcel through modification of an agricultural
use easement shall recognize the site’s natural resources and limitations. Such
uses shall not include the removal of significant vegetation (except for renewed
timber harvesting activities consistent with the policies of the Local Coastal
Program), or significant alterations to the natural landforms.

C. Agricultural Land Management Plan

For parcels 20 acres or more in size before division or conversion, the applicant
shall file an agricultural land management plan demonstrating how, if applicable,
the agricultural productivity of the land will be fostered and preserved in accor-
dance with the requirements of Sections 6350 and 6355 of this ordinance.

21A.19

Exhibit No. 12

A-2-SMC-07-01 (Sterling)

San Mateo Agriculture LCP Policies
Paae 32 of 33



D. Map and Deed Notice

When a parcel on or adjacent to agricultural land is subdivided, the following
statement shall be included as a condition of approval on all parcel and final
maps and in each parcel deed.

This subdivision is adjacent to property utilized for agricultural purposes, and
residents of the subdivision may be subject to inconvenience or discomfort
arising from the use of agricultural chemicals, including herbicides, pesticides,
and fertilizers; and from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting, which occasionally generate dust, smoke,
noise and odor. San Mateo County has established agriculture as a priority use
on productive agricultural lands, and residents of adjacent property should be
prepared to accept such inconveniences or discomfort from normal, necessary
farm operations.

E.  Eindings

The County shall make findings with respect to each application for division or
conversion of lands in the Planned Agricultural District. Such findings shall be in
writing, based on fact, and shall set forth specific reasons why proposed division
or conversion meets or fails to meet all applicable requirements of this
ordinance.

SECTION 2. ESTABLISHM N I TURAL ADVISORY COM-
MITTEE. To assist in the achievement of the objectives of this ordinance, the Board
has established an Agricultural Advisory Committee composed of farmers familiar with
Coastside crops, agricultural experts, and representatives of the general public interest.
Said Committee shall actively assist in the preservation of agriculture of the Coastside
by advice and recommendation to the Planning Commission and the Board of Super-
visors to achieve the objectives of this ordinance.

SECTION 6363. ESTABLISHMENT AND APPLICATION OF PLANNED AGRICUL-
TURAL DISTRICT. Any parcel of land in the Coastal Zone which contains prime
agricultural land and lands suitable for agriculture shall be included in the Planned
Agricultural District. The Planned Agricultural District is hereby established and applied
to the area depicted on the maps entitled “Planned Agricultural District Boundary,” for
the Mid-Coast and South Coast, both dated January 23, 1979, and on file in the offices
of the County Planning Department.

(Chapter 21A, Sections 6350 through 6360 - Added by Ordinance No. 2614 -
October 16, 1979)

(Chapter 21A, Sections 6350 through 6363 - Amended by Ordinance No. 2694 -
December 16, 1980)

(Chapter 21A, Sections 6350 through 6363 - Repealed and Replaced Sections 6350
through 6363 by Ordinance No. 2780 - April 6, 1982)

21A.20
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Attachment
COUNTY OF SAN MATEO |
ENVIRONMENTAL SERVICES AGENCY
FINDINGS AND CONDITIONS OF APPROVAL
Permit File Number: PIN 2000-00812 Board Meeting Date: December 12, 2006

Prepared By: Dave Holbrook, Senior Planner  For Adoption By: Board of Supervisors

FINDINGS

Regarding the Negative Declaration, Found:

1. That the Negative Declaration reflects the independent judgment of San Mateo
County.

2. That the Negative Declaration is complete, correct and adequate, and prepared in
- accordance with the California Environmental Quahty Act and applicable State and
County guidelines.

3. That, on the basis of the Initial Study, comments received hereto, and testimony
presented and considered at the public hearing, there is no substantial evidence
that the project will have a significant effect on the environment.

4. That the mitigation measures, identified in the Negative Declaration and agreed to
_by the owners and placed as conditions on the project, have been incorporated
into the Mitigation Monitoring and Reporting Plan in conformance with the

- California Public Resources Code Section 21081.6.

Regarding the Planned Agricultural District Permit, Found (as discussed in the staff
report in Section A.6.c.):

2. That the encroachment of all development upon land which is suitable for
agricultural use is minimized.

6. That all development permitted on-site is clustered.

7. That the proposed project conforms to the Development Review Criteria contained
in Chapter 20A.2 of the San Mateo County Ordinance Code.
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8.  That the proposed project meets the substantive criteria for the issuance of a PAD
Permit.

9. That the existing availability of an adequate and potable on-site well water source
for all non-agricultural uses is demonstrated.

10. That adequate and.sufﬁcient water supplies needed for agricultural production and
sensitive habitat protection in the watershed are not diminished.

11. That all agriculturally unsuitable lands on the parcel have been developed or
determined to be undevelopable.

12. That continued or renewed agricultural use of the soils is not capable of being
accomplished in a successful manner within a reasonable period of time, taking
into account economic, environmental, social and technological factors.

13. That clearly defined buffer areas are developed between agricultural and non-
agricultural uses.

14. That the productivity of any adjacent agricultural lands is not diminished, including
the ability of land to sustain dry farming or animal grazing.

15.  That public service and facility expansions and permitted uses do not impair
agricultural viability, either through increased assessment costs or degraded air
and water quality.

16.  That for parcels adjacent to urban areas, permit conversion if the viability of

agricultural uses is severely limited by conflicts with urban uses, and the
conversion of land would complete a logical and viable neighborhood and
contribute to the establishment of a stable limit to urban development.

Regarding the Coastal Development Permit, Found (as discussed in the staff report in

Section A.5.):

17.

18.

That the project, as described in the application and accompanying materials
required by Section 6328.7 and as conditioned in accordance with Section
6328.14, conforms with the plans, policies, requirements and standards of the San
Mateo County LCP.

That the project conforms to the specific findings required by the policies of the
San Mateo County LCP.

Exhibit No. 13
A-2-SMC-07-01 (Sterling)
County Conditions of Approval
Paace 2 of 7



Dan and Denise Sterling
December 18, 2006
Page 5

Regarding the Grading Permit, Found (as discussed in the staff report in Section A.7.):

19. That the granting of the permit will not have a significant adverse effect on the
environment,

20. That the project conforms to the criteria of the Grading Regulations, including the
standards referenced in Section 8605.

21. That the project is consistent with the General Plan.

CONDITIONS OF APPROVAL

Planning Division

1. This approval applies only to the proposal, documents and plans described in
~ this report and submitted to and approved by the Board of Supervisors on
December 12, 2006. Minor revisions or modifications to the project may be
approved by the Community Development Director if they are consistent with the
intent of and in substantial conformance with this approval.

2. The Coastal Development Permit, PAD Permit and Grading Permit are valid for
one year from the date of approval, until December 12, 2007, on or before which
time the apphcant shall be issued a building permit. Any extension requests shall
be submitted in writing at least sixty (60) days prior to the expwatlon date, w:th the
applicable extension fee paid.

3. The applicant shall apply for and be issued a building permit prior to the start of
construction of the residence and/or water tanks and develop in accordance with
the approved plans as well as install all structures to current building codes.

4. The applicant shall submit a detailed erosion and sediment control plan to the
Building Inspection Section for review and approval by the Planning Division prior
to the issuance of a building or Grading Permit for the new residence, drive-
way/turnaround and/or water tanks. The plan shall show what types of measures
will be included, where they will be installed, and how they will be installed and
maintained throughout construction. All erosion control measures must be
installed prior to any grading or construction activities beginning on-site.

5. Design and implement appropriate stormwater pollution control measures during
construction and residential use. All stormwater control measures shall be clearly
shown as part of any future submittal to the Building Inspection Section. The goal
pf the stormwater control plan is to minimize the amount of stormwater pollution
into the existing water sources on-site such as the reservoir and associated
freshwater marsh area,
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8.  The applicant shall submit two copies of the soils report to the Building Inspection
Section upon submittal for a building permit for the new residence and prepare
building permit plans in accordance with the recommendations outlined in that
report.

7. The applicant shall design the driveway/turnaround to the proposed residence
such that soil/root compaction of any nearby trees (to be preserved) is minimized,
that runoff does not create erosion problems for adjacent trees, and that tree
sapling removal is held to a*minimum.

8. This approval includes the removal of the subject eight significant trees. Tree
replacement shall occur with 15-gallon sized trees of an indigenous species
suitable to this local environment, at a 1:1 ratio for each tree removed. The
proposed location of the replacement trees shall be included and clearly indicated
on the required revegetation plan, as stipulated in Condition Number 9.

9. Atthe time of application for a building permit, the applicant shall submit a
revegetation and landscape plan for review and approval by the Planning Division.
The plan shall include a site plan showing the areas to be disturbed and the types
of vegetation that will be used to revegetate the areas, clearly indicating the
location, size and species of the required replacement trees as required in
Condition Number 8. The goal of the revegetation element of the plan is to
minimize the visual impacts resulting from the construction of the driveway,
turnaround, new residence, and water tanks as seen from adjacent properties.
The goal of the landscaping element of the plan is to create a transition between
the residence and the pre-existing characteristics of the site helping to blend the
structure with its environment. All proposed plantings shall be native and of a type
and size to continue to grow and provide this natural buffer. All approved and
installed revegetation and landscaping shall be maintained for the life of the
structure. Prior to a final inspection on the project, all denuded areas resulting
from the construction activities shall be revegetated and landscaped in
accordance with the approved plan.

10.  The applicant shall isolate the construction area with a fence made of plywood, or
other impenetrable material, and metal posts in order to exclude the California
Red-l_egged Frog (CRLF) and San Francisco Garter Snake (SFGS). Fence
materials shall be 4 feet tall with the bottom trenched 3-6 inches deep and
covered with soil. This fence shall be maintained throughout the construction
period.

11. The applicant shall have a qualified biologist conduct a pre-construction survey
within the fenced off area for the California Red-L.egged Frog (CRLF) and San
Francisco Garter Snake (SFGS) and remove any vegetation that may provide
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cover or conceal these species.

12. The applicant shall have a qualified biclogist brief construction workers on how to
identify the California Red-Legged Frog (CRLF) and San Francisco Garter Snake
(SFGS). If any are found during work, they are to stop construction activities and
contact both the San Mateo County Planning Division and the U.S. Fish and
Wildlife Service.

13.  The applicant shall have a qualified biologist inspect the work site at least three
times per month to ensure the exclusion fence is not damaged and is functioning
properly to exclude the California Red-Legged Frog (CRLF) and San Francisco
Garter Snake (SFGS). The applicant shall submit the findings of the biologist to
the Planning Division throughout construction. Receipt of these findings shall be
confirmed prior to a building permit final inspection by the Planning Division.

14. During the construction and grading, the applicant shall adhere to the Constructlon
Noise Standards as stipulated in the County Noise Ordinance.

15. At the time of the building permit application, the applicant shall submit information
to the Building Inspection Section related to the septic system for review and
approval by the Environmental Health Division prior to the issuance of a building
permit,

16. The applicant shall employ natural colors and materials for the proposed
residence to help blend the proposed structure with the natural vegetative
characteristics of the site. The water tanks shall be painted a dark green. Two
copies of color/ material samples shall be submitted to the Building Inspection
Section at the time of application for a building permit.

17. No project-reléted grading or land clearing is permitted until a Grading Permit hard
card is issued from the Planning and Building Division and all erosion/sedimenta-
tion controls are fully implemented.

18.  All utilities serving all project elements shall be placed underground from the
nearest existing utility pole. No new utility poles are to be installed or shall be
allowed.

19. In the event the applicant wishes to convert the existing trailer to an affordable
housing unit, then prior to the final building inspection approval of the main house,
the appiicant shall submit the required Coastal development Permit and Planned
Agricultural District permit for the proposed affordable housing unit for
consideration before the Zoning Hearing Officer, and approval of the affordable
housing contract by the Board of Supervisors.
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20. By no fater than February 28, 2007, the applicants shall have followed through
with any required plans or other information as stipulated in the Building
Inspection’s “Pre-Site Inspection” letter dated September 3, 2002 and reflected in
the building permit application (BLD 2003-01313) necessary fo have the building
permit issued and finaled, effectively legalizing the mobile structure currently
inhabited by the applicants. In any event, the mobile home shall have been
legalized prior to issuance of any project related building or grading permits on the
subject property. Any deviation to this requirement may only be granted by the
Community Development Director, in consultation with the Building Inspection
Manager, upon submittal from the applicants ~ in writing — why this timetable
cannot be met. In the event that the applicant is unable to obtain the necessary
permits for affordable housing, as required under condition of approval number 19
above, the applicant shall obtain a demolition permit from the Building Inspection
Section and remove the mobile within sixty (60) days of a decision on those
permits from the project site.

Buildinq Inspection Section

21. A site drainage plan will be required which can demonstrate how roof drainage
and site runoff will be directed to an approved disposal area.

22. Sediment and erosion control measures shall be installed prior to beginning any
earth work. These controls shall be maintained through the entire project and
permanent measures shall be installed prior to finalizing the permit.

23. Al proposed water tanks shall be shown on the building plans, including
elevations relative to surrounding and immediate topography.

Department of Public Works

24, Prior to the issuance of the building perrhit for the new residence, the applican't
shall provide payment of “roadway mitigation fees” based on the square footage
(assessable space) of the proposed building per Ordinance No. 3277.

25. The applicant shail submit, for review by the Department of Public Works and the
appropriate Fire District, a plan and profile of both the existing and the proposed
access from the nearest “publicly” maintained roadway (San Juan Avenue or
Columbus Avenue) to the proposed building site.

26. The provisions of San Mateo County Grading Ordinance shall govern all grading
on and adjacent to this site. Unless exempted by the Grading Ordinance, the
applicant may be required to apply for a Grading Permit upon completion of their
review of the plans and should access construction be necessary.

Exhibit No. 13
A-2-SMC-07-01 (Sterling)
County Conditions of Approval
Paace 6 of 7



Dan and Denise Sterling
December 18, 2006
Page 9

27. The applicant shall submit a driveway “plan and profile” to the Department of
Public Works, showing the driveway access to the parcel complying with County
standards for driveway slopes (not to exceed 20%) and to County standards for
driveways (at the property line) being the same elevation as the center of the
access roadway. The driveway plan shall also include and show specific
provisions and details for handling both the existing and the proposed drainage.

28. The applicant shall submit detailed drawings and plans indicating the “source of”
and the “installation location for” the undergrounding of all utilities.

29. No construction work within the County right-of-way shall begin until Public Works
requirements for the issuance of an encroachment permit, including review of
applicable plans, have been met and an encroachment permit issued by the
Department of Public Works.

Environm_ental Health Division

30. Prior to the issuance of a building permit, the applicant shall submit to the
Planning and Building Department two copies of a site plan showing: topography
and location of each percolation test holes for the proposed residence at a scale
of 1 inch to 20 feet or larget.

31. Priorto iésuance of a building permit, the applicant shall demonstrate to the
satisfaction of Environmental Health an adequate water supply for domestic
service,

County Fire/Half Moon Bay Fire Protection District

32. Prior to issuance of any project-related building or grading permits, the applicant
shall comply with all requirements stipulated by the applicable Fire Authority
regarding construction of the main house, access driveway and water storage
tanks located on the private property.

Bosdec1212Q_-kr_sterling.dac
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Exhibit 14 - Previous San Mateo County CDPs for Single Family Residences on PAD Lands with Land Valuation Comparisons

CCCID# Location Project Description Prime or Value of 2009 Assessed 2009 Assessed Assessor’s
APN(s) Land Property Prior to Value of Value of Land | Listed Use™
Suitable for |  SFD Permit' Improvements* and Total
Agriculture Value®
2-SMC-00-080 100 Ranch Road | 4,315 sf SFD; 838 sf garage; 26.86 acres; $245,000 $2,065,500 $838,884 SFR
(Hines) West, Pescadero | 6,400 gal water storage tank LSA 3/28/97 T=$2,904,384
087-080-060 ($9,121/ac) ($108,112/ac)
2-SMC-01-076 4000 Stage Rd., | 3,812 sf SFD, 720 sf garage; 45.7* acres; $575,000 $1,217,736 $184,975 Ag. Pres. & Vac.
(Deierling) Pescadero 1000 ft. long driveway LSA 12/15/99 T=$1,402,711 Ag. Pres.
087-150-240 ($12,582/ac ($30,362/ac); the
(12.97 acres), 13 ac parcel with
087-150-250 home is valued at
(33.23 acres)* $180,059; 33
vacant acres is
$4,906
1-SMC-97-315 5005 Stage Rd., | Construct 3,890 sf SFD and Prime/LSA - | $254,000 N/A $294,355 Vac. Ag. Pres
(Turner) San Gregorio, 1,200 sf stable for horses 40.28 acres 9/20/95 ($7,308/ac)
087-230-020 ($6,300/ac)
1-SMC-98-417 1180 Lobitos Construct 3,185 sf SFD 2.5 acres - N/A (Not Available) | $300,000 $1,400,000 SFR
(Balopulos) Creek, HMB (including 615 sf attached LSA T=$1,700,000
066-320-180 garage) ($680,000/ac)
2-SMC-01-207 37 Frenchman’s | Construct 2,779 sg. ft. SFD & 62.5 acres - $400,000 $597,934 $396,781 SFR
(Sullivan) Creek Road, 5,000 gallon water storage tank | LSA 10/24/97 T=$994,715
(Now 511 on a 62.5-acre PAD parcel; ($6,400/ac) ($15,915/ac)
Frenchman’s) COC to confirm legality of
HMB parcel.
048-320-010
2-SMC-02-033 3200 Construct 4,475 sq. ft. SFD, 22 acres - $400,000 N/A $468,050 Dry Farm/
(Martinson) Miramontes 1,440 sq. ft. detached accessory | LSA 1/17/01 ($21,275/ac) Pasture
Point Road, structure, convert ag well. ($19,500/ac)
HMB
066-100-070

* Some property acreage appears to be different from when permit was sought. This will be noted by the asterisk, and the current acreage will be included with the
APN, while the original acreage will be listed with the land description as stated in the project staff reports. Acreage value is calculated using current reported
acreage.

" Market Sale Information gathered from Realquest.com.

¥ 2009 Assessed Value of Improvements and Land gathered from San Mateo County property tax online database.

$ 2009 Assessed Value of Improvements and Land gathered from San Mateo County property tax online database.

™ Assessor’s Listed Use from County Assessor as reported by Realquest.com.
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CCCID# Location Project Description Prime or Value of 2009 Assessed 2009 Assessed Assessor’s
A Land Property Prior to Value of Value of Land | Listed Use™
s) Suitable for |  SFD Permit' Improvements* and Total
Agriculture Value®
2-SMC-02-099 270 Triple D Construct 3,074 sq.ft. SFD, 616 | 54.1* acres - N/A N/A $6,398 Vac. Ag. Pres
(Donovan) Ranch Rd, HMB | sg. ft. garage, drill a domestic LSA ($148/ac)
066-330-210* well
(43.29 acres)
2-SMC-01-159 321 Verde Construct 3,423 sq.ft. SFD, 46* acres - $772,500 $745,690 $812,170 SFR
(Palmer) Road, HMB convert 2 existing dwellingsto | LSA 11/26/97 T=$1,557,860
066-320-170 affordable housing; allow 5 ($16,793/ac) ($35,527/ac)
(43.846* acres) | horses to be kept on parcel
2-SMC-00-189 414 Dehoff Construct 2,881 sf SFD; LSA - 30 N/A; 2008 Assessed | $500,000 $1,800,000 SFR
(Anderson) Canyon Road, convert existing 950 sf SFD to acres value was $912,488 T=$2,300,000
HMB affordable housing ($30,416/ac); sold ($76,667/ac)
066-440-070 10/08 for $2.3 mil.
1-SMC-97-300 1374 Stage Rd., | Convert existing farm labor Prime/LSA- | N/A Only 087-130-010 | Land Value of SFR
(Dixon) Pescadero housing to non-farm labor (768 | 503* acres has listed 087-130-010 is
087-120-040 sf) SFD; improvement at $1,614,827
(109.65 acres) $386,765 T for this lot =
087-120-050 $2,001,592
(94.70 acres) ($6,563/ac);
087-130-010 ($6,161/ac for
(305 acres)* vacant parcels)
1-SMC-98-25 615 Bean Construct 3,000 sf SFD; Prime/LSA - | $330,000 $458,870 $2,409,089 SFR
(Gardiner) Hollow Road, convert ag well to domestic 8.5* acres 7/01/97 T=$2,867,959
Pescadero well. ($44,295/ac) ($384,961/ac)
086-201-140
7.45 acres*
A-2-SMC-00-028 4100 Cabrillo Construct 15,780 sf SFD, horse | Prime/LSA - $1,611,000 $3,679,062 $1,961,235 SFR
(Blank) Hwy., Pescadero | stable, equipment barn, relocate | 261 acres 5/14/99 T= $5,640,297
089-221-090 farm labor housing, on 261- ($6,172/ac) ($21,610/ac)
acre parcel
A-2-SMC-99-066 2050 Cabrillo Construct 6,000 sf SFD on 84- Prime/LSA - $883,000 $2,208,161 $1,074,964 SFR
(Lee) Hwy., Pescadero | acre parcel 84 acres 3/05/99 T=3,283,125
089-230-220 ($10,452/ac) ($39,085/ac)
A-3-SMC-95-025 1430 Audubon Construct 21,000 sf SFD on 10- | Prime (10 $475,000 $1,505,062 $626,945 SFR
(Pellegrini) Ave., Montara acre PAD parcel. acres), butno | 10/6/93 T=$2,132,007
036-310-090 contiguous ag | ($46,116/ac) ($213,201/ac)
parcels;
surrounded by
smaller
developed
lots zoned R-
1.
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CCCID# Location Project Description Prime or Value of 2009 Assessed 2009 Assessed Assessor’s
A Land Property Prior to Value of Value of Land | Listed Use™
s) Suitable for |  SFD Permit' Improvements* and Total
Agriculture Value®
2-SMC-01-306 333 Tunitas Construct 2,655 sf SFD & 846 | 8 acres - $280,000 $409,383 $347,184 SFR
(Marsh) Creek Road, San | sf detached garage; convert ag Prime 9/15/98 T=$756,567
Gregorio well to domestic use ($31,111/ac) ($84,063/ac)
066-340-040
*9 acres
2-SMC-99-351 6225 Pescadero | Construct 2,300 sf SFD, 484 sf | 3.6 acres - $275,000 $600,000 $600,000 SFR
(Templeton) Creek Rd., detached carport; 1,728 sfbarn | Prime 8/13/98 T=$1,200,000
Pescadero for horses. ($76,389/ac) ($333,333/ac)
088-090-050
Sold 9/15/04 for
$1,700,000
($472,222/ac)
2-SMC-99-367 2550 Pescadero | Construct 1,790 sf SFD & 4.92 acres - $165,000 $444,647 $217,775 SFR
(Muzzi) Road, Pescadero | attached garage; add 1,056 sf prime 1/14/94 T=$662,422
087-042-090 trailer for farm labor housing; ($33,537/ac) ($134,639/ac)
convert ag well for domestic
use; legalize 5-acre parcel
1-SMC-98-303 11260 Cabrillo Construct a 1,322 sf addition to | No info on N/A $457,018 $278,948 SFR
(Peterson/Schabe) Hwy, Pescadero | an existing 2,674 sf SFD soil type. T=$735,968
(just north of ($147,784/ac)
Bean Hollow
Road)
087-080-060
4.98 acres
2-SMC-02-212 715 Bean Addition to existing 2,576 sf TPZ-CZ/PAD | $575,000 $939,086 $498,123 SFR
(Lustig) Hollow Road SFD (including garage); after - 4.11 acres; 3/11/92 T=$1,437,209
086-201-110 addition, total sf = 4,245 sf no soil info ($139,903/ac) ($349,686/ac)
(including garage).
A-1-SMC-97-013 17500 Cabrillo Requested to construct 3,490 sf | Prime - 4.88* | N/A $924,311 $554,989 SFR
(Luchini) Hwy S., Half SFD (including garage) and acres T=$1,479,300
Moon Bay 2,033 foot long driveway; ($316,767/ac)
066-081-080 approved for 3,140 sf house
(4.67 acres)* and garage; 4,000 sf building
envelope.
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CCCID# Location Project Description Prime or Value of 2009 Assessed 2009 Assessed Assessor’s
APN(S) Land Property Prior to Value of Value of Land | Listed Use™
Suitable for |  SFD Permit' Improvements* and Total
Agriculture Value®
A-2-SMC-04-009 | 21960 Hwy 1 | Construct 7,650 sf SFD and LSA- 153 Sold in 1995 for N/A $58,568 Vac. Ag. Pres.
(Waddell) 066-330-160 | 3,000 sf barn; grade for road acres $450,000. ($383/ac)
(Now 300 and convert ag well to (%$2,941/ac)
Tunitas Creek | domestic use. On appeal,
Rd, Half Moon | CCC required Affirmative Sold to current
Bay) Agricultural Easement; owner on
restricted building envelope 12/19/01 for
and height. $2,780,000.
($18,170/ac)
A-2-SMC-04-009 801 Bean Construct 4,974 sf SFD with LSA and $750,000 $1,889,611 $860,389 Horticulture
(Polacek) Hollow Rd., additional structures and Prime. 12/19/00 T=$2,750,000
Pescadero development, including 17.98 acres ($41,713/ac) ($152,948/ac)
086-191-120 garage, greenhouse, and
pool; grade for road and
convert ag well to domestic
use. On appeal, CCC
required Affirmative
Agricultural Easement;
restricted building envelope;
and required biological
survey and plan; and
stormwater plan.
A-2-SMC-06-021 3999 Construct 2,595 sf SFD, 960 | LSA-60.2 $1,195,000 $380,000 $8,693 Vac. Ag. Pres.
(Chan) Willowside sf garage, and other acres 2/9/05 T=$388,693
Ranch Rd., accessory development, (%$19,850/ac) (%6,457/ac)
Pescadero certify domestic well. On
087-150-100 appeal, CCC required
Affirmative Agricultural 2008 Assessed
Easement; restricting Value (no
building envelope; improvement)
protection of threatened and was $8,734
endangered species; and ($145/ac)
stormwater plan.
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Exhibit 15 - Pending Projects on PAD-Zoned Land in San Mateo County

CCCID# Location Project Description
APN(s)
2-SMC-02-210 4931 Pescadero SFR in PAD zone with density credit transfer.
(Cicornio) Rd, Pescadero
087-110-030
2-SMC-07-022 20075 Cabrillo CDP, PAD Permit to drill up to 7 domestic wells & Certificate of
(Liquid Sky Highway, San Compliance Type B for 081-060-090. (see PLN2009-00005 for
Studios) Gregorio Certificate of Compliance Type A for two railroad parcels)***.
081-060-080
2-SMC-09-020 081-060-080 & 2 Certificates of Compliance (Type A ) for 081-060-080 & a portion of
(Liquid Sky portion of 081- 081-060-090
Studios) 060-090
2-SMC-08-038 between Tunitas Conditional Certificate of Compliance (Type B) & Coastal Development

(Carl Hoffman
Michael

Creek Road and
Lobitos Creen

Permit & PAD Permit to legalize a 32-acre parcel, a 7.71-acre parcel, and
a 12.3-acre parcel adjacent to 2800 Tunitas Creek Road.

Turnrose) Road, Half Moon
Bay
066-300-030
2-SMC-07-195 Highway 92, Half | CDP and PAD permit to construct a 5,597 sq.ft. single-family residence
(Fred Strathdee Moon Bay which involves a domestic well and grading in the amount of 10,700
Don Sfarzo) 056-330-50 cubic yards (8,200 cut and 2,500 fill) on a 2.3-acre parcel.
056-330-60
2-SMC-06-162 1043 Tunitas To subdivide a 300+ acre parcel into 3 separate parcels: 1) 68 acres, 2)
(Ann Creek Road, Half | 149 acres, & 3) 74 acres.
Hollingsworth / Moon Bay
Catherine 081-070-100
Carhart)
2-SMC-08-084 1374 Stage Coach | Construction of a new 4,450 sq.ft. 2-story residence with a 621 sq.ft.

(Tomkat Ranch,
L.L.C)

A-2-SMC-05-003

(Palpung
Monastery)

A-2-SMC-10-016

Paul McGregor

Road, Pescadero
087-130-010

388 Verde Rd.
Half Moon Bay
066-310-100,
066-310-060
Highway 1 Stage
Road, San
Gregorio
081-030-010

attached 2-car garage, install a septic system, and a 4,900-gallon domestic
water storage tanks on a 305-acre parcel zoned PAD.

Construction of a 6,612 sq. ft. monastery and 2,000 ft. long access road on
an undeveloped 80-acre agricultural parcel.

To construct a new 4,688 sq.ft. single-family residence with an attached
3-car garage, a 2,000 sq.ft. barn, a septic system/leach field, placement of
three water tanks, conversion of an agricultural well to domestic well,
grading associated with a new driveway, and removal of four pine trees.
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Grass-fed beef: one family, 250 cows

San Mateo County Times
Tuesday, April 6th, 2010

SAN GREGORIO — It’s easy to see who
really runs the ranch at Markegard Family
(rass-Fed when you crest the rutted
driveway and the cows in the road refuse to
move out of the way,

The Markegard family’s 250 cows, steers,
calves and yearlings live lives of total
freedom, with nothing to do but wander
around and graze hundreds of acres of lush
grassland, reproduce, and take in the views :
of the ocean from their idyllic domain 800 (Dan Honda/San Mateo County Times)

feet above sea level,

Until June, that is, when one-tenth of the herd is slaughtered. In July, 12,000 pounds of Angus
and Belted Galloway beef will be delivered to local customers who purchased a share of the
ranch’s Community Supported Agriculture project.

Erik and Doniga Markegard say they make a much better profit selling their certified grass-fed
beef directly to 100 local families and three Half Moon Bay restaurants each year than they
would by auctioning their animals to a food processor. Their customers like knowing the beef
comes from animals raised without antibiotics, on pesticide-free grass fertilized by the animals
themselves.

“The cow 1s not designed to stand in one place and eat out of a bin. It’s not correct,” said Erik
Markegard, the family’s voluble patriarch, sitting in his 100-year-old ranch house one sunny
day last month in a checkered shirt and dirt-stained jeans.

Markegard, a sixth-generation cattle rancher going all the way back to Norway, grew up on
Neil Young’s ranch in rural La Honda, less than 10 miles away as the crow flies. His father
managed the ranch, and Markegard took over after he got sick.

Markegard, 41, was raising sheep at 10 and bought his first cow at age 14. His father taught
him how to rotate cattle on land divided by cross-fencing to preserve the grass. At a time when
most of the ranchland in San Mateo County was overgrazed to the point of erosion, Markegard
realized that keeping grassland healthy was just as important as the health of his animals.

He and his wife, Doniga, a permaculture expert, launched Markegard Family Grass-Fed in
2006 to contribute to the burgeoning local food movement. Word spread fast, and the
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Markegards have doubled the amount of beef they offer each year. They lease 3,000 acres in
San Mateo and Sonoma counties.

Their farmhouse — a dwelling out of “Little House on the Prairie” with a single wood-fired
stove to keep their three young children warm — sits on a 1,000-acre working ranch owned by
the Peninsula Open Space Trust, which supports the Markegard’s land management ethic.

“When grazers are managed properly, you sequester carbon, create perennial grasslands and
reduce the need for a lot of external inputs,” explained apple-cheeked Doniga Markegard, 29,
over a breakfast of homemade chocolate-chip scones.

The ranch has 50 CSA shares available at this time. Shares are sold by quarter-animal, half-
animal or whole beef, as well as by pound and by cut of beef. Customers pick up their shares in
Half Moon Bay, San Francisco or Petaluma, although most customers live in San Mateo
County.

Proponents of grass-finished beef have long touted its health benefits. The meat contains less
fat and more beneficial fatty acids than that of cows kept in pens and fed corn or other grains.

But the taste is what keeps Half Moon Bay’s Pasta Moon coming back for more. The
restaurant, which serves dishes with homegrown vegetables and locally caught fish, buys two
or three Markegard Family cows a year and uses all the parts in the kitchen, even the tongue.

“I know where the cattle come from, [ know what they eat,” said Kim Levin, owner of Pasta
Moon. “They’re allowed to roam free, which makes them healthier and makes the meat more
flavorful,”

Local demand for grass-fed beef is so strong that Pescadero’s TomKat Ranch will be launching
its own brand, LeftCoast Grassfed, in late April. The 2,000-acre ranch was purchased by San
Francisco hedge fund manager Tom Steyer and his wife, Kat Taylor, in 2002.

They got their first set of heifers in 2007; today the ranch has nearly 90 cows. LeftCoast
anticipates selling up to 10,000 pounds of certified grass-finished beef this year.

Throughout the country, an increasing number of ranches are lining up to offer beef certified
by the American Grassfed Association’s rigorous third-party auditing process. Sixty grass-fed
beef producers became certified in 2009, the first year the AGA started certifying ranches.
Now another 320 producers are seeking certification.

Carrie Balkcom, the association’s executive director, calls it a movement fueled by a series of
recent cultural shifts that shape how Americans think about their food. Balkcom said the
association’s Web site “lit up” after journalist Michael Pollan went on “The Oprah Winfrey
Show” in January and talked about the virtues of grass-fed beef.

“People aren’t buying into the ‘farm fresh’ label anymore,” said Balkcom. “They’re asking the
butcher, ‘Where did this cow come from? What did this farm look like?’ With Internet
searches, they’re finding out what’s on the label is not in fact a happy family farm.”
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Markegard Grass-Fed has tried to take advantage of this fledgling national trend by finding
more ranchland to expand on. Unfortunately, that’s easier said than done.

Although POST and the Midpeninsula Regional Open Space District have recently begun to
see the benefits of sustainable grazing to the grasslands they maintain, including benefits to
wildlife, only 1 percent of the 50,000 acres of grazing land in San Mateo County are actually in
production, according to the county Farm Bureau.

Erik Markegard has driven to every corner of the nine-county Bay Area, talking to ranch
owners about leasing their land. He says people are hesitant to agree to a five-year lease, the
minimum it takes to restore a piece of land, because the market could change and they could
get a better offer to sell.

“We’re seeing people coming in with millions of dollars and they can just buy their business.
I’ve lost leases to people who just want to play cowboy, and paid more for the land than they
will ever make on the cattle,” said Markegard. “The family farm is getting kicked out of San
Mateo County and it’s because of that.”

The Markegards will never own the land they ranch on, leaving them exposed to the whims of
landowners as well as the market. Lea Markegard, 7, has already decided she wants to be a
cattle rancher like her dad, coming home after school to check her flock of sheep and chickens
and put out salt licks for the cows. Her father would like to see her get that chance.

To learn more about Markegard Family Grass-Fed, visit
http://markegardfamilygrassfed.wordpress.com or e-mail doniga@designsbydoniga.com. To
inquire about LeftCoast Grassfed, call 650-879-2147.

From Julia Scott, journalist
http://juliascott.net/?p=283
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J. DAVID BREEMER, No. 215039
E-mail: jdb@pacificlegal.org
Pacific Legal Foundation

3900 Lennane Drive, Suite 200
Sacramento, California 95834
Telephone: (916) 419-7111
Facsimile: (916) 419-7747

. DAVID J. BYERS, No. 83388

E-mail: dbyers@landuselaw.com
McCracken, Byers & Richardson, LLP
870 Mitten Road

Burlingame, California 94010
Telephone: (650) 697-4890
Facsimile: (650) 697-4895

Attorneys for Plaintiffs and Petitioners

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN MATEO
DAN STERLING and DENISE STERLING, ) No. CIV 482448
)
Plaintiffs and Petitioners, ) Dept. 28
)
V. )
) ] WRIT
CALIFORNIA COASTAL COMMISSION, ) OF ADMINISTRATIVE
) MANDATE
Defendant and Respondent. )
)

Petitioners Dan and Denise Sterlings (Sterlings) are entitled a writ of mandate under

California Code of Civil Procedure 1094.5, requiring Respondent California Coastal Commission

(CCC) to set aside and vacate Condition Number Two (2) on the Sterlings’ Coastal Development

Permit Application, Number A-2-SMC-07-001. The writ is hereby GRANTED.

The Sterlings’ permit application is remanded to the CCC for reconsideration without the

condition in light of the Court’s Statement of Decision. Such reconsideration shall occur within

THIRTY (30) days of the issuance of this writ.

"

[Second Proposed Alternative] Writ of
Administrative Mandate, No. CIV 482448
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O e N O

The Court retains jurisdiction to enforce the writ. Respondent CCC is commanded to file
a return to the writ within THIRTY (30) days of service, indicating what Respondent has done to

comply.

IT IS SO ORDERED.
DATED: ( [t’? /lo

GEORGE A. MIRAM

HONORABLE GEORGE A. MIRAM

[Second Proposed Alternative] Writ of
Administrative Mandate, No. CIV 482448 Exhibit No. 17
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DECLARATION OF SERVICE BY MAIL

I, Laurie E. White, declare as follows:

I am aresident of the State of California, residing or employed in Sacramento, California.
I am over the age of 18 years and am not a party to the above-entitled action. My business address
is 3900 Lennane Drive, Suite 200, Sacramento, California 95834.

OnJune 11,2010, atrue copy of [SECOND PROPOSED] WRIT OF ADMINISTRATIVE
MANDATE was placed in an envelope addressed to:

Hayley Peterson

Deputy Attorney General

Office of the Attorney General

110 West A Street, Suite 1100

San Diego, CA 92101
which envelope, with postage thereon fully prepaid, was then sealed and deposited in a mailbox
regularly maintained by the United States Postal Service in Sacramento, California.

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration was executed this 11th day of June, 2010, at Sacramento, California.

. /)

LAURIE E. WHITE

[Second Proposed Alternative] Writ of o
Administrative Mandate, No. CIV 482448 Exhibit No. 17
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San Mateo County Superior Court Writ of Admin. Mandate
2 0of 3





