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Recommendation:  Staff recommends that the Commission determine that no substantial issue 
exists with respect to the grounds on which appeal A-2-MAR-10-022 was filed.  Staff 
recommends a YES vote on the following motion and resolution: 
 

Motion & Resolution.  I move that the Commission determine and resolve that: Appeal 
Number A-2-MAR-10-022 does not present a substantial issue with respect to the grounds 
on which the appeal has been filed under Coastal Act Section 30603 regarding consistency 
with the certified Local Coastal Program and/or the public access policies of the Coastal 
Act. 

 
Passage of this motion and resolution will result in a finding of no substantial issue and adoption 
of the findings below.  The local action will become final and effective.  The motion passes only 
by an affirmative vote of the majority of the appointed Commissioners present. 
 
1. Findings.   
 

1.1. Project Description and History
 
On May 11, 2010, Marin County approved coastal permit CP-09-39 for establishment of an 
agricultural operation at 17990 Shoreline Highway, Marshall, Marin County (Exhibit 1), 
consisting of livestock (sheep) production over 50 acres of land, hop cultivation over six acres of 
land, production of crops for sale at local farmers’ markets on 2.3 acres of land, and a six-acre 
vineyard for brandy production.  The approved project comprises three barns (1,792 sq.ft., 15-ft-
high equipment barn; 896 sq.ft., 15-ft.-high open-sided hop barn; and 1,456 sq.ft., 15-ft.-high 
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brandy barn), a 3,165 sq.ft., 22-ft-high single-family residence with attached 648 sq.ft. garage, a 
960-sq.ft. shed adjacent to the equipment barn, two open-sided 7-ft.-high sheep shelters, an 8.5-
ft.-high greenhouse, five 4,950-gallon water tanks, a septic system leach field, and a new water 
well.  An 850-foot-long driveway would be constructed off an existing private driveway that 
parallels Highway 1 and would provide access to the brandy barn, equipment barn, and the single 
family residence.  The residence and non-agricultural uses would be located on less than 1% of 
the total land area and clustered near existing development near State Highway 1 (Exhibits 2-4). 
 
The applicant also included in the project application a conveyance to the County of an 
“Affirmative Agricultural Conservation Easement and Declaration of Restrictions” that provides 
for a variety of perpetual uses and restrictions as follows: 
 

1. The terms of the Easement include the imposition of a perpetual obligation for the active 
conduct of agricultural production within a designated Agricultural Production Zone that 
would be delineated and recorded in accordance with the Agricultural management Plan. 

2. The terms of the Easement establish a process whereby an outside agricultural operator 
may lease the subject property at reasonable rates in the event the owner of the property 
is unable or unwilling to continue active agricultural production on the property. 

3. The terms of the Easement establish permitted and prohibited uses, and practices to 
which the property owner would be bound to adhere to. 

4. Finally, the Easement would extinguish all residual residential development potential on 
the property. 

 
In addition, the County conditioned coastal permit CP-09-39 (Project Condition No. 8) such that 
that “Prior to final inspection of the residence, the applicant shall submit an offer for an 
Agricultural Conservation Easement and Declaration of Restrictions, using the model 
Agricultural Conservation Easement approved by the Marin County Board of Supervisors, with 
provisions for a variety of perpetual uses and restrictions.” 
 
Pursuant to Coastal Act Section 30603(a)(4), this approval is appealable to the Commission 
because the approved project involves development approved by a coastal county (i.e., the 
proposed single family residence) that is not designated as the principal permitted use in the 
Coastal, Agricultural Production Zone (C-APZ-60) in the certified zoning ordinance. 
 
The subject 150-acre property is located on the east side of State Highway 1 in the 
unincorporated community of Marshall east of Tomales Bay.  The project is zoned C-APZ-60 
(Coastal Agricultural Production Zone, Planned District, one primary dwelling unit per 60 acres 
maximum density).  The property is currently undeveloped agricultural land, save for remnant 
dirt access roads that supported historic cattle grazing, a partially silted-in farm pond behind an 
earthen dam on the lower reach of the blue-line stream on the property, perimeter and interior 
livestock fencing, a water well, and a small hops cultivation field.  The properties to the east and 
south are undeveloped agricultural land.  The Appellant’s property to the north includes a single-
family residence, several out-buildings, and a swimming pool located in the southeast corner of 
the property; an olive tree grove is located further east on that property.  The dominant 
vegetation on the southwest-trending hillside of the subject parcel is native and non-native 
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grassland, coastal scrub, and mixed evergreen riparian forest.  A blue-line stream runs through 
the central portion of the property and is bordered by riparian forest.  The area adjacent to the 
farm pond and several other areas on the property show evidence of aquatic and emergent 
wetland plant communities.  Two intermittent watercourses are tributary to the blue-line stream 
in the southern half of the parcel.  Elevation ranges from 491 feet in the northeast corner of the 
parcel to 20 feet at the Highway 1 frontage. 
 

1.2. Appeal Contentions
 
The Appellants, Scott Kivel and Lia Lund, assert that the County's approval is inconsistent with 
and raises substantial issues concerning Local Coastal Program (LCP) policies regarding: (1) 
potential environmental impacts from livestock fencing along the blue-line stream and wetland 
areas, and from the brandy barn and associated operations adjacent to the stream conservation 
area; (2) adverse traffic impacts associated with brandy barn operations; (3) adverse visual 
impacts from the proposed equipment barn and access road; (4) adequacy of water for the 
proposed project; (5) improperly granting a Master Plan waiver to the project; and (6) improperly 
granting a CEQA review exemption to the project. 
 

1.3. Analysis
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue exists with respect to the grounds on which the appeal has been filed.1 
Commission staff visited the subject property on August 2, 2010.  The Commission analyzed the 
County's Final Local Action Notice for the development (Exhibit 5), the County record, the 
Appellant's claims (Exhibit 6), and the relevant requirements of the LCP (Exhibit 7).   The 
appeal raises no substantial issue with respect to the LCP as follows. 
 
Appeal Contention No. 1 (streams and wetlands).  LUP Unit II Natural Resource Policy 3 
(Streams and Riparian Habitats) requires that buffers to protect streams from the impacts of 
adjacent uses shall be established, and that stream buffers shall include the area covered by 
riparian vegetation on both sides of the stream and the area 50 feet landward from the edge of the 
riparian vegetation.  The policy states that in no case shall the stream buffer be less than 100 feet 
in width, on either side of the stream, as measured from the top of the stream banks, and that no 
development is allowed in streams or in stream buffer areas.  LUP Unit II Natural Resource 
Policy 4 (Wetlands) requires that wetlands be preserved and that a buffer strip 100 feet in width, 
minimum, as measured landward from the edge of the wetland, shall be established along the 
periphery of all wetlands. 
 

                                                      
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of 
the development as approved or denied by the local government; the significance of the coastal resources affected by 
the decision; the precedential value of the local government’s decision for future interpretations of its LCP; and 
whether the appeal raises only local issues or those of regional or statewide significance. 
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With respect to the Appellant’s assertion that the project is inconsistent with the stream 
protection policies due to proposed fencing adjacent to stream and wetland areas, the County 
record evidences that on the subject property, the streams, riparian areas, and stream buffer areas 
have been documented and mapped.  The County record also includes a site assessment that 
confirms that all approved development (including sheep grazing) would be located outside of 
the Stream Conservation and Wetland Buffer Areas, and would not impact sensitive habitat areas 
or special status species. 
 
The LUP Unit II Natural Resource Policy 3 (Streams and Riparian Habitats) does not allow 
development in wetlands or wetland buffer areas, and no development was approved by the 
County in those areas on the property.  The LCP also does not allow grazing within wetlands, 
specifically stating in LUP Unit II Natural Resources Policy 4 (Wetlands) that “no grazing or 
other agricultural uses shall be permitted in wetlands except in those reclaimed areas presently 
used for such activities.”  The County record contains no evidence that the wetlands on the 
property were reclaimed and used for the historic cattle grazing operation on April 1, 1981, when 
LCP Unit II was adopted by the Coastal Commission.  As a result, the County conditioned the 
coastal permit to require the applicant to revise the Agricultural Management Plan for the 
property to state that no grazing activity will occur within the Stream Conservation or Wetland 
Conservation Areas on the property, unless the applicant submits evidence that livestock grazing 
was occurring in the wetlands on approximately April 1, 1981. 
 
With respect to the Appellant’s assertion that the project is inconsistent with the stream 
protection policies due to the proposed brandy barn and related distillation and visitor operations, 
the County record evidences that the structure and all related operations would be located outside 
of all stream, wetland, and riparian protection areas on the subject property.  The brandy 
production lees (grape stems, skins, and leaves) would be used as compost on-site.  Wastewater 
would be segregated, and high strength waste would be collected and stored in a tank within 100 
feet of the barn to be used for on-site fertilization.  The balance of the liquid waste would be 
disposed in the farm's septic system.  The County record also evidences that the facility would be 
served by the proposed septic system, which has been reviewed by the Environmental Health 
Service, and is found to be consistent with all applicable Marin County codes and State 
regulations.  The County conditioned the coastal permit to require the applicant to receive final 
approval from the State Water Resources Control Board for the wastewater disposal plans for the 
brandy facility prior to issuance of the building permit for the brandy barn.  In part to further 
protect sensitive habitat adjacent to the brandy barn, the County also conditioned the coastal 
permit to require that prior to the lifting of holds on project building permits (including for the 
brandy barn), all County Fire Department requirements for access, defensible space, and fire 
protection water supply will be met. 
 
Therefore, the Commission finds that with respect to Appeal Contention No. 1, the County has a 
high degree of legal and factual support for its approval, because the approved structures, 
development, and agricultural operations would be located outside of all stream, wetland, and 
riparian protection areas on the property.  The approved brandy barn operations will be subject to 
final approval by the State Water Resources Control Board and the Marin County Fire 
Department to ensure, in part, that operations would not adversely affect the adjacent stream 
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conservation area.  Although the approved project includes installation of permanent and 
seasonal livestock fencing to keep sheep out of stream conservation areas and wetland buffer 
areas, this fencing would be installed outside of these environmentally sensitive areas and is 
designed to allow wildlife to cross over and/or through the fencing to reach the water sources on 
the property.  Therefore, the Commission finds that the appeal raises no substantial issue 
regarding the conformity of the approved development project with LUP Unit II Natural 
Resources Policy 3 (Streams and Riparian Habitats) and LUP Unit II Natural Resources Policy 4 
(Wetlands). 
 
Appeal Contention No. 2 (road access and capacity).  LUP Unit II Public Services Policy 
(General Policy 1) requires that adequate public services, including road access and capacity, are 
available to serve the approved development.  With respect to the Appellant’s assertion that the 
project is inconsistent with the road access and capacity policies of the LCP due to the operations 
of the proposed brandy barn, the County record contained a April 2009 traffic study submitted by 
the applicant (prepared by Transpedia Consulting Engineers) which determined that the entrance 
to the property (and to the brandy barn) would provide adequate sight distance along State 
Highway 1, that the 350-foot sight distance from the entrance road at Highway 1 to the north or 
south exceeds the Caltrans minimum sight standard of 250 feet, and that the approved project 
would contribute an insignificant amount of traffic.  The County record thus evidences that the 
brandy facility would not result in a use that could result in significant adverse impacts to the 
public due to increased traffic congestion at this location.  In part to that end, the County also 
conditioned the coastal permit such that brandy produced on the site can be sold and distributed 
at the brandy barn during on-site, reservation-only educational tours, limited to a maximum of 
three tours per week, between the hours of 11:00 am and 3:00 pm, with a maximum tour of eight 
adults only.  The minimal level of visitation by the general public to the brandy barn (governed 
by the condition of the County’s coastal permit) will not adversely affect traffic patterns on 
Highway 1 at or adjacent to the subject property, and adequate road access and capacity is 
available to serve the proposed development.  Therefore, the Commission finds that the County 
has a high level of legal and factual support for its approval and that the appeal raises no 
substantial issue regarding the conformity of the approved development project with LCP Unit II 
Public Services Policy (General Policy 1). 
 
Appeal Contention No. 3 (visual resources).  LUP Unit II New Development and Land Use 
Policy 3 (Visual Resources) requires that the height, scale, and design of new structures shall be 
compatible with the character of the surrounding natural or built environment.  Visual Resource 
Policy 3 also states that structures shall be designed to follow the natural contours of the 
landscape and sited so as not to obstruct significant views as seen from public viewing places.  
LUP Unit II Agriculture Policy 5a states that development shall be sited close to existing roads 
and shall minimize impacts on visual resources.  The Appellant contends that the proposed 
equipment barn would rise high above a prominent knoll on the property, would be visible from 
many locations across and from Tomales Bay and from Highway 1, would obstruct significant 
views of the Marshall hills, and would not follow the natural contours of the property.  The 
Appellant also asserts that the proposed access road would be visible from points on Tomales 
Bay and beyond, and would require a cut and fill operation discouraged by County policy. 
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The County analyzed the potential visual resource impacts through the use of story poles for all 
proposed structures and visual simulations from public vantage points at Marconi Center 
Meadow Trail, Mt. Vision Road parking lot at Perth Fire Lane in Point Reyes National Seashore, 
Hearts Desire Beach in Tomales Bay State Park (west side of Tomales Bay), northbound 
Highway 1, and the California State Parks Boat Launch (east side of Tomales Bay).  The 
approved structures would be sited away from ridgelines and clustered near existing adjacent 
development (the single-family residence, swimming pool, and outbuildings on the adjacent 
property to the north), thereby preserving a majority of the open grasslands and mixed 
woodlands on the subject parcel.  The approved structures are also located over 3,500 feet from a 
visually prominent ridgeline.  The approved equipment barn would be sited at approximately 98 
feet, which is roughly the same elevation as the appellant's residence that is located 
approximately 200 feet to the north.  The approved road follows the natural contours of the 
hillside and terminates at approximately 100 feet in elevation.  The County conditioned the 
coastal permit to require that all flashing, metal work, and trim on proposed structures, including 
the equipment barn, shall be painted or coated with an appropriately subdued, non-reflective 
color. 
 
The County record evidences that the approved project is most visible from northbound Highway 
1 for a distance of approximately 400 feet.  During this time the structures would be observable 
but for the most part are broken up by mature trees along Highway 1 and on the slope up to the 
private driveway.  The location of the equipment barn and the road will not obstruct significant 
views as seen from public viewing places.  The approved road is the preferred access alternative 
to structures on the northern side of the property as it would minimize grading and the need for 
retaining walls, and would avoid unnecessary site disturbance and modifications to the existing 
dirt farm road in order to protect wetland, stream, and riparian protection areas.  The approved 
structures, including the equipment barn, are also designed to be in keeping with the rural 
community character. 
 
The Commission finds that while the approved development would introduce agricultural 
operations across a relatively undeveloped landscape, the activity is consistent with the 
agricultural zoning attached to the property and furthers the LCP goals to protect and support 
agriculture in this area of Marin County.  Views of the lower, southwestern portion of the 
property from Highway 1 will be only slightly modified due to the placement of structures and 
planting of screening vegetation to hide those structures.  Views of the property from Tomales 
Bay and from across the bay at locations in Point Reyes National Seashore will be affected to 
only a minor degree by the introduction of several structures and screening vegetation.  
Therefore, the Commission finds that the County has a high degree of legal and factual support 
for its approval and the appeal raises no substantial issue regarding the conformity of the 
approved development with LUP Unit II Visual Resources Policy 3 and Unit II Agriculture 
Policy 5a. 
 
Appeal Contention No. 4 (water supply).  LUP Unit II Agriculture Policy 4d (Development 
Standards and Requirements) requires that adequate water supply be available to service 
approved development after provision has been made for existing and continued agricultural 
operations.  With respect to the Appellant’s assertion about whether there is adequate water to 
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serve the approved development, the County found that there are three springs on the property, 
two of which would be used for watering the sheep.  The existing water well would serve all 
agricultural needs on the southern end of the property.  The Marin County Community 
Development Agency - Environmental Health Services/Water Division reviewed the proposed 
project for conformance with Chapter 7.28 of the Marin County Code (Domestic Water Supply) 
and determined that based on the information provided by the applicant, which includes well 
yield data and plans that show the location of all existing and proposed new wells, the existing 
well can accommodate all proposed uses and meet fire and safety requirements.  The County 
conditioned the coastal permit to require that prior to issuance of any building permit, the 
applicant must submit an application to Marin County Community Development Agency/ 
Environmental Health Services to operate one or both wells in a domestic water system, and 
obtain a valid domestic water system permit.  The condition also states that a detailed water 
system map will be required for the water system permit and that domestic water storage tank(s) 
capacity shall be in addition to fire control requirements.  The Commission acknowledges the 
County’s determination that the existing well can provide adequate supplies of water to support 
the approved agricultural operation and to meet fire and safety requirements on the property.  
The Commission also finds that the applicant’s proposal to construct a second well on the 
northwestern side of the property to supply the brandy barn, equipment barn, and residence will 
eliminate the need to install a water line from the existing well across the blue-line stream and 
through the riparian forest that borders the stream corridor.  The approved well would be located 
in the same fault zone where the existing well draws water; the applicant’s drilling consultant has 
concluded that that the proposed well would be similarly productive.  Therefore, the Commission 
finds that the County has a high degree of legal and factual support for its approval, and the 
appeal raises no substantial issue regarding the conformity of the proposed development project 
with LUP Unit II Agriculture Policy 4d (development standards and requirements for adequate 
water supplies). 
 
Appeal Contention No. 5 (master plan waiver).  The Appellants contend that the County failed 
to require the applicant to submit a master plan for the proposed project and, in addition, ignored 
its own code requirement in granting a waiver from the master plan requirement.  The Appellants 
contend that the approved project, in particular the brandy barn and distillery operation, is not 
"minor and incidental in nature" and is therefore not eligible for a waiver from the master plan 
requirement, and that the County avoided addressing master plan findings required by the LCP.  
Marin County Interim Zoning Code Section 22.56.026 states that the requirement for a master 
plan can be waived by the County Planning Director when: 
 

A. One single-family dwelling unit is proposed for construction on a legal building site; 
B. A tentative map requiring a parcel map for four parcels or less is proposed, except in C-

APZ districts; 
C. The planning director determines that a proposed development is minor or incidental in 

nature and within the intent and objectives of the local coastal plan. 
 
The Marin County Board of Supervisors found that a waiver from the Master Plan requirement 
could be granted based on the conditional approval because: 
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1. the proposed project would result in one appropriate-sized primary single-family 
residential development, a principally permitted use in the governing C-APZ zoning 
district pursuant to MCC Section 22.57.032.21; 
 

2. the proposed development is minor and incidental in nature and within the scope of the 
local coastal plan pursuant to MCC 22.56.026(C)1; 
 

3. the project, as conditioned, would implement the goals and policies of the Marin 
Countywide Plan, and the Local Coastal Program, Unit II, with respect to site design, 
preservation of natural resources, agricultural lands, and visual resources; 
 

4. the proposed project and submittal materials allow for the review and action of the full 
development potential of the subject property, and all residual development potential 
would be relinquished with a recorded Agricultural Conservation Easement; 
 

5. all requirements of the Master Plan application for the proposed residential development 
including, but not limited to, siting, design, preliminary grading, drainage, infrastructure, 
and access and parking, as well as the agricultural use of the land and consistency with 
the C-APZ development standards have been reviewed by the County through the Coastal 
Permit, Design Review, and Use Permit applications for consistency with MCC Chapters 
22.571 (Coastal District Regulations), 22.821(Design Review), and 22.881 (Use Permits); 
 

6. the Master Plan requirement applies only to the subject parcel as no other contiguous 
parcel is under the same ownership; 
 

7. the project’s Agricultural Management Plan has been reviewed by the Marin County 
Agricultural Advisory Committee, which has found that the proposed agricultural 
activities utilize the maximum potential of the agricultural lands and the project to be 
reasonable; 
 

8. the project is consistent with the LCP, Unit II Agricultural Resources Policies in that all 
residential development is clustered on less than 5% (approximately 4%) of the gross 
acreage to retain the maximum amount of land for agricultural production; 
 

9. the project is sited to minimize impacts on natural and scenic resources; 
 

10. the residential development is sited in close proximity to State Route One; and 
 

11. the project does not result in a loss of potential agricultural lands and provides for 
permanent protection, stewardship, and preservation of agricultural lands and the long-
term potential agricultural use of said lands through the conveyance to the County of an 
Agricultural Conservation Easement. 

 
The Commission acknowledges that the County’s interpretation of LCP master plan 
requirements and waiver provisions is one permissible interpretation of its LCP, given that the 
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approved development can be considered minor and incidental to the extent it is accessory to the 
primary agricultural land use and because other provisions of the certified LUP and zoning 
independently require the substantive analysis relevant to the appellants contentions.  As 
discussed above, the appellants’ contentions do not raise a substantial issue of consistency of the 
approved project with the substantive provisions of the certified LCP.  The project as designed 
and conditioned by the County comprises development accessory to the primary agricultural use, 
would extinguish residential development potential on the parcel through the Affirmative 
Agricultural Easement, limits and clusters development in support of agriculture operations (e.g., 
driveway, residence) to the southwest corner of the property adjacent to Highway 1 and existing 
development, and is within the intent and objectives of the Marin County LCP.  Further, the 
County’s decision to waive the master plan requirement does not raise issues of regional or 
statewide concern as its decision to utilize the waiver procedure involves this single property.  
The Commission therefore finds that the Appellant’s procedural contention that the master plan 
waiver was improperly granted does not raise a substantial issue regarding consistency of the 
approved project with the agricultural provisions of the certified LCP. 
 
Appeal Contention No. 6 (CEQA).  The Appellants contend that the County unlawfully relied 
upon the “small structures” categorical exemption to avoid subjecting the project to any 
environmental review whatsoever.  The Appellants argue that due to the sensitive environmental 
resources on the property and the various project development components, there is the 
reasonable possibility of a significant effect on the environment from project implementation 
and, as a result, the project does not qualify for an exemption from the California Environmental 
Quality Act (CEQA). 
 
The County contends that CEQA Guidelines exempt the "construction and location of limited 
numbers of new small facilities or structures" and that examples of this exemption include but 
are not limited only to one single-family residence and accessory (appurtenant) structures.  The 
County cited Marin County Interim Code Section 22.57.030I (C-APZ: Coastal Agricultural 
Production Zone Districts) which states in part that "The principle use of lands in the C-APZ 
districts shall be agriculture.  Development shall be accessory, incidental, or in support of 
agricultural land uses …”  
 
The County reviewed and approved the proposed Agricultural Management Plan and determined 
that the primary use of the property would be agriculture, and all proposed structures would be 
accessory to the agricultural operation.  The County also determined that the construction of 
appurtenant agricultural improvements and a single-family residence are "minor and incidental" 
because they are accessory to the primary agricultural land use.  As a result, the County found 
that the proposed structures fall under the types of structures covered by the CEQA categorical 
exclusion.  The County also contends that a CEQA categorical exclusion is appropriate because 
the project would not result in any potentially significant impacts to the environment, as it is 
designed to avoid sensitive habitat areas and special status species, and that no development 
would occur in areas that contain known archaeological resources. 
 
The Commission finds that the Appellant’s contention that the County acted improperly in 
issuing a categorical exemption from CEQA does not raise a substantial issue regarding project 
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consistency with the policies of the certified LCP because the Commission is limited to 
reviewing the conformity of the local government’s actions to the certified Local Coastal 
Program or to the public access policies of the Coastal Act.  (§ 30603 subd. (b)(1).)  The Coastal 
Commission lacks jurisdiction to review a local government’s compliance with CEQA in 
situations in which the Commission finds no substantial issue and declines to assert jurisdiction 
over the project.  Requiring the Coastal Commission to conduct a CEQA review of project 
alternatives and mitigation measures would be incompatible with the statutory process and would 
effectively require the Coastal Commission to engage in de novo review of every appeal, despite 
the Coastal Act’s express authorization for the Commission to decline jurisdiction of appeals that 
fail to raise a substantial issue relating to conformity with a local coastal program.  
 

1.4. Subsequent Project Changes. 
 
Marin County’s Community Development Agency determined on June 1, 2010, that the 
following proposed changes to the project submitted by the applicant “are in substantial 
conformance to the County’s approval” on May 11, 2010, of coastal permit application CP-09-
39: (1) resiting the southwest sheep shelter approximately 100 feet downslope and closer to 
Highway 1, behind existing vegetation and additional vegetation to be planted to screen the 
structure from off-site public views; (2) resiting the greenhouse downslope toward the west 
behind existing vegetation and closer to Highway 1 to screen the structure from off-site public 
views; (3) planting additional vegetation to screen the Hop Barn from off-site public views; and 
(4) lowering the Equipment Barn three feet into the ground and shifting its location downslope to 
achieve a net decrease in building elevation by 5.5 feet.  The County determined that with these 
changes the project remains consistent with the LCP, structures will continue to be located 
outside of sensitive coastal habitats (including stream and wetland conservation areas), and the 
revised locations will further reduce the visibility of the structures from off-site public views.  
These project changes are not included in Marin County coastal permit CP-09-39 that was 
appealed to the Commission, and therefore they are not evaluated in this staff report.  However, 
the Commission notes that only one of the aforementioned project changes (i.e., lowering and 
resiting the Equipment Barn) involves an element of the project that was appealed to the 
Commission, and the approved modification further reduces the potential visual impact of the 
approved equipment barn. 
 

1.5. Conclusion. 
 
The County record contains sufficient factual and legal support to approve the coastal 
development permit for the proposed development.  No significant coastal resources will be 
adversely affected by the approval, and no adverse precedent will be set for future interpretations 
of the LCP.  The appeal does not raise issues of regional or statewide significance.  For the 
reasons stated above, the Commission finds that Appeal Number A-2-MAR-10-022 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act regarding consistency of the approved development with the 
certified Local Coastal Program and/or the public access policies of the Coastal Act. 
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Exhibits: 
 

1. Location Map 
2. Site Development Plan 
3. Equipment Barn Elevation 
4. Brandy Barn Elevation 
5. County of Marin Notice of Final Action and Board of Supervisors Resolution No. 2010-

36 
6. Appeal from Scott Kivel and Lia Lund 
7. Relevant Marin County LCP Policies 
8. Letter from Marin Agricultural Land Trust 
9. Letters from Linda Emme 
10. Letter from Robert Epstein, representing Scott Kivel and Lia Lund 
11. Letters from Larry Kennings, representing Tony Magee 
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