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September 10, 2010 Coastal Cominiaslon Ageinda lem W2os
Our Flle Nuinbaer: 28803, 1186/4538-6550

VIA FACSIMILE
Facsimile No. (5§62) 580-5084

Board of Commigsioners

Californla Coastal Commission

200 Oceangats, 10th Floor

‘Long Beach, CA 80802-4418

c/o Karl Schwing, Orange County Area Supervisor

RE: California Coastal Commission September 15, 2010 Agenda Hom Wiks
Appeal No. A-5-LGB-10-174
Clty of Laguna Beach (“City”) Local COP Ne. 10-28 (“Payuli™)

Dear Commissioners:

Thig firm represents Laguna Terrace Park, LLC (‘Laguna Terrace’), the holder of the sulject
Permit, in connection with the above-referenced Appeal (including Issues raised by {aur
separate appellants).

After reviewing the Commisggion Staff Report an this and prior hearings on this mattey, I le slaly
that the Commisslon and Staff will go to any length to preclude the permanancy of mobilehene
parks located within the Coastal Zone of the State by regulating any proposed convarsion i
resident ownership into oblivion. The Commisgsion's actions are at odds with express Stale law
and policy to convert mobllehome parks Into permanent rosldences for the bainaiit of
mobllehome owners with little or no regulation.

The Commission's rush to hald hearings on the substance of the appeals is & deliberate effor
to compound and confuse the record In the pending lawsull with a shotgun approach of
manufactured facts, The Commission seeks to achieve a fait accompli of rsaching s
substance of appeals over which the Commission has no jurlsdiction before the lawsul
challenging Commission jurisdiction can be datermined.

As you may be awsre, Laguna Terrace has sued the Commission, contending then the
Commission does not have Jurisdiction to consider appseals of the Permit. Tha speeiiic grouw
for fack of commission jurlsdiction are set more fully In the lawsult which was serve
Commisslon and to which the Commission has already filed a respongs, Thoss grounds s
not repeated harein, but are Incorporated herein by this reference. A copy of e lawsull i
enclosed herewith,

As you also may be aware, Laguna Terrace Is sssking a court order on Ssptember 14, 2040
staying the Commission from going forward on the substance of the appeals, including the

A Profassional Law Corparation
200 Sandpointe, Faurth Floor, Santa Ana, California 82707
£h 714.432,8700 | www,hkclaw.com | Fy 714.548. 7487
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above-referenced Septembar 15, 2010 Commission haearing on whether the appaals present ¢
substantial issus.

Without waiving its rights to contest the Jurisdiction of the Commisslon to considar the ay
and without waiving its rights to obtain a stay of Commission proceedings an the substa
the appeals, Laguna Terrace specially appears by way of thess comments i this letisr
pressrve its rights regarding the merits of the above referenced Saptember 15, 2010 hearing.

This letter will commant only on the Commisslon staff proposed findings ragarding whstner
there is a substantial Issue on appeal at pages 10-16 of the Commission Stalf Report for fhs
Saptember 15, 2010 Commission heating. The comments will be brief because of the lack of
any merit to the Commission proposed findings. Laguna Terrace raservaes all of its righ
comment upon all Issues regarding the appeals not particularly addrasged harein ai the ty
any Commigsion de novo hearing on the Permit. The Issues will be addrassad (o the order of
the findings contalned In the Commission Staff Report.

1. Contention that the City Falled {o Analyze Conslstency of Propogsed Development with
All_Applicable LLOP Policles. Glven that the proposed "development” Involves the simplo

mapping of existing mobllehame park spacss, the City did not naed to consider consistancy of
the mapping with all of the LCP policies, because those policles are not_apolicable o @
‘development” that does not entail any grading, construction, relocation, new houslng, ©
change in danslty or Intenslty of use. Therefore, a consistency analysis was not necaasary fne
those Inapplicable policies. Regardless, the Clty did analyze the LCP policles and concludes
that the proposed “subdivision” was consistent with the existing zoning far the proparty. Whe!
the Commission Staff and appellants are looklng at instead is a phantom 270 sore pareal fet i
not the 18 acre mobllehome park subdivision project that the City anproved.

Indesd, the Clty's resolution of approval {enclosed herewlih) coniained express findings {hat the
project:

+ Does not propose to changs and/or increass the density or Intensity of the use of ke
land;

» Doas not have the potentlal to interfere with the public accsss and recreation polloies of
Chapter 3 of the Coastal Act;

o  Wili not have any significant adverse impacts on the snvironment;
» Wil not result in any physical site changes;

¢ Is physically sultable for the proposed conversion;

¢ Would not changs the site and/or surroundings; and

» Wil not displace low and/or moderate Income familles or tenants.

288083.118/4830-8650-66823v.1
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2. Contention that the City Falled to Prepare Defalled Biological Assessments. Glven sl
the mobllehome park Is already existing, the proposed “development” that i solely the mappliyg
of the existing spaces doses not and cannot have any blologleal Impact. Slhea the project only
includes the MHP zone and the existing areas of improvemertt, the City determinad that thare
was no ESA, The problem is that the Commission Staff and appellants are substituting = 270
acre property that is not the project that was approved. Therefore, blologleal assssamenit wes
nat required. The Commission and Staff cannot continue to assert that the "devalopisnt’
Includes ESAs which are located outside the mobilshome park when those areas wers not part
of the "project” approved by the Clty,

3 Contentlon that the Clty Falled to Consider Fuel Modification. Givan that HCD hasg
exclusive preemptive authority over sethacks and that the "developrent” proposad dess rint
include any changes to existing mobllehome locations, consideration of fuel modiication v
not raquired. The City dld consider whether fuel modification was required for the mobilel
park “subdivision” project, and was not required to consider a nonaxigtent 270 acre prajsct.

4. Contention that the City Separated Parcels. The “development’ does riot sncoripgss
any uses within land not a part of tha mobilehome park. Impacts and allowabia davelopabla
area within that land must be studied separately In the future when and if there s
"development” proposal for that land. Therefore, the City determined that consideration of
division of ESA areas was not required.

5. Contentian that the City Failed to Address Water Quality Protection. The “davelopmant’

doss not involve any change In the land or structures. Thersfore, consideration of watar quality
protection was not required. The City did consider this and determined that no addlitonal sty
was needed because of the limited nature of the pro|sct

6. Contention that the Clty Falled to Address Seismic Hazards. The “development” doss
not Involve any change in land or structures, Therefore, consideration of selsmle hezards was
not required. The City did consider this and detarminad that no additiorial study was nsadad
becauss af the limited nature of the project.

7. Contention that the City Falled to Address Fublic Acgess to Trails. The “developiian

does not involve any change In land or structures or access. Tharefora, consideration of pubils
access to trails was not required. The City did consider this and deisrmined that no additlore!
study was needed because of the limited naturs of the projact,

8. Contention re lllagal Zone Changes. The proposad “development’ is entirsly withls ths
currently permitted mobilehome park zone. Commisslon Staff admits that there iz nauiviciant

Information to rely upon this contention as a substantial issus,

9. Contention re Replagement Rental Unlts. The proposed “development’ g not a
condominium converslon. Therefore, thers was no need to consider replacement rants! units,
Commission Staff admits that there is Insufficlent Information to rely upon this contention as =

28B03,118/4839-8560-0823v, 1
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substantial issue. The approved project would protect the eXlsting houslng units and fisks
them permanent. ironically, it Is the Commission that does not want to make thent perrmsnant,

10. Contentlon re Dead End Streets. The HCD and not the Clty has exalusive julsdlction
over mobilehome park design, construction, operation and maintenancs, The Cily's
for dead end streets do not apply. l'herefore sompliance with Cly zonlng regulysiic
dead end streets was not required.

11. Contention ra Twa New Lots, The HCD and not the City has axclusive Jun%imwn TaJPRCY
the creatlon of mobllehome lots, Those lots are existing lots under the existing HOD permit aina
were previously studied and approved by the City in the year 2000, The subdivision approved
did not include those lots. Therefore, there Is no substantlal issue concerning thoss lotg.

12.  Contention re Ruby's Diner Access. The proposed “development” does not shange any
existing access rights, This ls an Issue subject to separate litigation. Thersfore, City revi i
this Issue was not required. Commission Staff admits that [t doss not have suiflcland
Information to rely upon this contention as & substantial issus.

13. Contention re Presmpfion. Staff misstates the Laguna Tarrace poaltion. Laguns
Terrace does not rely exclusively upon preemption, bui relies also on lack of Commissis
Jjurisdiction over the appeals, for a number of reasons. The Pacific Pallsadas cass ade
only preemp’tion and includes dictum about whether or not & mobilshame park conve
"development,” but does not squarely address the issues pertaining Comimission juriadictior
this mobilehome converslon to resident ownership.

Given the natura of the proposed “development”: (1) the City was not request to shew Tzetus!
and legal support regarding compllance with Inapplicable LCP pollcies; (9) ihe prog
‘development’ is insignificant in scope and extent bacause it siwiply involvse the
existing mobilehome spaces; (3) there will be no changa in land, strustures, density or sy
of use that would impact resources; (4) the Commlsslon will rlsk setilng © pracedant
mobllehome park conversions are exempt from the Coastal Act if it wrrtmum th nrovess the
appeals,

In conclusion, we ask that the Commission refrain from holding this hearing untll the
Jurlsdictional Issues can be resclved, or, alternaiively, dismiss the appeals as not raising
substantial Issues.

Respectfully Submitted,

HART, KING & COLDRE

28803.118/4838-6660-6823v.1
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Enciposures:  City Resolution of Approval

Copy of Lawsuit

(FAX)71454G7457

Ce:  Individual Commission Members (by U.S. Mail to home addrasses)

Ken Frank

Phil Kohn

John Montgomary
Scott Drapkin

26803.118/4839-6650-6823v.1

by e-mail only
by e-mall only
by e-mail only
by e-mall only
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1 RESOLUTIGN NO. 10.091
;
2 A RESOLUTION OF THE CITY COUNCIL %
3 OF THE CITY OF LAGUNA BEACH
APFROVING VESTING TENTATIVE TRACT MAP 1002 }
4 (VESTING TENTATIVE TRACT MAP 17301) ‘;
5 AND COASTAL DEVELOPMENT PERMIT 10-26 |
(TO REPLACE VESTING TENTATIVE TRACT MAP 09.03 AND ‘-’
6 COASTAL DEVELOPMENT PERMIT 09-36) l
AT 30802 CDAST HIGHWAY |
7
8
9 WHEREAS, an application has been filed by the owner of property located i*:(.?fé?()i’-it
10 Coust Highway, requesting approval of Vesting Tentative Trast Map 10-02 (Vesting
11 Tentative Tract Map 17301) and Coestal Development Permit 10-26 to subdivide an
12 approximate 20-acre parcel inio 157 mobile home spaces and a letiered Jot, for the sole
13 \ . ,
purpose of converling an existing vental space mobile home park into a resideni-owned
14
. mobile home park; and !
15 P i
16 WHEREAS, pursuant to the requirements of the California Environmental Quality 4 il
17 (CEQA), the proposed project qualifies for a Class 1 (Existing Faallities) Qé‘:i’k‘.‘:@{ufi{:ﬁli
18 Exemption, under Section 15301 of the Swte CEQA Guidelines betause ths proiest
19 “involves negligibls or no expansion of an existing use” inasmuch as the existing land use o}
20 !
the project site is 2 mobile home park and the requested subdivision would not phiysiosliy
21 '
22 change the gite and/or surroundings, chanpe the existing land use, and would result fn &
23 decrease in allowed Park density and intensity; and
24 WHEREAS, on June 23, 2010, the Planning Commission conducted legally noticed
25 public hearings and, afier reviewing all documents and testimony, voted to rescramend to the
26 City Council approval of the Vesting Tentative Tract Map 10-02 (Vesting Tentative Yyact
21 Map 17301) and Cozstal Developrient Permit 10-26; and ’
28 !
i
!
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Tontetive Tract Map 1003 )
Coastal Dovelopond Pormit 1
July 2,

WHEREAS, on July 20, 2010, the City Council conducted a legally noticed public
hearing and, after reviewing all documents and testimony, desires to approve the Vesting
Tentative Tracl Map 10-02 (Vesting Tentative Tract Map 17301) and Coastal Devalopmant

Permit 10-26; and

WHEREAS, the proposed subdivision is consistent with the eriteda of the Ceriified
Local Coastal Program (Laguna Beoch Municipal Code Section 25.07.012 (FY{(1-9)) i nf)
requirad Coastal Development Penuit (indlogs ean e made, as indicated below: i

1. The proposed subdivision and conversion of Laguna Terace Mobile Horae Favle to «
resident-owned mobile home park is preempred from Municipsl Code and Genersl Flan
compliance by Government Cade Section 66427.5 of the California Subdivision feap Ast, H1
addition, the proposed subdivision does not propose to change émd/or inorense the density or
intensity of the uss of land. Further, the previously approved Lot Line Adjusunient 9501 did
not change and/or increase the density or Intensity of the use of fand. Lastly, the subdivision
does not euthorize development within 100 feet of a stream, |

2. The proposed subdivigion is not located between the sea and the firet publis i"ﬂ?it‘}f‘
paralleling the sea and, therefors, does pot have the potential to Interfers with the public
access and public recreation policies of Chapter 3 of the Coastal Act;

3. The proposed development will nat have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act in that -c.m.;
proposed subdivision will not result in any physical site changes and, therefore, qualifies -;Ef'n:‘
a Categorical Exemption, under Sectton 15301 (Existing Facilities), Class 1,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LACUNA BalH
daes RESOLVE and ORDER as follows:
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Tentatioe Traet Map 1647 |
Constal Develoypmaent Perrnit 1678
July 20, 4010
1 ‘g;
2 : N [}
3 1. The proposed subdivision map review is preempted by e provisiens ol
4 Government Code Section 664275 and consistency of the wap with the Laguns Beash
i
5 General Plan is exempt. I%
6 2. The conversion of the existing mabile hore park o resident ownership 1¢ consistent
7 with the Califomia Subdivision Map Act and no physieal changes are proposed,
8 3. The site is physically suitable for the proposed conversion in that the existing land
9 .
uge of the project site is fur & mobile home park and the requested subdivision would nol
10 ,
1 change and/or increase the density or intensity of the use of land, clunge the site m:‘c'%/,:»x‘g
: i
t o . 1 T i
12 surroundings or change the existing land use, In addition, the previously approved Lot Ling,
!
18 Adjustrent 95-01 did not change and/or ineraase the density or intensity of the use of land; 3
14 4. The subdivislon does not include any physical improvements/changes and, thers Fryzs, |
15 will not cause substantial environmental dartage or substantially and avoldabiy injure fish or;
16 o o 1
wildlife or their habitat. {
17 i
18 5. The subdivision does not include any physical improvements/changes and, ﬂl@)’f"ﬂj?}”:n)
19 will not cause serious public health problams, i
;
20 6. The suhdivision does not include any physical improverents/changes and, thevefore, |
21 will not conflict with any easements acquired by the public ot large and which are resurded
z . or established by judgment of a court of competent jurisdiction.
23
7. The proposed Map meets the requirements of the Subdivision Map Act and the
24
o5 Lagina Beach Subdivision Ordinance, and has been reviewsd as being consistent with those
28 requirements.
97 8. The conversion of the existing rental mobile home park to resident vwnepslily will
28 not displace low and/or modsrate-income families or tenauls in that the subdivision cosmpii ‘
T, }
]
!
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with Government Code Section 66427.5 and will prevent the ecanamie displacement of

nonpurchasing residents.

9, The proposed project is not located benvsen the ses and the frat public road
paralleling the sua.

10. Pursuant to the California Environmental Quality Act (CEQA), the proposed project
qualifies for & Class | (Existing Facilities) Categorical Exemption under Section 13301 of' the

State CEQA Guidelines and will not result in an environmeulal irapact,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BE .f._'i""_‘

does further RESOLVE and ORDER as follows:
Approval of Vesting Tentative Tract Map 10.02 (Vcéting Tentative Vrget fay
17301) and Constal Development Permir 10-26 subject to the following conditions:
1. Pursuant to Government Code Section 66427.5, the subdivider shall aveld the
economic displacement of all nonpurchasing residents in the following manner: 2
(8) The subdivider shall offer cach existing tenant an option 10 either puchase
his/her subdivided lot, which is to be created by the conversion of the park to 1'&*5.‘:&4:1-.1!
ownership, or (o continue residency as a rental tenant, ‘1
(b) As to nonpurchasing residents who are not lower income householdy, sg ci*-tizmﬁ;
in Section 50079.5 of the Health and Safety Code, the monthly rent, including any ﬂp)-jfif.:{‘ibl&s‘
fees or charges for usé of any preconversion amenities, may inorease from the preconversion
rent 10 rmarket levels, as defined {n an appraisal conducisd in accordance with nationally
recognized professional appraisal standards, in equal annual increases over o foue-yeur

period.
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(¢) As to nonpurchasing residents who are lower income households, as dafined in
Section 50079.5 of the Health and Safety Code, the monthly ventt, including any applicabls

fees or charges for use of any preconversion amenities, may incrense from the preconversion

rent by an amount equal to the average manthly increase in rent in the four years irmmediately |
preceding the conversion, except that in qo event shall the monthly rent be inereased by zn

amount greater than the averags monihly percentage increase in the Consumer Price ludex

[or the most recently reported period.
3, Prior to the approval of the Final Map by the City, the subdivider shall show pioof /

the applicant has submitted a “Pulilic Report” application w the Califorain Deparyomat of

Real Estate (DRE). Within the “Public Report” application, the applicant ghall & t’?"-‘ri’\fllf',r
detailed provisions for responsibility of infrastructure, waintenance of commen sreas o |
property owner rules and regulations pursuant 16 the DRE requirements,

3. Notwithstanding any other provision of law, the subdivider shall, prior to filing o
notice of inlention with the DRE pursuant to Section 11010 of the California Pusineas il
Professions Code, disclosing to the homeowners and residents of the park, by written woiice,

the tentative price of the subdivided interest proposed to be sold or leased.

4. The proposed subdivision and assoclated improvemeants shall not conflist with any
existing public casements. ‘ &
5. Within 24 months of the appraval of the Vesting Tentative Tract Map, or s otherwise

provided by the law, a Final Map based upon a field survey shall be submitted io the iy,

and deemed complele for review and approval, An incomplete or inaccurate Final Map ghati
not be deemed submitted pursuant (o the Subdivision Map Act. Prior to the resarlation of
the Final Map, the surveyor/engineer preparing the map shall ife the boundary of the a0

B :

{FaX)7145457457 ST
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the Horizonta] Control System established by the County Surveyor as describad in Sections

7.9-330 and 7-9-337 of the Orange County Subdivision Code aud Ovange Usunty|
Subdivision Manual, Sub-article 18, as rany be amended. The surveyor/engineer shill also ,
provide the City with a representation of the Final Map in digital DNF foruat a1
positioned {n the NADS3 coordinate system. ;
6. The landowner/subdivider shall defend, hold harmless and indemnify, at histhar/its
expengs, the Cily, City Council and members tharéoﬁ gommissions, buzm:-l:s, officials,
' i

officers, employees, agents and representatives from any and all thivd party claims, actions o |

proceedings to the attack, set aside, void or anaul and approval of this Vesting Tentative

Tract Map and Coastal Developiment Pernit, which action is brought within the time pariod

provided for in Culifornia Government Code Section 66499.37, a5 same may be amendad. |

|
This obligation shall encompass all costs and expenses incurred by the City in defending
i
against any claim, action or proceeding, ag well as cosls or damages the City may be rc".quz'rec:ii
by a court to pay as 8 result of such claim, action or proceeding. The City shall nauily the|

i
i
i

i
i

landowner/developer in the defense of any claim, action or procoeding within 8 tmely
manner of receipt the sarme.

7. Prior o the approval of the Final Map by the City, a desd resteiction m-,‘kmowma:ig-h—;‘g:_x;f
the potential fire, erosion, landslide, mudslide, earthquake and flooding hazuds of ihe uai
and waiving ligbility claims against the City shall be filed and recorded with the L‘i).s-‘:_-:mg,wi
County Clerk and Recorder.

8. Twenty four (24) months from the date the map is approved by the City Couneil,

Vesting Tentative Tract Map 10-02 shall expire. ‘A one (1) year extension of the condiiiona!
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approval may be requested by written application to the Department of Comraunity
Development for processing, if filed prior to the approved subdivision expiration.
9. A maximum of 157 mobile home units/spaces ars permittad within the proposed

subdivigion. Any future increase in mobilehome space density shall be approved by bot

Conditional Use Permit (pursuant to Laguna Beach Municipal Cods) and subdivision
!
approval (pursuant to Government Cade Section 6§6427.5), Any {uture sobdivigton ma;

changes and/or parcel reconfigurations are subject to the applicable Lagunu Beuch Municipal
Codes and/or California Subdivision Map Act pravisions.

10. In order {0 avoid the economic displacement of all nonpurchasing residents, after the

approval of the proposed land division, the applicant/property owner(s)/fuiure lfﬂ'l?»piinflyi
owner(s) shall honor existing tenant-owter lease/rental agreernents/contracts for all E{Xi&iii;i;};:
non-purchasing residents.

11, If Vesting Tentative Tracl Map iz determined (o be appealable development sulyject
1o the California Coastal Commission and {s subsequently appsaled within the praseribed

Coastal Act appeal tine limits, the Final Map for Vesting Tentative Tract Map 09-03 (VI'TM

17301) shall nat be reviowed or approved by the City Cauneil until a Coastal Dcw)opmmi{
Permit has been reviewed, approved and/or issued by the California Constal Commission. T
the event that the California Coastal Comurission requives modifications 10 the subdivisius

that are not in substantial conformance with (he approved Tentative Map, then the applicunt

may be required to obtain approval of an amended Tentative Map.
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Tentatlve Tiaet Map 1602
Coastal Development Pevmit 1{-26 |
July 240

ADOPTED this 20 day of July, 2010.

mmqmml‘hww“

{8/Elieabeel Prarson e i

Elizabeth Pearson, Mayer u

ATTEST: “

T Nautle, (2t |
7 HNautle, canc

City Clerk " i

I, MARTHA ANDERSON, City Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No. 10.091 was duly adopted at & Regular
Meeting of the City Council of said City held on July 20, 2010, by the following vote:

AYES: COUNCILMEMBER(S): Boyd, Egly, Iseman, Pearson
NOES: COUNCILMEMBER(S): Rollinger
ABSENT:  COUNCILMEMBER(S): Mone L

A st _.—-t_’.éi,/t.,q;&@i_ e

City Clerk of the City of Laguna Beach, CA

]

The forsgoing Instrement is a corvedt cogy 1
of the arigingl o Mg in tis office, :
Attes! iMin 23, A0 O |
City Clerk otthe Clty f Laguna Bsach, E
County of Orangs, Stats of alifo?u?. ; %
By ; ot s. - {
City Clerk |

|

|
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1 | Robert S. Coldren, Esq., Bar No. 81710
Boyd L. Hill, Esq. Bax No. 140435

2| HART, KING & COLDREN ElLED
A PROFESSIONAL LAW CORPORATION bt goRs
3 | 200 Sandpointe, Fourth Floor SUPEW%%&%‘?)QF ORANGE
Santa Ana, Ca_n;iﬁo)rnia %2'6007 CENTRAL JUBTICE O
4 § Telephone: (714) 432-87
Facsimile: £714) 546-7457 AU 03 2l
. AN CARLSON. Claric of the {out
Attorneys for Petitioner LAGUNA TERRACE PARK LI
° oy L HANES. L DEPUTY
7 . Ly
SUPERIOR COURT OF THE STATE OF CALIFORNIA
8
COUNTY OF ORANGE BV 1 1
9 WO T b
. 0039548 1 ¢

LAGUNA TERRACE PARK LLC, a CASE NO.
11 | California Limited Liability Company,
Assigned for all er%mses to,

P Petitioner/Plaintiff JUDGE ROLA
% 08 etitioner/Plaintiff, (f
2 2 5513 ' VERIFIED PETITl&’%R
SEEs MANDATE AND DAMAGES; A\NW
SCZE 14 VS. COMPLAINT FOR DECLARATORY
] “ﬁg s AND INJUNCTIVE RELIEE
S22¢ 7| CALIFORNIA COASTAL
K < 16 | COMMISSION, and DOES 1-50;
%§§§17
* . Respondents/Defendants.

]

19

20

21

22

23

” . /THIS CASE 18 SUBJECT 1O

MANDATORY ELECTRONIC FILIRG
PURSUANT TO RULE 308 OF THE LOCAL RULES

25 - OF THE SUPLRIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
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Petitioner/Plaintiff Laguna Terrace Park LLC (“Laguna Terrace™) alleges as @l

INTRODUCTION
L. Laguna Temace seeks a peremptory writ of mandate, declarsiory aon/c

injunctive relief to vacate and set aside the decision of Respondent/Defendanr Califoiud
Coastal.Cmmnission (*Commission”) unlawfully assuming administrative junsdiction pver
the proposed conversion to resident ownership of the Laguna Terrace Mobilehwmes Pave. -
writ of mandate lies pursuant to Code of Civil Procedure sections 1085 and/or 1094.5, ane
Public Resources Code sections 30328, 30801 and 30804. There are fowr sopsiate s

distinet bases for the writ, summarized in Paragraphs 2-13 below,

2, First, as a matter of law, the Commission cannot have administaiive
Jjurisdiction because the Laguna Terrace proposed mobilehome park conversion 1o resica

ownership does not qualify as a “development” under the Coastal Act. The Constal Ac

limits the scope of Commission jurisdiction to applications for “development” in the Conste!
Zone. (Pub. Res, Code, § 30600 (8)) The Coastal Act defines “developmeni”™ ag a “chios
in the density or intensity of the use of land.” (Pub. Res. Code, § 30106)

3. A mobilehome park conversion to resident ownership, while technicat

qualifying as a “subdivision” under the Subdivision Map Act, is the simple act of waspping

the existing mobilehome park, without any physical or zoning change that would allow for &

change in density or intensity of use of land. (Govt. Code, 66427.5) Indeed, local ageucies

are prevented from even considering planning or zoning issues in connection with a simple
conversion to resident ownership by the expressly preemptive language of Governprnent Unde

section 66427.5 (e). (See Sequoia Park Associates v. County of Sonoma {Z009) 174

Cal.App.4th 1270, 1299-1300)

4, Applying principles for construction of statutory language, it is cloar vt Ty
order for a “subdivision” to qualify under the jurisdiction of the Cozgtal Act, (e

“subdivision” must involve “a change in the density or intensity of the use of the land.”™ {Hea

California Coastal Com. v. Quanta Investment Corp. (1980) 113 Cal.App.3d 579, #07

(general listed items following a particular class description must it within the partic

: R

I6803,105/4810-7465-8054v. |
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described class]) A “subdivision” for a simple conversion of an existing mobilehome pait

resident ownership under Government Code Section 664275 does not cuaiife us

“development” under the Coastal Act because it does not, by definitiow, involve any el

in density or intensity of use of land.” Thus, the Commission has no jurisdiciion over

“subdivision” for a simple conversion of an existing mobilshome park to resideni ownessiv’
Therefore, the Commission action in assuming administrative jurisdiction sver the
conversion must be vacated and set aside on the basis that the Application is sxempt frens 0
Coastal Act.

5. Second, as a matter of law, assuming, arguendo, that ths Lasunz

proposed mobilehome park conversion to resident ownership qualifies as a “developma !
under the Coastal Act, the proposed conversion is exempt from Commission adminigivativ:
jurisdiction under the express provisions of the Coastal Act. The Coastal Act expresgic
provides that no coastal development permit is required for “development” involving
improvements to single family residences. (Pub. Res. Code, § 30610 (a))

6. The existing mobilehome park conversion to resident ownerehip, ageuiaicy

qualifies as “development,” clearly pertains to “Improvements” {o single family vesidenee

the form of establishing lot line property boundaries for conversion to regideni ownerciiy
(See 14 Cal. Code Regs., § 13253 [Commission considers conversion of commercial renin
units to residential ownership to be an “improvement™)) Thus, a subdivision for 2 s
conversion of an existing mobilehome park to resident ownership under Government Code
Section 66427.5 is an exempt “development,” if any, under the Coastal Act single “@unily
residence improvements statutory exemption. Therefore, the Commisgion zeticn i
assuming administrative jurisdiction over the conversion must be vacated and set aside i
the basis that the Application is exempt under the Coastal Act.

7. Third, as a matter of fact and law, assuming arguendo, that the Laguna Teiac:
proposed mobilehome park conversion to resident ownership qualifies as a “devslopment’
under the Coastal Act, the Laguna Terrace mobilehome park subdivision to be approved b

the City of Laguna Beach (“City”) is located entirely within the City's Loeal Cosutal
. R .

26803.105/4810-7465-8054v. 1
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Program and does not meet the criteria for Commission appellate jurisdiction. The Ciasis
Act is clear that when any “new development proposed” is within the arga v which
certified local coastal programm applies, the local agency must be in charge of iroplemeniio:
the local coastal program unless the “new development proposal” meets the opiin?
Commission appellate jurisdiction. (Pub. Res. Code, § 30519 (a))

8. In the present situation, Laguna Terrace is seeking City approval o¥ :
“subdivision” consisting solely of the mapping of the rental spaces and common area for iy
mobilehome park portion of the Laguna Terrace property. (See the Laguma Tearcas:
Conversion Application, a true and correct copy of which is attached hereto ag Exhibit “1°
and incorporated herein by this reference) The mobilehorne pavk lies entirely withis o
City’s Local Coastal Program and does not encompass any of the Coruwigsion
Deferred Certification, as demonstrated on the City’s Commission-approved Posi-Loss

Coastal Program Certification Permit and Appeal Jurisdiction Map (the “Compiissic

Map”), a true and correct copy of which is attached hereto as Exhibit “27 and incorpoiaie:
herein by this reference. The Commission Map contains the following footnote: “fo aroas
where a parcel is bisected by the appeal jurisdiction boundary, only that portion of the paves!
within the area defined as appealable is subject to the Commission’s appeal jurisdiciiog’
Furthermore, the mobilehome park does not lie within the Commission’s appeiizic
jurisdiction because it lies beyond the first public road paralleling the sea and more than 100
feet from any stream, as depicted on the Commission Map. (See Pub. Res. Cods, & 3080

(a) (2)) The precise boundary of the Commission’s appellate jurisdiction with rea

streams is required to be that identified on the Comumission Map. (See 14 Cal, Code Waon | @
13577)

9. The Commission’s reserved and appellate jurisdiction must be detsrmine &
any particular instance by reference to the boundaries of the particular “developineid
approved by the City, which in this instance ig solely the mobilehome park. (See Puly. Tos,

Code, §§ 35019 (a), 30603 (a)) Neither the City nor the Commission can consider any othe:

“development” or boundaries than those which are presented. (See /d.; see also Govi. Cade,

3

26803.105/4810-7465-8054v. ]

LAGUNA TERRACE PARK PETITION FOR WRIT OF MANDATE & COMPLAINT FOR DECLARATOR YN UNCTIVE BELIER




09/10/2010

10
11
12
13
14
15
16
17
18

HARY, KING & COLDREN
A PHROFESSIONAL LAW CURPORATION
200 SANOPORITE, FounrTH FLOOR,
SanNTA ANA, CALIFORNIA 92707

19
20
21
22
23
24
25
26
27

28

16:46 Hart, King & Coldren {FA0T185467457 PR

§ 66424.6 (a), (b) [omitted portion of land not included in subdivision is not to be considers:

a parcel and conditions cannot be imposed on the omitted portion of land until subse
application for development of omitted portion]) Thus, the Laguns Terrace rotuleho
park conversion application is not subject to Commission appellate jurisdiction nooave: @
mobilehome park property being subdivided is not identifisd on the Comuizsion kiue
within the Commission’s jurisdiction. Therefore, the Commigsion action
jurisdiction over the conversion must be set aside on the basis that the propose:
“development” is not within the Commission’s area of deferred certification and not withi:
100 feet of any stream identified on the Commission Map.

10.  Fourth, as a matter of procedwe, the Commission assumed jurisdiction oi T

proposed conversion to resident ownership in violation of express principles of fundare

faimess and due process by means of biased and undisclosed ex parte and other voo et

communications. The California Legislature requires that the Commission conduct {4
in an open, objective, public and impartial manner free of undue influence and the abwise ol
power and authority. The California Legislature thus restricts Commission actions o thoes

conducted in public on the open record. (Pub. Res. Code, § 30320)

11.  Any private “ex parte” communication with a Commissioner conas

matter to be acted on by the Commission must be fully disclosed on the record of
Comamission’s proceeding. (Pub. Res. Code, § 30324 (2)) Not only must the fact of T o

parte communicatfon be disclosed, but also the Commissioner involved taust provide

“complete description of the content of the communication,” including the complete text of
any written material that was part of the communication, (Pub. Reg. Code, § 30324 (b))

12, Most of the Commissioners involved had contact with Penny £lin, a lncel
activist opposed to the conversion who seemed to operate as a de facto Comuisginn nint’
member, but some of the Commissioners failed to provide a complete description of iz
content of their communications with Ms. Elia. Laguna Terrace's representative Juiio:
Lawson attempted to contact Commissioners in an attempt to counter the undue infiuencs ¢

Penny Elia, but most of the Commissioners claimed they were too busy io rveivn Wi

26803.105/481()-7465-8054v.1
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Lawson’s calls or review his e-mails, and Commissioner Esther Sanchez failed o dig

that she had received a phone call and e-mail from Mr. Lawson. The Coastal Act s clss
that where ex parte communications have not been fully disclosed pertaining to an action o
the Conunission, the action must be revoked. (Pub. Res. Code, § 30328)

2

13.  In addition to unlawful ex parte communications, the Commissioners aed sta

acting in collusion with Penny Elia, conspired to create the illusion of a non-exisie

be an official City decision on an actual CDP application and City request @ i

Commission based on a subsequent challenge by an interested person]) The Corpmissio

inappropriately treated an e-mail from Penny Elia and a response from a stayl toerrie

regarding a nonexistent Coastal Development Permit (“CDP*) application as an oificis: (i

decision and request for Commission action, which it was not. Therefore, the Cormiseion
action assuming appellate jurisdiction of the proposed conversion to resident ownershiys wi
taken in the absence of any application and in violation of the Coastal Act proscription
against ex parte communications, and the Commission action must be revoked.

PARTIES AND VENUE

14.  Petitioner and Plaintiff Laguna Terrace Park LLC is a California limile

1

liability company. Laguna Terrace owns and operates the Laguna Terrace Mobilehome Dok
(“Park™). The Park comprises approximately 19% acres of an appmxiinate 46% acre prit
legally described and depicted in the Park Grant Deed to Laguna Terrace dated Septerstoc:
15, 1997, a true and correct copy of which is attached hereto as Bxhibit “3” and incorporaisd
herein by this reference. The Park boundaries and rental space configuration is shown o
page 1 of the proposed vesting tentative tract map of the Park (“Park Map™), a true s
correct full-sized copy of which is attached hereto as Exhibit “47 and incorporatsd havals by
this reference.

15.  The Park is a 157 space rental mobilehome park that was built in severs!

phases during the 1960s and has continued in operation since then. In 1997, the legal paiiv

26803,105/481D-7465-3054v.!
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on which the Park is located (Parcel | of Lot Line Adjustment 95-01--approximaicly 465

—

acres) was sold to Laguna Terrace. The Park provides a needed source of alternative houging:

within the City. The Park infrastructure has been continuously upgraded and is in poos

condition. The Park was established, designed, constructed, maintained and iy oneriiig
pursuant to the express, exclusive and preemptive jurisdiction of the State Iveparizion’ ¢
Housing and Community Development (“HCD™) (See Health and Safety Cade, §6 12050
18300 (a))

16. Respondent and Defendant California Coastal Commission (“Commisginn™) iz
the State administrative body authorized under the Public Resources Code to snforce the 3

|

Coastal Act of 1976 (Pub. Res. Code, §§ 30000, e seq.) in a manner consigtent with |

limits of its jurisdiction, as defined therein. The Commission may sue and be sued. (Pt
Res. Code, § 30334 (b))

17.  Does 1 through 50 are persons or entities unknown to Laguna Terrace ot thix

o e " T T = . U U D . S B

T e = L —y
[ 75 I N -

time who may have some interest that may be affected by this action gulficisnl o rmo

f—
.Y

them necessary parties. Laguna Terrace will amend this petition and somplaint o

specifically identify each such person or entity as a respondent, defendant and/or veal pro

SaNTa ANA, CALIFORMIA 92707
o

in interest, if any when their identities become known,

ot
|

18.  Venue is proper in this Court in that the Property is located in the Couuly o

oa

Orange.

—
O

THE LAGUNA TERRACE CONVERSION APPLICATION

o
[

19.  Laguna Terrace desires to provide its current residents with the opporiveity i

B
—

purchase their rental spaces by converting the Park rental spaces to resident owncrshin

3]
S

through the special streamlined “subdivision” process of Government Code Section 66427 5.

[
[¥8

&y
LY

Because “subdivision” for the simple purpose of conversion to resident ownsrship lnvobves

mere mapping with no physical change or change in density to a mobilehonie peol,

N
in

Government Code Section 66427.5 (2) provides that local agency consideration of ol

N
~ O

“subdivision” is limited solely to compliance with the provisions of Goverpmieat @ hilo

28 | Section 66427.5: “The scope of the hearing shall be limited to the issue of complianse with
; ST A

26803.105/4810-7465-8054v, |
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this section.” Thus, Government Code Section 66427.5 (&) 18 preempiive of loval agow

consideration of any other factors, including but not limited to local agency planning w
zoning code compliance. (See Sequoia Park Associates v, County of Sonama, supra, L)
Cal.App.4th at 1257, 1299-1300)

20. The Government Code Section 66427.5 (e) express preemption of local sagro
planning and zoning review for mobilehome park conversion to resident cweersiiy

consistent with long-standing State policy. For 25 years the State has had the polisy &

encourage and facilitate the conversion of mobilehome parks to resident ownershin” a0
willing to use public dollars to promote this policy. (Health & Safety Code, §¢ 50700

50782; see also Sequoia Park Associates v, County of Sonoma, supra, 176 Cal.App.di o

1298) Mobilehome park conversion to resident ownership allows residents of mobilehorn:
parks the opportunity to own their land beneath their mobilehomes and thus obtedn ol
financing for their mobilehomes at lower real property based lending rates.

21.  The Government Code Section 66427.5 (e) express preemption of local aguue

planning and zoning review for mobilchome park conversion to resident ownershiv is ns

and parcel of the pervasive and exclusive regulation of mobilehome parks by the Sinie
Department of Housing and Community Development. “[Government Code] Section

66427.5 does not stand alone, If the Legislature ever did leave the field of mobilshome nail

legislation to local control, that day is long past” (See Jd. at 1279) “Thease stxiios
schemes indicate that the state is clearly the dominani actor on this stage. Unds ¥
Mobilehome Parks Act, it is the HCD, a state agency, not localifies, that was entrastod wii
the authority to formulate ‘specific requirements relating to construction, mainienvies
occupancy, use, and design’ of mobilehome parks.” (See Jd. at 1281, referving to Health an
Safety Code §§ 18253, 18522, which is a part of the Mobilehome Parks Act)

22. In accordance with Government Code Section 6642‘7.5, on March 22, 2010,
Laguna Terrace submitted to the City of Laguna Beach (“Cit}i“) a revised application v &
vesting tentative tract map (the “Park Map”) for subdivision of the Park to enable conversivy

to resident ownership (the “Application”). The City had previously approved a Loy

26803.105/4810-7465-8054v, 1
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Terrace application for a vesting tentative map for the entire parcel on whice fhe Pt

located on January 5, 2010, but Laguna Terrace filed the revised Application o subdivic

into lots solely those rental spaces and the comunon area within the existing Park bowndar
without including the entire parcel. The revised Park Map will supsrsede o wvestiz,

tentative tract map previously approved by the City upon expiration of the 90 day nevies o

bt

challenge or upon final judgment on any unsuccessful challenge filed to the Parle ivig

the 90 day period, whichever occurs first. As required and limited by Government Lo

Section 66427.5, the Application included the Application form, the Patk Map (Indlenia,

thereon the boundary of Commission’s deferred jurisdiction and 100” from existing stveai

as identified on the Comumission Map), a preliminary (title) report, a resident survey enowis .

approximately 2/3 resident suppart, and a Report on Impact of Subdivision to Residens
sumimarizing the offer to purchase or continue leasing and rent increage limitation provicion
of Government Code Section 66427.5. A copy of the Application is attached heseto o
Exhibit “1.” |

23, On June 23, 2010, the City Planning Commission recomunendsd approva 7
the Application for the Park Map and additionally recommended approval o a Consi
Development Permit (“CDP”) for the Park Map. With respect to the Park Map, ils Plansing
Commission found that the Application is not subject to Commission original or appeiiaie
jurisdiction because the Application is solely for the Park “subdivision” for convergion i
resident ownership, the Park is outside the Commission Area of Deferred Juxisdiction, an
the Park is more than 100° away from any streamn identified on the Commission Map, e
Planning Commission further found that the Map must be approved because Lagusn Terpncs
complied with all requirements of Government Code Section 664275 and bocavie
Government Code Section 66427.5 does not allow the City to consider issues of coasisiney
with the City's General Plan, the Local Coastal Program and/or the Mugicipal Cods,

24.  The Planning Commission also found that the Map complies with recuire:!
City findings for a CDP, including no significant adverse emvironmental irpacts, nowe

interference with public access and recreation, and General Plan and Muuicipal "o
2 . L

26803,103/4810-7465-8054v.1
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compliance, To be clear, Laguna Temrace did not apply for a CDP and does not conceds
there is Coastal Act jurisdiction with respect to the Park Map, but Laguna Teirace will accosp
the benefit of the CDP to the extent that the Court rules that there is Coastal Act jurisdinnn
over the Map and that the Map is not exempt under the Coastal Act. A true and correct oo
of the City June 23, 2010 Planning Commission Staff Report (without aitachisrde’
attached hereto as Exhibit “5 and incorporated herein by this reference.

25. On July 20, 2010, the City Council considered the Application, agresd with &

Planning Conunission recommendation, and adopted City Resohntion No. 10.091 avonis

by a 4-1 vote the Application, the tentative Park Map and the CDP. A trug aud corvact oo
of the City’'s July 20, 2010 Staff Report (without attachunents) is atfached hersio s
incorporated herein by this reference as Exhibit “6”, The City Staff Repoit, at page ©
thereof, notes the bizarre nature of the Commission’s June 9, 2010 appealability
determination, noting that “it is very unusual that the Coastal Commission would revigw o
appealability issue before a notice was distributed ..,." Additionally, the City Staff Kepo!
at page 2 thereof, concurs with the Planning Commission finding that “neither the sropsen
subdivision nor the previous Lot Line Adjustment 95-01 would result in a ‘chuangs i degsiiy
or intensity of the use and land.”” Further, the City Staff Report, at page 3 thereof, couciuin
that the Park Map omits any of the Commission’s area of reserved [original] jurisdiciio:
from the Park and that the City therefore cannot review and consider the omitted poriion o
the Lot Line Adjustment 95-01 Parcel 1 property belonging to Laguna Terrace.

26.  Finally, the City Staff Report considered whether the depiction of 2 bhie L
stream on a USGS map would give rise to Comunission appellate jwisdiction of &
recommended CDP. The City Staff Report noted that a study of the Park and USGS rmar 1

the environmental firm LSA Associates, Inc. concluded that the blue line strear did ao

reach within 100 feet of the Park, as depicted on the Park Map, and that an outside law fir

would be submitting an opinion regarding that matter. A true and correct copy of the L7
study is attached hereto as Exhibit “7” and incorporated herein by this reference. A July 1)
2010 outside counsel opinion by the law firm of Richards, Watson & Geishon (“TUW T e

T rm e e
10-7465-8044v.t
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submitted to the City at the City Council hearing on the Application, whicli suios

concluded that there was no stream within 100 feet of the Park. A true and coreect coor o

the RWG opinion is attached hereto and incorporated herein by this reference ag Fxhibiz =0

27.  Resolution Nao. 10.091 approved by the City Council on July 20, 2010, = &
and correct copy of which is attached hereto and incorporated herein by this veferescs o
Exhibit “9" and incorporated herein by this reference, made findings in support therso?
including but not limited to the following:

a. “The proposed subdivision and conversion of Laguna Tewave Iioid

Home Park to a resident-owned mobile home park is presmpted from N‘L"u..i’:;ic:?.;:;rﬁ.‘l Code an
General Plan compliance by Government Code Section 66427.5 of the Califio
Subdivision Map Act.”

b. “[TThe proposed subdivision does not propose tv changs and/or inerea

LR

the density or intensity of the use of the land.” [Note--this finding supports the L.»

Terrace position that a CDP was unnecessary and that there is no Coastal Act jurisdiciin

because the Application and Park Map is either exempt from or exempt vndsy the Uonsis
Act]

c, “[T]he previously approved Lot Line Adjustment 95-01 did not chaug:
and/or increase the density or intensity of the site.”

Despite those findings, paragraph 11 of Resolution No. 10,091 requires Laginic
Terrace to comply with all Commission conditions that may be imposed by the Comgnizsion
if the Commission decision regarding appealability of the CDP is determined to be velid, =
appeal from the CDP is filed, and an appeal is upheld by the Commission.
BACKGROUND RE COASTAL COMMISSION JURISDIC

(“LCP"—see Pub. Res. Code, §§ 30519, 30604 (b)). In authorizing the adoption of LT
the State Legislature recognized the need to “rely heavily on local government and local 12!

TTT b i

26803.105/4810-7465-8054v,1

LAGUNA TERRACE PARK PETITION FOR WRIT OF MANDATE & COMPLAINT FOR DECLARATORYAN ITING1TUT D57 5




(FAX)7145467457

0911012010  16:47 Hart, King & Coldren

1 { (Pub. Res. Code, § 30004 (a))

29.  When a local government has certified a LCP, the Comumission hag limite:
appellate jurisdiction over local coastal development, inc}uding develaprents “locatsd
within 100 feet of any wetland, estuary, or stream.” (Pub Res. Code, § 30603 (&) (2)y Vo

a local govemment has an LCP, the local government determines in the firet bneloo

)

whether a proposed development is appealable to the Cornmission. (14 Cal. Coda ey 0

N T~ R 7, T U FCR N

b et el s
w o - O W o

— ek
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30,  The Coastal Act does not define the term “stream” for purposss of O

Y x

Comimission’s appellate jurisdiction. However, by regulation, this jurisdiction applies ©

“any stream mapped by USGS ... or identified in a loca] coastal program.™ {14 Oal O

Regs., § 13577) As alleged below, there is no stream identified in the LCP or mappos by &

USGS that is within 100 feet of the Park.
31, The Commission certified the City's LCP as of 1993.

certification of the City’s LCP transferred jurisdiction over coastal develepment, includiiz

the Application, from the Commission to the City, In authorizing the adoption of L.C¥s, e

T oer

Legislature recognized the need to “rely heavily on local gavernment and local lapnd vee
g E y Y g

planning procedures” in order to “achieve maximum responsiveness fo local condifion:,

(Pub. Res. Code, § 30004(a)) “These provisions demonstrate that ihe Legislatore intenled 0
curb the Commission’s ability to champion its own agenda over the decisions made by lee

governments, and over the constitutional rights of property owners who live in the cosginl

zone.” (Douda v. California Coastal Commission (2008) 159 Cal. App.4th 1181, 1195)
THE COASTAL COMMISSION ACTION

The Commission’s

32, Laguna Terrace is informed and believes and thereon alleges that on May =,

N
w

2010, City Senior Planner Scott Drapkin sent a “draft” Planning Commission public bearing

~no
N

notice regarding the Application to Penny Alia, a City resident who lives in a development

[\
W

near the Park and claims to represent the interests of the Sigrra Club. The “drafi” wotics

D
Lo,

stated that the City’s action on a CDP for the Park Map would 1ot be appealaide 1o (b

[ o]
-~

28 | Commission. Laguna Terrace is informed and believes and thereon alleges that on May 14,
- D

26803.105/4810-7465-8054v.1
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2010, Penny Alia sent an e-mail purporting to be her “disagreement” with a purportsd 2t
“determination” that a CDP for the Park Map would not be appealable based on 2 e
Commission determination with respect to the prior Laguna Terrace vesting tentative bao
map that included the entire parcel on which the Park was Jocated and not just the Pasi.

33.  Laguna Terrace is informed and believes and thereon alleges that Clty Sasuic
Planner Scoft Drapkin sent Penny Alia a response to her May 18, 2010 e-mail on Magy 2
2010 stating that thé proposed Park Map is different from the map previously approved b
the City and that a new CDP will be considered for the Park Map., Nothing in the See
Drapkin e-mail suggested an official City determination of appealability and niothdng fn
Scott Drapkin e-mail suggested an official request to the Coastal Comrnigsion it

appealability dispute determination. The Coastal Commission regulations requive ait o

an existing CDP application, (i) an official City determination on appealability thesec? oo
(i) an official City request to the Coastal Comumission of an appealability befors il Congi
Comumission Executive Director may act. (14 Cal. Code Regs., § 13569 (a), (b)) Hevs, none
of those criteria was satisfied. A true and correct copy of the e-mail exchanges befwaon
Penny Alia and Scott Drapkin is attached hereto as Exhibit “10” and incorporatsd hevent by |
this reference. Interestingly, according to that e-mail exchange, the Penny Alia May U4,

2010 e-mail response to Scott Drapkin indicates that Penny Alia has had undiscloged ex pae

communication with the Coastal Commission about allocation of Comunission gtaft fdve o
the Application,
34,  On May 25, 2010, Karl Schwing, the Coastal Commission Orange Uiy

Supervisor of Regulation and Planning sent a letter to Scott Drapkin of the City purpecting &

be an “Executive Director Appealability Determination.” The letter was not in the typles

Coastal Commission format for an “Executive Director” determination not was it addyenos:

from or signed by the Coastal Comunission Executive Dirsctor. A e and correct sony o

the May 25, 2010 Karl Schwing letter {s attached hereto as Exhibit “11” and ncerporats
herein by this reference. A true and correct copy of a typical Coastal Commission Exocuiive

Director determination is attached hereto as Exhibit “12” and incorporated herein by thic
> ) e S
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reference. According to the May 25, 2010 letter, Mr. Schwing, not the Executive Diveaoin

“interpreted” the May 24, 2010 Drapkin e-mail response to Penny Alia as a “requesi™ foiv o1
Executive Director determination, in essence treating commiunications with Penny Alia as |
they were communications with the Coastal Commission Heecutive Dirsetor, tn vieh Do
Coastal Commission regulations and in violation of Coastal Act prohubitions againgst o o
communications, (See 14 Cal. Code Regs., 13569; Pub. Res. Code, § 30324)

35. In violation of the Commission regulations esiablishing the prersouion.
therefore, on June 9, 2010, the Coastal Commission held a hearing on appealability tw i
Commission of a an unapplied for CDP that the City was then considering issuing wite
respect to the Application. The Commission voted 7-2 to uphold the inappropriate purposie:
“Executive Director Appealability Determination.” During the hearing, the Cormneas
members failed to report the full extent of ex parte commmunications with Peuny Al

(including the text of written communications) as required by the Coastal Act and ooo

Commission member failed to report an ex parte communication with James Lavears o
Laguna Terrace. (See Pub, Res. Code, § 30324) A true and correct and the May 70, 2080
Coastal Commission Staff Report and June 8, 2010 Addendum are attached herete we
Exhibits “13” and 14" and incorporated herein by this reference,

36.  The Coastal Commission Staff Report at page | incmrecily gintes the i

Laguna Terrace Application for the Park Map includes a “pending application for s coa

development permit.” That statement is false. Nothing in the Laguna Terrace Application
indicates that Laguna Terrace applied for a CDP.
37.  The Coastal Commission Staff Report incorrectly states at page 1 that the Fark |
Map for which Laguna Terrace is seeking approval consists of “an approximately 270 acie |
area that is involved in the City’s action.” That statement is false. Nothing i il
Application indicates that Laguna Terrace is seeking anything other than subdivigio: (o
conversion to resident ownership of the 19% acre Park. For purposes of sppealability, i&
Coastal Commission is limited solely to consideration of the “development approved” by i

City. (See Pub, Res, Code, § 30603) The Coastal Commission Staff Report candidly aarii:

26803.105/4810-7465-8054v,]
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at page 1 that if it were to (correctly) treat the Application as the subdivision of the 19% =0

Park, “the land division authorized in the City’s latest action may have been isolated fron o

adjacent area of land where a stream/appeals area is present.”
38.  The Coastal Commussion Addendum incorrectly states at page 2 that it s

proceed without a City request for a Commission Executive Divector Apposishind
Determination. That statement is false. There cannot be even an imputed requesi fre
Executive Director Determination if there is no CDP application. Laguna Tervace w0
submit a CDP application. The Coastal Commission position incorrectly relies on a fictou
“pending” CDP application so that it can rely on an unpublished opinion that sllnwed 00
Comumission to make an appealability determination of a pending application witou:
formal request. Here, there is no CDP application pending, therefore the Commission cowis
not act on an appealability determination, if at all, until and after the City acted on it ow &
adopt a CDP.

39.  The Coastal Commission Addendum incorrectly states at page 2 iliat beeaus:
the Application qualifies as a “subdivision” under the Subdivision Map Act, it auicmatice!l
qualifies as a “development” under the Coastal Act. That statement is falss. Under the
accepted “ejusdem generis” principle of statutory construction, general items that follow @
enumeration of a particular class must be limited to those types which fit within ths

particular class. (See California Coastal Com. v. Quanta Invesimeni Corp. supys, 00

Cal.App.3d at 607 [note that the court in this case did not determine that 21l “subeliviglo

were “development” under the Coastal Act]) Therefore, only those subdivisions which reser

in a “change in the density or intensity of use of land” qualify as “development” under i
Coastal Act. (See Pub. Res. Code, § 30106) The Coastal Comumission cannot point v i
evidence that the Park Map will result in a change in the density or intensity of use of land,
Under Government Code Section 66427,5, the City is forbidden from any consideration o
planning and zoning changes that would pertain to changes in density or intensity of ugs.

40. The Coastal Commission Addendum at page 2 incomectly states thai i

Application creates a “remainder lot” consisting of land subject to Coasial Covmin
2

26303.105/4810.7465-8054v.1
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1 {Jjurisdiction that changes the development potential and/or intensity of use of the “reruainge
2 |lot.” That statement is false. The Application does not create a “remainder lot™ bt Lisies |
| the Park Map clearly “omits” all portions of the existing parcel not & part of the Ju’

4 | Pursuant to Government Code Section 66424.6 (b), the “omitted” portion of the exigiing
5 | parcel “shall not be counted as a parcel for purposes of determining whether & parcel or i
6 | map is required, and the fulfillment of construction requirements for offsite fmprovocede

7 | including the payment of fees associated with any deferred hmprovements, shall wet b

g | required until a permit or other grant of approval for development is issued o tho ol
g | parcel.” Therefore, according to the Subdivision Map Act and contrary to the Addendin.
10 ( the omitted parcel cannot by definition be considered either by the City ar by b
11 { Commission as a “development” or “change in density or intensity of use” uniil and vnles:
12 || there is a separate new request for development of the omitted parcel.

13 41.  The Coastal Commission concedes at page 3 of the Comumnission Addend o
14 | that the Laguna Terrace proposed “subdivsion” is not within the Commission’s sno st
15 [ jurisdiction if the Commission accepts that the “subdivision” iz lmited o the

1

16 | boundaries as shown on the Park Map (and as also shown on the maps attached o he

200 SANDEOMTE, FOURTH FLOOR
Santa ANa, CAUFORNIA R2707

17 | Comumission Staff Report). However, the Commigsion incorrectly argues it ihe
18 | Comumission must treat the Application as one for subdivision of the entire 270 acre pre (995
to i lot line adjustment parcel(s) because there was no CDP issued for the 1995 loi lins
20 | adjustment (indeed that argument is the entire premise of the Commission action). “hal
21 | Commission argument 1s false and unsustainable as a matter of law and/or fact fo¢ sevess)
22 | reasons, as set forth in subparagraphs a-d below:

23 a, First and foremost, the Coastal Act does not allow the Conuiggion @
24 | consider for appellate jurisdiction any project other than the actual “developrment approves
25 | by the local government.” (See Pub. Res. Code, 30603)

26 b. Second and equally important, the Commission mst as a maiter of 2y

27 | consider the parcel being divided as Parcel 1 of the 1995 lot line adjustment L1, 9501,

28 | because the lot line adjustment became valid as a matter of law 90 days afier it app

15 )
26B803.105/4810-7465-8054v,]
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1 | the City in the year 1995, and Parcel | is therefore a valid legal parcel. (See Govi. Code, ©
66499.37 [90 day statute of limitations to challenge lot line adjustment or other subdivizio

of land]) The Commission incorrectly argues at page 3 of the Commission Addenduan the

B W N

the Commission can ignore existing legal lots under the Coastal Act and treat the Apglinaiic

5 | as one including the lot line adjustment. That argument is false. The Coastal Acy regrives
6 | the Commission to analyze only the “development approved” by the City. (See Fub, &
7 | Code, 30603)

8 C. Third, assuming, arguendo, the Commission could review the 1997

g [line adjustment as part of the Application, the Commission presents no evidenca thz
1o 1995 lot line adjustiment resulted in a “change in densify or intensity of use™ that weuis
11 [ qualify it as a “development” pursuant to the Coastal Act. (See Pub. Res. Code, § 30104
12 | Indeed, the City made an express finding in its Resolution No. 10-091 approving ths Fark
13 | Map that the prior Jot line adjustment did not result in a change in density or intensity of 1z
14 | (See Exhibit 9, page 2, paragraph 1)

15 d. Fourth, assuming, arguendo, that the Coastal Conwmigeion coul

16 | consider the existing parcel as the entire 270 acre pre 1995 lot line adjustment paroei::

200 SANDPOMNTE, FOURTH FLOOR
SANTA ANa, CALIFORNIA 52707

17 | under the Coastal Act, the Park Map expressly omits all land from the “subdivision®™ ol

18 | than the Park. Pursuant to the Subdivision Map Act, the City and thus the Commigsio:
19 | cannot consider the omitted portion of the underlying parcel for purposes of “develauiment”
20 | approval. (See Govt. Code, § 66424.6 (b))

21 e, Fifth, assuming, arguendo, that the 1995 lot line adjusimen? requirad 2

22 | CDP in order to be a valid legal parcel, the Coastal Commission is equitably esiopped &

23 | claim that Parcel 1 of that lot line adjustment is not a legal parcel because the Coagin

24 || Commission Commission at all times treated Parcel | as a legal parcel by issuing severs

|
|

25 | permits for the Parcel | property since 1995, including but not limited to Coastal |

26 | Commission permit numbers G5-95-286, 5-95-286m 2~95~2€§6A, 5-96-048 and 5-98-151,

{
:

27 | Puring the application process for permit 5-98-151, the Commission expressly requestad oo

28 | required information regarding the Parcel | property as part of the permit approval oioces
- e i
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By granting that and prior permits, the Commission must have intended for Laguna Ve
to rely on Parcel 1 as a legal lot. At no time until a Commission dispute with
neighboring property owner did the Commission raise the issue of lack of a COP fur ihe

1995 lot line adjustment. Laguna Terrace, having purchased Parcel 1 in 1997, wag unaws:

for more than 10 years of any Conumnission contention that Parcel | was not a lega!l paes!
At all times since 1995 and until a Commission “notice of violation” in 2007, Laguns
Terrace acted in reliance on the Commission’s approval of its title in issuing Comunigsion
permits, A true and correct copy of the Comumission file for permit 5-98-151 ig atiachn
hereto and incorporated herein by this reference as Exhibit “15”.

42.  The Commission incorrectly argues at page 4 of the Addendura that it ey wob
on a biological study to determine that there is a stream area wnot indicated on ‘he
Commission Map. That statement is contrary to law, The Commission may only ssiatlish
streamn area by reference to the Commission Map or by reference to a USGS map. (Ses I+
Cal. Code Regs., § 13577) The Commission Map does not show stream area within 100 e
of the Park, but instead, the Commission Map shows a siream area 600 feet away fom
Park. While an outdated USGS map shows an intermittent blue line siream closer tw the
Park, those intermittent flows were long ago channeled into the City’s storm drain sysion so
that the limit of that stream is more than 100 feet from the Park. (See the July 7, 2010 L54
study and July 19, 2010 Richards, Watson & Gershon opinion at Exhibits 7 and &)

43,  The Commission incorrectly argues that the Sequoia Park Associates case has
no applicability with respect to Commission jurisdiction. That statement is contrary o Taw
Sequoia Park Associates clearly established that cities cannot review of “subdivigions” ¢
mobilehome park conversions to resident ownership to determine compliance with gries
and specific plans or zoning. (Sequoia Park Associates v. County of Senomd, supre, |70
Cal. App.4th at 1299) Local Coastal Programs pursuant to the Coastal Act “serve esgentinliy
the same function as a general plan.” (City of Chula Vista v. Superior Court (1082) 133
Cal.App.3d 472, 487) While the Commission has the right to review the T.CP when it i |

established in connection with State policy under the Coastal Act, that does not change i
- o
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essential nature of the LCP as a general plan.

44.  The Cmmﬁission incorrectly argues that the Coastal Act must be applied in
force to mobilehome park conversions to resident ownership to the disregard o the v
panoply of exclusive preemptive mobilehome park Jaws such as the Mobilehome Vs

(see Health and Safety Code §§ 18253, 18522, 18300 [giving State Dept. HCLY pis

authority over mobilehome park planning, construction, use and operaiion]) ane o
Subdivision Map Act provisions of Government Code Seciion 66427.5 [excluding eitie:

from considering anything else for mobilelome park conversion]). That stztement |
contrary to law. In Sequoia Park Associates, there were significant issues of conghuniis
with other State statutory schemes, including provisions of State Planning and Zoning Law
and the Court of Appeal there held that those provisions of State law must be interpreice &
give priority to the comprehensive and plenary State scheme of statutes and repulaiions

applicable to mobilehome parks, including most especially the above quoted presimgiive

provisions of the Mobilehome Parks Act and Subdivision Map Act in Governmsut Uor
Section 66427.5. Under accepted principles of statutory construction, the later sazcied ars
more specific provisions of Government Code Section 66427.5 have priority over aily sovisw

of the City General Plan and Zoning Code under the Coastal Act. Indeed, the two sintc

schemes can be interpreted harmoniously as either expressly or impliedly exempti:
mobilehome park conversions to resident ownership from Coastal Act review, or at lsus
from Coastal Act review of city general plan and zoning complianice. (See Melaughlin v,
State Bd. of Educ. (1999) 75 Cal.App.4th 196, 219-225 [statuiory schemes consires
together as implying amendment of potentially conflicting provision in earlier act])

FIRST CAUSE OF ACTION

FOR WRIT OF MANDATE

45.  Laguna Termrace repeats and realleges the allegations of Paragraphs I-dd w0
though set forth in full herein.
46.  The Commission has clear, present and wministerial duties, including bur o

limited to the following duties, to:

26803.105/4810:7465.8054 .}
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a. Determine that the Application is not for “development™ pursuant to th

Coastal Act.

b. Determine that the Application is for exempt “tmprovernenis” L syl
family residences under the express provisions of the Coastal Act.

c. Not act in a biased manner on the basis of ex parte communications wit
Penny Alia.

d. Reveal the specific nature and extent of ex parte comrmunications wit
Penny Alia and reveal all ex parte communications with members of the public,

e. Rely on the Commission Map and the actual development aprvoved |
determining whether it has jurisdiction over the Application.

f. Give effect to the exclusive preemptive provisions of Govermnent (o
Section 66427.5 precluding any City review of general plan or zoning issues with vespast o
the Application.

g Not act on the basis of a nonexistent CDP “application”™ or vn the baie
of a nonexistent “executive director determination.”

47.  The Conunission failed and refused to proceed in the manner required by lov
by determining that it had jurjsdiction to act with respect to the Application.

48.  Laguna Terrace is beneficially interested in the Commission’s covopliance witi;
important public duties under the Coastal Act in that finalization of the Park Map will i+
delayed and/or hindered if the Commission unlawfully asseris jurisdiction over
Application and/or acts in an unlawful manner with respect to determination of swhethe
Comruission jurisdiction should apply.

49.  Laguna Terrace performed all conditions precedeni to filing this aciion 2
exhausted its administrative remedies before the Commission by presenting argumieni «
evidence and appearing before the Comunission on June 9, 2010 and before the City Flamnin
Commissjon on June 23, 2010 and the City Council on July 21, 2010.

50. Laguna Terrace has no plain, speedy, and adequate remedy in the ordinz:v

course of law, other than the relief sought in the Petition/Complaint for the Commisaion®s
- !
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violations in that, without such relief, Laguna Terrace will not be able to record a final Puc

Map unless and until Commission appeals of the Application are determined in faver o

Laguna Terrace several months or years later or unless and until Laguna Temrace commas

with additional unlawful, unwarranted and unnecessary Commission conditions for apnris

51. The Commission violated its duties under law to timely and aposvoviis

determine that the Comumission does not have jurisdiction over the Agplicativ

Accordingly, & writ of mandate must immediately issue to compel the Comraission o

immediately reverse its determination that it has jurisdiction over the Application,

52.  In determining that the Commission has jurisdiction over the Application, the

Commission proceeded without jurisdiction and lacks any lawful power over the Applicatic:

for several reasons, including but not limited to the following reasons:

a. The Application is not for “development” under the Coastal Act.

b. The Application is for exempt “improvements™ to existing single faril

residences under the Coastal Act,

c. The Park is not within 100 feet of a stream as demeonstrated by i

Commission Map.
d. The Park is not within 100 feet of any blue line stream shown on

USGS map.

€. The Commission did not act to determine jurisdiction owver the

Application pursuant to a valid request, a valid Executive Director determination, or ¢

pending CDP application.

f. The provisions of Government Code Section 66427.5 preclude any City

review of general plan or zoning issues with respect to the Application.

53. The Commission’s decision that it has jurisdiction over the Apmiizatic:

constitutes a prejudicial abuse of discretion, because the Commission has not proces
manner required by law for, inter alia, the following reasons:

a. The Application is not for “development” pursuant to the Cozstal Aut.

b. The Application is for exempt “improvements” ta single fa.lh

LU
10-7465-8054v.1
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residences under the express provisions of the Coastal Act.

c. The Commission acted in a biased marner on the basis of ex oul
communications with Penny Alia,

d. The Comumnission failed to reveal the specific nature and extent of o
parte communications with Penny Alia and reveal all ex parte communications wit
members of the public.

e. The Commission failed to rely on the Comumission Map and the aciin

development approved in determining whether it has jurisdiction over the Applicaiisi,

f. The Commission failed to take into aceount, ignored, overrided noc

before taking action. The Commission thus undermined both the City’s aviharity over Lo
coastal development and the Legislature’s policy in favor of deferring to local governsesi
with LCPs in making local development decisions.

g The provisions of Goverrunent Code Section 66427.5 precluda eny Cify
review of general plan or zoning issues with respect to the Application,

54. The Commission’s decision that it has jurisdiction over the Applicativ:
constitutes a prejudicial abuse of discretion, because the decision is not supported by i
findings, including but not limited to the following;

a. There is no finding that the Application is for a CDP,
b. There is no finding that the Application requires a CDI,

c. There is no finding that the Application is for anything bt s Frre

d. There is no finding that the City made an official determination
regarding appealability.

e. There is no finding of a City request for a Commission Execuuys |
Director Appealability Determination,

f. There 1s no finding of an Executive Director determination conirary w2
City determination. \

g There is no finding that the Application is for “development” undess i

26RDI.105/4810-7465-8054v.1
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Coastal Act.

h. There is no finding that the Application is for wou-cosms
“Improvements” to existing single family residences.

i, There is no finding that the “omitted” portion of the Park Map is past ¢
the Park being approved for the Park Map.

j. There is no finding that the “omitted” portion of the Parle fizp wili
developed pursuant to the Application.

k. There is no finding that the Commission may or must consider the 1950
lot line adjustment as part of the Application.

1 There is no finding that the 1995 lot line adjustment qualifivs az ©
“development” that resulted in a “change in density or intensity of vse” under the Coavin
Act.

m.  There is no finding that the Commission did not treat the 1995 o s
adjustment as valid for the twelve year period from 1995 to 2007 and that Laguna Ter o
did not rely on that treatment to its detriment.

n. There is no finding that the Park is within 100 feet of any streany shoon
on the Commission Map or shown on a current USGS map.

55. The Commission’s decision that it has jurisdiction over the Applicaiin
constitutes a prejudicial abuse of discretion, because the Commission’s findingg, if ary, 2o
not supported by the evidence, including but not limited to the following:

a. There is no evidence that the Application is for a CDP,

b. There 1s no evidence that the Application requires a CDP.

c. There is no evidence that the Application is for anything bui the Fark

d. There is no evidence that the City made an official determinaiio
regarding appealability,

€. There is no evidence of a City request for a Comunission Fusouile
Director Appealability Determination.

f There is no evidence of an Executive Director determination ol oo
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a City determination.

g There is no evidence that the Application is for “development” unde
the Coastal Act.

h. There is no evidence that the Application is for non-enem
“improvements” to existing single family residences.

i, There is no evidence that the “omitted” poriion of the Park May is yeo
of the Park being approved for the Park Map.

j."  There is no evidence that the “omitted” portion of the Parl fvizp i
developed pursuant to the Application.

k. There is no evidence that the 1995 lot line adjustment is part of (&
Application.

1. There is no evidence that the 1995 lot line adjustment gqualifi=s co ¢
“development” that resulted in a “change in density or intensity of use” under the Cuoasin
Act.

m.  There is no evidence that the Comunission did not treat the 1995 1oi Uns
adjustment as valid for the twelve year period from 1995 to 2007 and that Laguns T u
did not rely on that treatment to its detriment.

n. " There is no evidence that the Park is within 100 feet of ansy stieau
shown on the Commission Map or shown on a USGS map.

56.  The Commission’s abuse of discretion is prejudicial because the Covpirndgsiv s
decision increases the costs of and delays the conversion of mobilehome parks 1o regiven

ownership contrary to finn long-established State policy to facilitate such converzions soc

because the Commission’s decision will likely result in the imposition of zddivions
regulatary burdens on the Application in the form of conditions contrary to the express
preemptive language of Government Code Section 66427.5.

57, Unless and until the Court vacates and gets aside in its enfivety the
Commission’s decision asserting jurisdiction over the Application, the Commissicn will 0

without jurisdiction and in abuse of its discretion by improperly asserting jurisdicticn oo

26R03.105/4310-7465-8054v. |
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Laguna Terrace’s Application and delay recordation of the final Park Map, ic ihe zover

T

detriment of the Park residents who seek immediate conversion to resident aveneirhin

avoid further rent payments, thereby causing both Laguna Terrace and the Pailk vesidents o
suffer irreparable injury.
SECOND CAUSE OF ACTION
FOR DECLARATORY AND INJUNCTIVE RELIEF

58.  Laguna Terrace repeats and realleges the allegations of paragraphs 1-57 «

though set forth in full herein.

59.  An actual controversy has arisen and now exists between Laguna Terrace aud

O o G Ny B W

the Commission relative to their respective rights and duties in that Laguna Terraces conien

—

that the Commission does not have jurisdiction over the Application, Parle Map or CIV aae

—
—

that the 1995 lot line adjustment is valid, legal and binding on the Cowiaissice.

—
(o]

Commission disputes these contentions and contends that it does have jurisdiciiown,

—
B W

judicial determination of the parties’ rights and responsibilities arising frorn i sl
controversy is necessary and appropriate at this time so that Laguna Terrace can avoid cost

and unnecessary Commission appeals proceedings,

SANTA ANA, CALIFORNIA 92707
L [
o
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60. The Commission is threatening to proceed with appeals from the Chi's

—
~1

issvance of the CDP. Comumission consideration of appeals to the CDP will irreparabily fiavin

—
o

Laguna Terrace and the Park residents by delaying recordation of the final Park Map s

[
< WO

Increasing costs and conditions for approval of the final Park Map, to the severe deteiment o

the Park residents who seek immediate conversion to resident ownership to avoid firther ye

b
—

payments, A temporary restraining order and preliminary and permanent injunctions s

™)
o ]

issue restraining the Commission proceeding with appeals from the CDP or from enforoine

[ ]
L

any alleged violation relating to the 1995 lot line adjustment.

b
B

61.  Laguna Terrace has been damaged in the additional costs it hag and will spond

o
w

contesting improper and illegal Commission assumption of jurisdiction over the Application

LS
~1

28
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PRAYER FYOR RELIEF
WHEREFORE, Laguna Terrace demands entry of judgment as tollows;

As to the First Cause of Action
For Writ of Mandate

1. For a peremptory writ of mandate directing the Comumission to vacate b«

aside entirely the Commission’s decision that is has jurisdiction over the Applicaticn, #

Map and/or CDP,
2. For an award of reasonable attorneys fees pursuant to Code of Civil Procinis
§ 1021.5;

3. For civil penalties pursuant to Coastal Act §§ 30327, 30824

As to the Second Cause of Action

For Declaratory and Injunctive Relief
4. For a temporary restraining order and preliminary injunction resiraining o

Commission from proceeding with any appeals from the CDP or from enforcing any alicsi
violation pertaining to the 1995 lot line adjustment;

5. For a declaration that the Commission does not have any jurisdiction oo i
Application, Park Map and/or CDP and that the 1995 lot line adjustment is valid, leped an
binding on the Comunission.

6. For damages according to proof at trial;

As to All Causes of Action

7. For costs of suit;
8. For such other equitable or legal relief that the Court considers just and poe
Dated: August 3, 2010 HART, KING & COLDREN

By: W /&QM

Robey/S. Coldren

Boyd L. Hill

Attormeys for Petitioner/Plamtiff
Laguna Terrace Park LL.C

A
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CALIFORNIA
COASTAL COMMISSION

September 9, 2010 Client-Matter: 43150-030

BY FACSIMILE AND FED EX (562) 590-5084

Bonnie Neely, Chair and Members of the California Coastal Commission
c/o Karl Schwing

South Coast District Office

California Coastal Commission

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re:  Appeal A-5-1LGB-10-174 (Agenda Item No. W29a)
Laguna Terrace Mobile Home Park Subdivision
Substantial Issue Hearing — September 15, 2010

Dear Chair Neely and Coastal Commissioners:

On September 15, 2010, the Coastal Commission is scheduled to hold a Substantial Issue
hearing in connection with three appeals of Coastal Devclopment Permit No. 10-26 (the
“Permit.””) The Permit was approved on July 20, 2010 by the City of Laguna Beach (“City”’) in
connection with the proposed subdivision of the Laguna Terrace Mobile Home Park by Laguna
Tcrrace Park LLC (“Applicant.”’) The Substantial Issue Staff Report, dated August 31, 2010,
recommend a finding that multiple substantial issues exist with respect to the grounds upon
which the three appeals arc based (e.g., Local Coastal Program consistency, public access,
environmentally sensitive areas, water qualitly and hazards.)

By this letter, appellant Paul Esslinger wishes to communicate his support for Staff’s
substantial issue recommendation. As indicated in Mr. Esslinger’s August 4, 2010 appeal, in
approving the Permit, the City failed to comply with Land Use and Open Space/Conservation
General Plan Elements policies; provisions of the Zoning Code; subdivision development
standards in Titlc 21 (Plats and Subdivisions) of the City’s Municipal Code; and Fucl
Modification Guidelines from the General Plan’s Safety Element — all of which have been made
part of the City’s Local Coastal Program (“LCP.”) Such omissions violate, among other things,
the Court of Appeals’ recent holding in Pacific Palisades Bowl Mobile Estates, LLC y. City of
Los Angeles (Second District Court of Appeal, Docket No. B216515). Pacific Palisades Bowl
held that Government Code section 66427.5 does not preclude the application of the Coastal Act
to mobile home park conversions like that contemplatcd by the Permit (See, e.g., the following
language from the decision: “we conclude that section 66427.5 does not preclude the City from
imposing conditions and requirements mandated by the Mello Act and Coastal Acton a

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550
Albany | Los Angeles | New York | Orange County | Palo Aito | Sacramento | San Francisco | Washington, D.C.



manatt

manatt | phelps | phillips

California Coastal Commission
September 9, 2010
Page 2

subdivider seeking to convert to resident ownership a mobile home park located in the coastal
zone.”

In addition to the Permit’s inconsistency with the LCP, the City ignored the adverse
impact the Permit would have on coastal access by closing off access to adjacent property that
provides visitor-serving uses, and which would have the effect of creating potential traffic
congestion along Pacific Coast Highway, the major coastal access artery through Laguna Beach.
The two other appeals by Sierra Club Save Hobo Aliso Task Force and Coastal Commissioners
Patrick Kruer and Sara Wan raisc similar concerns.

Taken togcther or considered individually, the concerns cited in Mr. Esslinger’s appeal
and the other two appeals raise a substantial issuc of consistency with the policies of the certified
LCP. Should the Commission find substantial issue as your staff recommends, we would rcquest
that the legality of all unpermitted development at Laguna Terrace Park under the Coastal Act
and LCP (as described in our appeal) be resolved in connection with the Commission’s de novo
consideration of the Permit. In the interim, issuance of a Notice of Violation and Cease and
Desist Order to restore the entirety of the site to its original conditions and imposition of
penalties would be appropriate. Failure to rectify these ongoing violations now would have the
effect of officially recognizing and validating the existence of the unpcrmitted development.

Sincer7ly,

i

“Sean Matsler“\‘i

cc: Paul Esslinger

300147859.1



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office Filed: August 4, 2010
Eoo oé:eanga(t:eAglég% 21(()1%% , 49th Day: September 22, 2010
ong beach, ; Staff: Karl Schwing, LB
(562) 590-5071 W2 9 a Staff Report:  August 31, 2010
Hearing Date: September 15-17, 2010

Commission Action:

STAFF REPORT:
RECOMMENDATION ON APPEAL FINDING SUBSTANTIAL ISSUE

APPEAL NUMBER: A-5-LGB-10-174

LOCAL GOVERNMENT: City of Laguna Beach

DECISION: Approval with Conditions
APPLICANT: Laguna Terrace Park LLC
PROJECT LOCATION: 30802 South Coast Highway, Laguna Beach (Orange County)

PROJECT DESCRIPTION: Subdivide the Laguna Terrace Mobile Home Park into 157 residential
lots, 1 lot for common areas, and a remainder lot.

APPELLANTS: Sierra Club Save Hobo Aliso Task Force; Paul R. Esslinger; and
Commissioners Patrick Kruer & Sara Wan

SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after a public hearing, determine that A
SUBSTANTIAL ISSUE EXISTS with respect to the grounds on which Appeal No. A-5-LGB-10-174
has been filed because the locally approved development raises issues of consistency with the
Laguna Beach certified Local Coastal Program (LCP) related to public access and recreation,
environmentally sensitive areas, water quality, and hazards (see Motion, page 2).

The development authorized by the City has the effect of separating an existing developed area
from an adjacent undeveloped area that contains significant areas of sensitive habitat. This
division creates parcels that are likely not developable without also impacting the sensitive habitat
areas. Thus, such land division would be inconsistent with policies of the certified LCP that protect
environmentally sensitive areas (ESAs). By dividing the land into small lots that correspond with
the location of existing mobile homes, this action would also have the effect of fixing the location of
those existing ‘mobile’ structures to areas of the property that may not be suitable for development
over the long term given the presence of fire and geologic hazards in the area. The certified local
coastal program also contains policies that address water quality protection and the protection of
existing public access and recreation opportunities that would apply to this type of land division that
the City did not apply. Therefore, staff recommends that the Commission find that the appeals
raise a substantial issue and cause this matter to be brought to the Commission on de novo review
at a later date.

NOTE: THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THIS PHASE OF
THE APPEAL HEARING UNLESS AT LEAST THREE COMMISSIONERS REQUEST IT. IF THE
COMMISSION FINDS THAT THE APPEAL RAISES A SUBSTANTIAL ISSUE, IT WILL
SCHEDULE THE DE NOVO PHASE OF THE HEARING FOR A FUTURE MEETING, DURING
WHICH IT WILL TAKE PUBLIC TESTIMONY. WRITTEN COMMENTS MAY BE SUBMITTED TO
THE COMMISSION DURING EITHER PHASE OF THE HEARING.
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SUBSTANTIVE FILE DOCUMENTS:

Laguna Beach Local Coastal Program (LCP); findings and file materials in support of dispute
resolution number 5-10-014-EDD; Vesting Tentative Tract Map No. 17301; Findings and file
materials in support of dispute resolution number 5-10-117-EDD; Findings and file materials in
support of appeal number A-5-LGB-10-039; City of Laguna Beach Agenda Bill for Item No. 18 for
City Council meeting dated 1/5/10; City of Laguna Beach Agenda Bill for Item No. 24 for City
Council meeting dated 7/20/10; California Coastal Commission Notice of Violation of the Coastal
Act dated 5/4/2007 sent to The Athens Group and Laguna Terrace Park LLC; Letter dated October
27, 2009, from the California Coastal Commission to the Laguna Beach Planning Commission
Regarding CDP No. 09-36; City of Laguna Beach Lot Line Adjustment No.s LL 95-01 and LL 95-
04; Letter dated July 19, 2010 from staff of the California Coastal Commission to the City Council
regarding CDP10-26; findings and approved plans for Coastal Development Permit No.s 5-95-286,
5-95-286-Al, G5-95-286, and 5-96-048; U.S. Geological Survey 7.5” Quadrangle Maps for Laguna
Beach and San Juan Capistrano; Map titled Post LCP Certification Permit and Appeal Jurisdiction,
City of Laguna Beach Map ("post-cert map") adopted by the Commission on September 16, 1993;
Letter dated July 7, 2010, prepared by LSA Associates to Mr. James Lawson titled Technical
Evaluation of CCR Title 14, Section 13577(a) Stream Issue, Laguna Terrace Park, Tentative Tract
No. 17301, Laguna Beach, California; Letter prepared by Mr. Steven Kaufman to Mr. Ken Frank
dated July 19, 2010.

Click onthelinks belowto goto the

LIST OF EXHIBITS: exhibitswhich arein separatdiles.

Vicinity Map

City of Laguna Beach Resolution No. 10.091 of the City Council adopted 7/20/2010

Appeal by Sierra Club Save Hobo Aliso Task Force, with Exhibit depicting site in 1986, 1994
and 2001

Appeal by Commissioners Pat Kruer and Sara Wan

wn e

»

5. Appeal by Mr. Paul R. Esslinger
E. zestma !entatlve !ract Maﬁ ﬁo. jzgﬁl

No. 5-10-117-EDD, without attached exhibits, but with addendum to report
A portion of U.S. Geological Survey 7.5 Minute Quadrangle for Laguna Beach Depicting Blue

Line Streams
Graphic Depicting Location of Streams, Parcel Areas and Mobilehome Park

l. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL NO. A-
5-LGB-10-174

MOTION: I move that the Commission determine that Appeal No. A-5-LGB-10-174 raises NO
substantial issue with respect to the grounds on which the appeal has been filed
under § 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings that a Substantial Issue EXxists.
Passage of this motion will result in a finding of No Substantial Issue and the local action will


http://documents.coastal.ca.gov/reports/2010/9/W29a-9-2010-a1.pdf
http://documents.coastal.ca.gov/reports/2010/9/W29a-9-2010-a2.pdf
mfrum
Text Box
Click on the links below to go to the exhibits which are in separate files.
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become final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-5-LGB-10-174 presents a substantial issue with
respect to the grounds on which the appeal has been filed under 8 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access and recreation
policies of the Coastal Act.

Il APPEAL PROCEDURES

After certification of a local coastal program (LCP), the Coastal Act provides for limited appeals to the
Coastal Commission of certain local government actions on Coastal Development Permits.
Developments approved by cities or counties may be appealed if they are located within the
appealable areas, such as those located within 100 feet of a wetland or stream, between the sea and
the first public road paralleling the sea, or within three hundred feet of the inland extent of any beach,
mean high tide line, or the top of the seaward face of a coastal bluff. Furthermore, developments
approved by local County governments may be appealed if they are not the designated “principal
permitted use” under the certified LCP. Finally, developments which constitute major public works or
major energy facilities may be appealed, whether approved or denied by the city or county [Coastal
Act Section 30603(a)].

The City of Laguna Beach Local Coastal Program was certified with suggested modifications,
except for the four areas of deferred certification, in July 1992. In February 1993 the Commission
concurred with the Executive Director’'s determination that the suggested modifications had been
properly accepted, and the City assumed permit issuing authority at that time. Section 30603(a)(2)
of the Coastal Act identifies the proposed project site as being in an appealable area based on its
location within 100 feet of a stream (see further discussion regarding this determination below).

Section 30603 of the Coastal Act states:

(a) After certification of its Local Coastal Program, an action taken by a local government on a
Coastal Development Permit application may be appealed to the Commission for only the
following types of developments:

(1) Developments approved by the local government between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high
tide line of the sea where there is no beach, whichever is the greater distance.

(2) Developments approved by the local government not included within paragraph (1) that are
located on tidelands, submerged lands, public trust lands, within 100 feet of any wetland,
estuary, stream, or within 300 feet of the top of the seaward face of any coastal bluff.

Section 30603(a)(2) of the Coastal Act establishes the proposed development approved by the local
government as being appealable by its location within 100 feet of a stream.

In March 2010, Laguna Terrace Park LLC submitted an application to the City of Laguna Beach to
subdivide the Laguna Terrace Mobilehome park for residential purposes (i.e. City CDP application
number 10-26). This followed a prior application for similar development in 2009 (i.e. City CDP 09-
36) that was the subject of prior actions by the City and the Commission (see dispute resolution 5-
10-014-EDD and appeal A-5-LGB-10-039). The City found application for CDP number 10-26 to
be incomplete. In May 2010, staff of the City of Laguna Beach provided notice that they would be
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holding a Planning Commission hearing on CDP application number 10-26 and indicated their
determination that their action would not be appealable to the California Coastal Commission.
Since that determination was not consistent with the Executive Director’s determination that the
action would be appealable to the Commission, a dispute resolution hearing was held (see 5-10-
117-EDD) on June 9, 2010, at which hearing the Commission upheld the Executive Director’s
determination that the City’s decision will be appealable to the Commission (Exhibit 7). On June
23, 2010, subsequent to the city’s finding the application for CDP number 10-26 to be complete,
the City of Laguna Beach Planning Commission held a hearing recommending that the City
Council approve that CDP application. On July 20, 2010, the Laguna Beach City Council held a
public hearing at which they approved CDP number 10-26.

On July 27, 2010, the Commission received the City’s Notice of Final Action regarding the project,
which stated the City’s determination that the project is nhon-appealable, but which acknowledged
the Commission’s determination under dispute resolution number 5-10-117-EDD that the City’s
action would be appealable. Therefore, on July 28, 2010, the Executive Director opened an appeal
period that concluded on August 10, 2010. During this appeal period, three appeals were filed,
one submitted by Ms. Penny Elia on behalf of the Sierra Club Save Hobo Aliso Task Force (filed as
of August 4, 2010) (Exhibit 3), one by Mr. Paul R. Esslinger (Exhibit 5) submitted on August 4,
2010, and an appeal was filed on behalf of the Commission by Commissioners Sara Wan and
Patrick Kruer on August 10, 2010 (Exhibit 4).

Grounds for Appeal

The grounds for appeal of an approved local CDP in the appealable area are stated in Section
30603(b)(1), which states:

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified Local Coastal Program or the public access policies set forth in this
division.

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless
the Commission determines that no substantial issue exists with respect to the grounds for appeal.
If Commission staff recommends a finding of substantial issue, and there is no motion from the
Commission to find no substantial issue, the appeal will be presumed to raise a substantial issue,
and the Commission will proceed to the de novo phase of the public hearing on the merits of the
project. The de novo phase of the hearing will be scheduled at the same meeting or a subsequent
Commission meeting. De novo review on the merits of the project uses the certified LCP as the
standard of review. In addition, for projects located between the first public road and the sea,
findings must be made that any approved project is consistent with the public access and
recreation policies of the Coastal Act. Sections 13110-13120 of Title 14 of the California Code of
Regulations further explain the appeal hearing process.

The grounds for the current appeal include contentions that the approved development does not

conform to the standards set forth in the certified LCP regarding public access and recreation,
environmentally sensitive areas, water quality, and hazards.

Qualifications to Testify before the Commission

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have time as established by the Commission chair to address
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whether the appeal raises a substantial issue. The only persons qualified to testify before the
Commission at the substantial issue portion of the appeal process are the applicants, persons who
opposed the application before the local government (or their representatives), and the local
government. Testimony from other persons must be submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of
Commissioners present to find that no substantial issue is raised by the local approval of the
subject project.

The de novo phase of the hearing will be scheduled at a later date.

Factors to be Considered in Substantial Issue Analysis

Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local
government action unless it finds that no substantial issue exists with respect to the grounds on which
the appeal has been filed. Section 13115(b) of the Commission’s regulations provides that the
Commission will hear an appeal unless it finds that the appeal raises no significant question as to
conformity with the certified LCP or there is no significant question with regard to the public access
policies of Chapter 3 of the Coastal Act. In previous decisions on appeals, the Commission has been
guided by the following factors.

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the Local Coastal Program and the public
access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations of its
LCP; and,

5. Whether the appeal raises local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial
review of the local government’s coastal permit decision by filing petition for a writ of mandate pursuant
to Code of Civil Procedure, Section 1094.5. Staff is recommending that the Commission find that a
substantial issue exists for the reasons set forth below.

Il. APPELLANTS CONTENTIONS

The City of Laguna Beach approval of the proposed development was appealed on August 4, 2010 by
two appellants, and again on August 10, 2010 by a third set of appellants. The project was appealed
by California Coastal Commissioners Sara Wan and Patrick Kruer; by Ms. Penny Elia on behalf of the
Sierra Club Save Hobo Aliso Task Force; and by Mr. Paul R. Esslinger. The appellants contend that
the proposed development does not conform to the requirements of the Local Coastal Program.

The appeals by Commissioners Kruer and Wan contend that the proposed project is inconsistent with
the Laguna Beach LCP, as follows:
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The City has failed to address whether the proposed land division is consistent with LCP
policies regarding protection and enhancement of public access, biological resources,
water quality, scenic resources, and minimization and avoidance of hazards (geologic, fire,
flood, etc.). Except for making generalized findings about the project being consistent with
the public access or recreation policies of Chapter 3 of the Coastal Act and consistent with
criteria contained in the Certified Local Coastal Program, the City did not analyze the
consistency of the proposed development with all applicable LCP policies.

The City has failed to apply the requirements of Open Space Conservation Element
Policies 8-J, 8-G, and 8-H which require the preparation of biological assessments when
there is a subdivision within sensitive habitat (Environmentally Sensitive Areas/ESAs) and
protection of identified habitat from impacts associated with new development and fuel
modification.

The City’s action results in the creation of new parcels which are entirely within a Coastal
ESA or which don't contain a site where development can occur consistent with the ESA
policies of the LCP, contrary to OSCE Policy 8J.

The City has failed to implement water quality protection requirements of the LCP that apply
to new subdivisions.

The City’s action does not take into account fire hazards, geological hazards or other such
hazards and the City’s action will foreclose options to relocate development to avoid
hazards, as opposed to defending the development against hazards in the present location.

The City’s action fails to take into account existing access trails and the requirements of
Open Space Conservation Element Policy 6D and 6F, which require the protection of such
trails and assurance that future provision of access will not be precluded.

The City’s action does not comply with Title 21 (Plats and Subdivision), which is part of the
LCP. For instance, the subdivision doesn’t comply with Section 21.12.220 regarding the
maximum length of a dead end street. Street length and space for emergency vehicle turn
around relate to fire safety. If infrastructure is inadequate to address fire safety then other
means that have impacts on surrounding habitat, such as fuel modification, will be needed,
which increases the impact of the development.

The appeal by Ms. Penny Elia identifies the following reasons for appeal:

The City has failed to address whether the proposed land division is consistent with LCP
policies regarding protection and enhancement of public access, biological resources, water
guality, scenic resources, landform alteration, and minimization and avoidance of hazards
(geologic, fire, flood, etc.).

The City did not require a biological analysis nor any measures to protect ESAs, as required
under the LCP.

The City does not address fuel modification requirements and impacts associated with new
subdivisions.

The City did not address the water quality protection requirements of the LCP
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e The City did not address illegal grading and land use/zoning changes that allowed for
unpermitted expansion of the mobilehome park.

e The unpermitted expansion of the mobilehome park resulted in unpermitted impacts to a
“Blueline Stream” identified by the U.S. Department of Water Resources [sic]'. The segment of
stream impacted was located within 100 feet of the proposed development. The presence of
this segment of stream is sufficient to render the development appealable to the Commission.

e The City did not address unresolved/unpermitted lot line adjustments dating back to 1995

e The City has no coastal development permit jurisdiction over the subject development because
the entire development is located in an area of deferred certification where the Coastal
Commission retains jurisdiction over coastal development

The appeal by Mr. Paul R. Esslinger, identifies the following reasons for appeal:

e The City failed to comply with the requirements of the City’s LCP, particularly with regard to
water quality and biological protection policies.

e The City’s action fails to comply with Land Use Plan Policy 8-A, which prohibits residential
condominium conversions unless an equivalent number of rental units have been
developed.

e The City’s action does not comply with Title 21 (Plats and Subdivision), which is part of the
LCP. For instance, the subdivision doesn’t comply with Section 21.12.220 regarding the
maximum length of a dead end street.

e The property is subject to ongoing Coastal Act violations. For instance, the applicant
developed two spaces with mobile home uses in the year 2000 without obtaining a CDP.
The subdivision approved by the City creates lots for these illegally created mobile home
sites.

e The City’s action fails to address legal access to an adjacent parcel occupied by Ruby’s
Diner, which will create a traffic/public access issue along Coast Highway.

! This appears to be a reference to so-called “blue line” streams that are depicted on U.S. Geological Survey
7.5 minute quadrangle maps of Laguna Beach that the City’s certified Local Coastal Program identifies as
‘streams’ (see Open Space Conservation Element Policy 9-C, which reads in part “...a) Streams on the
Major Watershed and Drainage Courses Map which are also "blue-line" streams as identified on the USGS
7.5 Minute Quadrangle Series, shall be identified and mapped on the Coastal Environmentally Sensitive
Areas Map of the Land Use Plan. For these streams, a minimum setback of 25 feet from the top of the
stream banks shall be required in all new developments...). The City has recognized blue line streams as
establishing appeals areas in the City (see page 3 of City staff report (‘fagenda bill’) to City Council for
hearing on July 20, 2010).
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V. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. Project Description and Location

The subject site is an approximately 270 acre area partly developed with a mobile home park
located at 30802 South Coast Highway, in the City of Laguna Beach, Orange County (Exhibit #1).
The developed part of the mobile home park occupies about 14 acres within and at the mouth of a
steeply sided canyon. According to the applicant, the area of land occupied by the mobile home
park is designated for mobile home use? and surrounding lands are designated for various uses
including residential, commercial and open space conservation. The majority of the developed part
of the park is surrounded by undeveloped area. The site has varied topography, ranging from
moderately steep slopes, and moderately sloped to flat areas at the bottom and mouth of the
canyon where mobile homes and related structures currently exist. The surrounding undeveloped
land is a mosaic of vegetation types including southern maritime chaparral, ceanothus chaparral,
toyon-sumac chaparral and coastal sage scrub, which is identified in the City’s LCP as high value
habitat and has been determined by the Commission staff biologist to be environmentally sensitive
habitat area (ESHA).

On July 20, 2010, the City Council of the City of Laguna Beach approved coastal development
permit 10-26 that had the effect of separating the area of land developed with a mobilehome park
from the undeveloped remainder of an approximately 270 acre area, and further dividing the land
that contains the mobile home park into 157 residential lots, 1 lettered common lot, and a
remainder lot. According to the City, the purpose of this land division is to “convert an existing
rental space mobile home park to a resident-owned mobile home park.” The City’s approval relies
on two lot line adjustments the City processed in 1995 (Lot Line Adjustment No.s LL 95-01 and LL
95-04). However, those lot line adjustments, which are development under the Coastal Act, were
not authorized under any coastal development permit and are unpermitted. For additional analysis
of this issue, see the Commission’s findings regarding 5-10-117-EDD, which are incorporated by
reference (see Exhibit 7). Thus, for purposes of the Coastal Act the property being subdivided is
the approximately 270 acre property that existed prior to the lot line adjustments. No physical
changes to the site are proposed.

B. Description of Local Approval

On July 20, 2010, the City of Laguna Beach City Council approved Coastal Development Permit
10-26 for the project with the following conditions of approval:

e The subdivider shall avoid economic displacement of all non-purchasing residents by
following a number of requirements specified in the condition

e The subdivider must prepare and submit a “Public Report” in accordance with California
Department of Real Estate requirements

e The subdivider must notify to the owners and residents of the park the tentative price of
individual lot acquisition

e The proposed land division shall not conflict with existing public easements

% The extent of area designated mobile home park versus open space is disputed by the appellants.
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e Within 24 months of approval, the subdivider must file a Final Map with the City

e The City must be indemnified and held harmless against any legal actions brought against
the City

e A deed restriction will be recorded acknowledging potential fire, erosion, landslide,
mudslide, earthquake and flooding hazards, and the applicant must waive any liability
claims against the City

¢ Permit extensions may be filed

¢ A maximum of 157 mobile home units/spaces are permitted within the subdivision and
future changes need City approval

e Existing lease/rental agreements must be honored

o If the development is determined to be appealable to the Coastal Commission and there is
an appeal, the Final Map shall not be reviewed or approved by the City Council until a
Coastal Development Permit has been approved and/or issued by the California Coastal
Commission. If modifications to the subdivision required by the Commission are not in
substantial conformance with the Tentative Map, the applicant may be required to obtain an
approval of an amended tentative map

The City limited the scope of its review of the proposed development to criteria listed in
Government Code section 66427.5 with respect to mobile home park conversions. The City
interpreted this provision as prohibiting local governments from imposing local coastal program
requirements that go beyond the criteria listed in section 66427.5, notwithstanding the
requirements of the Coastal Act. On August 31, 2010, however, the court of appeal issued a
published opinion holding that section 66427.5 does not preclude local governments from requiring
mobile home park conversions to comply with Coastal Act requirements. See Pacific Palisades
Bowl Mobile Estates, LLC v. City of Los Angeles, Second District Court of Appeal, Docket No.
B216515.

C. Substantial Issue Analysis

As previously stated, the local CDP may be appealed to the Commission on the grounds that it
does not conform to the standards set forth in the certified Local Coastal Program (LCP) or the
public access policies of the Coastal Act. The Commission must assess whether the appeal raises
a substantial issue as to the project’s consistency with the certified LCP or the access policies of
the Coastal Act.

In making that assessment, the Commission considers whether the appellants’ contentions
regarding the inconsistency of the local government action with the certified LCP raise significant
issues in terms of the extent and scope of the approved development, the support for the local
action, the precedential nature of the project, whether a significant coastal resource would be
affected, and whether the appeal has regional or statewide significance.

In the current appeals of the project approved by the City of Laguna Beach City Council, the
appellants contend that the City's approval of the project does not conform to various provisions of
the certified LCP and requirements set forth in the Coastal Act. Not all of the contentions raised
can be considered valid appeal arguments, as the grounds for an appeal are limited to an
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allegation that the development does not conform to the certified LCP or the public access policies
of the Coastal Act.

For clarification, the appellants’ contentions have been grouped into the following categories: Valid
and Invalid. Within the Valid Contentions Section, the appeals are determined to either raise
“Substantial Issue” or “No Substantial Issue.” Of the valid appeal contentions raised, Commission
staff has recommended that the Commission find that a substantial issue exists with respect to the
grounds on which the appeals have been filed. Invalid contentions are addressed on page 16.

1. Valid Contentions

Those contentions determined to have valid grounds for appeal are included in the subsequent
section. Section (a) describes those contentions that are found to raise a substantial issue and
Section (b) addresses those which are not found to raise substantial issue with the City’s certified
LCP and public access provisions of the Coastal Act.

a. Substantial Issue

The following contentions made by the appellants raise a substantial issue of consistency with
the regulations and standards set forth in the certified LCP:

Applicable policies of the LCP that are identified by the appellants, are as follows:

3A Ensure adequate consideration of environmental hazards in the development review
process.

4A Development Planning and Design Best Management Practices (BMPs) Ensure that
development plans and designs incorporate appropriate Site Design, Source Control and
Structural Treatment Control Best Management Practices (BMPs), where feasible, to
reduce to the maximum extent practicable, pollutants and runoff from the proposed
development. Structural Treatment Control BMPs shall be implemented when a
combination of Site Design and Source Control BMPs are not sufficient to protect water
quality.

4B Minimize Impervious Surfaces

Ensure that development minimizes the creation of impervious surfaces, especially
contiguously connected impervious areas, or minimizes the area of existing impervious
surfaces where feasible.

4C Minimize Volume and Velocity of Runoff

Ensure that development is designed and managed to minimize the volume and velocity of
runoff (including both stormwater and dry weather runoff) to the maximum extent
practicable, to avoid excessive erosion and sedimentation.

4D Minimize Introduction of Pollutants

Ensure that development and existing land uses and associated operational practices
minimize the introduction of pollutants into coastal waters (including the ocean, estuaries,
wetlands, rivers and lakes) to the maximum extent practicable.

4E Preserve Functions of Natural Drainage Systems

Ensure that development is sited and designed to limit disturbances and to preserve the
infiltration, purification, retention and conveyance functions of natural drainage systems that
exist on the site to the maximum extent practicable.
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4F Water Conservation and Native Plants

Ensure that development encourage[sic] water conservation, efficient irrigation practices
and the use of native or drought tolerant non-invasive plants appropriate to the local habitat
to minimize the need for fertilizer, pesticides, herbicides and excessive irrigation. Prohibit
the use of invasive plants, and require native plants appropriate to the local habitat where
the property is in or adjacent to Environmentally Sensitive Areas (ESAS).

6D Require as a condition of development approval, the dedication and improvement of
public trail easements.

6F Ensure that new development does not encroach on access to trails nor preclude
future provision of access.

8G When subdivision or fuel modification proposals are situated in areas designated as
"High Value" habitats on the Biological Values Maps and where these are confirmed by
subsequent on-site assessment, require that these habitats be preserved to the greatest
extent possible.

8H When subdivision or fuel modification proposals are situated in areas designated as
"Very High Value" habitats on the Biological Values Maps and where these are confirmed
by subsequent on-site assessment, require that these habitats be preserved and, when
appropriate, that mitigation measures be enacted for immediately adjacent areas.

8l Environmentally Sensitive Areas (ESA's) as defined in Section 30107.5 of the
California Coastal Act shall be identified and mapped on a Coastal ESA Map. The following
areas shall be designated as Environmentally Sensitive Areas: those areas shown on the
Biological Resource Values Maps in the Open Space/Conservation Element as "Very High"
habitat value, and streams on the Major Watersheds and Drainage Courses Map which are
also streams as identified on the USGS 7.5 Minute Quadrangle Series and any other areas
which contain environmentally sensitive habitat resources as identified through an on-site
biological assessment process, including areas of "High" and "Moderate" habitat value on
the Biological Resources Values Maps and areas which meet the definition of ESA's in
Section 30107.5 of the Coastal Act, including streams, riparian habitats, and areas of open
coastal waters, including tidepools, areas of special biological significance, habitats of rare
or endangered species, near-shore reefs and rocky intertidal areas and kelp beds.

8J Detailed biological assessments shall be required for all new development
proposals located within areas designated as Environmentally Sensitive Areas on the
Coastal ESA Map. To protect these resources, the following shall be required:

1. No new development proposals shall be located in areas designated as
"Environmentally Sensitive Areas" on the Coastal ESA Map except for uses dependent
upon such resources.

2. When new development proposals are situated in areas adjacent to areas designated as
"Environmentally Sensitive Areas" on the Coastal ESA Map and where these are confirmed
by subsequent on-site assessment, require that development be designed and sited to
prevent impacts which would significantly degrade such areas.

3. Where development is proposed on an existing subdivided lot which is otherwise
developable (i.e., able to be served by utilities and access, and on slopes able to
accommodate development consistent with City provisions on slope/density, grading,
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hazards, subdivisions and road access), and is consistent with all other policies of this Land
Use Plan except for its location entirely within an identified ESA as confirmed by a site-
specific assessment, the following shall apply:

a) Resource Management uses including estuaries, nature centers and other similar
scientific or recreational uses are permitted subject to a Conditional Use Permit to assure
that uses are sited and designed to prevent degradation of the resource value; or
alternatively;

b) Transfer of a density bonus to another property in the vicinity able to

accommodate increased density consistent with the policies of the Land Use Plan
concurrent with the recordation of an open space easement or other similar instrument over
the habitat area of the parcel,

c) Existing dwellings shall be designated as nonconforming uses but shall be allowed to be
rebuilt or repaired if damaged or destroyed by natural disaster provided however, that the
floor area, height and bulk of the structure not exceed that of the destroyed structure by
more than 10 percent; and

d) No new parcels shall be created which are entirely within a Coastal ESA or which do not
contain a site where development can occur consistent with the ESA policies of this Plan.

9-C, reads in part “...a) Streams on the Major Watershed and Drainage Courses Map which
are also "blue-line" streams as identified on the USGS 7.5 Minute Quadrangle Series, shall
be identified and mapped on the Coastal Environmentally Sensitive Areas Map of the Land
Use Plan. For these streams, a minimum setback of 25 feet from the top of the stream
banks shall be required in all new developments...

10C Require projects located in geological hazard areas to be designed to avoid the
hazards, where feasible. Stabilization of hazard areas for purposes of development shall
only be permitted where there is no other alternative location or where such stabilization is
necessary for public safety. The more unstable areas should be left ungraded and
undeveloped, utilizing land use designations such as Open Space.

The appellants contend that the City was responsible for considering all coastal resource
issues addressed in the City’s certified LCP that would apply to a land division including but not
limited to protection and enhancement of public access, biological resources, water quality,
scenic resources, and minimization and avoidance of hazards (geologic, fire, flood, etc.), but
failed to do so. Except for making generalized findings about the project being consistent with
the public access or recreation policies of Chapter 3 of the Coastal Act and consistent with
criteria contained in the Certified Local Coastal Program, there is no evidence yet provided to
the Commission that the City analyzed the consistency of the proposed development with all
applicable LCP policies. The absence of such analysis is a substantial issue as there may be
elements of the proposed development that do not comply with the certified LCP and the
project must be modified and/or conditioned to address such issues, or denied if the issues
cannot be addressed through maodification or conditions.

The appellants contend that the proposed subdivision includes land that is identified on the
City’s biological resource values maps as high value and very high value habitat and that these
areas, and perhaps others, are likely also Environmentally Sensitive Areas (ESAs). Such
areas are subject to special treatment and protection under the policies of the certified LCP.
LCP policies, such as Open Space Conservation Element Policy 8-J, require that detailed
biological assessments be prepared for all development within and adjacent to ESAs and that
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identified ESAs be protected. The City’s staff report and resolution of approval of the permit
makes no mention of any biological assessment or any measures to protect ESAs that are
incorporated into the proposed development or imposed through special conditions on the
coastal development permit. The absence of biological information and measures imposed to
protect sensitive resources raises a substantial issue as to the conformity of the City’s action
with the requirements of the LCP

The appellants contend that policies, such as Open Space Conservation Element Policies 8-G
and 8-H, that pertain to fuel modification, new subdivisions and requirements to protect
sensitive habitat areas, were not addressed by the City. Fuel modification can have significant
adverse impacts on sensitive habitat. Any new land division must consider siting development
such that fuel modification within sensitive habitat is avoided and that adequate setbacks are
incorporated into the developed area to provide all required defensible space. There is no
evidence the City considered fuel modification and the impacts it would have on sensitive
habitat in this action. This raises a substantial issue as to the conformity of the development
with the requirements of the LCP.

Furthermore, the appellants contend that the City’s action has the effect of separating the
developed part of the subject site from the remaining undeveloped portions of the site, which is
largely covered in sensitive habitat. The appellants contend that those remaining undeveloped
portions of the site may not be able to be developed without impacting ESAs. The appellants
contend that the creation of such lots would be inconsistent with several policies of the certified
Land Use Plan, including Conservation Open Space Element Policy 8J, which states that “[n]o
new parcels shall be created which are entirely within a Coastal ESA or which do not contain a
site where development can occur consistent with the ESA policies of this Plan.” Policy 8J also
prohibits new development that would impact an ESA, unless the development is resource
dependent. Therefore, the City’s failure to address these issues raises a substantial issue as
to the conformity of the development with the certified LCP.

The appellants contend that the City did not address the water quality protection requirements
of the LCP, particularly as they apply to new subdivisions. Topic 4 of the Open Space
Conservation Element of the City’s General Plan/LCP includes numerous policies calling for the
implementation of water quality best management practices in order to protect and restore
water quality in the City’s streams and oceans. Title 16 (Water Quality) of the City’s municipal
code, which is a component of the City’s LCP/Implementation Plan, makes clear that the
provisions of that title apply to land divisions involving four or more housing units. Since the
subject land division involves the creation of 157 residential lots, those provisions clearly apply.
In fact, the proposed development is a ‘priority development project’ subject to water quality
regulations because it involves the creation of 4 or more lots and the fact it is located within a
‘water quality environmentally sensitive area’, according to the definition in that title.
Nevertheless, no evidence has been provided to the Commission that the City considered the
requirements of the LCP and Title 16. This raises a substantial issue as to the conformity of
the proposed development with the certified LCP.

The appellants contend that the site is subject to seismically induced landslides and
liguefaction and that the City did not consider siting development in a manner that avoids
hazards. Policy 3-A of the City’s Land Use Plan states that the City must “ensure adequate
consideration of environmental hazards in the development review process”. Conservation
Open Space Element Policy 10C states the City must “[rlequire projects located in geological
hazard areas to be designed to avoid the hazards, where feasible. Stabilization of hazard areas
for purposes of development shall only be permitted where there is no other alternative location
or where such stabilization is necessary for public safety. The more unstable areas should be
left ungraded and undeveloped, utilizing land use designations such as Open Space.” This is
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in addition to the fire hazards mentioned above. The city’s findings did not include any analysis
of these hazard policies as they relate to the subject property. Presently, the subject site is
comprised of just a few lots. If hazards arise, the mobile nature of the existing development
makes it possible to relocate structures to different areas of the property to avoid or minimize
the exposure of development to hazards. However, with the proposed land division, the
potential locations of structures will be fixed relative to the new lot lines, potentially foreclosing
options to relocate and avoid hazards, as opposed to defending the development against
hazards in the present location. Again, a substantial issue exists as to the conformity of the
development approved by the City with the certified LCP.

The appellants contend that even though there are known trails on the subject site, the City did
not address the requirements of policies 6D and 6F which pertain to the preservation of public
access to trails. The City’s resolution of approval states that no impacts to public access and
recreation are possible because the site isn’t seaward of the first public road. The LCP,
however, is clear that these policies apply to the protection of inland trails (see Topic 6, Master
Plan of Trails, Open Space Conservation Element, City of Laguna Beach Local Coastal
Program). So, the City did not address these issues. Adverse impacts to public access and
recreation could occur as a result. Thus, this raises issues as to the conformity of the
proposed development with the certified LCP and the public access and recreation policies of
the Chapter 3 of the Coastal Act.

Another contention raised in one of the appeals is that the City did not address illegal land
use/zoning changes that were accompanied by unpermitted expansion of residential use and
supporting uses into areas that were designated for open space uses. This issue is described
more fully in a letter dated January 4, 2010, from Sean Matsler of Manatt, Phelps and Phillips
to the City Council that was cited in the Sierra Club appeal. If, in fact, the development
approved by the City is not consistent with certified land uses, then approval of such
development would raise a substantial issue. This issue will need to be addressed by further
research at the de novo stage of this process. However, the Commission doesn'’t currently
have sufficient information to make a determination as to whether this raises a substantial
issue.

One appellant contends that the City’s action fails to comply with Land Use Plan Policy 8-A,
which prohibits residential condominium conversions unless an equivalent number of rental
units have been developed. This contention is accurate. The City’s LCP does require that the
City prohibit condominium conversions unless an equivalent number of rentals units is
provided. In this case, the division of land would allow the present renters in the mobile home
park to purchase their rental space, thereby removing that space from the City’s pool of
residential rental units. The City’s action did not require replacement of each rental space that
is purchased by its occupant with an equivalent rental unit which appears to be contrary to the
requirements of the LCP. However, the Commission doesn’t currently have sufficient
information to make a determination as to whether this raises a substantial issue.

Two appellants contend that the City’s action does not comply with Title 21 (Plats and
Subdivision), which is part of the LCP. The appellants identify one example, that the
subdivision doesn’t comply with Section 21.12.220 regarding the maximum length of a dead
end street, but contend the City’s action fails to comply with other provisions of Title 21 too.
The example cited is cause to find that the appellants’ contention raises a substantial issue.
The length of dead end streets and the provision of adequate vehicle turn around at the street
end is in part based on requirements for emergency vehicle access and fire protection needs.
If the streets are not designed in a manner that provides for adequate emergency vehicle
access, particularly for equipment to fight fires, then the fuel modification requirements for the
community might need to be larger than would otherwise be required if the streets were
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adequately designed. This would in turn result in more extensive impacts on sensitive habitat
due to fuel modification requirements.

Two appellants point out the specific creation of two mobile home spaces in the year 2000
without obtaining a CDP and that the subdivision approved by the City creates lots for these
illegally created mobile home sites. This raises a substantial issue because the creation of the
mobile home sites may have had adverse impacts on coastal resources, such as sensitive
vegetation and water quality.

One appellant contends that the City’s action fails to address legal access to an adjacent
parcel occupied by Ruby’s Diner, which will create a traffic/public access issue along Coast
Highway. According to the appellant, there is presently shared use of a driveway known as the
Laguna Terrace North access point, which provides access to the mobile home park as well as
access to the Ruby’s Diner parcel. According to the appellant, this is the only access to the
Ruby’s Diner parcel that has a traffic control signal on Coast Highway and that, without such
access, there will be additional traffic congestion on Coast Highway that will be an impediment
to coastal access. The appellant contends there is a loss or potential loss of shared use of the
driveway as a result of the City’s approval. This issue should be addressed at the de novo
stage. However, the Commission doesn’t currently have sufficient information to make a
determination as to whether this raises a substantial issue.

The permit applicant has contended that the City is preempted from reviewing the proposed
development’'s compliance with any requirements other than those specified in Government
Code section 66427.5. As explained in the Commission’s findings regarding the appealability
of this project (5-10-117-EDD), which are incorporated by reference (Exhibit 7), the
Government Code does not preempt local governments with certified LCPs from reviewing
coastal development applications for subdivisions of mobilehome parks for consistency with
LCP requirements. In addition, Government Code section 66427.5 does not apply to state
agency review of mobilehome park subdivisions, and therefore does not preclude the
Commission’s review of this appeal. The applicant also contends that the proposed subdivision
does not qualify as development, that it would be exempt of permit requirements if it were
development and that it is outside the Commission’s appellate jurisdiction. The Commission’s
findings for 5-10-117-EDD respond to these arguments, and are incorporated by reference.
Finally, on August 31, 2010, the court of appeal issued a published opinion holding that mobile
home park conversions qualify as development within the meaning of the Coastal Act and that
Government Code section 66427.5 does not preclude local governments from imposing
conditions mandated by the Coastal Act with respect to applications to convert mobile home
parks located within the coastal zone. See Pacific Palisades Bowl Mobile Estates, LLC v. City
of Los Angeles, Second District Court of Appeal, Docket No. B216515.

Therefore, the Commission finds that a substantial issue exists with regard to the grounds on
which the appeals were filed. With regard to the factors that the Commission typically
considers in a substantial issue analysis: 1. This is a case where there the City hasn’t shown
the factual and legal support for its decision that the development is consistent with the Local
Coastal Program and the public access policies of the Coastal Act; 2. This is a case where the
extent and scope of the development approved by the local government is significant as it
involves the creation of well over a hundred new residential lots; 3. The resources that could
be impacted in this case are very significant in that there are extensive sensitive habitat areas
that could be impacted by the proposed development; 4. This is a case where there would be a
significant adverse precedent made in that the local government didn't apply all of the
requirements of the LCP given their interpretation of Government Code 66427.5, as noted
above; and, 5. This appeal raises issues of regional and statewide significance given the scope
of the development involved and the resources at stake. Each of the issues identified above,
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where the Commission expressly has found there is a substantial issue, are individually
sufficient to warrant a finding that the appeals raise a substantial issue.

b. No Substantial Issue

The following contentions are valid, but raise no substantial issue of consistency with the
policies and standards set forth in the certified LCP.

None.
2. Invalid Contentions

Not all of the contentions raised by the appellants can be considered valid appeal grounds, as the
grounds for an appeal are limited to an allegation that the development does not conform to the
certified LCP or the public access policies of the Coastal Act. Although these issues may not be
grounds for appeal, they do include concerns that should be addressed at the de novo stage of the
application.

An appellant contends that the City failed to address illegal grading in the subject area and that
their failure to do so raises issues as to the conformity of the City’s approval with the certified LCP.
The factual accuracy of this claim is currently under investigation by the Commission’s
enforcement unit. If grading occurred at any time that the Coastal Act was effective, such grading
would require a coastal development permit. However, the City’s action did not authorize any
grading. Thus, this contention isn’t one that could be used as a basis for substantial issue.
However, it is an issue that will need to be looked at during de novo review to determine whether
existing developed areas are permitted and should be established as building sites over the long
term.

D. OTHER ISSUES
1. Addressing Unpermitted Development

The appellants have raised concerns about unpermitted development including lot line adjustments
and grading with impacts to sensitive vegetation and watercourses. In conjunction with its de novo
review of the development authorized by the City, the Commission will need to consider the extent
to which any unpermitted development has a bearing on its ability to move forward on review of the
land division the City authorized. For instance, as the Commission has previously notified the City
and the landowners, the unpermitted lot line adjustments will need to be addressed prior to or
concurrent with the land division the landowner now wishes to have endorsed. Furthermore, the
applicant seeks to create lots for mobile home sites that were constructed and occupied with
structures without benefit of any coastal development permit (e.g. proposed Lots 155 and 156).
Commission staff does not presently believe these matters are separable from the overall request
for subdivision.

2. Appealability of the City’s Action

Following the Commission’s June 2010 hearing on Dispute Resolution No. 5-10-117-EDD at which
the Commission determined the City’s action would be appealable to the Commission, the City
continued to debate whether its action would be appealable to the Coastal Commission. During
this period, it came to the attention of City staff and members of the public that the U.S. Geological
Survey 7.5 minute quadrangle map for Laguna Beach depicts another approximately 1,300 foot
long segment of blue-line stream closer to the existing mobilehome park (herein also ‘Stream
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Segment B’) than the stream relied upon by the Commission in its June 2010 appealability
determination (herein also ‘Stream Segment A’)*. (See Exhibits 8 & 9.) The most
southerly/downstream portion of Stream Segment B exists in the vicinity of the northerly terminus
of “K” Street and of mobile home unit space number K52 (proposed to be made into Lot No. 154)
and an existing storage yard for the mobile home park. Stream Segment B continues inland until it
intersects Stream Segment A and is essentially a downstream continuation of that stream. Both
stream segments (i.e. Stream Segments A and B) are within the parcel of land that is involved in
the subdivision®. According to Section 13577 of the Commission’s regulations, blue-line streams
are to be used to determine appeals areas®. Thus, Stream Segment B forms the basis for a larger
appeals area than the Commission relied upon in its June 2010 appealability determination.

The status of the southerly 150 to 200 feet of Stream Segment B became the subject of some
debate at the City level with regard to the appealability of this project®. The U.S. Geological
Survey (USGS) map of the subject area, prepared in 1965 (photorevised in 1981) depicts Stream
Segment B extending further south than it does on the ground today, according to LSA
Associates’. Since preparation of the USGS map, it appears that about 150 to 200 feet of the
southerly most part of Stream Segment B had been put into an underground pipe, possibly in
conjunction with the construction of the existing storage area located at the northerly terminus of
“K” Street. Aerial photographs of the mobilehome park and surrounding area provided to the
Commission show that in 1986 there was no graded storage yard at the northerly end of “K” Street.
This corroborates the USGS map that was photorevised in 1981, which depicts the Stream
Segment B crossing through the area that is now a graded storage yard. The photographs show
that sometime between 1986 and 1994, an area about 150 feet long by 120 feet wide at the

% The segment of stream relied upon by the Commission in its appeals determination 5-10-117-EDD (Stream
Segment A) appears on both the Commission’s Post-certification map for the City of Laguna Beach, and as
a blue-line stream on USGS maps. The segment of ‘blue-line’ stream that came to the attention of the City
(Stream Segment B) is not depicted on the Commission’s map titled Post LCP Certification Permit and
Appeal Jurisdiction, City of Laguna Beach Map ("post-cert map") adopted by the Commission on September
16, 1993, but is depicted on the USGS map. Pursuant to Section 13576 of the Commission’s regulations,
the post-cert map includes a statement that the map “may not include all lands where permit and appeal
jurisdiction is retained by the Commission.”

* The location of the development as characterized by the City and applicant is markedly different from the
Commission’s characterization of the location of the proposed development. As discussed further elsewhere
in these findings, the City and applicant have argued that the boundary of the ‘development’ is the outermost
line of the new lots that are being created by the subdivision (i.e. Lots 1 through 157 and Lot A of the
tentative map), and does not include the ‘remainder lot’ that is created as a result of the subdivision. The
Commission contends the ‘development’ includes the ‘remainder lot’ as well. Since the stream is located
inside the remainder lot (i.e. a lot that is being reconfigured in connection with the proposed subdivision) it is
clearly within 100 feet of the development.

® California Code of Regulations Title 14 § 13577 states in part, “For purposes of Public Resources Code
Sections 30519, 30600.5, 30601, 30603, and all other applicable provisions of the Coastal Act of 1976, the
precise boundaries of the jurisdictional areas described therein shall be determined using the following
criteria: (a) Streams. Measure 100 feet landward from the top of the bank of any stream mapped by USGS
on the 7.5 minute quadrangle series, or identified in a local coastal program...”

® See City Agenda Bill report prepared for the Laguna Beach City Council hearing on July 20, 2010; letter
dated July 7, 2010, prepared by LSA Associates to Mr. James Lawson titled Technical Evaluation of CCR
Title 14, Section 13577(a) Stream Issue, Laguna Terrace Park, Tentative Tract No. 17301, Laguna Beach,
California; and letter prepared by Mr. Steven Kaufman to Mr. Ken Frank dated July 19, 2010; which are
substantive file documents.

" LSA states that part of the blue-line stream that appears on the USGS map is no longer present and
attributes loss of that portion of the stream to past expansion of the mobile home park in 1967. However,
photographs from 1986 provided by one of the appellants clearly shows that such expansion didn’t occur
until sometime between 1986 and 1994. Such expansion would have required a coastal development permit
and no such permit has been granted for that expansion.
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northerly terminus of “K” Street was cleared/graded®. Commission staff has not identified any
coastal development permits issued during that time period that would have authorized such
clearing/grading.

However, between 1996 and 1998, the Commission approved Coastal Development Permit No. 5-
95-286, 5-95-286-A1, and 5-96-048, which approved various improvements to the mobilehome
park’s flood and debris control facilities and to their storm drain system. These included the
replacement of an unpermitted 30” diameter corrugated metal pipe running underneath the storage
yard which had been diverting the lower portion of Stream Segment B, with a 42” diameter
reinforced concrete pipe. That approval was clearly characterized as replacement of an existing
pipe and did not authorize or attempt to mitigate for the impact to the stream that originally
occurred between 1986 and 1994 without a coastal development permit. Despite those impacts,
there remains a significant length of above-ground blue-line stream upstream/inland of the
Commission-authorized replacement pipe (i.e. at least 1,100 feet of Stream Segment B remains
above-ground today).

As was discussed in the Commission’s findings on Dispute Resolution 5-10-117-EDD, Stream
Segment A is located inside of Parcels 2 and 3 of the unpermitted Lot Line Adjustment No. 95-04,
and may touch Parcel 1 of unpermitted Lot Line Adjustment LL 95-01. The above-ground portion
of Stream Segment B extends onto Parcel 1 of LL 95-01. The mobile home park also sits within
Parcel 1 of LL 95-01. Thus, had the lot lines in those lot line adjustments been permitted by a
coastal development permit (which they weren't), Stream Segment A would have been located on
different parcels of land than the parcels occupied by the mobilehome park (i.e. Stream Segment A
would have been outside of Parcel 1 of Lot Line Adjustment LL 95-01). If that were the case,
Stream Segment A could serve as a basis for appealability only if it extended to within 100 feet of
Parcel 1. Since parcels 1, 2 and 3 of Lot Line Adjustment LL 95-01 aren’t legally separated,
however, Stream Segment A does form the basis for appealability. In any event, the current
above-ground portion of blue-line Stream Segment B extends onto Parcel 1 of LL 95-01, that the
mobile home park presently occupies (i.e. it is inside of Assessors Parcel No.s 056-240-64 & 656-
191-38). So, even if Stream Segment A were located outside of Parcel 1 and couldn’t have been
used as a basis for appealability, Stream Segment B is located inside of Parcel 1 and clearly can
be used as a basis for appealability. Thus, the subject land division is clearly appealable to the
Commission.

In sum, the Commission has appellate jurisdiction regardless of the legal status of the 1995 lot line
adjustments. If, as the Commission has found, the 1995 lot lines should be disregarded for the
purposes of Coastal Act review, both Stream Segment A and the above-ground Stream Segment B
are located on a parcel that is being reconfigured as part of the proposed subdivision. If the 1995
lot lines are assumed to be effective for purposes of Coastal Act review, then the above-ground
Stream Segment B extends onto a parcel that is being reconfigured as part of the proposed
subdivision. Past unpermitted development that resulted in the burial of a portion of Stream
Segment B does not eliminate the Commission’s appellate jurisdiction under either scenario.

3. Creation of the ‘Remainder Parcel’ IS Part of the Proposed Development

Citing a provision of the California Subdivision Map Act, the City staff report for CDP 10-26
suggests that the current subdivision proposal removes any portion of the proposal from the
Coastal Commission’s original permit jurisdiction. The report says: “[pJursuant to the California
Subdivision Map Act (Government Code Section 66424.6), the revised Vesting Tentative Tract

8 Information contained on plans in a later coastal development permit file, 5-95-286, further corroborates
that the lower portion of Stream Segment B was diverted into a 30” diameter corrugated metal pipe that
existed at the northerly end of the graded storage yard.
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Map 10-02 now proposes the omission of property that will not be part of the subdivision approval.
The Subdivision Map Act allows the exemption of the omitted area (remainder parcel) from the
fulfillment of construction requirements and the payment of fees. The Subdivision Map Act
essentially excludes a “remainder parcel” from local subdivision review and consideration.” Thus,
in City staff’'s view, were this proposal to be approved by the City and that action was not appealed
to the Coastal Commission, the landowner would not need any further approvals from the Coastal
Commission because only the “remainder parcel” is within the Commission’s jurisdiction.

The Commission disagrees with that conclusion for several reasons. First, for purposes of the
Coastal Act, the creation of the “remainder parcel” is hot exempt from Coastal Act requirements
and does require a coastal development permit from the Coastal Commission.® The proposed
subdivision would change the size, configuration, intensity of use, and development potential of the
remainder parcel. It would qualify both as a division of land and as a change in the density or
intensity of use of land and therefore qualifies as development under Public Resources Code
Section 30106. Second, the Commission believes the mapping prepared by the City of the
boundary between the City’s area of coastal permit jurisdiction and the Coastal Commission’s
jurisdiction is erroneous and that part of the land division that isn’t in the “remainder parcel” is
within the Commission’s area of retained jurisdiction. Finally, while still yet to be resolved, the
Commission has reason to believe that the Hobo Canyon area of deferred certification (ADC)
includes the entire mobilehome park and not just the undeveloped areas (more fully explained
below). In fact, the Commission notes that Laguna Terrace Park previously applied directly to the
Commission for prior coastal development permits (e.g. 5-95-286, 5-95-286-G, 5-96-048) for
development within the mobilehome park, which again supports the position that the mobilehome
park is within the ADC and that coastal permit authority for any development within the park rests
with the Commission itself, and not the City. Thus, the landowner will need to obtain approval from
the Coastal Commission for this subdivision proposal.

4, Area of Deferred Certification

In reviewing its files for the Commission’s dispute resolution hearing on the appealability of this
matter (see 5-10-014-EDD & 5-10-117-ED), Commission staff discovered that the Laguna Beach
post-cert map may inaccurately depict the area of deferred certification in the vicinity of the mobile
home park. When the Commission certified the Land Use Plan (LUP) for southern Laguna Beach
in 1992, the Commission identified Hobo Canyon (a.k.a. Mayer Group/Mahboudi-Fardi and
Esslinger Property) as an area raising Coastal Act concerns that were not adequately addressed in
the LUP. The Commission therefore carved Hobo Canyon out as an area of deferred certification
to which the LUP did not apply. The following are examples from the findings which make clear
that the entire Hobo Canyon site was to be deferred:

On page 16 of the Revised Findings adopted November 17, 1992 for Laguna Beach Land
Use Plan Amendment 1-92, the findings state:

“At the Hobo Canyon area (also known as the Mayer/Mahboudi-Fardi parcel or the Esslinger
Family Parcel), the issue at the time of the County’s LCP certification was vehicular access to the
property, arising from intensity and location of development. The issue at the Hobo Canyon site
remains the same and so certification for this area will also be deferred.”

® The permit applicant disagrees with the Commission’s use of the term “remainder parcel.” The City itself,
however, used this term (e.g. see page 3 of City Agenda Bill report prepared for the Laguna Beach City
Council hearing on July 20, 2010). In any event, regardless of the terminology used, the proposed
development would change the size, configuration, intensity of use, and development potential of that lot and
is therefore part of the development approved by the City for the purposes of Coastal Act review.
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Similar statements are made elsewhere in the report, and in the accompanying findings for the
Implementation Plan amendment (1-92). There is also an exhibit, Exhibit H, attached to the
findings that lists the areas of deferred certification and shows on a map the boundaries of the
Hobo Canyon/ Mayer Group/Mahboudi-Fardi area, which includes the entire mobile home park.

The LUP expressly referred to the mobile home park as being within the Hobo Canyon area of
deferred certification. The City has not subsequently submitted an LCP amendment to apply the
LCP to Hobo Canyon. The post-cert map for the City of Laguna Beach that the Commission
approved in 1993, however, depicts significant portions of the mobile home park as being within
the City’s coastal development permit jurisdiction. Commission staff is still investigating this
matter, but, in finding that the City’s action to approve a coastal development permit for the project
raises a substantial issue as to the conformity of the development with the certified LCP, the
Commission does not waive any arguments that the project is located within the Hobo Canyon
area of deferred certification and that the Commission therefore has permit jurisdiction over the
entire project for that reason.
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NOTICE OF FINAL LOCAL ACTIONC©ASTAL C‘MWSS'@N
FOR COASTAL DEVELOPMENT PERMITS

Date: July 26, 2010

The following project is located within the City of Laguna Beach Coastal Zone:
Location: 30802 Coast Highway
Coastal Development Project No: _ CDP 10-26

Project Description: _Subdivide an approximate 20-acre parcel into 157 mobile home spaces
and a lettered lot, for the sole purpose of converting an existing rental
space mobile home park into a resident-owned mobile home park.

Applicant:_Laguna Terrace Park, ¢/o James Lawson

Mailing Address: ___30802 Coast Highway, Laguna Beach, CA 92651

On___July 20,2010 a Coastal Development Permit application for the project was

( ) approved
"(X) approved with conditions
( ) denied

This action was taken by: (X) City Council
( ) Design Review Board

( ) Planning Commission

Findings supporting the local government action and any condmons imposed are found in the
attached resolution.

The City considers the project as not appealable to the California Coastal Commission; however, the
Coastal Commission has made a determination that the project is appealable pursuant to Coastal Act
Section 30603. Based on the Coastal Commission’s determination, an aggrieved person may appeal
this decision to the Coastal Commission within 10 working days following Coastal Commission
receipt of this notice. Applicants will be notified by the Coastal Commission if a valid appeal is filed.
Appeals must be in writing to the appropriate Coastal Commission district office and in accordance
with the California Code of Regulation Section 13111.

The Coastal Comm1ssmn may be reached by phone at (562) 590-5071 or by writing to 200
Oceangate, 10™ Floor, Long Beach, CA 90802-4416.

Attach: CDP Resolution No. 10.091

505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (949) 497-3311 . FAX (949) A?@ﬂﬁe BE_ 1 f('])-b1t7‘21
' XNipl
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RESOLUTION NO. 10.091

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF LAGUNA BEACH
APPROVING VESTING TENTATIVE TRACT MAP 10-02
(VESTING TENTATIVE TRACT MAP 17301)
AND COASTAL DEVELOPMENT PERMIT 10-26
(TO REPLACE VESTING TENTATIVE TRACT MAP 09-03 AND
COASTAL DEVELOPMENT PERMIT 09-36)
AT 30802 COAST HIGHWAY

WO 0 =3 O v e LN

WHEREAS, an application has been filed by the owner of property located at 30802
Coast Highway, requesting approval of Vesting. Tentative Tract Map 10-02 (Vesting
Tentatiye Tract Map 17301) and Coastal Development Permit 10-26 to subdivide an
approximate 20-acre parcel into 157 mobile home spaces and a lettered lot, for the sole
purpose of converting an existing rental space mobile home park into a resident-owned
mobile hqme park; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), the proposed project qualifies for a Class 1 (Existing Facilities) Categorical
Exemption, under Section 115301 of the State CEQA Guidelines because the project

“involves negligible or no expansion of an existing use” inasmuch as the existing land use of

the project site is a mobile home park and the requested subdivision would not physically |

change the site and/or surroundings, change the existing land use, and would result in a
decrease in allowed Pafk density and intensity; and

WHEREAS, on June 23, 2010, the Planning Commission conducted legally noticed
public hearings and, after reviewing all documents and testimony, voted to recommend to the
City Council approval of the Vesting Tentative Tract Map 10-02 (Vesting Tentative Tract

Map 17301) and Coastal Development Permit 10-26; and

A-5-LGB-10-1
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Tentative Tract Map 10-02
Coastal Development Permit 10-26
July 20, 2010

Page ™

-WHEREAS, on July 20, 2010, the City Council conducted a legally n_oﬁced public

hearing and, after reviewing all documents and. testimony, desires to approve the Vesting
Tentative Tract Map 10-02 (Vesting Tentative Tract Map 17301) and Coastal Development
Permit 10-26; and
. WHEREAS, the proposed subdivision is consistent with the criteria of the Certified
Local Coastal Program (Laguna Beach Municipal Code Section 25.07.012 (F)(1-9)) and the
required Coastal Developmént Permit findings can be made, as indicated below:
1. The proposed subdivision and conversion of Laguna Terrace Mobile Home Park to a
resident-owned mobile home park is preempted from Municipal Code and General Plan

compliance by Government Code Section 66427.5 of the California Subdivision Map Act. In

addition, the proposed subdivision does not propose to change and/or increase the density ¢~ -

intensity of the use of land. Further, the previously approved Lot Line Adjustment 95-01 ,di;i
not change and/or increase the density or intensity of the use of land. Lastly, the subdivisiqn
does not authorize development within 100 feet of a stream;

2. The proposed subdivision is not located between the sea and the ﬁrst public road
paralleling the sea and, therefore, does not have the potential to interfere with the public
access and public recreation policies of Chapter 3 of the Coastal Act;

3. The proposed development will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act in that the
proposed subdivision will not result in any physical site changes and, therefore, qualifies for

a Categorical Exemption, under Section 15301 (Existing Facilities), Class 1.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH"

s

[

does RESOLVE and ORDER as follows:

. A-5-LGB-10-
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" Government Code Section 66427.5 and consistency of the map with the Laguna Beach

3. - The site is physically-suitable for the-proposed- conversion in that the existing land

Tentative Tract Map 10-02
Coastal Development Permit 10-26
July 20,2010

Page3

'1." The prOp‘osedl subdivision map' review is preempted by the pfo.visions of

General Plan is exempt.
2. The conversion of the existing mobile home park to resident ownership is consistent

with the California Subdivision Map Act and no physiéal changes are proposed.

use of the préject site is for é mobile home park and the requested subdivision would not
change and/or increase the denéity or intensity of the use of land, change the site and/or
surroundings or change the existing land use. In addition, the previously appfoved Lot Line
Adjustment 95-01 did not change and/or increase the density or intensity of the use of land;

‘4, The subdivision does not include any physical improvements/changes and, therefore,
will not cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

5. The subdivision does not include any physical improvements/changes and, therefore,

will not cause serious public health problems.

- 6. The subdivision does not include any physical improvements/changes and, therefore,|

will not conflict with any easements acquired by the public at large and which are recorded
or established by judgment of a court of competent jurisdiction.

7. The proposed Map meets the requirements of the Subdivision Map Act and the
Laguna Beach Subdivision Ordinance, and has been reviewed as being consistent with those
requirements.

8. The conversion of the existing rental mobile home park to resident ownership will
not displace low and/or moderate-income families or tenants in that the subdivision complies

A-5-LGB-10-1
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Tentative Tract Map 10-02
Coastal Development Permit 10-26
July 20,2010
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~with Government Code Section 66427.5 and will prevent the economic displacement of

nonpurchasing residents.
9. The proposed project is not located between the sea and the first public road
paralleling the sea.

10. Pursuant to the California Environmental Quality Act (CEQA), the proposed project

State CEQA Guidelines and will not result in an environmen.t:al impact.

NOW, THEREFORE, THE CITY COUNCIL OF TI;IE CITY OF LAGUNA BEACH
does further RESOLVE and ORDER as follows:

Approval of Vesting Tentative Tract Mép 10-02 (Vesting Tentative Tract Map
17301) and Coastal Development Permit 10-26 subject to the following conditions:

1. Pursuant to Government Code Section 66427.5, the .subdivider shall avoid thé
economic displacement of all nonpurchasing residents in the following manner:

(a) The subdivider shall offer each existing tenant an option to either purchase
his/her subdivided lot, which is to be created by t_he'.-convér:sioﬁ of the park to resident
ownership, or to continue‘ residency és a rental tenant. ." |

(b) As to nonpurchasing residents who are not lower income households, as defined
in Section 50079.5 of the Health and Safety Code, the monthly rent, including any applicable
fees or charges for use of any preconversion amenities, may increase from the preconversion
rent to market levels, as defined in an appraisal conducted in accordance with nationally

recognized professional appraisal standards, in equal annual increases over a four-year
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rent by an amount equal to the average monthly increase in rent in the four years immediately

7% - amount-greatersthanthe average monthly. percentage increase in.the Consumer Price Index

Tentative Tract Map 10-02
Coastal Development Permit 10-26
July 20,2010

Page S

" (c) As to nonpurchasing residents who are lower income: households,:as defined in |

Section 50079.5 of the Health and Safety Code, the monthly rent, including any applicable

fees or charges for use of any preconversion amenities, may increase from the preconversion
preceding the conversion, except that in no event shall the monthly rent be increased by an

for the most recently reported period.

2. Prior to the approval of the Final Map by the City, the subdivider shall show proof that
the applicant has submitted a “Public Report” application to the California Department of
Real ‘Estate (DRE). * Within the “Public Report” application, the applicant‘shall provide
detailed provisions for responsibility of infrastructure; maintenance.of co@on areas and
property owner rules and regulations pursuant to the DRE requiremenfs.

3. Notwithstanding any other provision of law, the subdivider shali, prior to filing a
notice of intention with the DRE pursuant to Sectioﬁ 11010 of the California Business and
Professions Code, disclosing to the homeowners and residents of the park, by written notice,

the tentative price of the subdivided interest proposed to be sold or leased.

4. The proposed subdivision and associated improvements shall not conflict with any|

existing public easements.

5. Within 24 months of the approval of the Vesting Tentative Tract Map, or as otherwise
provided by the law, a Final Map based upon a field survey shall be submitted to the City,
and deemed complete for review and approval.. An incomplete or inaccurate Final Map shall
not be deemed submitted pursuant to the Subdivision Map Act. Prior to thé recordation of
the Final Map, the surveyor/engineer preparing the map shall tie the boundary of the map in

e A-5-LGB-10-1

74

: v Exhibjt 2
v o » ‘ Page 6 df 9




© 0 =1 O N i L0 N e

[y
(=}

11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

L

13 3

Tentative Tract Mé‘p 10-02
Coastal Development Permit 10-26
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Page £
- theHorizontal Control System established by the County Surveyor as described in Sections

©7-9-330. and 7-9-337 of the Orange County Subdivision Code and Orange County

Subdivision Maﬁual, Sub-article 18, as may be amended. The surveyor/engineer shall also
provide the City with a representation of the Final Map in digital DXF .format that is
positioned in the NAD83 coordinate system.

6. The landowner/subdivider shall.defend, hold. harmless and indemnify, at his/her/its
expense, the City, City Council and members thereof, commissions, boards, officials,
officers, employees, agents and representatives from any and all third party claims, acﬁons or
proceedings to the attack, set aside, void or annul and approvai of this Vesting Tentative
Tract Map and Coastal Development Permit, which action is brought within the time period
provided for in California Government Code Section 66499.37, as same may be amende’’
This obligation shall encompass all costs and expenses incurred by the City in defending
against any claim, action or proceeding, as well as costs or damages the City may be required
by a court to pay as a result of such claim, action or proceeding. The City shall notify the
landowner/developer in the defense of any claim, action or proceeding within a timely
manner of receipt the sarﬁe.

7. Prior to the approval of the Final Map by the City, a deed restriction acknowledging
the potential fire, erosion, landslide, mudslide, earthquake and flooding hazards of the site
and waiving liability claims against the City shall be filed and recorded with the Orange
County Clerk and Recorder.

8. Twenty four (24) months from the date the map is approved by the City Council,

Vesting Tentative Tract Map 10-02 shall expire. A one (1) year extension of the conditior~'
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Tentative Tract Map 10-02

Coastal Development Permit 10-26

July 20,2010

Page 7

approval may be requested by written application ‘to the Department of “Community
Development for processing, if filed prior to the approved subdivision expiration.

9. A maximum of 157 mobile home units/spaces are permitted within the proposed

subdivision. Any future increase in mobilehome space density shall be approved by both

Conditional Use Permit (pursuant to Laguna Beach Municipal Code) and -subdivision

changes and/or parcel reconfigurations are subject to the applicable Laguna Beach Municipal
Codes and/or California Subdivision Map Act provisions.

10. In order to avoid the economic displacement of all nonpurch_asing residents, after the
approval of the proposed land division, the applicant/property owner(s)/fu'qlre property
owner(s) shall ﬁonor existing tenant-owner lease/rental agreements/contracts for all existing
non-purchasing residents.

11. If Vesting Tentative Tract Map is determined to be appealable development subject
to the California Coastal Commission and is subsequently appealed within the prescribéd

Coastal Act appeal time limits, the Final Map for Vesting Tentative Tract Map 09-03 (VTTM

17301) shall not be reviewed or approved by the City Council until a Coastal Development|

Permit has been reviewed, approved and/or issued by the California Coastal Commission. In
the event that the California Coastal Commission requires modifications to the subdivision
that are not in substantial conformance with the approved Tentative Map, then the applicant

may be required to obtain approval of an amended Tentative Map.

A-5-LGB-10-
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Tentative Tract Map 10-02
Coastal Development Permit 10-26
July 20, 2019«

Page: 7

ADOPTED this 20" day of July, 2010.

/s/Elizabeth Pearson
Elizabeth Pearson, Mayor

ATTEST:

O 00 =1 O v i O N

Yk
- Q

City Clerk

I, MARTHA ANDERSON, City Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No. 10.091 was duly adopted at a Regular
Meeting of the City Council of said City held on July 20, 2010, by the following vote:

AYES: COUNCILMEMBER(S): Boyd, Egly, Iseman, Pearson

NOES: COUNCILMEMBER(S): Rollinger }

ABSENT: COUNCILMEMBER(S): None

City Clerk of the City of Laguna Beach, CA

The foregoing instrument is a correct capy

of the originat on fife in this office,
Attost __ M 23,, A0 O
Gity Clerk othne City gf Laguna Beach,

County of Orange, State of Zalifor&‘ 7

City Clerk

N - E
M
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o RECEIVED

STATE OF CALIFORNIA —THE RESOURGES AGENCY South Coast ReglO" ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION AUG 4 - 2010

SOUTH COAST DISTRICT OFFICE
200 OCEANGATE. 10"" FLOOR

e s O SAUFORNIA

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1.  Appellant(s)

Name:  Penny Elia - Sierra Club Save Hobo Aliso Task Force
Mailing Address: 30632 Marilyn Drive

City:  Laguna Beach ZipCode: 92651 Phone:  949-499-4499

SECTION I1. Decision Being Appealed

1. Name of local/port government:
Laguna Beach
2. Brief description of development being appealed:

Taken from Laguna Beach City Council Recap online:

24. VESTING OF TENTATIVE TRACT MAP 10-02 AND COASTAL DEVELOPMENT PERMIT 10-26
Proposal to subdivide and convert an existing 157 rental-space mobile home park to a resident-owned mobile home
park at 30802 Coast Highway.

Boyd-Egly-4/1 to adopt Resolution No. 10-091 that conditionally approves Vesting Tentative Tract Map 10-02 and
Coastal Development Permit 10-26 at 30802 Coast Highway as modified, and to determine that the project is not
appealable to the Coastal Commission. (No: Rollinger)

Vesting Tentative Tract No. 7301

3. Development's location (street address, assessor's parcel no., cross street, etc.):

30802 Coast Highway
Laguna Beach, CA 92651

4. Description of decision being appealed (check one.):

LJ  Approval; no special conditions

X  Approval with special conditions:
(1 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION: A-5-LGB-10-174

EXHIBIT 03
Page 1 of 26




STATE OF CALIFORNIA — THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE

200 OCEANGATE, 107" FLOOR

LONG BEACH, CA 20802-4418

VOICE (562) 590-5071 FAX (562) 590-5084

APPEAL NO: ,,,zrﬁﬂféé/ff//) A

DATE FILED: -~ August 3,2010

ARNOQLD SCHWARZENEGGER, Governor

DISTRICT: South Coast District Office - Long Beach

A-5-LGB-10-174
EXHIBIT 03
Page 2 of 26



APPFAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2

5. Decision being appealed was made by (check one):

(1  Planning Director/Zoning Administrator
X City Council/Board of Supervisors
] Planning Commission
L Other
6.  Date of local government's decision: July 20,2010

7. Local government’s file number (if any): ~ CDP 10-26 and VTTM 10-02/17301

SECTION TI1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Laguna Terrace Park LLC

30802 South Coast Highway

Laguna Beach, CA 92651

James l.awson - Manager

Stephen Esslinger - Owner

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be intcrested and

should receive notice of this appeal.
(1) Penny Elia - Sierra Club

30632 Marilyn Drive
l.aguna Beach, CA 92651

(2)  Bill Rihkn
31681 Third Ave.
Laguna Beach, CA 92651

3)

(4)

A-5-LGB-10-174
EXHIBIT 03
Page 3 of 26



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

®* This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

This appeal stems from a July 20, 2010 action by the City of Laguna Beach approving the
vesting of a Tentative Tract Map and the isuance of a Coastal Development Permit. This
timely appeal is brought pursuant to Public Resources Code §30603 of the Coastal
Act and the City of Laguna Beach certified Local Coastal Program “LCP” (certified January
13, 1993 and amended July 20, 2004),

The City Council decision under appeal brings several areas of concern to the Commission: 1) multiple
inconsistencies with the Coastal Act and the City's Local Coastal Program (LCP) 2) questionable
legality of General Plan Amendment 3) questionable legality of zoning change 4) unpermitted
development 5) illegal grading resulting in destruction of ESHA and mapped watercourses, including
unpermitted alteration of a U.S. Department of Water Resources-designated "Blueline Stream"
streambed 6) unresolved Notice of Violation from the Coastal Commission's Enforcement Division (V-
5-07-006) 7) public safety hazards including flood and fire 8) City of Laguna Beach's ongoing denial
that project is located in an area of deferred certification and is under the jurisdiction of the Coastal
Commission.

Inconsistencies with Coastal Act and City’s LCP

The proposed division of land is development subject to regulation under the Coastal Act and certified
LCP. The division of land can result in the establishment of additional development potential and
certain expectations and rights on the part of the land owner(s) for certain levels of development. The
effects of such development while processing the land division that would make such development
possible must be considered. The whole range of coastal resource issues addressed in the City’s
certified LCP should have been considered in this request for land division, including but not limited to
protection and enhancement of public access, biological resources, water quality, scenic resources,
landform alteration, and minimization and avoidance of hazards, i.e. geologic, fire, flood, etc.

The City’s biological resource values maps indicate this area as high value and very high value habitat
(this area also includes multiple endangered species). These areas are also very likely to be
Environmentally Sensitive Areas (ESAs). During multiple Coastal Commission hearings over the past
seven years, Karlin Marsh has been quoted extensively. Please note the following excerpt as it relates to
Hobo Canyon and the surrounding environs:

A-5-LGB-10-174
EXHIBIT 03
Page 4 of 26



South Laguna Biological Resources Inventory
Prepared for the City of Laguna Beach
By Karlin G. Marsh, Biological Consultant

January 20, 1992
Page 29 — 3.0 Description of South Laguna’s Open Space Areas

"In terms of habitat complexity, extent and ecosystem intactness, Hobo Canyon is the most significant of
South Laguna’s open spaces and is indeed among the most biologically valuable open spaces in the
entire city.

As observed in the field by Contributor Roberts, the land block almost seems designed (by nature) as a
rare plant preserve. Five rare and threatened planet species have been found, as well as six which are of
regional restricted distribution or at range edge. Among the former is the State of California threatened
big-leaved crownbeard, in major stands within the heart of its small US population.”

Dr. John Dixon, the Long Beach and San Francisco Commission staff have a complete report by Karlin
Marsh in each of their respective offices.

LCP policies such as Open Space Conservation Element Policy 8-J requires that detailed biological
assessments be prepared for all development within and adjacent to ESAs and that identified ESAs be
protected. The City’s staff report makes no mention of any biological assessment nor any measures to
protect ESAs that are incorporated into the proposed development or imposed through special conditions
on the coastal development permit.

Another concern is fuel modification as it relates to new subdivisions and requirements to protect
sensitive habitat areas. A fuel modification plan is required by the City, and as staff and the
Commission know after years of testimony and submitted documentation, there have been far too many
fuel modification problems associated with this area already. Note Open Space Conservation Element
Policies 8-G and 8-H that pertain to fuel modification. This issue is addressed again later in this appeal.

Implementation of water quality requirements of the LCP have been completely ignored in this area that
is mapped with multiple watercourses and prone to flooding and mudslides. Hobo Canyon itself is a
streambed and has had serious flooding problems in the past that required evacuation of many of the
mobilehome units. The San Diego Regional Water Quality Control Board just adopted a newly
strengthened MS4 Permit (NPDES) that must also be considered as it relates to the receiving waters of
the Pacific Ocean. Topic 4 of the Open Space Conservation Element of the City’s Gencral Plan/LCP
includes numerous policies requiring implementation of water quality BMPs in order to protect and
restore water quality. This proposed development is a “priority development project” subject to water
quality regulations because it involves the creation of four or more lots and is located within a “water
quality environmentally sensitive area.” The proposed development does not comply with the
requirements of Title 16 and has not been analyzed for compliance. Furthermore, current residents of
the mobilehome park have been advised that a sewer line repair project will begin in the next few
months. Based on a recent review of the City’s file on this property there are no permits for this project
and no application can be located.

A-5-LGB-10-174
EXHIBIT 03
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Questionable Legality of General Plan Amendment, Zoning Changes AND Illegal Grading and
Unpermitted Development

Coastal Commission staff is in receipt of the letter from Manatt, Phelps & Phillips, LLP dated January 4,
2010 that was sent to the Laguna Beach City Council and the City’s attorney prior to the first hearing on
January 5, 2010 (previously included in CCC staff report). This letter has never been addressed during
the entire application process, nor during any of the public hearings (Planning Commision or City
Council). The letter addresses in great detail illegal grading and zoning changcs that were implemented
to add to the footprint of the mobilehome park and create more lots. It also addresses the complete lack
of CEQA compliance. This letter further substantiates the volumes of documentation the Sierra Club
has previousty submitted to Coastal Commission staff during the preparation for the vested rights claim
hearing on Hobo Aliso Ridge (October 16, 2008). Please reference archived webcast for details:

http://www.cal-span.org/cgi-bin/media.pl?folder=CCC

14. VESTED RIGHTS CLAIM.

a. Application No. 3-07-412-VRC (Driftwood Properties LLC, Laguna Beach) Application of Driftwood
Properties for graded pads and right to maintain pads, including fuel modification in compliance with
requirements of City of Laguna Beach, at vacant land at northern terminus of Driftwood Drive, at
Northern Terminus of Drifiwood Drive, Laguna Beach, Orange County. (KFS-LB/LW-SF) [DENIED]

In addition to this, Commission staff has been provided with photographic evidence of illegal grading
and expansion of the mobilehome park into open space, ESHA (ESAs) and multiple watercourses,
including unpermitted alteration of a U.S. Department of Water Resources-designated "Blueline Stream”
streambed. These aerials also illustrate unpermitted development, but additional unpermitted grading
and development are open to discovery.

The unpermitted alteration of a U.S. Department of Resources-designated "Blueline Strcam" streambed,
could have required multiple permits, including, California Department of Fish and Game Streambed
Alteration Agreement pursuant to Section 1603 of the California Department of Fish and Game Code
associated with the disturbance of wildlife habitats within Hobo Canyon. (A written agreement is
required prior to allowing development that may threaten, harm, or destroy existing wildlife habitat
areas of jurisdiction.) The streambed alteration could have also required a U.S. Army Corps of
Engineers (USACE) Section 404 permit if the project required the dredging or filling of areas classified
as "waters of the United States." (The USACE has jurisdiction over developments in or affecting waters
of the United States.) A USACE permit is required prior to discharging any dredge or fill material into
United States water, pursuant to Section 404 of the Clean Water Act. (Due to the fact that there was no
permit issued for the original grading of this mapped Blueline Stream, the exact acreage impacted is
unknown at the present. However, based on review of several aerials, it would appear as though the
acreage was extensive, and pursuant to the Federal Clean Water Act (Section 402[g]) and State General
construction Activity Storm Water permit, a national Pollution Discharge Elimination System Permit
(NPDES) would have been required from the Regional Water Quality Control Board (RWQCB) for the
project because construction activities may have resulted in the disturbance of more than five acres.)
Pursuant to Section 401(a)(1) of the Clean Water Act, a Section 401 water quality certification or waiver
would have been required from the RWQCB for the project before any Federal permit such as a 404
permit would have been issued. Last, but certainly not least, a Coastal Development Permit would have
also been required since the site is located in an area of deferred certification under the jurisdiction of
the Coastal Commission.

A-5-LGB-10-174
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Unpermitted grading and development were conducted simultaneously with projects that received
Coastal Development Permits issued by the Commission including 5-98-151, 5-98-151-A1 and
5-95-286. This unpermitted grading and development are visible in multiple aerial exhibits. Coastal
Development Permit 5-95-286 permitted the construction of "interim" flood protection facilities, and
was issued following an Emergency Coastal Development Permit G5-95-286. Coastal Development
Permit 5-95-286 was approved with conditions including, but not limited to conformity with the
provisions of Chapter 3 of the California Coastal Act and the guarantee that the project would not have
any adverse impacts on the environment. Furthermore, the project was considered an "interim" solution
which was only to be in place until a long-term flood control solution was implemented. The staff
report states that a future long-term flood control project would requirc a Coastal Development Permit
issued by the Coastal Commission. Yet again, another unresolved issue that needs to be addresssed by
the Coastal Commission in light of the request for a subdivision and tract map approval.

In 2000, the land owner requested City approval of two new spaces in an area that was previously
graded without permits and zoned Open Space/Conservation. Geologic reports cannot be located for
any of this unpermitted grading even though it was required by the City of Laguna Beach. Please note
attached City of Laguna Beach Community Development staff report, Resolution No. 00-33 approving a
Conditional Use Permit, Conditional Use Permit Application and various site plans for sites K-54 and K-
56. In a mecting with the Department of Housing and Community Development (HCD) the Sierra Club
was advised that HCD does not provide for any type of grading permit or geologic safety protocols, but
that these are requirements for lot development. Since this area is an area of deferred certification under
the jurisdiction of the Coastal Commission, these two new spaces would have also required a Coastal
Development Permit. However, since this area was zoned Open Space/Conservation, it is unclear as to
why the City approved development in this area.

Unresolved Notice of Violation

On May 4, 2007, Laguna Terrace Park LLC, Stephen Esslinger, owner, was sent a Notice of Violation,
V-5-07-006. Property location: APNs 056-240-64, 056-240-65, 656-191-38, 656-191-39, 656-191-40.
Unpermitted development: Lot lines adjusted (via LLA 95-01 and 95-04) without benefit of required
coastal development permits. This violation has not been resolved in almost three years yet the same
landowner is proceeding with a subdivision application and vesting of a tentative tract map that involves
parcels listed above. :

Also in question is the sale by Laguna Terrace Park LL.C of a related parcel to The Athens Group for the
development of an off-site parking lot at 30782 Coast Hwy (APN 656-191-38). This parcel was
formerly a gas station and never had any remediation action taken following the removal of the gas
tanks and the development of a parking lot for off-site Montage Resort employee parking. Extensive
grading and bluff stabilization were involved in the development of this parking lot that received a
Conditional Use Permit (04-50), Variance 7174, Coastal Development Permit 04-91 and an associated
negative declaration from the City of Laguna Beach under Resolution No. 05-032 on March 15, 2005.
In conjunction with the Montage employee parking lot construction is the question of the shared access
easement. This ingress/egress easement serves as a key shared access point for Laguna Tearrace Park,
Ruby's Diner and the Montage employee parking lot. It is the subject of ongoing litigation between the
applicant and Paul Esslinger, and required CEQA review must consider the elimination of the Laguna
Terrace Park/Ruby's Diner/Montage employee parking lot shared access easement. Adjacent to this
parcel is unpermitted development that occurred on a large lot associated with the mobile home park that
runs parallel to Coast Hwy. Unpermitted development includes grading, bluff stabilization, light
installation and an irrigation system. A-5-LGB-10-174
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Public Safety Hazards Including Flood, Fire and Geologic Instability

The application as submitted and approved by the City of Laguna Beach City Council does not address
flooding, landslides, geologic instability or firc prevention. There has been absolutely no geologic
studies conducted in this area consisting of extreme vertical cuts into canyon walls. Even a casual
assessment of the area indicates ongoing bluff destabilization and sloughing. Runoff in this area 1s
extensive due to the many watercourses that intersect the canyon. Please note previous comments with
respect to "interim" flood protection project that has never been resolved with a long-term flood
protection project. With respect to fire danger, Steve Kaufmann was retained by the City of Laguna
Beach several years ago to assist them with the development of a vigorous and methodical campaign to
reinstate fuel modification in "proposed" Fuel Modification Zones 10 and 11 which are areas that
surround, but do not include Hobo Canyon and the subject project site. The campaign went as far as the
City issuing an emergency nuisance abatement order to circumvent the Coastal Commission to allow for
intensive fuel modification that would destroy ESHA and endangered species in the two zones. It is
interesting to note that the City's intense concern for fire danger in this immediate area does not extend
to Hobo Canyon or the proposed development. Please also note attached letter from Battalion Chief
Jetfrey T. LaTendresse addressing concerns about the addition of the two sites (K-54 and K-56)
mentioned previously, and the very limited water supply for Fire Department operations. Again, it 18
interesting to note that the City of Laguna Beach can ignore a canyon with inadequate water supply and
equipment access that is subject to high fire danger, yet can go as far as issuing an emergency nuisance
abatement order for the surrounding area citing extreme fire danger that requires extensive fuel mod.
Where is the City's consistency?

Subject Site is located in an area of deferred certification under the jurisdiction of the Coastal
Commission

The City of Laguna Beach has repeatedly rejected the fact that this project is located in an area of
deferred certification under the jurisdiction of the Coastal Commission after being provided with the
specific language from their own LCP on numerous occasions.

Page 16 of the Revised Findings adopted November 17, 1992 for Laguna Beach Land Use Plan
Amendment 1-92 states:

"At the Hobo Canyon area (also known as Mayer/Mahboudi-Fardi parcel or the Esslinger Family
Parcel), the issue at the time of the County's LCP certification was vehicular access to the property,
arising from intensity and location of development. The issue at the Hobo Canyon site remains the same
and so certification for this area will also be deferred."

In addition to overlooking their LCP, the City also does not recognize the fact that the project is within
100" of a mapped U.S. Blueline Stream. See previous comments about the termination and unpermitted
alteration of this U.S. Department of Water Resources-designated "Blueline Stream" streambed.

This concludes our timely submission which constitutes the second appeal of basically the same project
that was heard by the Coastal Commission on June 9, 2010 where they found substantial issue and
recommended a de novo hearing.

Thank you for considering this information.
A-5-LGB-10-174
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Enclosures: Letter from Battalion Chief Jeffrey T. La Tendresse to James M. Lawson - 12-5-01
City of Laguna Beach Community Development Staff Report
Resolution No. 00-33
City of Laguna Beach Conditional Use Permit Application

Laguna Terrace Park Site Plans for addition of sites K-54 and K-56 (3)
Hobo Canyon Exhibits

A-5-LGB-10-174
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification
The information and facts stated above arc correct to the best of my/our knowledge.

%&wur %:/K/U

Signature of Appellant(s) #r Authorized Agent

Date: August 3,2010

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

A-5-LGB-10-174
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CITY OF LAGUNA BEACH

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

No. 3 o DATE: 9/13/00

PLANNING COMMISSION APP R OV E D

Conditional Use Permit 6@339! of these plans does not authorize or approve any omissiol
, Cr ueviglion from requirements of State Law or Applicable loce

criinancas. One set of approved plans shali be available on th:

APPLICANT: James M. Lawson profec elto at all times. Plans shal! to repaced when they becom
o laegible cr deteriorated.
LOCATION: 30802 Coast Highway JUN 13 2009
' . Stare of Cahfomra Date: )‘
STATUS: Categorically Exempt, (Clmﬁt/ Deveiopment A A é';“w
Division of Coces and Standards Signature
PREPARED BY: Ann Larson, Senior Planner

REQUESTED ACTION: The applicant requests approval to establish two new spaces to an
existing mobilehome park (Laguna Terrace Park).

BACKGROUND: The proposed site is located within the MH, Mobile Home Zoning District.
‘The existing mobilehome park has 156 spaces. The mobilehome park was annexed into the City

in 1987.

STAFF ANALYSIS: The intent and purpose of the Mobile Home Zone is to encourage
mobilehome park use because it provides a viable housing alternative for the community,
especially for low-and moderate-income households.

A Conditional Use Permit is required to increase the density and/or increase the total number of
mobilehome spaces. The actual improvement to the spaces is subject to the requirements and
approval of the Department of Housing and Community Development (HCD).

In the reviewing a proposal to increase the number of spaces to an existing mobilehome park, the
City’s review is limited to the following two standards:

(1) Density - There shall be a minimum of four thousand square feet of gross land area
for each mobilehome unit.

The gross land area of the mobilehome park is 46.45 acres. The density with the addition
of the two new spaces would be 12,806 square feet of gross land area for each
mobilehome.

-

_ UNATERRACE PARK
G ST COAST HWY.
(ATT:) KEVIN/ OFFICE
LAGUNA BEACH, CA 9265} A-5-LGB-10-174
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Condluonal Use Permlt 00-33
' September 13, 2000
: Page2

kimg - A minimum of two parking spaces per unit shall be provided, at least. one &
rhach is covered: No required parking shall be located in any setback area. '

o ensure the City’s parking requirements are met, staff is recommending a condition
. Fequiring the applicant to submit the City, detailed site plans for each space prior to the
‘tssuance of permits from HCD. Staff would also send a copy of the Resolution of
approval to HCD.

gven that this request maintains a density well within the allowable amount and as conditioned,
project would comply with all requirements of the Mobile Home Zone, staff recommends
approval to allow: two new mobzlehomc spaces.as 1llustrated in the attached location plan. -

_ "RECOMMENDATION- - Staff recommends that the Plamnng Commlssmn approve'
o Condxtxonal Use Permn 00-33 sub;ect to the condxnons in the attached Resolutlon. L

ATT. ANTS EXthltA Apphcanon

~ ExhibitB: Location Map/Sué Plan.
. Resoluuon _

LAGUNA TERRACE PARK
30902 SOUTH COAST HWY.
(ATT) KEVIN/OFFICE
WBEACH. CA 92651
A-5-LGB-10-174
EXHIBIT 03
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' 505 FOREST AVENUE R gfi, r.“;\:‘né(‘{ Codes and Standards S‘gn
"LLAGUNA BEACH, CA 92651 N _
L - . THIS SPACE RESERVED FOR RECORDII'J_G_
RESOLUTION NO. 00-33
A RESOLUTION OF THE PLANNING COMMISSION
' OF THE CITY OF LAGUNA BEACH
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.'mobﬂdlomepark(l..agnnaTemoe) foratotal of 1588pacm | |
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1 wnh the pl'OVlSlODS ofMumcnpal Code Section 2505030 conductcd a legally noncod public

_:.heanngrcgardmgmmptopomOnSeptmberIB 2000;
‘evmenccandargummtspresentedatthehmrmg

‘Environmental Quality Act in accordance with Categorical Exempuon Class 3; and

-saa:&ooa 2 3

1 Thesxteforthepmposedusexsadoquatcms:zetoaocommodatesaxduseandparkmg:slegal

'non-confornnng with no mtcnsxﬁcauon of use proposed

race Park; . 948 499 1232; 0ct-2-00 10:28AM; . Page 2
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o ' ot approve any’
RECORDING REQUM BY ADPT \Ial of these p‘ans does g not al;thsci:tzee Lawp%r pp“gab\e locel

ances. One set of approved ced when they becore

APPROVWG CONDITIONAL USE PERMIT 00-33

WHEREAS anapphcauonhasbeenﬁledbymeownerofptopmylocatedatBOSOZ
Coast nghway requesung a Condmonal Use Pemnt in accordance. wu:h the prcmslons of

WHEREAS, theHammgComssmnwcfuﬂyconmderedtheoralanddommmtzry
WHEREAS, thcpmposodpro_;ectlsexmnptﬁ-omthcpmﬂsxonsofthc California

WHEREAS, the Planm.ng -Commission has madc the following findings:

e

4
)13
6
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e Park; 949 480 1232;° ~  Oct-2-00 10:27AM; Page 3

2. The site for the proposed use has access to streets and highways adequate ih,wic_lthand

2
3
4.
| 5 .pa've;_x_jent';typetocan'_y_the quantity and kind of traffic gqﬁeratédby:the.;’;roposedusein-thatno
6 addiﬁonal-trafﬁc v}in_be generated and existing conditions are adequate. |
: 3. Theproposedusemﬂhavemsubsmnnaladvasceffectuponabuwngpmpeﬂymthat
| _'9___a1:eranonshavebeencomhumdtomxugareanysucheffect P |
10 4 Theproposeduse is__ consistent with the objectiva__and policies __ofthe Cily'é General Plan in
17 _f_thattheusésupplémems-the present diversity oflanduse&iﬂiihtﬁc MH, Mobile Home Zomng
12 Distrier. | | | | |
 5 TheCondxnonsstatedmﬂledecxsmnaredeemednccmytoprotectthepnbhchmhh sa.few
| _and general welfare in . that provisions bave bem mcluded to ensure connnned land “use |
16} compatibility. o o | | |
| '_'17_ _._6 Theprcposeduse:s companblemﬂ:smwnndmglandumandmmns;stentwﬂhthemtem
18} and purpose established for the MH, Mobile Home “Zoning District in that the use provides
‘:19__ range of housing formxdeﬂsofLagunaBmch o | o |
 NOW, THEREFORE, BE IT RESOLVED that Conditional Use Permit 00-33 is hereby
| _grantcdtoﬂ:efollomngextem | |
Approval to establish a allow the addition of two spaces to an existing mobilehome park

22

23

24| (Laguna Terrace) for a total of 158 spaces.

25 BE IT FURTHER RESOLVED, that the following condition(s) are set forth to protect the
26 .

health, safety and Wdﬂreofﬂlé.conjnunity_andtnassurethé"iutent and purpose of the

27 .
¥ '__re_g_ulapons:
- 2811 , , . :
- I.AGUNA TEHggc:T PARK : : A-5-LGB-10-174
msoum AST HWY, : - . '
Gty e oo | o ExeTs

mwaemnm 92651



© 00 =1 S 1 e U

10
11
12
13
14
15
16
17
18
19
20

BN ERYBRR

.2. It is understood that the conditions of approval apply herein to any funxre owners or lessees

945 499 1232; Oct-2-00 10:27AM; ' Page 4/7

Conditional Use Permit 00-33
September 13, 2000

Page 3

1. The Conditional Use Permit shall be subject to review if written complaints are received, and
shall be subject to administrative review one (1) year after issuance of the certificate of use to
determine if the approved conditions of approval are in compliance. These reviews may result in
a formal noticed public hearing before the Planning Commission. Afier the public hearing on the
matter, the Planning Commission may require immediate condition compliance, amcnd the

conditions of approval or proceed with revocation of the Conditional Use Permit as specified in

Municipal Code Section 25.05.075.

operating under this Conditional Use Permit. This means in legal terms that the conditions of
gpproval for the Conditional Use Permit shall be and hereby are obligations of and binding upon
the applicant and his/ber heirs, successors, assigns, agents and representatives. The conditions
shall constitute a covenant running with and binding the land in accordance with the provisions of
California Civil Code Section 1468. Failure to comply with such conditions, and each of them,
and any other related federal, state amd local regulations may be grounds for revecation of the

Conditional Use Permit, in addition to other remedies that may be available to the City.

3. If the nse authorized under this Resolution and Conditional Use Permit is abandoned or |

terminated for any reason for a period of at least ope year, the Conditional Use Permit shall
automaatically expire and become void.

4. No proposed change or modification to the specifically permitted use of a allow the addition of
two spaces to an existing mobilehome park (Laguna Terrace) shall be allowed except pursuant to
a subsequent or amended Conditional Use Permit granted pursuant to the terms of Title 25 of the

LAGUNA TERRACE PARK A-5-LGB-10-
20802 SOUTH COAST HWY. EXHIBI

S

174
- 03
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Conditional Use Permit 00-33
September 13, 2000
..... Page 4

City of Laguna Beach Municipal Code.

5. No additional expansion or grading of the two pads shall be permitted without approval by the
City to determine geologic stability and location of very high value habitat for potential mitigation
measures, if necessary. High or Very High Value Habitat shall in no way be disturbed on the
rear hillsides.

6. Prior to the issuance of permits from the Department of Housing and Community
Development, a geologic report shall be submitted to the City for the two approved spaces to

assure the geologic safety of the two proposed Jots.

7. Prior to the issuance of permits by the Department of Housing and Community Development

{ for placement of the mobilehomes on the approved lots, the owner shall provide to the City, two

copies of the site plans indicating the location of the two required parking spaces, one of which
must be covered, for each of the two lots. The Director of Community Development will verify
the parking spaces and transmit one signed copy to HCD and the other copy will be maintained in

the address file of the park.
NOW THEREFORE BE IT RESOLVED that the above decision was rendered on

September 13, 2000.
ADOPTED this 13th day of September, 2000.

AYES: Commissioner(s) Chapman, Pearson, Johnson, Kinsman, Pendergast
NOES: Commissioner(s) None

ABSENT: Commissioner(s) None

+ LAGUNA TERﬁACE PARK A-5-LGB-10-1 74

30802 SOUTH COAST HWY. ]
" (ATT) KEVIN/ OFFICE EXHIBIT 0;
; LAGUNA BEACH, CA 92651 Page 16 of 2
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irector/Community Devcloi:ment
City of Laguna Beach, California

LAGUNA TERRACE PAHK

30802. SOUTH COAST HWY,
{ATT:)Y KEVIN / OFFICE

wmm BEACH, CA 9255;

949 409 1232;
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Fire Department 3

ciames M. Reed
any omiss h ¢

does not authonz® of aPpYO\fpp“came IOCai Flrg Chief
of these plans. ments of Sate b oatable on s

| | roval Ot WE2 ¥ equirements 4 be L rOME
December 5, 2001 ‘ %?pde“"aﬁon i s\:i of approved ‘E: eg;%%d when they becom
s < .4 ¥

' - dinances. ON8 B " oiang chal. B2 F
. James M. Lawson | °Tm-xem site atg:;;‘a‘"ﬁg &
Laguna Terrace Park  Tlegitte or cetenor JUN 1 3 0
30802 Coast Highway Daie: a -
Laguna Bead‘, CA 92201 S\ate 01 G 3‘“0\'“13 ) and ..
pepariment O Signature

_RE: | State Department of %mﬁiunlty Development Requirements

Divison 0
Dear Sir:

| have been advised that you plan to add two additional sites, or lots, to your mobile
home park. As required by the State Department of Housing and Community
Development, the Fire Department must agree to provide emergency services to this
area prior to approval. -

As you are well aware, the Laguna Terrace Mobile Home Park has very limited water
supply for Fire Department operations. The hydrants that are inside the park do not
provide adequate water pressure for us to engage in an effective fire attack. Given the
fact that the Park sits at the bottom of a canyon surrounded by the wildiand interface,
the ability of our Fire Department to keep a structure fire from spreading into the

interface is very limited. Additionally, a wildland fire couid very easily spread to the
homes with little water for the Fire Department to protect these exposures.

| believe there are viable solutions to this “lack of firefighting water.” The First would be
- to require the two new sites be equipped ‘with a National Fire Protection Association
(NFPA) 13D Fire Sprinkler System. The second requirement would be a fuel
modification zone around the site. These two solutions, working together, will greatly
assist the Fire Department in defending these homes from either an internal fire or a

wildland fire.
Should you have any questions regarding these fwo requirements, please feel free to
contact me at (949) 497-0700. ,
Sincefely
' LAGUNA TERRACE pa
. _ - RK
f% W)& ' 30802 SOUTH COAST Hwy,
v ). AR [ . (ATT) KEVIN/ OFFicE
| / | ﬁ./ . MGUM-BEACH, CA 92681
Jeffrey T. LaTendresse
Battalion Chief . |
‘ Working together to build a “Firesafe Community!” A-5-LEC>5( Il3_|-|1B 0|T1 (7)3
505 FOREST AVE, L4 LAGUNA BEACH, CA 92651 b4 TEL (949) 497-3311 . FAX (949) Fﬂg@@‘zz of 26
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
{562) 590-5071

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

SECTION |. Appellant(s)

Name, mailing address and telephone number of appellant(s):

Coastal Commissioners: Patrick Kruer and Sara Wan
200 Oceangate, Suite 1000
Long Beach, CA 90802 (562) 590-5071

SECTION Il. Decision Being Appealed

1. Name of local/port government:__City of Laguna Beach

2. Brief description of development being appealed: Subdivide the
Laguna Terrace Mobilehome Park into 157 residential lots, and some
additional lots

3. Development's location (street address, assessor's parcel no., cross
street, etc.): 30802 South Coast Highway, Laguna Beach, Orange

County.

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:_XX

C. Denial:

NOTE: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public
works project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-5-LGB-10-174
DATE FILED: August 9, 2010
DISTRICT: South Coast

A-5-LGB-10-174
EXHIBIT 04
Page 1 of 8



5. Decision being appealed was made by (check one):

a. Planning Director/Zoning Administrator:

b. City Council/Board of Supervisors: X

C. Planning Commission:

d. Other:
6. Date of local government's decision: 7/20/2010
7. Local government's file number:_CDP 10-26

SECTION lil. Identification of Other Interested Persons

Give the names and addresses of the following parties.
(Use additional paper as necessary.)

1. Name and mailing address of permit applicant:
Laguna Terrace Park, LLC; Attn: Jim Lawson
30802 South Coast Highway
Laguna Beach, CA 92651

2. Names and mailing addresses as available of those who testified (either
verbally or in writing) at the city/county/port hearing(s). Include other
parties which you know to be interested and should receive notice of this

appeal.

a. Sean Matsler
Manatt | phelps | phillips
695 Town Center Drive, 14th Floor
Costa Mesa, California 92626

b. Penny Elia

30632 Marilyn Drive
Laguna Beach, CA 92651

A-5-LGB-10-174
EXHIBIT 04

Page: 2 Page 2 of 8



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informatiop and factg stated above are correct to the best of my/our knowledge.
Signed: @lﬁ? /g

Appellant or Agent

Date: . g/ ?/ﬂ

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)

A-5-LGB-10-174
EXHIBIT 04
Page 3 of 8



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.) -

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

nd facts stated abgve are correct to the best of my/our knowledge.

Slgned:C Do A
Appeﬂlaﬁt & A Agent

Date: g: / ?/ﬂ

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)

A-5-LGB-10-174
EXHIBIT 04
Page 4 of 8



SECTION IV.Reasons Supporting This Appeal

Note: Appeals of local government Coastal Permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal
information sheet for assistance in completing this section, which continues on
the next page. Please state briefly your reasons for this appeal. Include a
summary description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is inconsistent
and the reasons the decision warrants a new hearing. (Use additional paper as
necessary.)

The subject site is an approximately 270 acre area partly developed with a mobile home
park located at 30802 Coast Highway, in the City of Laguna Beach, Orange County.
The developed part of the mobile home park occupies about 14 acres within and at the
mouth of a steeply sided canyon. According to the applicant, the area of land occupied
by the mobile home park is designated for mobile home use and surrounding lands are
designated for various uses including residential, commercial and open space
conservation. The majority of the developed part of the park is surrounded by
undeveloped area. The site has varied topography, ranging from moderately steep
slopes, and moderately sloped to flat areas at the bottom and mouth of the canyon
where mobile homes and related structures currently exist. The surrounding
undeveloped land is a mosaic of vegetation types including southern maritime
chaparral, ceanothus chaparral, toyon-sumac chaparral and coastal sage scrub, which
is identified in the City’s LCP as high value habitat and has been determined by the
Commission staff biologist to be environmentally sensitive habitat area (ESHA).

On July 20, 2010, the City Council of the City of Laguna Beach approved coastal
development permit 10-26 that had the effect of separating the area of land developed
with a mobilehome park from the undeveloped remainder of an approximately 270 acre
area, and further dividing the land that contains the mobile home park into 157
residential lots, 1 lettered common lot, and a remainder lot. According to the City, the
purpose of this land division is to “convert an existing rental space mobile home park to
a resident-owned mobile home park.” The City’'s approval relies on two lot line
adjustments the City processed in 1995 (Lot Line Adjustment No.s LL 95-01 and LL 95-
04). However, those lot line adjustments, which are development under the Coastal
Act, were not authorized under any coastal development permit and are unpermitted.
Thus, for purposes of the Coastal Act the property being subdivided is the
approximately 270 acre property that existed prior to the lot line adjustments. No
physical changes to the site are proposed.

The division of land is development subject to regulation under the Coastal Act and the

certified LCP. The division of land can result in the establishment of additional

development potential and intensity of development. Thus, even though there is no

physical development currently contemplated, it is important to consider the effects of

such development while processing the land division that would make such

development possible. Therefore, the whole range of coastal resource issues

addressed in the City’s certified LCP must be considered in this request for land

division, including but not limited to protection and enhancement of public access, A-5-LGB-10-174

Page: 3 EXHIBIT 04
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biological resources, water quality, scenic resources, and minimization and avoidance
of hazards (geologic, fire, flood, etc.). Except for making generalized findings about the
project being consistent with the public access or recreation policies of Chapter 3 of the
Coastal Act and consistent with criteria contained in the Certified Local Coastal
Program, the City did not analyze the consistency of the proposed development with all
applicable LCP policies. Instead, the City erroneously found that they are precluded
from reviewing the development for consistency with their LCP by California
Government Code Section 66427.5 relating to mobile home parks. Under the Coastal
Act, the City must find proposed development to be consistent with its certified LCP
before approving a coastal development permit for it. Therefore, although the City’s
authority is limited with respect to its review under the Subdivision Map Act, it may not
approve a coastal development permit for the project pursuant to the Coastal Act
without ensuring the project’s consistency with the certified LCP.

For example, the proposed subdivision includes land that is identified on the City's
biological resource values maps as high value and very high value habitat. These
areas, and perhaps others, are likely also Environmentally Sensitive Areas (ESAs) that
are subject to special treatment and protection under the policies of the certified LCP.
LCP policies, such as Open Space Conservation Element Policy 8-J, require that
detailed biological assessments be prepared for all development within and adjacent to
ESAs and that identified ESAs be protected. The City’s staff report and resolution of
approval of the permit makes no mention of any biological assessment nor any
measures to protect ESAs that are incorporated into the proposed development or
imposed through special conditions on the coastal development permit. In addition,
there are policies such as Open Space Conservation Element Policies 8-G and 8-H that
pertain to fuel modification related to new subdivisions and requirements to protect
sensitive habitat areas. These requirements have not been analyzed, or a
determination made, as to whether or not the proposed land division is consistent with
the certified LCP or the Coastal Act.

Furthermore, the City’s action has the effect of separating the developed part of the
subject site from the remaining undeveloped portions of the site, which is largely
covered in sensitive habitat. Those remaining undeveloped portions of the site may not
be able to be developed without impacting ESAs. The creation of such lots would be
inconsistent with several policies of the certified Land Use Plan, include Conservation
Open Space Element Policy 8J which states that “[n]o new parcels shall be created
which are entirely within a Coastal ESA or which do not contain a site where
development can occur consistent with the ESA policies of this Plan.” Policy 8J also
prohibits new development that would impact an ESA, uniess the development is
resource dependent.

Another issue that must be addressed in the proposed subdivision is the implementation

of water quality protection requirements of the LCP. Topic 4 of the Open Space

Conservation Element of the City's General Plan/LCP includes numerous policies

calling for the implementation of water quality best management practices in order to

protect and restore water quality in the City’s streams and oceans. Title 16 (Water

Quality) of the City’s municipal code, which is a component of the City's

LCP/implementation Plan, makes clear that the provisions of that title apply to land , - | ~5_10.174

) EXHIBIT 04
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divisions involving four or more housing units. Since the subject land division involves
the creation of 157 residential lots, those provisions clearly apply. In fact, the proposed
development is a ‘priority development project’ subject to water quality regulations
because it involves the creation of 4 or more lots and the fact it is located within a ‘water
quality environmentally sensitive area’, according to the definition in that title.
Nevertheless, the proposed development does not comply with the requirements of Title
16, nor has the City staff analyzed whether or not the proposed land division can meet
such requirements.

The City’s maps of the site indicate the site contains areas that are subject to
seismically induced landslides and liquefaction. Policy 3-A of the City’s Land Use Plan
states that the City must “ensure adequate consideration of environmental hazards in
the development review process”. Conservation Open Space Element Policy 10C
states the City must “[rlequire projects located in geological hazard areas to be
designed to avoid the hazards, where feasible. Stabilization of hazard areas for
purposes of development shall only be permitted where there is no other alternative
location or where such stabilization is necessary for public safety. The more unstable
areas should be left ungraded and undeveloped, utilizing land use designations such as
Open Space.” This is in addition to the fire hazards mentioned above. There appears
to have been no analysis regarding such hazards. Presently, the subject site is
comprised of just a few lots. If hazards arise, the mobile nature of the existing
development makes it possible to relocate structures to different areas of the property to
avoid or minimize the exposure of development to hazards. However, with the
proposed land division, the potential locations of structures will be relatively fixed,
foreclosing options to relocate and avoid hazards, as opposed to defending the
development against hazards in the present location.

The City’s maps of the site also show there are trails located on the approximately 270
acre site. Open Space Conservation Element Policy 6D states that the City must
“[rlequire as a condition of development approval, the dedication and improvement of
public trail easements” and Policy 6F says the City must “[e]nsure that new
development does not encroach on access to trails nor preclude future provision of
access.” The proposed development must be reviewed for impacts upon access to
existing trails. The City clearly did not conduct such an analysis given that its resolution
of approval states that no impacts to public access and recreation are possible because
the site isn’t seaward of the first public road. Clearly, such impacts could occur and
need to be considered.

The City’s action does not comply with Title 21 (Plats and Subdivision), which is part of

the LCP. For example, the subdivision doesn’t comply with Section 21.12.220

regarding the maximum length of a dead end street. The length of dead end streets

and the provision of adequate vehicle turn around at the street end is in part based on

requirements for emergency vehicle access and fire protection needs. If the streets are

not designed in a manner that provides for adequate emergency vehicle access,

particularly for equipment to fight fires, then the fuel modification requirements for the

community might need to be larger than would otherwise be required if the streets were

adequately designed. This would in turn result in more extensive impacts on sensitive

habitat due to fuel modification requirements. A-5-LGB-10-174

i EXHIBIT 04
Page: 5 Page 7 of 8



Since the City has authorized a land division that is inconsistent with the policies of the
certified LCP, the development must be appealed.

A-5-LGB-10-174
EXHIBIT 04
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KA » NEGGER, Governor

BTATE OF CALIFORNIA -- THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION Sou egion
SOUTH COAST DISTRICT OFFICE
200 OCEANGATE, 10" FLOOR AUG 4 - 20'0

LONG BEACH, CA 90802-4416
VOICE (562) 590-5071 FAX (562) 590-5084

CALIFORNIA
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL SSION

Please Review Attached Appeal Information Sheet Prior To Completing This Form,

SECTION L. Appellant(s)

Name:  Payl R, Esslinger
Mailing Address: 2425 Windward Lane
City:  Newport Beach Zip Code: 92660 Phone:  049-548-8851

SECTION II. Decision Being Appealed

1.  Name of local/port government:
City of Laguna Beach
2. Brief description of development being appealed:

Approval of Coastal Development Permit 10-26 (“CDP”) and Vesting Tentative Tract Map 10-02, which propose to
subdivide and convert an existing rental space mobile home park to a resident-owned mobile home park at 30802
Coast Highway (Laguna Terrace Mobile Home Park).

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

30802 Coast Highway, Laguna Beach

4.  Description of decision being appealed (check one.):

[0  Approval; no special conditions

&  Approval with special conditions:
[0 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO:  AG-4GE 10 /74
DATE FILED: ( A’ //0" )

L
DISTRICT: Z/'Vis % a@é/gmﬂ, Q/Mjf
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

00X O

6. Date of local government's decision: July 20, 2010

7.  Local government’s file number (if any): ~_ CDP 10-26 and VTTM 10-02

SECTION I11. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Laguna Terrace Park LLC
30802 South Coast Highway
Laguna Beach, CA 92651

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Penny Elia
30632 Marilyn Drive
Laguna Beach CA 92651

2)

3)

4)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act, Please review the appeal information sheet for assistance in completing this section.

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

¢ This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See attached Addendum #1.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION Y. Certification

The information and facts stated above are correct to the best of my/gur knowledge.

Date: g '.2)‘ Q%Q
Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby Roger Grable and Sean Matsler of Manatt, Phelps & Phillips
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Date: %_ . 1 e

300130897 1
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ADDENDUM #1

Section IV: Reasons Supporting This Appeal

Section 30603(a)(2) of the Coastal Act provides that actions taken by a local government
after certification of its local coastal program are appealable to the Coastal Commission
when the proposed development is located within 100’ of any stream. On June 9, 2010,
the Coastal Commission held a public hearing on the question of appealability, and
determined that the City’s approval of CDP No. 10-26 would be appealable to the Coastal
Commission pursuant to Section 30603. City staff concurred, and considered the Project
to be appealable to the Coastal Commission based on Section 30603(a)(2) and the fact
that the United States Geological Survey’s 7.5 minute topographical map shows a stream
that runs in a southwest direction within 100’ of the boundary of the proposed mobile
home park. The City Council ignored staff’s recommendation and the Coastal
Commission’s guidance when, on July 20, 2010, it determined that Coastal Development
Permit 10-26 and Vesting Tentative Tract Map 10-02 (the “Project”) were not appealable
to the Coastal Commission. The appellant strongly disagrees with this determination, and
hereby appeals the City’s approval of the Project in light of the following violations of
the Coastal Act and the City’s Local Coastal Program (“LCP”), consistent with Section
30603 of the Coastal Act:

1. THE PROJECT FAILS TO COMPLY WITH THE CITY'S LCP

The City's approval of Applicant's requested permits and Applicant's onging and
proposed activities are in violation of, and inconsistent with, the City's LCP. At a
minimum, in approving Applicant's permits, the City failed to properly comply with Land
Use and Open Space/Conservation General Plan Elements policies; provisions of the
Zoning Code; subdivision development standards in Title 21 (Plats and Subdivisions) of
the City’s Municipal Code; and Fuel Modification Guidelines from the General Plan’s
Safety Element. All of the City documents listed above have been made part of the City's
Local Coastal Program applicable to this property. For example, biological resource and
water quality impacts associated with the Project have not been addressed, as required by
the LCP. This is particularly egregious considering the Environmentally Sensitive Areas
within the Project boundaries. As the Commission noted in its October 27, 2009 letter to
the City regarding the proposed Laguna Terrace Park subdivision, "the whole range of
coastal resource issues addressed in the City's certified LCP must be considered in this
request for land division, including but not limited to protection and enhancement of
public access, biological resources, water quality, scenic resources, and minimization and
avoidance of hazards (geologic, fire, flood, etc.)." Appellant concurs, and notes the City's
complete failure to conduct any environmental impact studies addressing the Project’s
potential impacts on coastal resources such as biological resources and water quality, as
well as the effect of the Project on consistency with the Coastal Act's and LCP's public
access policies. The City also failed to comply with numerous requirements of the
Zoning Code (Municipal Code Title 25), which is explicitly made a part of the City’s
certified LCP. Some of these violations are detailed in the attached letter (Addendum
#2), which was submitted to the City Council on July 19, 2010. They include the City’s
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failure to comply with Zoning Code Section 25.07.012 (F)(1-9), which sets forth the
criteria that must be incorporated into the review of all CDP applications, and with the
CDP findings under Zoning Code Section 25.07.012 (G).

In addition, the City's approval of the Project fails to comply with the General Plan's
Land Use element and Title 21 (Plats and Subdivision) of the Laguna Beach Municipal
Code, both of which are explicitly made a part of the LCP. For instance, Policy 8-A of
the Land Use Element reads as follows: "Prohibit residential condominium conversions
unless an equivalent number of rental units have been developed. Under no
circumstances shall a conversion be allowed which does not comply with existing
development standards." The proposed conversion of the existing Laguna Terrace Park
rental mobile homes to for-sale units makes no provision for the development of rental
units, and is at odds with existing development standards. One example of this is Section
21.12.220 of the Laguna Beach Municipal code (Deadend Street-length), which provides
that "The maximum length of a deadend street shall not serve more than twenty-four
building sites, shall not exceed seven hundred fifty feet in length and shall be terminated
by a turn around.” The proposed subdivision ignores this (and most other) requirements
of Laguna Beach Municipal Code Title 21 (Plats and Subdivisions) with a deadend street
being longer than seven hundred and fifty feet in length (K Street.) Appellant therefore
requests that the Coastal Commission require the City to complete the required
consistency analysis with all provisions of the City’s LCP before it can approve
Applicant's requested permits.

2. THE PROPERTY IS SUBJECT TO AN ONGOING COASTAL ACT VIOLATION (CUP
00-33)

Conditional Use Permit 00-33, as approved by the City in September of 2000, allowed for
the addition of two mobile home spaces to the existing Laguna Terrace Park, bringing the
total number of mobile home spaces from 156 to 158. According to a July 20, 2000 letter
from the City’s Community Development Assistant Director, the site of these mobile
home spaces “...is designated as containing Very High Habitat Value on the South
Laguna Biological Resources Map.” The Applicant subsequently developed those two
spaces with mobile home uses, and the Project therefore includes these two spaces in the
proposed 157-lot subdivision.

To the best of Appellant's knowledge, no Coastal Development Permit was issued in
connection with this Conditional Use Permit by either the City or the Coastal
Commission. Such a failure to obtain a Coastal Development Permit violated the Coastal
Act, which requires such Permits for “development.” The Coastal Act’s definition of
“development” includes the *“..change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division of
land.” (Coastal Act §31016.) Clearly, the addition of two residential lots where fenced
storage previously existed constitutes a “change in the density or intensity of use of
land”, notwithstanding the fact that such change was approved through a Conditional Use
Permit instead of a subdivision action. Therefore, approval of a Coastal Development

A-5-LGB-10-174
XHIBIT 05
age 7 of 33



Permit by either the City or the Coastal Commission was required in connection with
Conditional Use Permit 00-33.

If the appeal were accepted - which we urge the Commission to do - and the Applicant's
Project considered by the Coastal Commission on appeal without addressing this ongoing
violation of the Coastal Act, the Coastal Commission would be officially recognizing and
validating the existence of these illegal home sites. We urge the Commission to enforce
the provisions of the Coastal Act, to refuse to recognize these home sites until
compliance with the Coastal Act and the LCP is achieved, and to issue a Notice of
Violation and Cease and Desist Order to restore the site to its original conditions and
impose appropriate penalties. The legality of these two lots under the Coastal Act and
LCP must be resolved before the Coastal Commission acts on the proposed VITM and
CDP. As the Commission itself stated in its October 27, 2009 letter regarding the
Project, “...there are issues related to ongoing violations involving the subject property
that have yet to be resolved, and should be resolved prior to any further division of the
subject property.” The Appellant strongly concurs.

3.  THE PLANNED CLOSURE OF THE LAGUNA TERRACE NORTH DRIVEWAY TO
RUBY'S DINER WILL HINDER PUBLIC ACCESS

The northern entrance to the Laguna Terrace Park from South Coast Highway is a private
road known as “Laguna Terrace North.” The Applicant owns Laguna Terrace North,
which is burdened by an ingress/egress easement that runs in favor of Paul Esslinger.
Paul Esslinger, in turn, leases property (including his rights to this easement) to Ruby’s
Diner. This ingress/egress easement serves as a key shared access point for both the
Laguna Terrace Park and the Ruby’s Diner restaurant located at 30622 South Coast
Highway. It is also the subject of ongoing litigation between the Applicant and Paul
Esslinger (Laguna Terrace Park, LLC v. Paul R. Esslinger (Orange County Superior
Court, Case No. 05CC02237)), in which the Applicant has offered a variety of legal
theories intended to terminate the easement. If successful in this attempt, all traffic in
and out of the Ruby's Diner parking lot will be forced to use one unsignalized driveway
on to South Coast Highway. This should be considered to be a part of the Project.

Removing the Laguna Terrace North access point to Ruby's Diner would create
potentially significant adverse coastal access impacts as a result of its potential to result
in traffic and circulation impacts on South Coast Highway as northbound traffic would be
required to slow to accommodate twice as many ingress and egress movements from the
one remaining Ruby's driveway. Such congestion takes on special significance given that
South Coast Highway is Laguna Beach's most important coastal artery, providing public
access to, from, and across the coast for virtually every member of the public who visits
one of the City's many beaches. As a result, the public will suffer from increased traffic
and congestion if the number of public driveways at to Ruby's Diner is cut in half.

To ensure that public access is not hindered, the Coastal Commission should condition
the Project to require the maintenance of the easement to Ruby's Diner at the northern
entrance to Laguna Terrace Park.
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4. THE COASTAL ACT REQUIRES A COASTAL DEVELOPMENT PERMIT IN
CONNECTION WITH THE PLANNED CLOSURE OF THE LAGUNA TERRACE NORTH
DRIVEWAY TO RUBY'S DINER

The proposed closure of the Laguna Terrace North driveway to Ruby's Diner will require
the erection of physical barriers (curbs, fences, walls, etc.) to redirect automobiles that
currently have access to Ruby's Diner from this driveway. The erection of such barriers
clearly constitutes "development” under the Coastal Act. Section 31016 of the Coastal
Act defines "development” as "... on land, in or under water, the placement or erection of
any solid material or structure." However, in violation of the Coastal Act and the LCP,
the Applicant has not applied for a Coastal Development Permit in connection with the
proposed closure of access to Ruby's Diner from the northern entrance to Laguna Terrace
North. The Coastal Commission should require that such an application be made a part
of the present Vesting Tentative Tract Map and Coastal Development Permit application.

300130831.1
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m - Sean Matsler
ana Manatt, Phelps & Phillips, LLP
manatt | phelps | phillips Direct Dial: (714) 371-2534

E-mail: SMatsler@manatt.com

July 19, 2010 Client-Matter: 43150-030

BY E-MAIL: KELLYBOYD2006@GMAIL.COM
ELIZABETHPEARSON2@COX.NET

TISEMAN2@AOL.COM
JHEGLY@AOL.COM
VERNAROLLINGER@COX.NET
City Council
City of Laguna Beach

505 Forest Avenue
Laguna Beach, California 92651

Re: Agenda Item No. 24

Honorable Councilmembers:

We are writing in connection with Agenda Item No. 24 on the July 20, 2010 regular
meeting agenda: Coastal Development Permit 10-26 (“CDP”) and Vesting Tentative Tract Map
10-02 (collectively, the “Project™) at 30802 South Coast Highway (“Project Site”). As discussed
in our June 21, 2010 letter to the Planning Commission (Exhibit A), which is hereby
incorporated by reference, we respectfully request that the City require the Laguna Terrace Park,
LLC (the “Applicant”) to submit a Project application that complies with all required State and
local laws, including but not limited to the California Environmental Quality Act, the Mello Act,
and the City’s certified Local Coastal Program (“LCP.”) Based on this letter, we further request
that the City (a) determine that the Coastal Commission has appeal authority over the Project
regardless of whether the Blue Line stream boundaries conform to the United States Geological
Survey’s 7.5 minute topographical map; and (b) revise the proposed Project resolution to
incorporate substantial evidence in support of the proposed CDP findings. Both points of these
ncw points arc discussed in detail below.

A. The California Coastal Commission has Appeal Authority

Section 30603(a)(2) of the Coastal Act provides that actions taken by a local government
after certification of its local coastal program are appealable to the Coastal Commission when
the proposed development is located within 100’ of any stream. On June 9, 2010, the Coastal
Commission held a public hearing on the question of appealability, and determined that the
City’s approval of CDP No. 10-26 would be appealable to the Coastal Commission pursuant to
Section 30603. (Exhibit C). City staff concurs, and considers the Project to be appealable to the

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550
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Coastal Commission based on Section 30603(a)(2) and the fact that the United States Geological
Survey’s 7.5 minute topographical map (Exhibit B) shows a stream that runs in a southwest
direction within 100’ of the boundary of the proposed mobile home park. The Applicant
disagrees, arguing instead that the stream is really located approximately 600° from the boundary
of the proposed mobile home park in a location generally consistent with the Post LCP
Certification Permit and Appeal Jurisdiction, City of Laguna Beach Map adopted by the Coastal
Commission on September 16, 1993.

We believe that the Project is appealable to the Coastal Commission regardless of
whether the United States Geological Survey’s map is determined to be current and accurate for
two reasons. First, as discussed in various Coastal Commission staff reports (all of which are
attached hereto as Exhibit C), the Project proposes to separate the developed mobilehome park
portion of the Project Site from the undeveloped portion, thus creating a new undeveloped
remainder parce] with a different size and configuration than the existing, approximately 270
acre, parcel. (Staff Report: Appealability 5-10-117-EDD, page 1). Because the appeals area
extends into a parcel that would be reconfigured as a result of the proposed subdivision, the
City’s action authorizing the division of the developed mobilehome park from the remainder of
the 270 acre Project Site is an action that is appealable to the Commission. (/d.)

Second, the Applicant’s argument is premised on a fiction that the proposed subdivision
only involves the approximately 19.5 acre parcel proposed for mobile home residential uses, and
not the approximately 250 acre remainder parcel which would be reconfigured if the Project is
approved. The Applicant believes that if the stream is not located within 100’ of the mobile
home parcel, then the Coastal Commission lacks appeal jurisdiction. We disagree,

The Coastal Act is concerned with the boundaries of the entire subdivision (mobile home
parcel plus remainder parcel), not merely the boundaries of the mobile home parcel. The Coastal
Act specifically defines the term “development” to include a *... subdivision pursuant to the
Subdivision Map Act (commencing with Section 66410 of the Government Code), and any other-
division of land.” (Government Code § 30106.) The Subdivision Map Act, in turn, makes it
clear that “subdivisions” include remainder parcels. (See Government Code § 66424.6, which
states in relevant part, ““When a subdivision, as defined in Section 66424, is of a portion of any
unit or units of improved or unimproved land, the subdivider may designate as a remaindeér that
portion which is not divided for the purpose of sale, lease, or financing.”) The creation of a
remainder parcel is therefore a subdivision action under the Subdivision Map Act, and
constitutes a “development” subject to the Coastal Act. As such, the presence of the stream on
the proposed remainder parcel is sufficient to confer the Coastal Commission appeal authority
under Section 30603(a)(2) of the Coastal Act.
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B. The City Provides no Substantial Evidence in Support of the Proposed
Coastal Development Permit Findings or Criteria Consistency Determination

The staff report prepared in connection with Agenda Item No, 24 indicates that “... the
required findings for the approval of a Coastal Development Permit can be satisfied.” (Page 4.)
The proposed resolution approving the Project similarly indicates that ... the proposed
subdivision is consistent with the criteria of the Certified Local Coastal Program (Laguna Beach
Municipal Code Section 25.07.012 (F)(1-9)) and the required Coastal Development Permit
findings can be made.” (Page 2.) We disagree on both counts for the reasons set forth below.

Coastal Development Permit Criteria

Laguna Beach Municipal Code (“LBMC") Section 25.07.012 (F)(1-9) sets forth the
criteria that must be incorporated into the review of all CDP applications. The proposed
resolution states that the Project is consistent with such criteria, but fails to provide substantial
evidence in support of that conclusion. As a general matter, there is no evidence in the record to
support any of the City’s Section 25.07.012 (F)(1-9) consistency determinations. In fact, specific
evidence exists to refute that determination, as set forth below:

» LBMC 25.07.012 (G) - Review Criteria. To ensure compliance with the certified
local coastal program, the following criteria shall be incorporated into the
review of all applications for coastal development permits

The review criteria are premised on the Project’s compliance with the City’s
LCP. As set forth in our June 21, 2010 letter to the Planning Commission, the
Project fails to comply with the L.CP for a host of reasons. At a minimum, the
Applicant has failed to comply with Land Use and Open Space/Conservation
General Plan Elements policies; provisions of the Zoning Code; subdivision
development standards in Title 21 (Plats and Subdivisions) of the City’s
Municipal Code; and Fuel Modification Guidelines from the General Plan’s
Safety Element — all of which are a part of the LCP. For example, biological
resource and water quality impacts associated with the Project have not been
addressed, as required by the LCP. This is particularly egregious considering the
Environmentally Sensitive Areas within the Project boundaries. As the Coastal
Commission noted in its October 27, 2009 letter to the City regarding the
proposed Laguna Terrace Park subdivision (Exhibit C), “the whole range of
coastal resource issues addressed in the City's certified LCP must be considered
in this request for land division, including but not limited to protection and
enhancement of public access, biological resources, water quality, scenic
resources, and minimization and avoidance of hazards (geologic, fire, flood,
etc).”
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In addition, the Project fails to comply with the General Plan’s Land Use
element and Title 21 (Plats and Subdivision) of the Laguna Beach Municipal
Code, both. of which are explicitly made a part of the LCP. For instance, Policy
8-A of the Land Use Element reads as follows: “Prohibit residential
condominium conversions unless an equivalent number of rental units have been
developed. Under no circumstances shall a conversion be allowed which does
not comply with existing development standards.” The proposed conversion of
the existing Laguna Terrace Park rental mobile homes to for-sale units makes no
provision for the development of rental units, and is at odds with existing
development standards. One example of this is Section 21.12.220 of the Laguna
Beach Municipal code (Deadend Street-length), which provides that “The
maximum length of a deadend street shall not serve more than twenty-four
building sites, shall not exceed seven hundred fifty feet in length and shall be
terminated by a hull around,” The proposed subdivision ignores this (and most
other) requirements of Laguna Beach Municipal Code Title 21 (Plats and
Subdivisions) with a deadend street longer than seven hundred and fifty feet in
length (K Street).

LBMC 25.07.012 (FY(2) - The proposed development will not adversely affect
marine resources, environmentally sensitive areas, or archaeological or
paleontological resources

The Project has the potential to adversely effect environmentally sensitive areas.
According to the Laguna Beach General Plan Open Space/Conservation
Element, the inland valley portion of the Project site is almost completely
surrounded by a “Very High Value” biological resource area. Further, the
Coastal Commission’s May 26, 2010 staff report prepared in connection with
Executive Director Dispute Resolution 5-10-117-EDD (Exhibit C) determined
that “The swrounding undeveloped land is a mosaic of vegetation types
including southern maritime chaparral, ceanothus chaparral, toyon-sumac
chaparral and coastal sage scrub, which is identified in the City’s LCP as high
value habitat and has been determined by the Commission staff biologist to be
environmentally sensitive habitat area (ESHA).” (Staff Report: Executive
Director Dispute Resolution 5-10-117-EDD, page 3).

LBMC 25.07.012 (F)(3) - The proposed development will not adversely affect
recreational or visitor-serving facilities or coastal scenic resources

The Project could impact access to the City’s recreational and coastal resources.
The northern entrance to the Laguna Terrace Park is a private road known as
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Laguna Terrace North. The Applicant owns Laguna Terrace North, which is
burdened by an ingress/egress easement that runs in favor of Paul Esslinger.
Paul Esslinger, in turn, leases property (including his rights to this easement) to
Ruby’s Diner. This ingress/egress easement serves as a key shared access point
for both the Laguna Terrace Park and the Ruby’s Diner restaurant located at
30622 South Coast Highway. It is also the subject of ongoing litigation between
the Applicant and Paul Esslinger (Laguna Terrace Park, LLC v. Paul R.
Esslinger (Orange County Superior Court, Case No. 05CC02237)), in which the
Applicant has offered a variety of legal theories intended to terminate the
easement. Removing this access point would force all Ruby’s traffic to use a
single point of ingress and egress.

The termination of the Laguna Terrace North must be considered to be a part of
the “Project” for two reasons: (a) because this litigation is being pursued
concurrently with the Project application; and (b) because it would create
potentially significant adverse traffic and circulation impacts on South Coast
Highway as northbound traffic would be required to slow to accommodate twice
as many ingress and egress movements from the one remaining Ruby’s
driveway. Such congestion takes on special significance given that South Coast
Highway is Laguna Beach’s most important coastal artery, providing access to,
from, and across the coast for virtually every member of the public who visits
one of the City’s many beaches. As a result, the public will suffer from
increased traffic and congestion if the number of public driveways to Ruby’s
Diner is cut in half.

LBMC 25.07.012 (F)(5) - The proposed development will minimize the
alterations of natural landforms and will not result in undue risks from
geological and erosional forces and/or flood and fire hazards

A large portion of the Project Site is located in a valley, surrounded by steep
canyon walls. Given this topography, it is possible that the Project may expose
people or structures to potential substantial adverse effects, including the risk of
loss, injury, or death involving landslides.

The Coastal Commission’s February 25, 2010 staff report prepared in
connection with Appeal A-5-LGB-10-039 (Exhibit C) provided additional
evidence raising concerns about geologic hazards, as follows: “Policy 3-A of the
City’s Land Use Plan states that the City must ‘ensure adequate consideration of
environmental hazards in the development review process’. Conservation Open
Space Element Policy 10C states the City must ‘[r]equire projects located in
geological hazard areas to be designed to avoid the hazards, where feasible.
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Stabilization of hazard areas for purposes of development shall only be
permitted where there is no other alternative location or where such stabilization
is necessary for public safety. The more unstable areas should be left ungraded -
and undeveloped, utilizing land use designations such as Open Space.” This is in
addition to the fire hazards mentioned above. There appears to have been no
analysis regarding such hazards. Presently, the subject site is comprised of just a
few lots. If hazards arise, the mobile nature of the existing development makes
it possible to relocate structures to different areas of the property to avoid or
minimize the exposure of development to hazards. However, with the proposed
land division, the potential locations of structures will be fixed relative to the
new lot lines, potentially foreclosing options to relocate and avoid hazards, as
opposed to defending the development against hazards in the present location.”
(Staff Report: Substantial Issue A-5-LGB-10-039, page 11).

LBMC 25.07.012 (F)(8) - The proposed development will be provided with
adequate utilities, access roads, drainage and other necessary fac_:ilities

The Project is at odds with numerous existing development standards. For
example, as discussed above, the Project proposes a deadend street being longer
than seven hundred and fifty feet in length (K Street) in violation of Section
21.12.220 of the LBMC.

Coastal Development Permit Findings

Page 2 of the proposed resolution approving the Project states that the required CDP

findings can be made in connection with the Project. However, no evidence is provided in
support of that conclusion, as required by Section 1094.5 of the California Code of Civil
Procedure. The City’s approval of the Project with such legally inadequate findings would
constitute an abuse of discretion under Section 1094.5. Conclusory findings such as these that
do not recite the specific facts upon which such findings are based are not legally sufficient. See
Village Laguna, Inc. v. Board of Supervisors, 134 Cal. App. 3d 1022. Detailed and documented
findings are necessary because there is no presumption that a city’s decisions rest upon necessary
findings. See J.L. Thomas, Inc. v. County of Los Angeles, 232 Cal. App. 3d 916. Instead, cities
must expressly state their findings and must set forth the relevant facts supporting them. 1d.

That was not done here, as shown below.

LBMC 25.07.012 (GX(1) - The praject is in conformity with all the applicable
provisions of the general plan, including the certified local coastal program and
any applicable specific plans
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The City lacks evidence upon which to make this finding. In fact, the City has
already determined that “... the proposed design of the subdivision appears to be
inconsistent with numerous General Plan and Municipal Code provisions;
including but not limited to: density, required parking, required access,
circulation and required fuel modification.” (City of Laguna Beach 6/16/09
Appeal Report). These issues must be addressed pursuant to General Plan Land
Use Policy 10-C, which discourages the approval of subdivisions that do not
conform to design and zoning standards. Addressing these issues, in turn, may
require the removal of certain nonconforming mobile homes and the
displacement of existing mobilehome residents. (City of Laguna Beach 6/16/09
Appeal Report).

e LBMC 25.07.012 (G)(3) - The proposed development will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act

The City lacks evidence upon which to make this finding. Without preparation
of an Initial Study, and Negative Declaration or Environmental Impact Report,
the City lacks any foundation upon which to make this finding. The need for
such a California Environmental Quality Act document is discussed at length in
our June 21, 2010 letter to the Planning Commission.

C. Conclusion

In light of the above, we respectfully request that the City require the Applicant to submit
a Project application that complies with all required State and local laws, including but not
limited to CEQA, and the LCP. We also request that the City prepare legally adequate findings

in support of the proposed resolution.

Sincerely,

cc:  Scott Drapkin (via e-mail)
Phil Kohn, Esq. (via e-mail)
Martha Anderson (via e-mail)
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EXHIBIT A

June 21, 2010 Letter From Manatt, Phelps & Phillips, LLP to
the Planning Commission
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manatt | phelps | phillips Direct Dial: (714) 371-2534
E-mail: SMatsler@manatt.com

June 21, 2010 _ Client-Matter: 43150-030
'BYE-MAIL:  LAGUNA452@GMAIL.COM
NGROSSMAN@DEVRY.EDU
ANEEJAY@AOL.COM
RWHALEN@SYCR.COM
ZURSCHMIEDE@COX.NET
City of Laguna Beach Planning Commissioners
City of Laguna Beach
505 Forest Avenue

Laguna Beach, California 92651
Re:  Agenda Item No, 7 (CDP 10-26 and VITM 10-02)

Honorable Commissioners:

We are writing on behalf of Mr. Paul Esslinger in connection with Coastal Development
Permit 10-26 and Vesting Tentative Tract Map 10-02 at 30802 South Coast Highway
(collectively, the “Project.”) At the outset, we note our disappointment that Laguna Terrace
Park, LLC (the “Applicant”) did not take advantage of the time since the Planning Commission’s
approval of Vesting Tentative Tract Map 09-03 and Coastal Development Permit 09-36 in
October 2009 (collectively, the “Predecessor Project”) to remedy the Project’s serious flaws.
Instead, the Project has undergone only slight alterations in that time, all of which were
calculated to remove the California Coastal Comumission’s appeal jurisdiction over the Project.
As the Commissioners are aware, this effort failed when, on June 9, 2010, the Coastal
Commission determined that it retains appeal jurisdiction over this Project, just as it did over the
Predecessor Project.

This letter will focus on the following five key areas of concern with the proposed
Project:

(A) There is a clear mandate for California Environmental Quality Act review in
connection with the Project, which review must include the proposed termination of
the shared Laguna Terrace Park/Ruby’s Diner access easement;

(B) Contrary to repeated pronouncements by the Applicant, the City is authorized to
impose conditions of approval on this Project because the Government Code

6895 Town Center Drive, 14th Floor, Costa Mesa, Califomla 92626-1924 Telephone: 714.371.2500 Fax; 714.371.2550
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restrictions on mobilehome subdivisions do not extend to the Coastal Development
Permit;

(C) The Project is subject to the Mello Act and therefore must provide for replacement
housing (which, like the Project itself, is subject to California Envnonmental Quality
Act review);

(D) The Project fails to comply with the City’s L.ocal Coastal Program; and

(E) The Project is subject to ongoing development violations that must be remedied
before any City approvals occur,

Each of these points is detailed below.

A. THE PRQJECT IS SUBJECT TO ENVIRONMENTAL REVIEW UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

The City’s Department of Community Development has determined that the Project is
categorically exempt from environmental review under the California Environmental Quality Act
(“CEQA”). We disagree. As demonstrated below, the Project is subject to CEQA, and is not
covered by any CEQA exemption. Therefore, the City may not approve the Project without first
completing an analysis of its potential environmental impacts under CEQA.

(1) The Project is a ‘“‘Project” Under CEQA

Under CEQA, the term “project” is defined as an activity that (a) may cause either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change
in the environment, and (b) involves the issuance to a person of a permit or other entitlement for
use by one or more public agencies. (See Pub. Res. Code § 21065). The Project satisfies both
elements, First, as discussed in greater detail below, the Project could result in potential impacts
to one or more of the following environmental areas: air quality, biological resources, cultural
resources, aesthetics, traffic, noise, utilities, water quality, geology/soils, population/housing, and
land use. Second, the City is being asked to approve two discretionary actions — a Tentative
Tract Map and a Coastal Development Permit — both of which have the potential to result in a
physical change to the environment. (See Laguna Beach Municipal Code §§ 11.12.050 and
25.07.012, respectively). Therefore, the Project qualifies as a “project” for purposes of CEQA,
and requires preparation of an appropriate CEQA environmental review document.
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(2) CEQA Analysis Must Consider Reasonably Foreseeable Indirect Physical Changes to

the Environment

A “project” under CEQA is “an activity which may cause either a direct physical change
in the environment, or a reasonably foreseeable indirect physical change in the environment.”
(Public Resources Code § 21065). Local agency decisions that are precursors to development,
expanded use, or other environmental impacts are subject to CEQA. (Practice Under the
California Environmental Quality Act, 2nd ed., § 4.20). Such decisions must be treated as a
projects subject to CEQA if they are necessary steps that start in motion a chain of events that
will forseeably result in environmental impacts. (Zd).

The Project is more than a mere paper conversion of existing rental mobilehomes to
individually owned mobilehomes. According to the information submitted by the Applicant in
connection with the Predecessor Project, today the Park has 158 residential spaces, 135 of which
are rented under either long term or month to month tenancies. The remaining 23 residential
spaces are either vacant (17), homes with removal pending (2), park-owned (2) or occupied by
homes under storage agreements with mobilehome dealers or banks (2). The Project’s VTTM
10-02 proposes 157 individual mobilehome lots. As a result, if approved, the Project would
effectively green-light the construction of at least 19 mobilehomes (17 vacant + 2 lots with
removal pending).

Given these facts, it is reasonably foreseeable that approval of the Project would start in
motion a chain of events that will forseeably result in environmental impacts. Specifically,
Project approval will result in the construction and occupation of at least 19 mobilehomes, the
potential environmental effects of which must be analyzed under CEQA.

(3) The Required CEQA Review Must Consider the Elimination of the Laguna Terrace
Park/Ruby’s Diner Shared Access Easement

The northern entrance to the Laguna Terrace Park is a private road known as Laguna
Terrace North. The Applicant owns Laguna Terrace North, which is burdened by an
ingress/egress easement that runs in favor of Paul Esslinger. Paul Esslinger, in turn, leases
property (including his rights to this easement) to Ruby’s Diner. This ingress/egress easement
serves as a key shared access point for both the Laguna Terrace Park and the Ruby’s Diner
restaurant located at 30622 South Coast Highway. It is also the subject of ongoing litigation
between the Applicant and Paul Esslinger (Laguna Terrace Park, LLC v. Paul R. Esslinger
(Orange County Superior Court, Case No. 05CC02237)), in which the Applicant has offered a
variety of legal theories intended to terminate the easement. Removing this access point would
force all Ruby’s traffic to use a single point of ingress and egress.
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The termination of the Laguna Terrace North must be considered to be a part of the
“project” for purposes of CEQA for two reasons: (a) because this litigation is being pursued
concurrently with the Project application; and (b) because it would create potentially significant
adverse traffic and circulation impacts on South Coast Highway as northbound traffic would be
required to slow to accommodate twice as many ingress and egress movements from the one
remaining Ruby’s driveway. Such congestion takes on special significance given that South
Coast Highway is Laguna Beach’s most important coastal artery, providing access to, from, and
across the coast for virtually every member of the public who visits one of the City’s many
beaches. As a result, the public will suffer from increased traffic and congestion if the number of
public driveways at to Ruby’s Diner is cut in half.

(4) The Project is Not Exempt from CEQA Review

Although certain discretionary projects are exempt from CEQA review, the Project is not
one of them. The Community Development Department has apparently determined that the
Project is exempt under CEQA Guidelines Section 15301, which relates to the minor alteration
of existing structurés involving negligible or no expansion of use beyond that existing at the time
of the lead agency’s determination. However, CEQA Guidelines Section 15300.2 provides an
exception to that exemption “...where there is a reasonable possibility that the activity will have a
significant effect on the environment due to unusual circumstances.” As discussed in Section
A(5) of this letter (immediately below), the Project may result in any number of significant
effects on the environment, none of which have been analyzed (much less mitigated) by the
Applicant or the City. As a result, the claimed CEQA exemption is inapplicable.

(5) The Project may Result in Numerous Signi ficant Effects on the Environment

According to the information submitted by the Applicant in connection with the
Predecessor Project, the Laguna Terrace Park currently has 158 residential spaces, 135 of which
are rented under either long term or month to month tenancies. The remaining 23 residential
spaces are either vacant (17), homes with removal pending (2), park-owned (2) or occupied by
homes under storage agreements with mobilehome dealers or banks (2). Since the proposed tract
map includes 157 residential lots, it is reasonably foreseeable that approval of the proposed
Tentative Tract Map and a Coastal Development Permit would result in occupation of all 157
residential spaces proposed by VTTM 10-02, as well as the reconstruction of the two homes with
removal pending. The Project therefore has the potential to result in environmental impacts
relating to, among other things, air quality, biological resources, cultural resources, aesthetics,
traffic, noise, utilities, water quality, geology/soils, population/housing, and land use.

¢ Air Quality — The addition of at least 19 mobilehomes will cause an increase in
peak hour traffic volume and intersection congestion that may (a) conflict with or
obstruct implementation of the applicable air quality plan; (b) violate air quality
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standards; (c) expose sensitive receptors to substantial pollutant concentrations;
and/or (d) create objectionable odors affecting a substantial number of people.
The construction of those 19 mobilehomes may result in similar air quality
impacts, In addition, any CEQA document prepared in connection with the
Project must consider the potential incremental contribution of the additional
residential occupations on cumulative global warming impacts.

Biological Resources — According to the Laguna Beach General Plan Open
Space/Conservation Element, the inland valley portion of the Project site is almost
completely surrounded by a “Very High Value” biological resource area. Further,
the Coastal Commission’s May 26, 2010 staff report prepared in connection with
Executive Director Dispute Resolution 5-10-117-EDD determined that “The
surrounding undeveloped land is a mosaic of vegetation types including southern
maritime chaparral, ceanothus chaparral, toyon-sumac chaparral and coastal sage
scrub, which is identified in the City’s LCP as high value habitat and has been
determined by the Commission staff biologist to be environmentally sensitive
habitat area (ESHA).” (Staff Report: Executive Director Dispute Resolution 5-
10-117-EDD, page 3).

Environmental review under CEQA is therefore required to determine whether the
proposed Project will (a) have a substantial adverse effect, either directly or .
through habitat modifications, on any California Department of Fish and Game or

- U.S. Fish and Wildlife Service candidate, sensitive, or special status species; (b)

have a substantial adverse effect on any California Department of Fish and Game
or US Fish and Wildlife Service riparian habitat or other sensitive natural
community; (¢) have a substantial adverse effect on federally protected wetlands
as defined by Section 404 of the Clean Water Act; (d) interfere substantially with
the movement of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites; (e) conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance;
and/or (f) conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional, or state
habitat conservation plan.

Cultural Resources — The proposed Project may involve grading and/or
excavation. Such activities may, in turn, cause a substantial adverse change in the
significance of a historical resource, an archacological resource, and/or a
paleontological resource. Human remains may also be disturbed. All of these
potential impacts must be analyzed in connection with a comprehensive cultural
resources study prepared in connection with a legally-adequate CEQA document.
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Aesthetics — The Laguna Beach Scenic Highways Element designates Pacific
Coast Highway as a scenic highway. Environmental review under CEQA is
required to assess whether and how the Project may affect existing scenic vistas,
generally, and views from scenic highways like Pacific Coast Highway,
specifically. It must also consider the potential for the Project-—in both its
construction and operational phases—to substantially degrade the existing visual
character and quality of the site and its surroundings. Finally, increased light and
glare from the added automobile traffic must be addressed.

Traffic ~ The addition of at least 19 mobilehomes may cause an increase in peak
hour traffic volume and intersection congestion that may be substantial in relation
to the existing traffic load and capacity of the street system. It may also result in a
shortage of parking, and inadequate emergency access to/from the park. The
construction of those 19 mobilehomes may result in similar transportation
impacts,

Noise — Noise associated with the construction traffic and increased residential
traffic may expose area residents to noise levels in excess of standards established
standards, and may result in an increase in ambient noise levels in the Project
vicinity. The proposed Project may also expose area residents to the generation of
excessive groundborne vibration and/or groundborne noise levels.

Utilities — The addition of at least 19 mobilehomes may exceed the current
capacities of the existing utility system, triggering the need for new or expanded
water or wastewater treatment facilities, and/or new or expanded water drainage
facilities. The construction of such facilities could, in turn, cause significant
environmental effects, and must therefore be addressed.

Water Quality — A large portion of the Project site is located in a valley and is
surrounded by steep canyon walls. Given this topography, it is possible that the
Project may expose people or structures to a significant risk of loss, injury or
death involving flooding. The proposed Project may also substantially alter the
existing drainage pattern of the site or area in a manner which would result in
substantial erosion or siltation or flooding on- or off-site. Finally, demolition of
existing residences associated with the relocation of tenants may also give rise to
adverse water quality impacts.

The Coastal Commission’s February 25, 2010 staff report prepared in connection
with Appeal A-5-LGB-10-039 provided additional evidence raising concerns
about water quality, as follows: “Topic 4 of the Open Space Conservation
Element of the City’s General Plar/LCP includes numerous policies calling for
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the implementation of water quality best management practices in order to protect
and restore water quality in the City’s streams and oceans. Title 16 (Water
Quality) of the City’s municipal code, which is a component of the City’s
LCP/Implementation Plan, makes clear that the provisions of that title apply to
land divisions involving four or more housing units. Since the subject land
division involves the creation of 157 residential lots, those provisions clearly
apply. In fact, the proposed development is a ‘priority development project’
subject to water quality regulations because it involves the creation of 4 or more
lots and the fact it is located within a ‘water quality environmentally sensitive
area’, according to the definition in that title. Nevertheless, no evidence has been
provided to the Commission that the City considered the requirements of the LCP
and Title 16.” (Staff Report: Substantial Issue A-5-1.GB-10-039, page 11).

Geology/Soils ~ As stated above, a large portion of the Project site is located in a
valley, surrounded by steep canyon walls. Given this topography, it is possible
that the Project may expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving landslides.

The Coastal Commission’s February 25, 2010 staff report prepared in connection
with Appeal A-5-LGB-~10-039 provided additional evidence raising concerns
about geologic hazards, as follows: “Policy 3-A of the City’s Land Use Plan states
that the City must ‘ensure adequate consideration of environmental hazards in the

_ development review process’. Conservation Open Space Element Policy 10C

states the City must ‘[r]equire projects located in geological hazard areas to be
designed to avoid the hazards, where feasible. Stabilization of hazard areas for
purposes of development shall only be permitted where there is no other
alternative location or where such stabilization is necessary for public safety. The
more unstable areas should be left ungraded and undeveloped, utilizing land use
designations such as Open Space.” This is in addition to the fire hazards
mentioned above. There appears to have been no analysis regarding such hazards.
Presently, the subject site is comprised of just a few lots. If hazards arise, the
mobile nature of the existing development makes it possible to relocate structures
to different areas of the property to avoid or minimize the exposure of
development to hazards, However, with the proposed land division, the potential
locations of structures will be fixed relative to the new lot lines, potentially
foreclosing options to relocate and avoid hazards, as opposed to defending the
development against hazards in the present location.” (Staff Report: Substantial
Issue A-5-LGB-10-039, page 11).
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e Population/Housing — The proposed Project would induce population growth by
at least 19 residential units. In addition, an unknown number of existing renters
will not be able to afford to purchase the converted mobilehome lots or to pay the
increased rent contemplated by Govermnment Code Section 66427.5, The Project
may therefore result in environmental impacts associated with the relocation of
these renters to other areas (e.g., demolition and removal of debris),

¢ Land Use - In addition to the individual General Plan conflicts cited throughout
this letter, the City itself has identified a number areas in which the proposed
Project conflicts with the adopted General Plan. According to the City’s June 16,
2009 Agenda Bill, “... the proposed design of the subdivision appears to be
inconsistent with numerous General Plan and Municipal Code provisions;
including but not limited to: density, required parking, required access, circulation
and required fuel modification. General Plan Land Use Policy 10-C discourages
the approval of subdivisions requests that do not conform to design and zoning
standards. In addition, subdivision design improvements must be in compliance
with the Municipal Code and the General Plan in order to approve the proposed
subdivision and make the Coastal Development Permit and Tentative Tract Map
findings. Consequently, the proposed subdivision design may require the removal
of certain nonconforming mobile homes, which again creates the possibility of
displacing existing mobile home residents.” (City of Laguna Beach 6/16/09
Agenda Bill).

B. THE CITY IS NOT PROHIBITED FROM IMPOSING CONDITIONS OF APPROVAL

Local ordinance allows the City to impose conditions of approval in connection with the
proposed Coastal Development Permit. The Laguna Beach Municipal Code provides that, “[i]n
approving an application for a coastal development permit, the approving body may impose
conditions necessary to enable the required findings to be made. When conditions pertaining to
public access and/or open space or conservation easements are imposed, notification of such
action shall be submitted to the executive director of the coastal commission in accordance with
Section 25.07.018.” (Laguna Beach Municipal Code § 25.07.012(H)). The applicable findings
include;

¢ (1) The Project is in conformity with all the applicable provisions of the general
plan, including the certified local coastal program and any applicable specific
plans;

e (2) Any development located between the sea and the first public road paralleling
the sea is in conformity with the certified local coastal program and with the
public access and public recreation policies of Chapter 3 of the Coastal Act;
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¢ (3) The proposed development will not have any significant adverse impacts on
the environment within the meaning of the California Environmental Quality Act,

(Laguna Beach Municipal Code § 25.07.012(()). Findings #1 and #3 cannot be made
today, and Finding #2 is inapplicable because the Project is not located between the sea and the
first public road paralleling the sea.

With respect to Finding #1, the City has already determined that “.., the proposed design
of the subdivision appears to be inconsistent with numerous General Plan and Municipal Code
provisions; including but not limited to: density, required parking, required access, circulation
and required fuel modification.” (City of Laguna Beach 6/16/09 Appeal Report). These issues
must be addressed pursuant to General Plan Land Use Policy 10-C, which discourages the
approval of subdivisions that do not conform to design and zoning standards. Addressing these
issues, in turn, may require the removal of certain nonconforming mobile homes and the
displacement of existing mobilehome residents. (City of Laguna Beach 6/16/09 Appeal Report).

Similarly, Finding #3 cannot be made today. Without preparation of an Initial Study, and
Negative Declaration or Environmental Impact Report, the City lacks any foundation upon
which to determine that *The proposed development will not have any significant adverse
impacts on the environment within the meaning of the California Environmental Quality Act.”

C. THE CONVERSION MUST BE EVALUATED FOR MELLO ACT COMPLIANCE

Laguna Terrace Park is located within the Coastal Zone. As such, the City must comply
with the Mello Act. (Cal. Govt. Code § 65590(a). Under the Mello Act, the conversion or
demolition of existing residential dwelling units occupied by persons and families of low or
moderate income is not allowed unless provision has been made for the replacement of those
dwelling units with units for persons and families of low or moderate income. (Cal. Govt. Code
§ 65590(b)). The term “conversion” is specifically defined to include the change of a residential
mobilehome to a condominium, cooperative, or similar ownership form. (Cal. Govt. Code §
65590(g)(1)).

The Applicant must provide the City with evidence of the income levels of the existing
residents in order to determine the scope of required Mello Act compliance. In the event that the
Applicant is required to provide replacement housing, potential impacts associated with that
relocation must be evaluated as part of the Project’s CEQA document. Separate evaluations of
the Project and the replacement housing would subject the CEQA document to segmentation—or
so-called “project-splitting”—challenges.

Notably, the City’s own peer review law firm (Endeman, Lincoln, Turek & Heater)
agrees that Mello Act compliance is required in connection with the Project. In a September 11,
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2009 letter, the Endeman firm wrote that “...the proposed subdivision may have impacts that go
beyond those on Park residents. First, the 1982 Mello Act, California Government Code sections
65590 and 65590.1, regulates the conversion of existing residential units occupied by persons
and families of low-or moderate income as defined in Health and Safety Code section 50093.
Among other things, the Act requires the provision of replacement housing prior to approval of
the conversion of such units, The Staff Report acknowledges that the Park is within the coastal
zone within the meaning of the Mello Act.” Again, we are aware of no evidence of the income
levels of the current occupants of the Park having been provided to the City.

D. THE PROJECT FAILS TO COMPLY WITH THE CITY'S TOCAL COASTAL
PROGRAM

The Applicant’s violations of the Local Coastal Program (*LCP”) are too numerous to
list. Ata minimum, the Applicant has failed to comply with Land Use and Open Space/
Conservation General Plan Elements policies; provisions of the Zoning Code; subdivision
development standards in Title 21 (Plats and Subdivisions) of the City’s Municipal Code; and
Fuel Modification Guidelines from the General Plan’s Safety Element. For example, biological
resource and water quality impacts associated with the Project have not been addressed, as
required by the LCP. This is particularly egregious considering the Environmentally Sensitive
Areas within the Project boundaries. As the Coastal Commission noted in its October 27, 2009
letter to the City regarding the proposed Laguna Terrace Park subdivision, “the whole range of
coastal resource issues addressed in the City's certified LCP must be considered in this request
for land division, including but not limited to protection and enhancement of public access,
biological resources, water quality, scenic resources, and minimization and avoidance of hazards
(geologic, fire, flood, etc).”

In addition, the Applicant has failed to comply with the General Plan’s Land Use element
and Title 21 (Plats and Subdivision) of the Laguna Beach Municipal Code, both of which are
explicitly made a part of the Local Coastal Program. For instance, Policy 8-A of the Land Use
Element reads as follows: “Prohibit residential condominium conversions unless an equivalent
number of rental units have been developed. Under no circumstances shall a conversion be
allowed which does not comply with existing development standards.” The proposed conversion
of the existing Laguna Terrace Park rental mobile homes to for-sale units makes no provision for
the development of rental units, and is at odds with existing development standards. One
example of this is Section 21.12.040 of the Laguna Beach Municipal code (Width of streets—
Minimum), which provides that “The minimum street pavement width in all cases, excepting
access driveways, shall be twenty feet for two travel lanes, excluding parking lanes.” The
proposed subdivision ignores this (and most other) requirements of Laguna Beach Municipal
Code Title 21 (Plats and Subdivisions) with two-way streets 20 feet in width (D Street).
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E. THE PROJECT IS SUBJECT TO ONGOING VIOLATIONS

The legality of all unpermitted development at Laguna Terrace Park under the Coastal
Act and LCP must be resolved before the City approves the Project. The unpermitted
development includes, but is not limited to, Conditional Use Permit 00-33. As approved by the
City in September of 2000, Conditional Use Permit 00-33 allowed for the addition of two mobile
home spaces to the existing Laguna Terrace Park, bringing the total number of mobile home
spaces from 156 to 158. According to a July 20, 2000 letter from the City’s Community
Development Assistant Director, the site of these mobile home spaces “....is designated as
containing Very High Habitat Value on the South Laguna Biological Resources Map.” The
Applicant subsequently developed those two spaces with mobile home uses, and the Project
therefore includes these two spaces.

To the best of our knowledge, no Coastal Development Permit was issued in connection
with this Conditional Use Permit by either the City or the Coastal Commission. Such a failure to
obtain a Coastal Development Permit violated the Coastal Act, which requires such Permits for
“development.” The Coastal Act’s definition of “development” includes the *“...change in the
density or intensity of use of land, including, but not limited to, subdivision pursuant to the
Subdivision Map Act (commencing with Section 66410 of the Government Code), and any other
division of land.” (Coastal Act §31016). Clearly, the addition of two residential lots where
fenced storage previously existed constitutes a “change in the density or intensity of use of land”,
notwithstanding the fact that such change was approved through a Conditional Use Permit
instead of a subdivision action, Therefore, approval of a Coastal Development Permit by either
the City or the Coastal Commission was required in connection with Conditional Use Permit 00-
33.

We urge the City to enforce the provisions of the Coastal Act by refusing to recognize
this additional development until compliance with the Coastal Act and the LCP is achieved. The
legality of all unpermitted development at Laguna Terrace Park under the Coastal Act and LCP
must be resolved before the City approves the Permit, Failure to rectify these ongoing violations
now would have the effect of officially recognizing and validating the existence of the
unpermitted development.

F. THE RECENT SEQUOIA PARK ASSQCIATES CASE IS INAPPLICABLE

The recent Sequoia Park Associates v. County of Sonoma (176 Cal. App. 4th 1270 (Cal.
App. 1st Dist. 2009)) has no bearing on the Project. The issue before the Court of Appeal in that
case related to the validity of the County’s mobilehome conversion implementation ordinance.
The Court held that regulation of such conversions was expressly preempted by State statute.
Importantly, nothing in the Court’s decision challenged the applicability of state laws including
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but not limited to CEQA, the Coastal Act or the Mello Act to mobilehome conversions. Because
preemption is not an issue here, the Sequoia Park Associates decision is inapplicable,

Further, the holding in Sequoia Park Associates made an important assumption regarding
the pre-conversion status of the mobilehome park which does not apply to the Project.
Specifically, that Court stated that “:.. that the predicate of the statutory examination is a
functioning park with existing tenants with all necessary permits and inspections needed for
current operation. As Sequoia points out: ‘Mobilehome parks being converted under section
66427.5 have already been mapped out, plotted out, approved under zoning and general plans,
and subjected to applicable health and safety regulations.’”” (Sequoia Park Associates v. County
of Sonoma (176 Cal. App. 4th 1270 (Cal. App. 1st Dist. 2009); Emphasis added). As discussed
above, the Project does not have all necessary permits and inspections for current operations.
Conditional Use Permit 00-33 is just one example illustrating this fact.

G. CONCLUSION

In light of the above, we respectfully request that the City require the Applicant to submit
a Project application that complies with all required State and local laws, including but not
limited to CEQA, the Mello Act, and the L.CP.

Sincerel

Sean Matsler

cc:  Scott Drapkin (via e-mail)
Phil Kohn, Esq. (via e-mail)
Martha Anderson (via e-mail)

300112911.1
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EXHIBIT B

United States Geological Survey’s 7.5 Minute
Topographical Map
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EXHIBIT C

California Coastal Commission Documents:

(1) Determination on Appealability: (June 15,
2010)

(2) Staff Report on Appealability: (May 26, 2010)

(3) Notification of Action on Substantial Issue:
(March 16, 2010)

(4) Staff Report on Appeal No. NO. A-5-L.GB-10-
039 (February/March 2010)

(5) Notification of Appeal: (February 23, 2010)
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