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To: Coastal Commissioners and Interested Persons 

From: Dan Carl, District Manager 
Jonathan Bishop, Coastal Planner 

Subject: Appeal A-3-SLO-10-055 (San Luis Coastal Unified School District, Los Osos Middle 
School Solar Arrays) Appeal by Julie Tacker and Sierra Club’s Santa Lucia Chapter of a San 
Luis Obispo County decision granting a coastal development permit with conditions to San 
Luis Coastal Unified School District to construct three carport structures totaling 16,620 
square feet with solar arrays installed on the roofs of the carport structures, and to remove 
eleven landscape trees for solar access. The project is located at Los Osos Middle School at 
1555 El Morro Avenue in Los Osos, San Luis Obispo County. Appeal Filed: October 27, 
2010. 49th Day: Waived. 

Recommendation  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which appeal A-3-SLO-10-055 was filed. Staff recommends a YES vote on the following 
motion and resolution: 

Motion and Resolution. I move that the Commission determine and resolve that Appeal 
Number A-3-SLO-10-055 does not present a substantial issue with respect to the grounds on 
which the appeal has been filed under Coastal Act Section 30603 regarding consistency with the 
certified Local Coastal Program. 

Passage of this motion and resolution will result in a finding of no substantial issue and adoption of the 
following findings. By such action, the Coastal Commission declines to take jurisdiction over the coastal 
development permit (CDP) for this project, the County’s action becomes final and effective, and any 
terms and conditions of the County’s decision remain unchanged. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

Findings 
On August 3, 2010, San Luis Obispo County approved a CDP authorizing construction of three carport 
structures totaling 16,620 square feet with solar arrays installed on the roofs of the carport structures, 
and the removal of eleven trees for solar access at 1555 El Morro Avenue (at Los Osos Middle School) 
in Los Osos, San Luis Obispo County (see notice of County’s action in Exhibit 1). Pursuant to Coastal 
Act Section 30603 and Local Coastal Program (LCP) Section 23.01.043(c)(5), this approval is 
appealable to the Commission because the approved development constitutes a major public works 
project. The Appellants contend that the County’s approval is inconsistent with San Luis Obispo County 
LCP policies and ordinances related to environmentally sensitive habitat areas (ESHAs), visual and 
scenic resources, archaeology, and grading (see full appeal documents in Exhibit 2). 
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Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.1 Commission 
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 1), the 
Appellants’ contentions (Exhibit 2), detailed artist’s renderings and project visual simulations (Exhibit 
3) and the relevant requirements of the LCP (Exhibit 4). The appeal raises no substantial issue with 
respect to the LCP as follows: 

ESHA 
The LCP defines coastal streams, wetlands, and terrestrial habitat as environmentally sensitive habitat 
areas (ESHAs) and includes policies and implementing ordinances to ensure that development within or 
adjacent to such ESHAs does not significantly disrupt the resource (including LCP ESHA Policies 1, 2, 
and LCP coastal Zone Land Use Ordinance (CZLUO) Sections 23.07.170 through 23.07.176), including 
standards addressing allowable uses, minimum permit processing requirements, required findings, and 
detailed siting and design standards related to location, setbacks, and setback adjustments. The 
Appellants contend that the County approved project fails to comply with these provisions.  

In this case, the three carport structures and the attached solar arrays are to be constructed entirely 
within an existing paved parking lot area. This area does not qualify as an ESHA under the LCP. A 
Biological Survey was conducted and no rare or especially valuable plant or animal species were 
identified at the project site (Holland, 2010). While the LCP’s tree removal ordinance was not 
specifically cited in the contentions of appeal, even if it had been, the LCP allows for trees to be 
removed under certain conditions if they are inhibiting sunlight needed for solar access (CZLUO 
Section 23.05.064). Reorienting the structures or solar panels to avoid tree removal does not appear 
feasible in this case. As such, the project conforms to this ordinance provision. More importantly in 
terms of the ESHA contention, the trees in question are ornamental, parking lot landscape trees mostly 
surrounded by pavement, disconnected from any surrounding habitat, and their removal will not 
significantly disrupt ESHA. In addition, and as a precautionary measure, the County conditioned the 
project to implement tree protection measures for other trees at the project site during construction, to 
identify areas with native topsoil for replanting, to prohibit construction during raptor nesting season 
(March to July), and to require tree replacement at a 2:1 ratio using only native tree species (see County 
Conditions 6, 7, and 11 in Exhibit 1). Issues raised regarding tree removal and replanting, including with 
respect to the type and location of the trees to be replanted, are adequately addressed in the County’s 
approval. Thus, the project as approved by the County is consistent with the LCP’s ESHA protection 
policies and ordinances. 

Visual and Scenic Resources 

                                                 
1  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the 

Commission has generally been guided by the following factors in making substantial issue determinations: the degree of factual and 
legal support for the local government’s decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential value of the local government's decision 
for future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. 
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The Appellants also contend that the approved project is inconsistent with the LCP’s visual and scenic 
resource protection ordinance (CZLUO Section 23.04.210). Specifically, the Appellants contend that the 
proposed project is adjacent to a scenic corridor and that visual resource impacts would likely be 
avoided if the arrays were placed on the existing school rooftop rather than on the proposed carport 
structures.  

Based on a review of detailed artist renderings and visual simulations prepared for the project (see 
Exhibit 3), the County approved project is consistent with provisions of the LCP concerning the 
protection of visual and scenic resources. Los Osos Middle School is located adjacent to South Bay 
Boulevard, and the proposed carport structures with attached solar arrays can be seen at a distance and 
are only marginally visible to north and southbound vehicles. The proposed carport structures are 
generally low profile (roughly 12-15 feet at their tallest point) and are consistent with the look and 
character of the parking lot and the existing school buildings around them. Placement of the carport 
structure and the solar arrays do not block any views to or along the shoreline, nor do they silhouette 
into the skyline within the public viewshed. Distant hillside vistas are not negatively impacted by the 
project. Landforms are not substantially altered (as described the project is located in an existing flat, 
paved parking lot) and grading for the carport footings is minor. Tree removal is limited to eleven 
landscape trees located in the existing parking lot that do not provide habitat, and these trees will be 
replaced at a 2:1 ratio with native trees at the site, where such replacement plantings will serve to further 
screen the development and help it to additionally integrate it into the viewshed. Thus, the County 
approved project is consistent with the LCP’s visual and scenic resource protection provisions. 

Archaeology  
Appellant Julie Tacker asserts the project is inconsistent with CZLUO Section 23.07.104 regarding 
archaeologically sensitive areas. In this case, a Phase I surface survey was performed (Gibson, 1990), 
and cultural resources were found at the project site (resources that may be impacted by the project are 
thought to be located under the paved parking lot, and were capped during construction of the school). 
Due to the presence of cultural materials, per the LCP a monitoring plan is required to ensure that 
cultural resources are protected (see County Condition 8). In addition, the County has required the 
Applicant to retain a qualified archaeologist (approved by the County’s Environmental Coordinator and 
by Native American representatives) to monitor all earth disturbing activities per the monitoring plan. 
An appropriate response plan is in place if any significant archeological resources or human remains are 
found during monitoring, and post-construction reporting is also adequately handled through the 
County’s approval conditions (see County Conditions 9 and 13). Thus, LCP archaeology issues have 
been adequately addressed by the County. 

Grading 
Appellant Julie Tacker contends that the project is inconsistent with the LCP’s grading ordinance 
(CZLUO Section 23.05.034). No specific reasons were cited in the appeal but general grading 
provisions of the LCP appear to be adequately addressed in the County approval. The project will not 
involve significant grading, as grading is limited to digging the footings for the carport structures in an 
existing flat, paved parking area behind the school. As described above, archaeology issues that may 
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arise during grading activities are adequately handled through the County’s approval conditions. In this 
case, grading, vegetation removal, and other landform alteration is minimized consistent with LCP 
requirements. 

Other Issues 
The Appellants raise a number of other issues related to the way the County processed the project under 
the California Environmental Quality Act (CEQA). These other issues are not valid appeal issues, as 
they do not relate to LCP conformance so much as CEQA conformance, and thus do not raise a 
substantial issue. Even if they were validly before the Commission, the underlying substantive resource 
issues raised by the Appellants (and to which these additional contentions ultimately accrue), do not 
raise substantial LCP conformance issues, as described above. 

Overall, the County has provided adequate factual and legal support for its decision that the approved 
development would be consistent with the applicable policies in the certified LCP (Exhibit 1). There are 
no significant coastal resources affected by the decision, and no adverse precedent will be set for future 
interpretations of the LCP. Finally, the appeal does not raise issues of regional or statewide significance.  

For the reasons stated above, the Commission finds that Appeal Number A-3-SLO-10-055 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified LCP.  

Exhibits: 
Exhibit 1: San Luis Obispo County CDP decision 
Exhibit 2: Appeal of San Luis Obispo County’s CDP decision 
Exhibit 3:  Artist Renderings and Visual Simulations 
Exhibit 4: Applicable San Luis Obispo County LCP policies 
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