
STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370 
 

        October 20, 2011 
 
 
 
 
TO: COMMISSIONERS AND INTERESTED PERSONS 

F9a 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 
 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT 
 
 
SUBJECT:  STAFF RECOMMENDATION ON CITY OF ENCINITAS LCP 

AMENDMENT #2-10 A (DESP Historic Preservation Overlay) and B (Valet 
Parking) for Commission Meeting of November 2 – 4, 2011 

             
 

SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted and filed as complete 
on September 29, 2010.  A one year time extension was granted for the submittal on 
November 17, 2010.  As such, the date by which the Commission must take action is the 
November 2011 hearing.   
 
The amendment request includes two unrelated items but they each only involve 
revisions to the City’s certified Implementation Plan.  This report addresses both items.   
 
SUMMARY OF AMENDMENT REQUEST 
 
Part A of the amendment request involves changes to the certified Downtown Encinitas 
Specific Plan (DESP) to establish a Historic Preservation Overlay Zone for the specific 
plan area.  The DESP was approved with suggested modifications with the original 
certification of the City’s Land Use Plan and Implementation Plan in 1995 and it covers 
approximately 200 acres situated in the downtown core of the City of Encinitas, bounded 
roughly by Encinitas Blvd and Moonlight Beach Park on the north; Cornish Drive on the 
east; K Street to the south and the Pacific Ocean, beach and bluffs to the west.  First 
Street/Old Highway 101 and the rail corridor run through the plan area.  In this 
amendment, the City seeks to allow more flexibility in permitted uses for designated 
historic structures to encourage their retention and adaptive reuse.  In order to implement 
these changes, the City would also establish a Historic Preservation Overlay Zone for the 
entire Specific Plan area with the exception of the residential districts located east of 
Vulcan Avenue. 
 
Part B of the amendment request involves a revision to the Off-Street Parking regulations 
of the certified Municipal Code, specifically Section 30.54.020F, to allow valet parking, 
with or without a charge, upon issuance of a Minor Use Permit.  As presently certified, 
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valet parking is allowed but only as a free service and signs must be posted indicating 
that there is no charge.       
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission approve both of the proposed 
implementation plan amendments as submitted.  Relative to the establishment of a 
Historic Preservation Overlay Zone (Part A), the inclusion of a broader range of 
permitted uses in order to preserve and adaptively re-use designated historic structures 
will serve to enhance and maintain the community character and pedestrian orientation of 
the City’s downtown core, commonly referred to as its “Main Street”.  Priority uses 
under the Coastal Act for visitor-serving, commercial recreational and public recreational 
uses will still be protected by the development standards of the DESP’s subdistrict which 
limit the amount of non-principal uses on a site, as well as specifying design and siting 
criteria for those ancillary uses.  Relative to the valet parking revisions, the requirement 
to obtain a Minor Use Permit serves as an appropriate mechanism to assure that adequate 
off-street parking is maintained and there are no unintended spillover effects that could 
affect public access opportunities.  In addition, from an equity perspective, the 
Commission has not typically restricted valet parking services or required that such 
services be provided free of any charge.  Therefore, for both elements, staff is 
recommending the Commission certify the proposed revisions as submitted. 
 
The appropriate resolutions and motions begin on Page 4.  The findings for approval of 
the Implementation Plan Amendment as submitted begin on Page 4. 
 
BACKGROUND 
 
On November 17, 1994, the Commission approved, with suggested modifications, the 
City of Encinitas Local Coastal Program (both land use plan and implementing 
ordinances) which included the Downtown Encinitas Specific Plan as part of the 
implementing ordinances.  The City accepted the suggested modifications and, on May 
15, 1995, began issuing coastal development permits for those areas of the City within 
the Coastal Zone.   
 
ADDITIONAL INFORMATION 
 
Further information on the City of Encinitas LCP Amendment #2-10 A and B may be 
obtained from Deborah Lee, District Manager, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
On November 17, 1994, the Commission approved, with suggested modifications, the 
City of Encinitas Local Coastal Program (both land use plan and implementing 
ordinances) which included the Downtown Encinitas Specific Plan as part of the 
implementing ordinances.  The City accepted the suggested modifications and, on May 
15, 1995, began issuing coastal development permits for those areas of the City within 
the Coastal Zone.   
 
In February 2010, the Commission approved, as submitted, LCP Amendment #3-08 
which also involved the Downtown Encinitas Specific Plan.  In that amendment, the City 
proposed, and the Commission endorsed, additional provisions on the ground floor uses 
along the First Street Corridor (Highway 101) to prioritize retail and pedestrian-oriented 
services in order to encourage a pedestrian-oriented environment.  The approved 
amendment also included additional regulations to control accessory and non-conforming 
uses.  Non-conforming uses would be abated if the use was discontinued for more than a 
year.   
 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 
 C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION: I move that the Commission reject the Implementation Program 

Amendment for the City of Encinitas  as submitted. 
 
 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Encinitas as submitted and adopts the findings set forth below on grounds that the 
Implementation Program Amendment conforms with, and is adequate to carry out, the 
provisions of the certified Land Use Plan, and certification of the Implementation 
Program Amendment will meet the requirements of the California Environmental Quality 
Act, because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Implementation 
Program Amendment on the environment, or 2) there are no further feasible alternatives 
or mitigation measures that would substantially lessen any significant adverse impacts on 
the environment that will result from certification of the Implementation Program. 
 
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF ENCINITAS LCP  

IMPLEMENTATION PLAN AMENDMENTS, AS SUBMITTED 
 

A.  LCP AMENDMENT #2-10A/DOWNTOWN ENCINITAS SPECIFIC PLAN 
HISTORIC PRESERVATION OVERLAY ZONE 

 
1. AMENDMENT DESCRIPTION  

     
In this amendment, the City proposes to authorize additional permitted uses specific to 
the preservation of historic structures to supplement the uses already permitted in the 
underlying zone.  The City would also allow the historic use of a resource (defined as the 
original historic use or the use for which the resource was designated) as a permitted use 
if that use is not typically permitted by the underlying zone.  To encourage investment in 
the preservation of historic resources, varying uses would be permitted on lots with 
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designated historic structures to encourage their retention or adaptive re-use.  The 
establishment of the Historic Preservation Overlay Zone would cover all the subdistricts, 
except for the residential subdistricts east of Vulcan Avenue.  No changes are proposed 
to the Plan’s development standards.   
 

2. FINDINGS FOR APPROVAL  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP. 
 
 a)  Purpose and Intent of the Ordinance. 
 
The purpose and intent of the Ordinance is to assist in the identification, preservation and 
restoration of those buildings, structures and places within the City that have historic 
significance. 
 
 b)  Major Provisions of the Ordinance. 
 
The major provisions of Ordinance No. 2009-15 are as follows: 
 

 Add a new provision to the Goals and Objectives that allows additional permitted 
uses specific to the preservation of historic structures to supplement the other uses 
already specified in the underlying zone; 

 Add the establishment of a Historic Preservation Overlay Zone to the Uses and 
Development Regulations section; 

 Specifies eligibility criteria for historic resources which requires, among other 
elements, a historical survey prepared by a qualified professional historian; 

 Requires that existing, non-conforming uses may continue and expand, subject to 
approval of a Major Use Permit, as long as they are legal and have been 
continuously operating for at least fifty years; 

 May require public access to a historically preserved or restored interior; and  
 Establishes a review process, including obtaining a Major Use Permit, in order to 

utilize the special provisions of the Overlay Zone. 
 
 c)  Adequacy of the Ordinance to Implement the Certified LUP Segments. 
 
The following goals and policies are part of the certified LUP, which are the standard of 
review for this ordinance, and are particularly relevant to promoting visitor uses and 
coastal access by encouraging priority uses and pedestrian-oriented activities: 

 
Land Use Element 

 
POLICY 1.13:  The visitor-serving commercial land use shall be located where it will 

not intrude into existing residential communities.  This category applies in order to 
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reserve sufficient land in appropriate locations expressly for commercial recreation 
and visitor-serving uses such as:  […] 

 
The above listed uses and other uses specifically intended to serve the needs of 
visitors shall be the principal uses allowed within the visitor-serving land use 
designation.  All other permitted or conditionally permitted uses specified in the 
Zoning Code for areas zoned as visitor-serving commercial, shall be considered as 
ancillary uses to the allowable principal uses.  Ancillary or non-principal uses and 
required off-street parking shall not occupy or utilize more than 30% of the ground 
floor area. 

 
POLICY 1.14:  The City will maintain and enhance the Highway 101 commercial 

corridor by providing appropriate community-serving tourist-related and pedestrian-
oriented uses. 

 
The overall intent of the Downtown Encinitas Specific Plan is to maintain and enhance 
pedestrian-activities and the economic viability of the City’s downtown environment, as 
well as preserve the community character, including the community’s historic resources, 
within the various subdistricts.  As noted above, the Downtown Encinitas Specific Plan 
was certified with the original certification of the City’s LCP in 1995.  The DESP 
established nine subdistricts and provides for a broad mix of commercial uses, including 
general commercial, visitor commercial and office professional mixed use zones which 
also allow residential uses as a secondary use.   

As originally certified, the Commission required modifications to the two visitor-serving 
commercial zones (D-VSC and D-VCM) in the Specific Plan to prioritize primary visitor 
uses, such as hotels/motels, restaurants, food and beverage retail sales, entertainment and 
other uses specifically intended to serve visitors, in those zones.  All other permitted or 
conditionally permitted uses allowed in the DESP were classified as ancillary uses and 
they were restricted to no more than 30% of the ground floor area.  The DESP also 
includes a development standard that limits residential uses in these mixed use zones to 
no more than 50% of the gross floor area and specifies that residential uses must be 
located behind or above the principal commercial use.  As mentioned previously, in 
LCPA #3-08, the City and Commission further restricted ground floor uses along the 
First Street Corridor/Old Highway 101 to also emphasize pedestrian-oriented uses. 

The principal issue raised by this amendment is the potential de-emphasis or loss of 
priority uses along the First Street Corridor/Old Highway 101.  The amount of land 
within the City specifically designated and reserved for visitor-serving commercial is 
minimal.  Given the continued population growth in North County, the visitor demands 
on its coastal communities, including Encinitas, is also expected to grow.  Therefore, it is 
important to ensure that priority uses are maintained and promoted.  As originally 
certified, the Commission accepted a mixed use commercial zone, including both 
residential and non-priority uses, in the two visitor commercial zones, as well as the First 
Street Corridor.  The Commission found and continues to support the mixed use 
approach as long as the development standards restrict the amount and siting of the non-
priority uses.  The subject amendment serves to expand the permitted uses for designated 
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historic structures in order to encourage their preservation and/or adaptive re-use.  The 
development standards of the DESP are not being amended with this request; therefore, 
while additional non-priority uses might be introduced along the First Street Corridor, 
those uses will be limited in scope and must adhere to the siting criteria already 
established in the specific plan.  In addition, the goal of preserving historic resources also 
serves to enhance the community character of the downtown area that makes it attractive 
to visitors.  Lastly, there are only a limited number of historic structures or places that 
could take advantage of this plan amendment and its application is not expected to 
materially change the use pattern of the downtown core.  The Commission therefore finds 
the amendment request is consistent with and adequate to implement the certified LUP 
and can therefore be approved as submitted.        

 
B.  LCP AMENDMENT #2-10B/VALET PARKING 

 
1. AMENDMENT DESCRIPTION  

 
The proposed citywide code amendment revises one sub-section of the Off-Street 
Parking regulations in the Municipal Code, specifically Section 30.54.020F, to allow 
valet parking, with or without a charge.  At present, the City’s certified parking 
regulations allow valet parking services but only without a fee, and the municipal code 
specifically requires that signs be posted indicating that the service is free.  The 
amendment also specifies that valet parking services be permitted upon issuance of a 
Minor Use Permit. 
  

2. FINDINGS FOR APPROVAL  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP. 
 
 a)  Purpose and Intent of the Ordinance. 
 
The purpose and intent of the ordinance revision is to allow businesses to charge a fee for 
valet parking services. 
 
 b)  Major Provisions of the Ordinance. 
 
The major provisions of the ordinance are two-fold; the first is to allow valet parking 
subject to charging a fee for the service and the second is to require a Minor Use Permit 
for any valet parking operation. 
 
 c)  Adequacy of the Ordinance to Implement the Certified LUP Segments. 
 
The certified Land Use Plan contains the following provisions that are pertinent to the 
issue of valet parking.  Policy 1.12 of the certified LUP addresses off-street parking; it 
states: 
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POLICY 1.12:  […]  The City will require that all commercial, industrial and residential 

uses be designed and constructed with sufficient off-street parking and loading 
facilities to assure adequate parking is provided with new development such that no 
adverse impacts on coastal access are documented.  Parking ratios shall be utilized as 
specified and detailed in the City’s Zoning Code and in implementing Specific Plans 
which provide sufficient parking spaces so as not to require patrons/employees/ 

 residents to utilize parking which is necessary/required for other approved uses or 
street and other public parking that should otherwise be available for public use.  
(Coastal Act/30252) 

 
 
Historically, the City prohibited charging a fee for valet parking services; the municipal 
code also included a specific requirement that signs be posted stating “no charge”.  Under 
the City’s municipal code, existing businesses that had already been charging for valet 
parking were grandfathered.  The City’s restriction was unique in that most local 
governments do not place such limits on valet parking operations, and the Commission 
has not typically required such a restriction.   
 
Valet parking operations, as long as they are not utilized to support reductions in 
otherwise required parking standards, can maximize the amount of on-site parking for an 
establishment, and many businesses find that their customers appreciate the service.  A 
possible concern is raised by charging fees for valet parking in beachfront areas where 
businesses have deficient parking and such fees might cause patrons to park off-site 
rather than utilize the parking facilities at a particular business.  One such location in the 
City of Encinitas is Restaurant Row in Cardiff.  There are at least five restaurants situated 
on both sides of Highway 101 and they are bounded on the north and south by State 
Beaches and parking lots.  The concern would be that patrons not wishing to pay for valet 
parking would choose to park on the street or in the State Beach lots and thus usurp 
parking facilities for beachgoers.  However, some of the impetus for this code 
amendment originated from the Restaurant Row businesses who noted that the State 
Beach parking lots charge for parking and the State Beach charge is typically more than 
the restaurants would charge for valet parking, so they want to provide the service but 
recoup their costs.  Given that most communities do not restrict fees for valet parking, the 
City sought this amendment and would require a business to obtain a Minor Use Permit 
before establishing a paid valet service.  The minor use permit process is an appropriate 
review mechanism to ensure that the valet parking strategy, including fees, will function 
properly on a site and avoid any spillover impacts to adjoining uses.  In this manner, off-
street parking facilities can be managed and regulated so as to ensure required off-street 
parking is provided and no infringement on public parking supplies should occur.  The 
Commission therefore finds that the amendment request can be approved as submitted.        
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PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  For these amendments, the City found that there were no new 
significant environmental effects associated with the adoption of the DESP Historic 
Preservation Overlay Zone beyond those originally identified in the Specific Plan’s EIR 
and addendum.  Relative to the valet parking revisions, the City found the amendments 
were exempt from environmental review.  The Commission concurs and finds there are 
no feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact on the environment.  Therefore, the 
Commission finds the subject LCP implementation plan, as amended, conforms with 
CEQA provisions.   
 
 
(G:\San Diego\Reports\LCPs\City of Encinitas\ENC LCPA 2-10A (DESP Historic Preservation Overlay and B (Valet Parking) stf 

rpt.doc) 
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