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370 Vance Street, Pacific Palisades, City of Los Angeles. 

N: Construction of a three-story, 1,966 square foot single-family 
residence on a vacant 3,170 square foot lot. 

Lot Area 3,170 square feet 
Building Coverage    950 square feet (approx.) 
On-site Parking 2-stall carport 
Zoning R1-1 
Building Height 45 feet 
Grading 660 cu. yards (approx.) export 

 
SUMMARY OF STAFF RECOMMENDATION 
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The primary Coastal Act issue is whether the proposed development minimizes risks to life and 
property and assures stability and structural integrity as required by Section 30253 of the 
Coastal Act.  The applicants’ geotechnical analysis indicates that the proposed project will 
meet the minimum Factor of Safety of 1.5 for the developed part of the site, and also indicates 
that construction of the proposed pile-supported foundation will improve the stability of the 
upper slope and provide structural support for Vance Street.  The opponents do not disagree 
with these conclusions.  To address the risks of flooding, the applicants have submitted a 
construction sequencing plan which includes measures to minimize the amount of debris that 
falls into the flood control channel and methods for removing debris from the channel.  In 
addition, all excavation and the construction of the foundation would be done only during the 
dry season (April 1 – October 31). 
 

Staff is recommending that the Commission APPROVE two coastal development permits – 
one on de novo review of an appeal (A-5-PPL-11-028) and one dual permit application (5-11-
056) – for the proposed development with special conditions.  The recommended special 
conditions begin on Page Eight.  As conditioned, the proposed project minimizes risks to life 
and property and assures stability and structural integrity as required by Section 30253 of the 
Coastal Act, and will not prejudice the City of Los Angeles’ ability to prepare an LCP that is 
consistent with Chapter 3 of the Coastal Act.  See Page Seven for the motions to carry out 
the staff recommendation.  The applicants agree with the recommendation. 
 
STAFF NOTE - LEGAL DISCUSSION 
 
At the October 5, 2011 hearing on this item, the Commission raised concerns about the 
constructability of the proposed project and whether or not a denial of the project would 
constitute a taking of the property, in violation of the United States and California Constitutions 
and Section 30010 of the Coastal Act.  Staff finds that the proposed project is entirely 
consistent with the relevant Coastal Act policies and, therefore, it is unnecessary for the 
Commission to approve this project as a “takings approval”—which would consist of a finding 
that the project is inconsistent with a Coastal Act policy but the Commission has to approve the 
project nonetheless because a Commission denial would constitute a taking of the applicant’s 
property. Notwithstanding the project’s consistency with the relevant Coastal Act policies, since 
the Commission directed staff to evaluate whether a denial would constitute a taking of the 
property, it is including a brief analysis of the issue as a staff note.  
 
Here, since a proposal for a smaller home would raise the same geologic issues and 
constructability concerns, redesigning the home would not necessarily change the 
Commission’s action on this item. Given that, if the Commission denies this project because of 
geologic concerns, it will likely not change its action if the applicant’s proposed a smaller 
house—a denial of this project will effectively be a denial of any other redesign of the project 
since the Commission’s concerns at the prior hearing on this item were based on building 
anything on this steep slope, not necessarily the building a home of a certain size on the slope.  
Therefore, the Commission’s denial of this project would likely constitute a categorical 
regulatory taking of the applicant’s property because the Commission, through its action, will 
deny all economically viable use of the property since it will effectively find that there is no 
home design for this site that would satisfy its Coastal Act concerns.  (See, Lucas v. South 
Carolina Coastal Council (1992) 505 U.S. 1003.) 
 
Lucas provides that a regulatory action does not constitute a taking if the restrictions inhere in 
the title of the affected property; that is, “background principles” of state real property law 
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would have permitted government to achieve the results sought by the regulation. (Lucas, 
supra, 505 U.S. at pp. 1028-1036; Monks v. City of Rancho Palos Verdes (2008) 167 
Cal.App.4th 263, 305 (Monks).) These background principles include a State’s traditional public 
nuisance doctrine or contract law (Monks, supra, 167 Cal.App.4th at p. 305.). Here, the 
proposed project, if allowed, would not constitute a public nuisance, and thus the 
Commission’s denial of the project would still constitute a taking. 
 
California Civil Code Section 3479 defines a nuisance as follows: 
 

Anything which is injurious to health, including, but not limited to, the illegal sale of 
controlled substances, or is indecent or offensive to the senses, or an obstruction to 
the free use of property, so as to interfere with the comfortable enjoyment of life or 
property, or unlawfully obstructs the free passage or use, in the customary manner, of 
any navigable lake, or river, bay, stream, canal, or basin, or any public park, square, 
street, or highway, is a nuisance.  

 
California Civil Code Section 3480 defines a public nuisance as follows: 
 

A public nuisance is one which affects at the same time an entire community or 
neighborhood, or any considerable number of persons, although the extent of the 
annoyance or damage inflicted upon individuals may be unequal.  

 
To succeed in a public nuisance finding, a governmental agency would have to show that, 
under common law nuisance principles, it could obtain an injunction against the construction of 
homes on an applicant’s lot which entails a finding that it can establish reasonable probability 
of prevailing on the merits of a public nuisance claim, not merely that there is a “possibility of 
damage” in the distant future. (Monks, supra, 163 Cal,App.4th at p. 270, 305.)  In essence, an 
agency will have to support its decision with substantial evidence showing that the construction 
of an applicant’s home will pose a significant harm to persons or property of an entire 
community, neighborhood or considerable number of persons. (Id.; Civil Code, § 3480.)  
Substantial evidence includes facts, reasonable assumptions predicated upon facts, and 
expert opinion supported by facts. (Center for Biological Diversity v. County of San Bernardino 
(2010) 185 Cal.App.4th 866, 884.)  Thus, an agency must establish that there are facts to 
support a “reasonable probability of significant harm” to obtain an injunction.  (Monks, supra, 
163 Cal,App.4th at p. 306.)  While an administrative action does not constitute a court 
proceeding, should an agency decide to deny a project, it will have to establish the 
aforementioned burden of proof in the event that its decision is challenged in court. 
 
In Monks, the City of Rancho Palos Verdes enacted a moratorium that prohibited development 
in an area, broken down into different zones, susceptible to landslides unless landowners in 
each zone established a certain factor of safety for the entire zone even if the extent of 
property ownership didn’t extend to all of the parcels in their relevant zone. (Monks, supra, 163 
Cal,App.4th at pp. 269-279.) The plaintiffs could not meet the city’s standard because it did not 
own all the parcels within its zone, effectively denying the plaintiffs of any economically viable 
use of their property. (Monks, supra, 163 Cal,App.4th at pp. 269, 303-305.) The plaintiffs sued 
the city, arguing that its moratorium over plaintiffs’ property constituted a taking. (Id. at p. 269.) 
The court agreed, finding also that the moratorium was not justified by public nuisance law, 
thereby preventing the city from justifying its taking of the plaintiffs’ property under background 
principles of state law. (Id. at p. 305.) To support its nuisance decision, the court found that a 
report by hired experts that was submitted to the city, concluding that the plaintiffs could build 
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the on their lots because such development wouldn’t destabilize the geology in the area, 
constituted substantial evidence whereas the city council’s rejection of that conclusion did not 
rise to the level of substantial evidence.  (Id. at p. 308.)  Furthermore, the court noted that state 
nuisance law must focus on actual harm posed by a developer’s intended use of his or her 
property, “not scientific labels that merely reflect the uncertainties of the situation,” concluding 
that “risk of property damage and personal injury… is not sufficient in any practical sense to 
justify” a nuisance finding that enables the government to escape liability under regulatory 
takings principles.  (Id. at p. 308-309.)  There must be a nuisance finding that goes beyond 
“fear of personal injury or significant property damage.” (Id. at p. 270.) 
 
Here, the applicants have provided substantial evidence to support staff’s conclusion that the 
proposed project will not cause actual significant harm to the entire community or 
neighborhood.  As discussed in more detail below, the applicants have submitted plans and 
reports from their consulted experts, all of which support a conclusion that the proposed 
project will not cause geologic hazards on the site.  The opponents’ geotechnical consultant, 
Dr. Pradel, did not present any facts at the October 5, 2011 hearing that the proposed project 
will actually cause any geologic hazards.  Rather, based on re-reviewing the hearing webcast, 
Dr. Pradel uses terms such as “challenging”, “difficult” and “vulnerable” to qualify his concerns 
regarding the proposed project’s geologic conditions but did not present any conclusive facts 
that there is a reasonable probability that the project will cause slope failure and actual 
significant harm to the neighborhood or community.  Dr. Pradel’s reports also do not present 
any facts to suggest that there is a reasonable probability that the proposed project will cause 
actual significant harm to the entire community or neighborhood.  While his reports and 
testimony may infuse some uncertainty regarding the safety of the project, scientific reports 
that only create uncertainty without actual facts to counter existing expert facts are not 
sufficient to support a nuisance finding.  Thus, given the applicants’ extensive scientific 
evaluation of the site conditions and mitigation proposals to ensure safety of the construction 
and the built development, there is substantial evidence to support a finding that the proposed 
project does not constitute a public nuisance. 
 
STAFF NOTE - DUAL PERMIT JURISDICTION 
 
On January 5, 2011, the City of Los Angeles issued Local Coastal Development Permit No. 
ZA-2007-5584 for the proposed project with special conditions.  On February 2, 20011, the 
appellant (Gerald B. Kagan) appealed the City-approved local coastal development permit to 
the Commission.  On March 9, 2011, the Commission determined that a substantial issue 
exists with respect to the grounds on which the appeal was filed because the proposed 
development site is located within an area subject to geologic hazards, flooding, and fire 
danger. 
 
Pursuant to Coastal Act Section 30600(b), any development which receives a local coastal 
development permit from the City must also obtain a second (or “dual”) coastal development 
permit from the Coastal Commission if the development is within the areas specified in Section 
30601 (e.g., within three hundred feet of the beach or sea, or within one hundred feet of a 
stream).  The areas specified in Section 30601 are known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area.  For projects located inland of the areas 
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los 
Angeles local coastal development permit is the only coastal development permit required.  
The local coastal development permits in both the single and dual jurisdiction areas are 
appealable to the Commission. 



A-5-PPL-11-028 & 5-11-056 
Page 5 

 
 
As a result of the project site being located within one hundred feet of a stream (Rustic Creek), 
the proposed development is located within the Dual Permit Jurisdiction.  On March 3, 2011, 
the applicant submitted the required “dual” Coastal Commission coastal development permit 
application (Application No. 5-11-056) for Commission review and action.  In order to minimize 
duplication, Commission staff has combined the de novo appeal permit (A-5-PPL-11-028) and 
the dual coastal development permit application (5-11-056) into one staff report.  The public 
hearings for the “dual” application (5-11-056) and the de novo review of the appeal of the local 
coastal development permit (Appeal No. A-5-PPL-11-028) will also be combined. 
 
Because there are two permits involved, the Commission’s approval, modification or 
disapproval of the proposed project will require two separate Commission actions: one action 
for the de novo review of the appeal of the City’s permit and one action for the dual coastal 
development permit application.  Staff is recommending that the Commission approve both 
permits with the following identical special conditions and findings.  The Commission's 
standard of review for the proposed development in the Dual Permit Jurisdiction area of the 
City of Los Angeles is the Chapter 3 policies of the Coastal Act, because there is no certified 
Local Coastal Program. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
1. City of Los Angeles Local Coastal Development Permit No. ZA-2007-5584. 
2. City of Los Angeles Mitigated Negative Declaration No. ENV-2007-5585-MND-REC1. 
3. Coastal Development Permit 5-90-473 (Lederer - 390 Vance St., Pacific Palisades). 
4. City of Los Angeles Street Services, Permit to Maintain Materials and Equipment in Street 

(ME2011002299), 370 N. Vance Street, March-April, 2012. 
5. City of Los Angeles Department of Building and Safety Geology and Soils Report Approval 

Letters dated January 27, 2006 and November 12, 2009. 
6. T.I.N. Engineering Company, 2004, "Soil engineering investigation and report for proposed 

new residential development at 375 East Rustic Road, Pacific Palisades, California", 14 p. 
geotechnical report dated 3 April 2004 and signed by T.S.C. Lee (RCE 44045). 

7. T.I.N. Engineering Company, 2005, "Addendum letter No. 1 - Response to City comments, 
dated March 30, 2005, for proposed new residential development at 375 East Rustic Road, 
Pacific Palisades, California", 3 p. response letter dated 8 July 2005 and signed by T.S.C. 
Lee (RCE 44045). 

8. Grover Hollingsworth and Associates, 2007, "Geologic and soils engineering exploration, 
Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los Angeles, 
California", 37 p. geotechnical report dated 30 March 2007 and signed by S.M. Watry, D.J. 
Grover (CEG 1095), and R.A. Hollingsworth (GE 2022 CEG 1265). 

9. Grover Hollingsworth and Associates, 2007, "Change of consultant letter and response to 
City correction letter, Proposed three-story residence, Lot 24, Tract 1719, 375 N. East 
Rustic Road, Los Angeles, California", 2 p. letter dated 14 May 2007 and signed by R.A. 
Hollingsworth (GE 2022 CEG 1265). 

10. Grover Hollingsworth and Associates, 2007, "Response to City correction letter #2, 
Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los Angeles, 
California", 2 p. letter dated 7 August 2007 and signed by R.A. Hollingsworth (GE 2022 
CEG 1265). 

11. Grover Hollingsworth and Associates, 2007, "Response to City correction letter #3, 
Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los Angeles, 
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California", 2 p. letter dated 25 October 2007 and signed by R.A. Hollingsworth (GE 2022 
CEG 1265). 

12. Slosson and Associates, 2008, "Engineering geology review of proposed development at 
375 East Rustic Road", 10 p. review letter dated 10 October 2008 and signed by T.L. 
Slosson (CEG 1327).  

13. Grover Hollingsworth and Associates, 2009, "Response to third-party engineering geologic 
review, Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los 
Angeles, California", 4 p. response letter dated 13 January 2009 and signed by R.A. 
Hollingsworth (GE 2022 CEG 1265). 

14. Grover Hollingsworth and Associates, 2009, "Comments regarding reported post-
Northridge Earthquake ground crack on Vance Street, Proposed three-story residence, Lot 
24, Tract 1719, 375 N. East Rustic Road, Los Angeles, California", 4 p. letter report dated 
14 January 2009 and signed by R.A. Hollingsworth (GE 2022 CEG 1265). 

15. Grover Hollingsworth and Associates, 2009, "Site visit and revised seismic design, 
Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los Angeles, 
California", 3 p. letter report dated 15 January 2009 and signed by R.A. Hollingsworth (GE 
2022 CEG 1265). 

16. Praad Geotechnical Inc., 2009, "Geotechnical investigation of the proposed development at 
375 East Rustic Road", 15 p. geotechnical report dated 22 April 2009 and signed by D. 
Pradel (GE 2242). 

17. Grover Hollingsworth and Associates, 2009, "Response to fourth-party engineering 
geologic review, Proposed three-story residence, Lot 24, Tract 1719, 375 N. East Rustic 
Road, Los Angeles, California", 4 p. response letter dated 29 July 2009 and signed by R.A. 
Hollingsworth (GE 2022 CEG 1265).  

18. Grover Hollingsworth and Associates, 2009, "Additional response to fourth-party 
engineering geologic review, Proposed three-story residence, Lot 24, Tract 1719, 375 N. 
East Rustic Road, Los Angeles, California", 4 p. response letter dated 15 September 2009 
and signed by R.A. Hollingsworth (GE 2022 CEG 1265). 

19. Praad Geotechnical Inc., 2010, 2 p. letter addressed to Jonathan Hershey dated 27 
September 2010 and signed by D. Pradel (GE 2242). 

20. Praad Geotechnical Inc., 2011, 15 p. letter report to Charles Posner dated 15 April 2011 
and signed by D. Pradel (GE 2242). 

21. Grover Hollingsworth and Associates, 2011, "Additional response #2 to fourth-party 
geotechnical review, Proposed three-story residence, Lot 24, Tract 1719, 375 N. East 
Rustic Road, Los Angeles, California", 2 p. response letter dated 19 September 2011 and 
signed by R.A. Hollingsworth (GE 2022 CEG 1265). 

22. Grover Hollingsworth and Associates, 2011, "Summary of Comments Regarding Reported 
Post-Northridge Earthquake Ground Crack on Vance Street, Proposed three-story 
residence, Lot 24, Tract 1719, 375 N. East Rustic Road, Los Angeles, California", 3 p. letter 
dated 24 October 2011 and signed by R.A. Hollingsworth (GE 2022 CEG 1265). 

23. Grover Hollingsworth and Associates, 2011, "Additional response #3 to fourth-party 
geotechnical review, Proposed three-story residence, Lot 24, Tract 1719, 375 N. East 
Rustic Road, Los Angeles, California", 3 p. response letter dated 7 November 2011 and 
signed by R.A. Hollingsworth (GE 2022 CEG 1265). 
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STAFF RECOMMENDATION: 
 

The staff recommends that the Commission adopt the following resolutions to APPROVE the 
coastal development permits with special conditions: 
 

MOTION I: "I move that the Commission approve with special conditions Coastal 
Development Permit Application No. A-5-PPL-11-028 per the staff 
recommendation.” 

 

MOTION II: "I move that the Commission approve with special conditions Coastal 
Development Permit Application No. 5-11-056 per the staff 
recommendation.” 

 

The staff recommends two YES votes.  Passage of the motions will result in APPROVAL of 
the de novo permit (A-5-PPL-11-028) and dual coastal development permit application (5-11-
056) with identical special conditions, and adoption of the following resolutions and findings, as 
set forth in this staff report.  Each motion passes only by an affirmative vote of a majority of 
Commissioners present. 
 
I. Resolution:  Approval with Conditions of Permit A-5-PPL-11-028 
 

 The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act.  Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 

 
II. Resolution:  Approval with Conditions of Permit 5-11-056 
 

 The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act.  Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 
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III. Standard Conditions of Permits A-5-PPL-11-028 & 5-11-056 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued 
in a diligent manner and completed in a reasonable period of time.  Application for 
extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 
IV. Special Conditions of Permits A-5-PPL-11-028 & 5-11-056 
 
1. Approved Development - Permit Compliance 
 

Coastal Development Permit 5-11-056/A-5-PPL-11-028 permits the construction of a 
single-family residence consistent with the following special conditions.  All development 
must occur in strict compliance with the proposal as set forth in the application, subject to 
the special conditions.  Any proposed change or deviation from the approved plans shall 
be submitted to the Executive Director to determine whether an amendment to this permit 
is necessary pursuant to the requirements of the Coastal Act and the California Code of 
Regulations.  No changes to the approved plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

 
2. Local Government Approval 
 
 The proposed development is subject to the review and approval of the local government 

(City of Los Angeles).  This action has no effect on conditions imposed by a local 
government pursuant to an authority other than the Coastal Act, including the conditions 
of the City of Los Angeles Department of City Planning Case No. ZA-2007-5584.  The 
permittees shall abide by all City rules and regulations regarding the use of City streets 
for transporting equipment and construction materials to and from the project site.  In the 
event of conflict between the terms and conditions imposed by the local government and 
those of this coastal development permit, the terms and conditions of Coastal 
Development Permit 5-11-056/A-5-PPL-11-028 shall prevail. 
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3. Plans Conforming to Geotechnical Engineer’s Recommendations 
 
 By acceptance of this coastal development permit, the applicants agree to comply with 

the recommendations set forth in the geotechnical, engineering and soils reports 
prepared for the project by Grover Hollingsworth and Associates, Inc. (which are 
referenced in this report as Substantive File Documents).  These recommendations, 
including recommendations concerning excavation, foundations and drainage, shall be 
incorporated into all final design and construction plans, which must be reviewed and 
approved by the consultants (by Grover Hollingsworth and Associates, Inc.) prior to 
commencement of development.  The final plans approved by the consultants shall be in 
substantial conformance with the plans approved by the Commission relative to 
construction, grading, and drainage.  Any substantial change in the proposed 
development approved by the Commission that may be required by the consultants shall 
require an amendment to the permit or new coastal development permit. 

 
4. Interim Erosion Control and Construction Responsibilities 
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit for review and written approval of the Executive Director, two copies of an 
Interim Erosion Control and Construction Best Management Practices Plan, prepared by 
licensed civil engineer or qualified water quality professional.  The consulting civil 
engineer/water quality professional shall certify in writing that the Interim Erosion Control 
and Construction Best Management Practices (BMPs) Plan is in conformance with the 
following requirements: 

A. Erosion Control Plan 

1) The plan shall delineate the areas to be disturbed by grading or construction 
activities and shall include any temporary access roads, staging areas and 
stockpile areas.  The natural areas on the site shall be clearly delineated on 
the plan and on-site with fencing or survey flags. 

2) Include a narrative report describing all temporary run-off and erosion control 
measures to be used during construction. 

3) The plan shall identify and delineate on a site or grading plan the locations of 
all temporary erosion control measures. 

4) The plan shall specify that grading shall take place only during the dry season 
(April 1 – October 31).  This period may be extended for a limited period of 
time for the protection of life or property, if approved by the Executive 
Director.  The applicants shall install temporary drains and swales, sand bag 
barriers, silt fencing, and shall stabilize any stockpiled fill with geofabric 
covers or other appropriate cover, install geotextiles or mats on all cut or fill 
slopes, and close and stabilize open trenches and holes as soon as possible. 

5) The erosion control measures shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained throughout the 
development process to minimize erosion and sediment from runoff waters 
during construction. 
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6) The plan shall include the installation of a temporary fence at the toe of the 

slope (next to the channel bank) to reduce the potential for debris to enter the 
stream bed channel. 

7) The applicants shall immediately remove any debris that falls from the project 
site into the channel.  The stream bed shall be checked daily to ensure that it 
is kept clear of sediment and debris from the project site. 

8) The plan shall also include temporary erosion control measures should 
grading or site preparation cease for a period of more than thirty (30) days, 
including but not limited to: stabilization of all stockpiled fill, access roads, 
disturbed soils and cut and fill slopes with geotextiles and/or mats, sand bag 
barriers, silt fencing; temporary drains and swales and sediment basins.   The 
plans shall also specify that all disturbed areas shall be seeded with native 
grass species and include the technical specifications for seeding the 
disturbed areas.  These temporary erosion control measures shall be 
monitored and maintained until grading or construction operations resume. 

 
B. Construction Best Management Practices 

 
1) No construction materials, debris, or waste shall be placed or stored where it 

may enter sensitive habitat, receiving waters or a storm drain, or be subject to 
wave, wind, rain, or tidal erosion and dispersion. 

2) No construction equipment, materials, or activity shall be placed in or occur in 
any location that would result in impacts to environmentally sensitive habitat 
areas, streams, wetlands or their buffers. 

3) Construction debris and sediment shall be removed from work areas each 
day that construction occurs to prevent the accumulation of debris that may 
be discharged into coastal waters. 

4) All trash shall be disposed in the proper trash and recycling receptacles at the 
end of every construction day. 

5) The applicants shall provide adequate disposal facilities for solid waste, 
including excess concrete, produced during construction. 

6) Debris shall be disposed of at a legal disposal site or recycled at a recycling 
facility. If the disposal site is located in the coastal zone, a coastal 
development permit or an amendment to this permit shall be required before 
disposal can take place unless the Executive Director determines that no 
amendment or new permit is legally required. 

7) All stock piles and construction materials shall be covered, enclosed on all 
sides, shall be located as far away as possible from drain inlets and any 
waterway, and shall not be stored in contact with the soil. 

8) Machinery and equipment shall be maintained and washed in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be 
discharged into sanitary or storm sewer systems. 

9) The discharge of any hazardous materials into any receiving waters shall be 
prohibited. 
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10) Spill prevention and control measures shall be implemented to ensure the 

proper handling and storage of petroleum products and other construction 
materials.  Measures shall include a designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent any 
spillage of gasoline or related petroleum products or contact with runoff.  The 
area shall be located as far away from the receiving waters and storm drain 
inlets as possible. 

11) Best Management Practices (BMPs) and Good Housekeeping Practices 
(GHPs) designed to prevent spillage and/or runoff of demolition or 
construction-related materials, and to contain sediment or contaminants 
associated with demolition or construction activity, shall be implemented prior 
to the on-set of such activity. 

12) All BMPs shall be maintained in a functional condition throughout the duration 
of construction activity. 

C. Construction Sequence Plan.  The applicants shall undertake the approved 
development in accordance with the Construction Sequence Plan attached as 
Exhibit #10 to the staff report dated November 18, 2011.  Any changes to the 
Construction Sequence Plan required by the City or County of Los Angeles shall be 
reported to the Executive Director.  No changes to the Construction Sequence Plan 
shall occur without an amendment to the coastal development permit, unless the 
Executive Director determines that no amendment is required. 

 
The permittees shall undertake development in accordance with the final Interim Erosion 
Control and Construction Best Management Practices Plan and the Construction 
Sequence Plan approved by the Executive Director.  The final Interim Erosion Control 
and Construction Best Management Practices Plan shall be in conformance with the 
project plans approved by the Coastal Commission.  Any changes to the Coastal 
Commission approved plans required by the consulting civil engineer/water quality 
professional shall be reported to the Executive Director.  No changes to the Coastal 
Commission approved final site/development plans shall occur without an amendment to 
the coastal development permit, unless the Executive Director determines that no 
amendment is required. 

 
5. Permanent Drainage and Run-off Control Plan 
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit for review and written approval of the Executive Director, two copies of a 
final Drainage and Runoff Control Plan for the post-construction project site, prepared by 
a licensed civil engineer or qualified licensed water quality professional.  The plan shall 
include detailed drainage and runoff control plans with supporting descriptions and 
calculations.  The plan shall incorporate Best Management Practices (BMPs) including 
site design, source control and treatment control measures designed to reduce, to the 
maximum extent practicable, the volume, velocity and pollutant load of stormwater and 
dry weather runoff leaving the developed site.  The consulting licensed civil engineer or 
qualified licensed professional shall certify in writing that the final Drainage and Runoff 
Control Plan is in substantial conformance with the following minimum requirements: 
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A. The plan shall incorporate appropriate Best Management Practices (BMPs) into 

the development, designed to reduce, to the maximum extent practicable, the 
volume, velocity and pollutant load of stormwater and dry weather flows leaving 
the developed site.  The drainage system shall also be designed to convey and 
discharge runoff from the developed site in a non-erosive manner; 

 
B. Irrigation and the use of fertilizers and other landscaping chemicals shall be 

minimized through the use of low-maintenance landscaping and efficient 
irrigation technology or systems; 

 
C. Trash, recycling and other waste containers, as necessary, shall be provided.  All 

waste containers anywhere within the development shall be covered, watertight, 
and designed to resist scavenging animals; 

 
D. All slopes shall be stabilized in accordance with provisions contained in the 

Landscaping and/or Interim Erosion and Sediment Control Condition for this 
coastal development permit.  The final drainage plans shall be designed and 
installed in conformance with the recommendations of the project consulting 
geotechnical engineer; and, 

 
E. Should any of the project’s surface or subsurface drainage/filtration structures or 

other BMPs fail or result in increased erosion, the permittees or successor-in-
interest shall be responsible for any necessary repairs to the drainage/filtration 
system or BMPs and restoration of the eroded area.  Should repairs or 
restoration become necessary, prior to the commencement of such repair or 
restoration work, the applicants shall submit a repair and restoration plan to the 
Executive Director to determine if an amendment or new coastal development 
permit is required to authorize such work. 

 
The permittees shall undertake development in accordance with the final Drainage and 
Runoff Control Plan approved by the Executive Director.  The final Drainage and Runoff 
Control Plan shall be in conformance with the development plans approved by the 
Coastal Commission.  Any changes to the Coastal Commission approved plans required 
by the consulting licensed civil engineer, or qualified licensed professional, or 
engineering geologist shall be reported to the Executive Director.  No changes to the 
Coastal Commission approved final site/development plans shall occur without an 
amendment to the coastal development permit, unless the Executive Director determines 
that no amendment is required. 

 
6. Landscaping and Fuel Modification Plans 
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit for review and written approval of the Executive Director, two sets of 
Landscaping and Fuel Modification Plans, prepared by a licensed landscape architect or 
a qualified resource specialist.  The Landscaping and Fuel Modification plans shall be 
reviewed and approved by the consulting engineering geologist to ensure that the plans 
are in conformance with the consultants’ recommendations.  The consulting landscape 
architect or qualified landscape professional shall certify in writing that the final 
Landscape and Fuel Modification plans are in conformance with the following 
requirements: 
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A. Landscaping Plan 
 

1) All graded & disturbed areas on the subject site shall be planted and maintained 
for erosion control purposes within thirty (30) days of receipt of the certificate of 
occupancy for the residence.  To minimize the need for irrigation all landscaping 
shall consist primarily of native/drought resistant plants, as listed by the California 
Native Plant Society, Santa Monica Mountains Chapter, in their document entitled 
Recommended List of Plants for Landscaping in the Santa Monica Mountains, 
dated February 5, 1996.  All native plant species shall be of local genetic stock.  
No plant species listed as problematic and/or invasive by the California Native 
Plant Society (http://www.CNPS.org/), the California Invasive Plant Council 
(formerly the California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as 
may be identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be utilized 
within the property. 

2) Plantings will be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

3) Rodenticides containing any anticoagulant compounds (including, but not limited 
to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used. 

 
B. Fuel Modification Plans 

 
Vegetation within a one hundred-foot radius of the structure may be selectively 
thinned in order to reduce fire hazard.  However, such thinning shall only occur in 
accordance with an approved long-term fuel modification plan submitted pursuant 
to this special condition.  The fuel modification plan shall include details regarding 
the types, sizes and location of plant materials to be removed, and how often 
thinning is to occur. 

 
C. Conformance with Commission Approved Site/Development Plans 

 
The permittees shall undertake development in accordance with the final 
Landscape and Fuel Modification Plans. The final Landscape and Fuel 
Modification Plans shall be in conformance with the site/development plans 
approved by the Coastal Commission.  Any changes to the Coastal Commission 
approved site/development plans shall be reported to the Executive Director.  No 
changes to the Coastal Commission approved final site/development plans shall 
occur without an amendment to the coastal development permit, unless the 
Executive Director determines that no amendment is legally required. 

 
D. Monitoring 

 
The permittees shall undertake development in accordance with the final 
Landscaping and Fuel Modification Plans approved by the Executive Director.  
Three years from the date of the receipt of the Certificate of Occupancy for the 
house the permittees shall submit to the Executive Director, a landscape 

http://www.cnps.org/
http://www.cal-ipc.org/
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monitoring report, prepared by a licensed Landscape Architect or qualified 
Resource Specialist, that certifies the on-site landscaping is in conformance with 
the Landscaping Plan approved pursuant to this special condition.  The monitoring 
report shall include photographic documentation of plant species and plant 
coverage. 

 
If the landscape monitoring report indicates the landscaping is not in conformance 
with or has failed to meet the requirements specified in this condition, the 
permittees, or successors in interest, shall submit, within thirty (30) days of the 
date of the monitoring report, a revised or supplemental landscaping plan, 
certified by a licensed Landscape Architect or a qualified Resource Specialist, that 
specifies additional or supplemental landscaping measures to remediate those 
portions of the original plan that have failed or are not in conformance with the 
original approved plan.  This remedial landscaping plan shall be implemented 
within thirty (30) days of the date of the final supplemental landscaping plan and 
remedial measures shall be repeated as necessary to meet the requirements of 
this condition. 

 
7. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 

By acceptance of this coastal development permit, the applicants acknowledge and 
agrees (i) that the site may be subject to hazards from wildfire, landsliding, and erosion; 
(ii) to assume the risks to the applicants and the property that is the subject of this permit 
of injury and damage from such hazards in connection with this permitted development; 
(iii) to unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

 
8. Deed Restriction 
 

 PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicants shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicants have executed and recorded against the parcel 
governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director:  (1) indicating that, pursuant to this coastal development permit, the 
California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the special conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the property.  The deed restriction shall include 
a legal description of the entire parcel governed by this coastal development permit.  The 
deed restriction shall also indicate that, in the event of an extinguishment or termination 
of the deed restriction for any reason, the terms and conditions of this coastal 
development permit shall continue to restrict the use and enjoyment of the subject 
property so long as either this coastal development permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property. 
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V. Findings and Declarations 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
The project site is a steeply sloped vacant lot in Santa Monica Canyon, about one-quarter mile 
inland of the beach (See Exhibits).  The applicants propose to develop property with a three-
story, 45-foot tall, 1,966 square foot single-family residence.  The 3,170 square foot lot is 
situated between Vance Street and East Rustic Road.  The upper part of the lot abuts Vance 
Street, which would provide vehicular access to a two-stall carport.  The house would be 
terraced down the slope from Vance Street level.  About fifty feet below the elevation of Vance 
Street, the lower portion of the site abuts the Los Angels County Flood Control Channel (Rustic 
Creek) that runs between the site and East Rustic Road (Exhibit #3).  Rustic Creek is a 
cement-lined (thirty feet wide and eight feet deep) stream that runs directly below the site and 
south to the ocean.  The lower level of the proposed structure would be about 24 feet higher 
than the top of the channel walls.  A friction-pile foundation system is proposed that would be 
embedded below the ground surface approximately 35-to-40 feet.  The property is zoned R1-1 
(single-family residential).  The surrounding properties are vacant or developed with single-
family residences.  The lot that abuts the northwestern side of the applicants’ property was 
constructed in 1991 under Coastal Development Permit 5-90-473 (Lederer - 390 Vance St.). 
 
On October 16, 2008, the City of Los Angeles Office of Zoning Administration held a public 
hearing during which several local residents spoke in opposition to the proposed project.  As a 
result of the issues brought up at the hearing (geologic safety and impacts to the adjoining 
flood control channel), the Zoning Administrator on October 31, 2008 remanded the case to 
the Advisory Agency (the Environmental Review Section of the City Planning Department) for 
further review and consideration. 
 
On January 7, 2009, the County of Los Angeles Department of Public Works issued a letter 
stating that there would be no negative impact to the Rustic Canyon Channel if the 
development proceeds in compliance with the City’s review and approval process, site 
drainage is handled properly, and if appropriate measures are taken to ensure that 
construction debris does not enter the channel. 
 
On November 12, 2009, the City of Los Angeles Department of Building and Safety issued a 
Geology and Soils Report Approval Letter imposing 45 conditions of approval, superseding a 
prior approval letter dated January 27, 2006. 
 
On August 30, 2010, the City Planning Department Environmental Staff Advisory Committee 
(ESAC) issued Mitigated Negative Declaration No. ENV-2007-5585-MND-REC1 (the 
reconsideration of the Mitigated Negative Declaration previously-issued on September 29, 
2008).  The City determined that the proposed project’s impacts could be reduced to a level of 
insignificance by imposing specific conditions. 
 
On September 30, 2010, the City of Los Angeles Office of Zoning Administration held another 
public hearing during which several residents again raised concerns about the geologic safety 
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of the proposed project and its potential impacts to the adjoining flood control channel.  On 
November 19, 2010, the City of Los Angeles Office of Zoning Administration approved Local 
Coastal Development Permit No. ZA-2007-5584 with special conditions. 
 
On December 6, 2010, Gerald B. Kagan appealed the City Zoning Administrator’s approval of 
the local coastal development permit to the City of Los Angeles West Los Angeles Area 
Planning Commission.  On January 5, 2011, after a public hearing, the West Los Angeles Area 
Planning Commission denied the appeal and upheld the City Zoning Administrator’s approval 
of the local coastal development permit. 
 
The City’s Notice of Final Local Action for the Planning Commission’s approval of the local 
coastal development permit was received in the Commission’ South Coast District Office on 
January 12, 2011, and the Commission's required twenty working-day appeal period 
commenced.  On February 2, 2011, the appeal by Gerald B. Kagan was filed in the South 
Coast District Office.  The grounds for the appeal relate primarily to the geologic safety of the 
proposed project and landform alteration (See Exhibit #7).  The appeal also contends that the 
proposed development violates Section 30251 of the Coastal Act because it is not visually 
compatible with the character of the surrounding area, and that the proposed development 
would prejudice the ability of the City of Los Angeles to prepare a Local Coastal Program in 
conformity with Chapter 3 of the Coastal Act [Section 30604(a) of the Coastal Act]. 
 
On March 9, 2011, the Commission determined that a substantial issue exists with respect to 
the grounds on which the appeal was filed.  On October 5, 2011, in Huntington Beach, the 
Commission held a public hearing on the proposed project and voted to continue the matter. 
 
B. Hazards 
 
The primary Coastal Act issue is whether the proposed development minimizes risks to life and 
property and assures stability and structural integrity as required by Section 30253 of the 
Coastal Act.  Section 30253 of the Coastal Act states that new development must minimize 
risks to life and property and not create nor contribute significantly to erosion, geologic 
instability, or destruction of the site or surrounding area. 
 
Section 30253 of the Coastal Act states, in part: 
 
 New development shall: 
 
 a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
 b) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
The appellant, the appellant’s agents, and other opponents from the neighborhood contend 
that the proposed development does not minimize risks to life and property or assure stability 
and structural integrity as required by Section 30253 of the Coastal Act (Exhibit #7).  The 
appeal states that the nearly vertical slope on which the project is proposed has a history of 
landslides, including a failure in 1994; and that the Mitigated Negative Declaration for the 
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project states that the site is located within a “Very High Fire Hazard Severity Zone,” a 
“Liquefaction Zone,” and a “Fault Zone.”  These factors are particularly significant, the appeal 
asserts, because the lower portion of this very steep slope is bordered by Rustic Creek, a flood 
control channel that overflowed its banks when the 1994 landslide filled it with debris.  While 
the project design (the proposed house and its foundation) has been shown to be structurally 
sound (i.e., meets a minimum Factor of Safety against sliding of 1.5), the opponents argue that 
the process of excavating the slope and constructing the foundation involves a significant risk 
to the surrounding neighborhood because of the potential for slope failure.  They have also 
raised concerns about construction staging and equipment storage on Vance Street, and about 
the ability of the applicants to use City streets to transport materials and equipment to the 
project site.  The appeal also asserts that the proposed project is inconsistent with Section 
30253(b) of the Coastal Act because it involves substantial alteration of the “bluff face” (i.e., 
cuts and terracing, and construction of retaining walls). 
 

Landslide Zone, Liquefaction Zone, and Fault Zone 
 
Contrary to the opponents’ claims, the site contains no part of a landslide, although some 
surficial erosion is evident.  No known earthquake fault traverses the site.  The City record 
states that the site and surrounding area is not within a designated geologically hazardous 
area such as a landslide or liquefaction zone.1  The project site is mapped as being at the edge 
of a zone of potential liquefaction on the official state Seismic Hazard Map.  The project 
geologist asserts that this is most likely because of the small scale of the map and the 
steepness of the slope above the stream channel.  As the key on the official state Seismic 
Hazard Map indicates, the area identified as a liquefaction zone means only that the potential 
exists for liquefaction, and that a site-specific soils investigation is required.  A site-specific 
investigation was done during the initial City review of the site, and the hazard was shown not 
to exist due to the dense nature of the materials and the unlikelihood that ground water could 
be found near the surface.  [T.I.N. Engineering Company, 2005, "Addendum letter No. 1 - 
Response to City comments, dated March 30, 2005, for proposed new residential development 
at 375 East Rustic Road, Pacific Palisades, California", 3 p. response letter dated 8 July 2005 
and signed by T.S.C. Lee (RCE 44045)].  The Commission’s staff geologist, Dr. Mark 
Johnsson, has reviewed the geology reports and agrees with the conclusion that a liquefaction 
hazard does not exist on the project site. 
 

Slope Stability 
 
Assessing the stability of slopes against landsliding is undertaken through a quantitative slope 
stability analysis.  In such an analysis, the forces resisting a potential landslide are first 
determined.  These are essentially the strength of the rocks or soils making up the slope.  Next, 
the forces driving a potential landslide are determined.  These forces are the weight of the rocks 
as projected along a potential slide surface.  The resisting forces are divided by the driving forces 
to determine the “Factor of Safety (FOS).”  A FOS value below 1.0 is theoretically impossible, as 
the slope would have failed already.  A value of 1.0 indicates that failure is imminent.  Factors of 
Safety at increasing values above 1.0 lend increasing confidence in the stability of the slope.  The 
industry-standard for new development is a FOS of 1.5, and many local grading ordinances in 
California and elsewhere require that artificial slopes meet this factor of safety. 
 

 
1  City of Los Angeles Letter of Determination for Coastal Development Permit Case No. ZA-2007-5584 

(p.22), Department of City Planning, November 19, 2010. 
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A slope stability analysis is performed by testing hundreds of potential sliding surfaces.  The 
surface with the minimum FOS will be the one on which failure is most likely to occur.  This 
“minimum factor of safety against sliding” is used to characterize the stability of the slope. 
 
The City of Los Angeles Municipal Code specifies a Factor of Safety (FOS) of 1.5 as the 
minimum acceptable static factor of safety for cut, fill and buttress fill slopes, and for natural 
slopes where construction is proposed.  The Commission also has required that building sites 
must meet a minimum FOS of 1.5. 
 
The site is steep (fifty-to-sixty degrees) and currently has a static FOS of about 1.16, which is 
marginally stable [T.I.N. Engineering Company, 2004, "Soil engineering investigation and 
report for proposed new residential development at 375 East Rustic Road, Pacific Palisades, 
California", 14 p. geotechnical report dated 3 April 2004 and signed by T. S. C. Lee (RCE 
44045).].  There are remnants of a concrete structure or sidewalk on the top portion of the site 
(Vance Street level), the flat part of which is only about two-to-five feet in width.  The slope 
descends down fifty feet from Vance Street elevation to Rustic Creek, the Los Angeles County 
Flood Control Channel (Exhibit #3).  The proposed project includes an engineered pile-
supported foundation which would increase the stability of the hillside and Vance Street.  The 
applicants’ consultants (Grover Hollingsworth and Associates, Inc.) have completed geology 
and soils studies for the project site, and have completed a detailed geotechnical analysis for 
the proposed project (See Substantive File Documents, Page 2). 
 
The applicants’ geotechnical studies have been subjected to intensive third party review and 
have been approved by the City of Los Angeles Department of Building and Safety (Exhibit 
#15).  The proposed building foundation would consist of fifteen friction piles that would be 
embedded below the ground surface approximately 35-to-40 feet in order to bring the upper 
portion of the property (the site of the proposed house and its foundation) to a FOS of 1.5.  As 
a result of the proposed project, the stability of the lower 24 feet of the slope (the portion of the 
property below the proposed structure) will be improved to a FOS of 1.28 due to the removal of 
approximately six hundred cubic yards of soil. 
 
The applicants’ consultants and the City geologists all concur that the project, with the 
proposed friction-pile foundation system, would improve the stability of the entire slope and 
provide structural support for Vance Street, and that the proposed house and its foundation 
would meet a FOS of 1.5.  The Commission’s staff geologist, Dr. Mark Johnsson, has reviewed 
the substance of the geotechnical analysis, thoroughly evaluated that substance (data, 
analysis, conclusions, etc), has visited the site, and also concurs with the findings of the 
applicants’ consultants. 
 
The appellant and other opponents object to the fact that the proposed project s not being 
required to bring the lower part of the slope up to a FOS of 1.5 (instead of the proposed FOS 
of 1.28).  In this case, the City has waived its policy to require that the entire project site be 
brought up to an FOS of 1.5 based on the finding that the proposed house can be constructed 
on an area of the site with a FOS of 1.5 and the project will not pose a hazard to adjacent 
properties.  Therefore, the City Department of Building and Safety approved the development 
with a waiver of the requirement that requires stabilization of the entire project site. 
 
The Commission requires that new development meet a FOS of 1.5, but it does not require 
applicants to install additional piles or construct protective devices in order to bring an entire 
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property up to a FOS of 1.5.  In a nearby project [Coastal Development Permit 5-05-253 (Flury 
- 14868 Corona Del Mar, Pacific Palisades)], the Commission in 2006 required the applicant to 
modify a proposed residential project so that only the portion of the property where the 
residence was proposed, and not the entire site, would be graded and brought up to a 1.5 
FOS.  Although it is feasible for the entire property (not just the development site) to be 
engineered to meet an FOS of 1.5, such a project would result in significantly more grading 
and greater construction impacts.  It would also have little practical effect since the adjacent 
properties would remain at their lower factors of safety.  In addition, it must be noted that 
proposed development, once completed, is not expected to reduce the stability of any part of 
the slope, and the lower portion of the subject site would be above a FOS of 1.28.  The 
Commission’s staff geologist, Dr. Mark Johnsson, states that it is not protective of coastal 
resources to require that the entire site be brought up to FOS of 1.5 as the appellants and 
opponents are asking.  Therefore, the Commission concurs with the City’s decision not to 
require that the lower part of the slope up be brought up to a FOS of 1.5. 
 
Section 30253 of the Coastal Act requires that new development shall minimize risks to life 
and property in areas of high geologic, flood, and fire hazard, and assure stability and 
structural integrity.  The proposed project, with the construction of the detailed foundation 
design recommended by a state-registered geotechnical engineer (Grover Hollingsworth and 
Associates, Inc.), complies with this Coastal Act policy.  The appropriate City and County 
departments have thoroughly reviewed the consultant’s geotechnical reports and have 
approved the proposed project.  The City’s review of the reports include the analysis of cracks 
in the Vance Street pavement above the slope where the house is proposed [Grover 
Hollingsworth and Associates, 2009, "Comments regarding reported post-Northridge 
Earthquake ground crack on Vance Street, Proposed three-story residence, Lot 24, Tract 
1719, 375 N. East Rustic Road, Los Angeles, California", 4 p. letter report dated 14 January 
2009]. 
 
With the implementation of the proposed recommendations for the foundation design, the 
geotechnical engineer asserts that the slope on which the house will be constructed will be 
stabilized and strengthened to a FOS of 1.5.  The Commission staff geologist, Dr. Mark 
Johnsson, and the Commission’s staff engineer, Lesley Ewing, have reviewed and analyzed 
the applicants’ soils and geotechnical reports and the proposed project and agree that the 
reports conform to the industry standards and that proposed foundation design is adequate to 
provide the requisite geologic FOS.  Commission staff has confirmed that the FOS calculations 
are based on saturated soil conditions, and not dry conditions as alleged by the appellant.  
Therefore, as designed and conditioned herein, the proposed project will minimize risks to life 
and property and will not significantly contribute to erosion or destruction of the area.  In fact, 
Commission staff concurs with the applicants’ assertions that the proposed project will actually 
improve the stability of the slope and thus the stability of Vance Street, the public street on top 
of the slope. 
 

Section 30253(b) Natural Landforms 
 
The Commission disagrees with appellant’s position that the proposed project will substantially 
alter natural landforms along bluffs and cliffs and that the proposed project is inconsistent with 
Section 30253 (Exhibit #7, p.2).  Section 30253(b) provides that “[n]ew development shall do 
all of the following:...(b) [a]ssure stability and structural integrity, and neither create nor 
contribute significantly to erosion…or in any way require the construction of protective devices 
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that would substantially alter natural landforms along bluffs and cliffs.”  Thus, to establish that 
new development would be inconsistent with this section by virtue of its effects on natural 
landforms along bluffs and cliffs, it is necessary first to establish that the new development 
would require the construction of a protective device (before one can even assess whether any 
such required device would substantially alter natural landforms along bluffs and cliffs).  The 
subject site is sloped in a manner that leaves the applicants no option but to build the 
proposed house on the slope.  The proposal includes the excavation of a notch in order to 
create a flat spot in the slope for the floor of the proposed house, done in the same manner as 
many of the neighbors’ houses all around the hillsides of Pacific Palisades and the Santa 
Monica Mountains.  Since there is no allegation of a protective device, this (the part about 
protective devices substantially altering natural landforms) is inapplicable.  The applicant does 
not propose building any protective device outside of the residential structure’s footprint to 
control erosion or otherwise assure stability and structural integrity.  Therefore, based on these 
grounds, the Commission further finds that the project as conditioned is consistent with Section 
30253. 
 

Fire Hazard 
 
In regards to fire danger, the construction of the proposed project is an infill project within a 
densely populated residential area.  The project site is in a lushly landscaped canyon that is a 
fire hazard zone.  The proposed project will not increase or contribute to the risk of fires. 
 

Construction Methods 
 
The appellant and the other opponents also assert that the proposed project should be denied 
because of the potential for slope failure during construction.  They assert that a slope failure 
could result in the flooding of adjacent properties in the event that construction causes debris 
to fall into the flood control channel (Rustic Creek) that runs below the project site.  They also 
have questioned where the construction equipment and materials will be stored and how the 
foundation will be constructed on such a steep building site (Exhibit #8).  These details are in 
the scope of local government review which has the staff, expertise, permitting and inspection 
requirements and personnel, and in general the ability to deal with the issues which are raised. 
 
The opponents’ geotechnical consultant, Dr. Pradel, did not present any facts at the October 5, 
2011 hearing that the construction of the proposed project will actually cause any geologic 
hazards.  Rather, Dr. Pradel uses terms such as “challenging”, “difficult” and “vulnerable” to 
qualify his concerns regarding the proposed project’s geologic conditions but did not present 
any conclusive facts that there is a reasonable probability that the project will cause slope 
failure and actual significant harm to the neighborhood or community.  Dr. Pradel’s reports also 
do not present any facts to suggest that there is a reasonable probability that the proposed 
project will cause actual significant harm to the entire community or neighborhood. 
 
While the opponents’ testimony may infuse some uncertainty regarding the safety of the 
project, the applicants have provided substantial evidence to support staff’s conclusion that the 
proposed project will not cause actual significant harm to the entire community or 
neighborhood.  The applicants have submitted plans and reports from their consulted experts, 
all of which support a conclusion that the proposed project will not cause geologic hazards on 
the site.  Even though the appellant is seeking a level of detail concerning construction 
methodology which goes beyond that normally within the scope of Coastal Commission review, 
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the applicants have provided a detailed construction sequencing plan to explain how the 
project will be constructed (Exhibit #10).  The plan describes the sequencing for the 
construction of the proposed foundation, including the excavation, drilling and pouring of 
concrete necessary for the piles. 
 
In regards to the flooding concern, all excavation and the construction of the foundation would 
be done only during the dry season (April 1 – October 31).  It is highly unlikely that any flooding 
would occur, even if the channel is blocked, during the dry season.  To address the risks of 
flooding, the County of Los Angeles Department of Public Works issued a letter dated January 
7, 2009 stating that, “Based on our review of the reports, plans and a field review, we conclude 
that if the project is constructed per the plans in compliance with the City’s review and approval 
process, if appropriate measures are taken during construction to ensure that construction 
debris does not enter the channel, and if site drainage is handled properly, there will be no 
negative impact to the Rustic Canyon Channel.” 
 
To minimize the amount of debris that may fall into the flood control channel, the applicants’ 
construction sequencing plan includes the use of a series of debris fences and includes a plan 
for the immediate removal of debris from the channel should any fall in.  The applicants have 
permission to access the channel to remove debris, and they can also utilize a crane to clear 
debris that falls into the Flood control Channel (Exhibit #10, p.25).  Finally, the local 
government (e.g., City Department of Building and Safety) will monitor and inspect the 
construction project to ensure that the work, including grading, excavation and construction of 
foundations, is done in a safe and legal manner. 
 
A concern has also been raised that the proposed project could be stopped in the middle of the 
grading or foundation construction phase, thus leaving the hillside in a vulnerable condition that 
could result in erosion.  The City Department of Building and Safety has extensive experience 
in this matter, and prevents this scenario by requiring a bond for each grading permit it issues 
for work on hillsides like the project site.  Pursuant to Los Angeles Municipal Code Section 
91.7006.5, the applicants must post a bond to ensure that there are funds available to 
complete the foundation for the project and stabilize the slope to assure stability and prevent 
erosion.  The amount of the required bond is 150 percent of the City’s estimated cost to 
complete the project. 
 

Use of the City Streets 
 
In regards to the staging area, the applicants have obtained a permit from the City to use a 
portion of the Vance Street right-of-way for project staging and equipment storage.  The 
applicants will be able to obtain additional street-use permits for the various stages of the 
project once the specific dates and areas needed are known by the builders (those specific 
dates are not yet certain).  The City routinely permits builders to use portions of City streets 
during construction projects.  Because of this, buildings of all sizes are constructed throughout 
the City, even along small streets within the most congested beach communities (e.g., Venice 
Beach) and along narrow hillside streets (Pacific Palisades) without significantly impacting the 
surrounding area.  The Commission does not typically regulate the City’s issuance of street-
use permits. 
 
The City imposes weight limits and use restrictions on the use of Chautauqua Boulevard in the 
project area.  Discussion between Commission and City staff indicate that the limitations are 
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needed to prevent congestion and dangerous driving conditions along certain windy and 
narrow streets (e.g. Chautauqua Boulevard) that can be caused by large trucks and buses 
(i.e., supermarket deliveries and tour buses).  The applicants and the appellant debate whether 
the City will permit the applicant to use Chautauqua Boulevard to bring building materials and 
construction equipment to the project site.  The applicants assert that the City will allow the use 
Chautauqua Boulevard once they obtain their building permit, and they point to several 
construction projects that have been recently undertaken in the area.  Staff has had 
independent discussions with the City Department of Public Works, Bureau of Engineering 
staff concerning this project and City staff have provided verbal confirmation that trucks 
associated with permitted construction projects can use Chautauqua Boulevard and other City 
streets that are normally restricted to smaller vehicles.  The applicants have also shown that 
the site can be accessed from Corona del Mar Street, thus avoiding the use of Chautauqua 
Boulevard (except for one crossing). 
 
In any case, the Commission is not in a position to know which streets the City will permit or 
not permit the applicant to use, and the use of the City streets for this proposed project is not a 
Coastal Act issue.  It is known that construction projects do get completed in the Pacific 
Palisades, and it is the City that regulates the use of its streets and the City may impose 
restrictions on the frequency or timing of vehicle traffic for construction activities.  As stated 
above, the Commission does not typically regulate the City’s issuance of street-use permits.  
The Commission does, however, impose a condition on this permit which requires that the 
applicants abide by the City’s use restrictions on the City Streets (Special Condition Two). 
 

Conclusion 
 
Section 30253 of the Coastal Act requires that new development minimize risks to life and 
property in areas of high geologic, flood, and fire hazard, and assure stability and structural 
integrity.  The Coastal Commission imposes special conditions on the permit in order to ensure 
that the development minimizes risks to life and property.  Special Condition Three requires 
the applicants to comply with the recommendations contained in the consultants’ geotechnical, 
engineering and soils reports.  These recommendations, including recommendations 
concerning excavation, foundations and drainage, shall be incorporated into all final design 
and construction plans, which must be reviewed and approved by the consultants prior to 
commencement of development.  The Commission finds that, as conditioned, the proposed 
project will not create nor contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 
 
Special Condition Four requires the applicants to implement construction best management 
practices to control erosion during construction, and to undertake the approved development in 
accordance with the Construction Sequence Plan.  Special Condition Five requires permanent 
drainage control and run-off plans.  Special Condition Six requires that a landscaping plan shall 
be submitted so that the site is landscaped with low-water native plants.  The use of low water 
plants on the slope is necessary to eliminate the need for irrigation so that overwatering will not 
result in bluff failure due to the infiltration of irrigation water into the bluff. 
 
As designed and conditioned herein, the proposed project will minimize risks to life and 
property and will not significantly contribute to erosion or destruction of the area.  However, no 
development on the site can be guaranteed to be safe from hazard.  All development located 
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at the foot of geologically active hillsides has the potential for damage caused by landslides, 
floods, seismic events, storms and erosion.  The project area is susceptible to natural hazards.  
Special Condition Seven requires that the permittee assume the risks of the potential 
unforeseen hazards associated with development, and indemnifies the Commission against 
liability with respect to the approval of the proposed project. 
 
Additionally, the Commission requires the applicants to record a deed restriction that imposes 
the terms and conditions of this permit as restrictions on use and enjoyment of the property, 
and provides any prospective purchaser of the site with recorded notice that the restrictions 
are imposed on the subject property.  This deed restriction is required by Special Condition 
Eight.  The Commission finds that, as conditioned, the project is consistent with Section 30253 
of the Coastal Act. 
 
C. Visual Resources 
 
The appeal also contends that the proposed development violates Section 30251 of the 
Coastal Act because it is not visually compatible with the character of the surrounding area, 
 
Section 30251 of the Coastal Act states: 
 
 The scenic and visual qualities of coastal areas shall be considered and protected 

as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas... 

 
Although the project site and the adjacent lots are vacant, nearly all of the properties in Santa 
Monica Canyon are developed with one and two-story single-family residences.  The proposed 
1,966 square foot house is relatively small compared to the other homes in the area.  Because 
the proposed project is on the slope above the street, it will be visible from East Rustic Road 
like the other homes on the street.   In order to minimize the alteration of the landform and 
reduce the visibility of the structure, the proposed house will be notched into the descending 
slope.  The proposed design will lower the profile of the residence as opposed to a raised 
foundation with a large under floor area or an above grade pile/pier supported design that 
would appear much larger than the proposed design.  The proposed project will not be visible 
from any public park lands, trails or major scenic roads, and it will not obstruct any public views 
of the ocean.  The proposed project will be visually compatible with the surrounding residential 
development.  The alteration of natural landforms has been minimized.  Therefore, as 
conditioned, the proposed project consistent with Section 30251 of the Coastal Act. 
 
D. Marine Resources – Water Quality 
 
The proposed project involves hillside grading and foundation work.  The grading and 
construction have the potential to pollute the waters of Rustic Creek and the Pacific Ocean.  
Rustic Creek, a cement-lined stream, runs directly below the slope that the site is on, and the 
ocean is located about one-half mile hundred feet south of the project site (Exhibit #1).  
Coastal Act Sections 30230 and 32031 require that the proposed development be carried out 
in a manner that protects water quality, biological productivity and marine resources. 
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Section 30230 of the Coastal Act states: 
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 

protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 

estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

 
Specific mitigation measures must be implemented in order to ensure that water quality, 
biological productivity and marine resources are protected as required by the above-stated 
Coastal Act policies.  Erosion control measures must be implemented during the construction 
of the project, and landscaping must be installed to reduce erosion once the grading is 
complete.  Storage or placement of construction materials, debris, or waste in a location 
subject to erosion and dispersion or which may be discharged into coastal water via rain or 
wind would result in adverse impacts upon the marine environment that would reduce the 
biological productivity of coastal waters.  For instance, construction debris entering coastal 
waters may cover and displace soft bottom habitat.  Sediment discharged into coastal waters 
may cause turbidity, which can shade and reduce the productivity of foraging avian and marine 
species’ ability to see food in the water column. 
 
In order to avoid adverse construction-related impacts upon marine resources, the 
Commission imposes three Special Conditions upon the applicant for approval of the project. 
Special Condition Four requires the applicant to submit an erosion control plan and implement 
construction Best Management Practices (BMPs) in order to protect water quality and 
biological productivity.  In order to minimize erosion, grading shall take place only during the 
dry season (April 1 – October 31).  Special Condition Six requires the applicant to prepare a 
landscape plan to vegetate the disturbed areas with plants that are appropriate for the area 
(Santa Monica Mountains).  The use of any vegetation that is considered to be invasive and 
which could supplant native vegetation is prohibited. 
 
Most of the pollutants entering the ocean come from land-based development.  The 
Commission finds that it is necessary to minimize to the extent feasible within its jurisdiction 
the cumulative adverse impacts on water quality resulting from land-based development.  
Reductions in the amount of pollutants in the existing runoff would be one step to begin to 
reduce cumulative adverse impacts to coastal water quality.  Therefore, appropriate measures 
must be taken to assure that adverse affects on water quality are minimized.  In order to deal 
with these post construction water quality impacts, the Commission imposes Special Condition 



A-5-PPL-11-028 & 5-11-056 
Page 25 

 
Five which requires the submittal of final drainage and run-off control plans and the 
implementation of ongoing Best Management Practices (BMPs) to minimize the amount of 
pollutants that leave the site and adversely affect water quality and biological productivity.  The 
post-construction BMPs include the minimization of irrigation and the use of fertilizers and 
other landscaping chemicals through the use of low-maintenance landscaping and efficient 
irrigation technology or systems, and that trash, recycling and other waste containers shall be 
provided on site. 
 
Therefore, the Commission finds that the proposed development, as conditioned, conforms to 
Sections 30230 and 30231 of the Coastal Act regarding the protection of water quality to 
promote the biological productivity of coastal waters and to protect human health. 
 
E. Recreation and Public Access 
 
The proposed project must conform with the following Coastal Act policies which protect public 
access and encourage recreational use of coastal areas. 
 
Section 30210 of the Coastal Act states: 
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 

maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

 
Section 30213 of the Coastal Act states: 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 

where feasible, provided.  Developments providing public recreational opportunities 
are preferred. 

 
Section 30222 of the Coastal Act states: 
 
 The use of private lands suitable for visitor-serving commercial recreational facilities 

designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not 
over agriculture or coastal-dependent industry. 

 
Section 30252 of the Coastal Act states: 
 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or 
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providing substitute means of serving the development with public transportation, (5) 
assuring the potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will not 
overload nearby coastal recreation areas by correlating the amount of development 
with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development. 

 
The project site is located one-half mile inland of Pacific Coast Highway and will not interfere 
with the public’s ability to access the sea.  Vance Street, a portion of which will be used 
temporarily as a project staging area, does not provide public access to the shoreline or any 
public recreation area.  In regards to off-street parking, the proposed project meets the City’s 
and Commission parking standards for a single-family residence by providing two parking stalls 
within a carport.  The carport will be accessed from Vance Street.  Therefore, the proposed 
project will provide adequate parking facilities. 
 
As conditioned, the proposed development will not have any new adverse impact on public 
access to the coast or to nearby recreational facilities.  Thus, as conditioned, the proposed 
development conforms with Sections 30210 through 30214, Sections 30220 through 30224, 
and 30252 of the Coastal Act. 
 
F. Local Coastal Program 
 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program (LCP) which conforms with Chapter 3 
policies of the Coastal Act: 
 
 (a) Prior to certification of the Local Coastal Program, a coastal development permit 

shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a 
Local Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200).  A denial of a Coastal Development Permit on 
grounds it would prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) shall be accompanied by a specific finding 
which sets forth the basis for such conclusion. 

 
The City of Los Angeles does not have a certified LCP for the project area.  The Commission's 
standard of review for the proposed development is the Chapter 3 policies of the Coastal Act.  
As conditioned, the proposed development is consistent with Chapter 3 of the Coastal Act.  
Approval of this project will not prejudice the City of Los Angeles’ ability to prepare an LCP that 
is consistent with Chapter 3 of the Coastal Act. 
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G. Deed Restriction 
 
To ensure that any prospective future owners of the property are made aware of the 
applicability of the conditions of this coastal development permit, the Commission imposes one 
additional condition which requires the property owners to record a deed restriction against the 
property, referencing all of the above special conditions of this permit and imposing them as 
covenants, conditions and restrictions on the use and enjoyment of the property.  Thus, as 
conditioned, this permit ensures that any prospective future owner will receive actual notice of 
the restrictions and/or obligations imposed on the use and enjoyment of the land in connection 
with the authorized development. 
 
 
H. California Environmental Quality Act (CEQA) 
 
Section 13096 of the California Code of Regulations requires Commission approval of coastal 
development permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse effect 
which the activity may have on the environment. 
 
In this case, the City of Los Angeles is the lead agency and the Commission is the responsible 
agency for the purposes of CEQA.  On August 30, 2010, the City Planning Department 
Environmental Staff Advisory Committee (ESAC) issued Mitigated Negative Declaration No. 
ENV-2007-5585-MND-REC1 (the reconsideration of the Mitigated Negative Declaration 
previously-issued on September 29, 2008).  The City determined that the proposed project’s 
impacts could be reduced to a level of insignificance by imposing specific conditions. 
 
The proposed project has been conditioned in order to be found consistent with the Chapter 3 
policies of the Coastal Act.  Mitigation measures, in the form of special conditions, require that 
the slope stabilization plans shall conform with the recommendations of the consulting 
geotechnical engineer, and the implementation of construction and post-construction best 
management practices to protect water quality and marine resources. 
 
As conditioned by this permit, there are no feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, is the least environmentally damaging feasible 
alternative and can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 
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