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The purpose of this addendum is to attach and respond to correspondence staff has 
received. An anonymous neighbor(s) submitted a letter, received by Commission staff 
on November 28, 2011, expressing concern regarding the proposed after-the-fact 
authorization of the existing, unpermitted guest unit. The letter asserts that the existing 
guest unit is being rented and the tenant is required by the owner to park on Medley 
Lane, which is a hazard for emergency vehicle access. The letter also asserts that the 
property is not zoned for multiple family use and there is inadequate parking provided 
for that use. This letter is attached as Exhibit 1 of this addendum.  
 
Commission staff would note that a guest house is an allowed accessory structure and 
use in the subject residential zone district under the County Code, and the proposed 
747 sq. ft. guest house conforms to the Commission’s past actions allowing a maximum 
of 750 square feet for a guest unit or second dwelling unit in the Santa Monica 
Mountains area, as discussed in the staff report. In addition, there is parking provided 
on site, so the project does not raise any issues with regard to off-site parking or 
emergency vehicle access on Medley Lane. As such, the proposed guest unit does not 
raise any issues regarding cumulative impacts or hazards and, as discussed more fully 
in the staff report, the proposed project, as conditioned, is consistent with the applicable 
policies of Chapter 3 of the Coastal Act.  
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STAFF REPORT:  REGULAR CALENDAR 
 

APPLICATION NO.: 4-09-076 

APPLICANT: Mark and Agnes Smith 

AGENT: Cary Gepner 

PROJECT LOCATION: 20433 Medley Lane, in the Fernwood Small Lot 
Subdivision of the Santa Monica Mountains (Los Angeles 
County) 

PROJECT DESCRIPTION:  Request for after-the-fact approval of the conversion of an 
approved 630 sq. ft. detached carport to a two-story detached guest house that is 
accessory to an existing single-family residence, including remodel to convert 164 sq. ft. 
of the detached guest house to a one-car garage, retention of the remainder 747 sq. ft. 
of structure as a study, recreation room, and storage, and reconstruction of an as-built 
trellis and deck attached to the front and side of the accessory structure in order to meet 
County code requirements. No grading or change to the existing on-site septic system is 
proposed or required. The removal of invasive trees and shrubs that are not in 
conformance with the approved landscaping plan for the site is also proposed. 
 
MOTION & RESOLUTION: Page 4 
 

 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the proposed development with six special conditions. The 
standard of review for the proposed project is the Chapter Three policies of the Coastal Act. In 
addition, the policies of the certified Malibu – Santa Monica Mountains Land Use Plan (LUP) 
serve as guidance.  
 
The subject property is located at 20433 Medley Lane in the Fernwood small lot subdivision in 
the Santa Monica Mountains area of unincorporated Los Angeles County (APN 4448-012-059).  
In 2003, the Commission approved Coastal Development Permit (CDP) No. 4-02-140 (Smith) 
for construction of a new two-story, 2,800 sq. ft. single family residence with detached 630 sq. 
ft., three-car carport, driveway, septic system, and 910 cu. yds. of grading on the subject 
property. The approved development has been constructed, however, Commission staff 
discovered during a condition compliance check site visit that there were a few project elements 
that were not constructed in compliance with the terms of CDP 4-02-140. Particularly, the 
approved 630 sq. ft. detached carport had been constructed as or converted to a two-story 
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detached guest house with deck and trellis. In addition, several invasive plant species that were 
not included as part of the approved landscaping plan had been planted in the landscaped area 
of the site. In an effort to address this unpermitted development, the applicant submitted the 
subject permit application.  
 
The applicant requests after-the-fact approval of the conversion of a previously approved 630 
sq. ft. detached carport to a two-story detached guest house with garage that is accessory to an 
existing single-family residence. The project includes remodeling the as-built 911 sq. ft. 
structure to include a 164 sq. ft. one-car garage, and a 747 sq. ft. study, recreation room, and 
storage. Further, the applicant proposes to remove and reconstruct an as-built trellis and deck 
attached to the front and side of the accessory structure in order to meet County code 
requirements. The proposed as-built guest house is situated within the footprint of the approved 
carport. No grading or change to the existing on-site septic system is proposed or required. A 
revised landscaping plan is also proposed in order to remove the invasive plant species on the 
site and to retain other plant species not in conformance with the approved plan that are non-
invasive and either native or drought tolerant.  
 
The major issues raised by the proposed project relate to hazards/geologic stability and 
cumulative impacts.   
 
In order to minimize the cumulative impacts associated with developing these parcels, Policy 
271(b)(2) of the certified Malibu/Santa Monica Mountains LUP, which has been used as 
guidance by the Commission in past permit actions, requires that new development in small lot 
subdivisions comply with the Slope Intensity Formula for calculating the allowable Gross 
Structural Area (GSA) of a residential unit.  In addition, construction of a guesthouse unit or 
second unit on a site where a primary residence exists intensifies the use of the subject parcel. 
The intensified use creates additional demands on public services, such as water, sewage, 
electricity, and roads. Thus, guesthouses and second units pose potential cumulative impacts in 
addition to the impacts otherwise caused by the primary residential development.  
 
The existing unpermitted guest house is approximately 911 sq. ft. in size. However, the existing 
911 sq. ft. of habitable space for the guest unit, combined with the existing residence of 2,800 
sq. ft., is not consistent with the maximum allowable GSA of 3,650 sq. ft. for the property.  In 
addition, the existing guest house is not consistent with the 750 sq. ft. maximum size for 
guesthouse units and second units on residential parcels in the Malibu and Santa Monica 
Mountain areas that the Commission has consistently required in past permit actions. 
 
Therefore, the applicant proposes to remodel the as-built guest house structure to convert 164 
sq. ft. of the structure to a one-car garage, and to retain the remaining 747 sq. ft. of structure as 
a studio/guest unit. The proposed 747 sq. ft. of habitable space for the guest house, combined 
with the existing 2,800 sq. ft. of habitable space for the main residence, is consistent with the 
maximum allowable GSA of 3,650 sq. ft. for the property, thereby minimizing cumulative impacts 
to coastal resources.  The proposed 747 sq. ft. guest house also conforms to the Commission’s 
past actions allowing a maximum of 750 square feet for a guest unit or second dwelling unit in 
the Santa Monica Mountains area.  
 
However, in order to ensure that the proposed remodel of the as-built guest house to convert 
164 sq. ft. of the structure to a one-car garage (with no interior access between the garage and 
the remaining 747 sq. ft. habitable portion of the guest house) is implemented, staff 
recommends Special Condition 2, which requires the applicant to implement and complete the 
proposed guest house remodel within 90 days of the issuance of this permit. Additionally, in 
order to ensure that the existing invasive plant species are removed and to ensure site stability 
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and erosion control, staff recommends Special Condition 3, which requires the applicant to 
implement the proposed removal of existing non-native invasive trees and shrubs (fan palms, 
pepper trees, and castor bean) from the site, consistent with the proposed Revised Landscape 
Plan (prepared by Sarah Priest and submitted on April 15, 2011) within 90 days of the issuance 
of this permit.  
 
To ensure that any additions or improvements that could further intensify the use of the unit will 
be reviewed by the Commission and to ensure that the unit conforms with the maximum 750 sq. 
ft. guidance, staff recommends Special Condition 4, which requires that any additions or 
improvements related to the unit, that may otherwise be exempt from coastal permit 
requirements, shall be reviewed by the Commission for consistency with the resource protection 
policies of the Coastal Act. Special Condition 5 requires the applicant to record a deed 
restriction that imposes the terms and conditions of this permit as restrictions on use and 
enjoyment of the property and provides any prospective purchaser of the site with recorded 
notice that the restrictions are imposed on the subject property. 
 
In order to ensure that the unpermitted development components of this application are 
resolved in a timely manner, Special Condition 6 requires the applicant to fulfill all of the Special 
Conditions that are a prerequisite to the issuance of this permit within 180 days of Commission 
action.   
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LOCAL APPROVALS RECEIVED:  County of Los Angeles Department of Regional 
Planning, Approval in Concept, dated August 25, 2009. 
 
SUBSTANTIVE FILE DOCUMENTS: Certified Malibu/Santa Monica Mountains Land 
Use Plan; Coastal Development Permit (CDP) No. 4-02-140 (Smith); “Update 
Engineering Geologic Report,” Mountain Geology, Inc., April 15, 2002; “Update 
Geotechnical Engineering Report,” West Coast Geotechnical, May 9, 2002. 
 
 

I. STAFF RECOMMENDATION 
 
The staff recommends that the Commission adopt the following resolution: 
 
MOTION: I move that the Commission approve Coastal Development 

Permit No. 4-09-076 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3.  Approval 
of the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 
 

II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
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authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 
 
2. Expiration.  If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 
 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
 

III. SPECIAL CONDITIONS 

1. Assumption of Risk, Waiver of Liability and Indemnity 

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from wildfire and erosion; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 

2. Implementation of Proposed Guest House Remodel 

The applicant shall implement and complete the proposed changes shown on the 
approved plans including the remodel of the as-built guest house structure to convert 
164 sq. ft. of the structure to a one-car garage (with no interior access between the 
garage and the remaining 747 sq. ft. habitable portion of the guest house) within 90 
days of the issuance of this permit.  The Executive Director may grant additional time for 
good cause. 
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3. Implementation of Proposed Landscaping Modifications 

The applicant shall implement the proposed removal of existing non-native invasive 
trees and shrubs (fan palms, pepper trees, and castor bean) from the site, consistent 
with the approved Revised Landscape Plan (prepared by Sarah Priest and submitted on 
April 15, 2011) within 90 days of the issuance of this permit.  The Executive Director 
may grant additional time for good cause. 

4. Future Development Restriction  

This permit is only for the development described in this Coastal Development Permit.  
Pursuant to Title 14 California Code of Regulations Section 13253(b)(6), the exemptions 
otherwise provided in Public Resources Code Section 30610(b) shall not apply to any of 
the development governed by this permit.  Accordingly, any future improvements to any 
portion of the development governed by this permit, including but not limited to the 
guest house, shall require an amendment to this Coastal Development Permit from the 
Commission or shall require an additional coastal development permit from the 
Commission or from the applicable certified local government. 

5. Deed Restriction 

Prior to issuance of the Coastal Development Permit, the applicant shall submit to 
the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a 
deed restriction, in a form and content acceptable to the Executive Director: (1) 
indicating that, pursuant to this permit, the California Coastal Commission has 
authorized development on the subject property, subject to terms and conditions that 
restrict the use and enjoyment of that property; and (2) imposing the Special Conditions 
of this permit as covenants, conditions and restrictions on the use and enjoyment of the 
Property. The deed restriction shall include a legal description of the entire parcel or 
parcels governed by this permit. The deed restriction shall also indicate that, in the 
event of an extinguishment or termination of the deed restriction for any reason, the 
terms and conditions of this permit shall continue to restrict the use and enjoyment of 
the subject property so long as either this permit or the development it authorizes, or 
any part, modification, or amendment thereof, remains in existence on or with respect to 
the subject property.  

6. Condition Compliance 

Within 180 days of Commission action on this coastal development permit application, 
or within such additional time as the Executive Director may grant for good cause, the 
applicant shall satisfy all requirements specified in the conditions hereto that the 
applicant is required to satisfy prior to issuance of this permit.  Failure to comply with 
this requirement may result in the expiration of this coastal permit approval and the 
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act. 
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IV. FINDINGS AND DECLARATIONS 
The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND BACKGROUND 

In 2003, the Commission approved Coastal Development Permit (CDP) No. 4-02-140 
(Smith) for construction of a new two-story, 2,800 sq. ft. single family residence with 
attached 220 sq. ft., basement level two-car garage, detached 630 sq. ft., three-car 
carport, driveway, terraced stairway, septic system, and 910 cu. yds. of grading (345 cu. 
yds. cut, 565 cu. yds. fill) on the subject property (Exhibit 7). The approved development 
has been constructed, however, Commission staff discovered during a condition 
compliance check site visit that there were a few project elements that were not 
constructed in compliance with the terms of CDP 4-02-140. Particularly, the approved 
630 sq. ft. detached carport had been constructed as or converted to a two-story 
detached guest house with deck and trellis. In addition, several invasive plant species 
had been planted in the landscaped area of the site, which is inconsistent with the 
approved landscaping plan. In an effort to address this unpermitted development, the 
applicant submitted the subject permit application.  
 
The applicant proposes after-the-fact approval of the conversion of a previously 
approved 630 sq. ft. detached carport to a two-story detached guest house that is 
accessory to an existing single-family residence. The project includes remodeling the 
as-built 911 sq. ft. structure to include a 164 sq. ft. one-car garage, and a 747 sq. ft. 
study, recreation room, and storage. Further, the applicant proposes to remove and 
reconstruct an as-built trellis and deck attached to the front and side of the accessory 
structure in order to meet County code requirements. The proposed as-built guest 
house is situated within the footprint of the approved carport. No grading or change to 
the existing on-site septic system is proposed or required. A revised landscaping plan is 
also proposed in order to remove the invasive plant species on the site and to retain 
other plant species not in conformance with the approved plan that are non-invasive 
and either native or drought tolerant (Exhibits 3-6). 
 
The site is located at 20433 Medley Lane in the Fernwood small lot subdivision in the 
Santa Monica Mountains area of unincorporated Los Angeles County (APN 4448-012-
059) (Exhibits 1-2).  The subject property is situated on the south side of Medley Lane 
and developed with an existing two-story 2,800 sq. ft. single-family residence and a 
detached two-story studio/guest house. The subject property is surrounded by 
residential development to the north, east, and west. The site is not visible from any 
public viewing areas.  
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B. HAZARDS AND GEOLOGIC STABILITY 

Section 30253 of the Coastal Act states, in pertinent part, that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, 
instability, or destruction of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 

 
The proposed development is located in the Malibu/Santa Monica Mountains area, an 
area historically subject to significant natural hazards including, but not limited to, 
landslides, erosion, flooding and wild fire. In this case, the proposed as-built 
development is situated within the footprint of the previously approved carport and does 
not require any additional grading, retaining walls, foundation, or drainage elements 
beyond that which was already analyzed and approved pursuant to CDP 4-02-140 
issued by the Commission in 2003. The proposed remodel to convert a portion of the 
as-built guest house to garage space, and to add a deck and trellis, is minor in nature 
and will not affect the stability and geologic safety of the proposed project, the project 
site, or the adjacent properties.  
 
Due to the fact that the proposed project is located in an area subject to an 
extraordinary potential for damage or destruction from natural hazards, including wildfire 
and erosion, those risks remain substantial here.  The Commission requires the 
applicant to assume the liability from these associated risks. Through the assumption of 
risk condition, the applicant acknowledges the nature of the fire and/or geologic hazard 
that exists on the site and that may affect the safety of the proposed development.   
 
The Commission finds that landscaping of disturbed areas on the subject site will 
reduce erosion and serve to enhance and maintain the geologic stability of the site. 
Special Condition 2 of CDP 4-02-140 (Smith) for residential development of the site 
required submission of a landscaping plan that utilizes native and non-invasive plant 
species compatible with the surrounding area for landscaping the subject site. The 
applicant had submitted a proposed landscaping plan pursuant to Condition 2 of CDP 4-
02-140 that was reviewed and approved by the Executive Director of the Commission. 
Commission staff discovered during a condition compliance check site visit that site 
landscaping was not implemented in conformance with the approved landscaping plan 
and several invasive plant species (fan palms, pepper trees, and castor bean) had been 
planted in the landscaped area of the site. In order to resolve this violation, the applicant 
submitted a revised landscaping plan as part of the subject permit application that 
proposes to remove the invasive plant species on the site and to retain other plant 
species not in conformance with the approved plan that are non-invasive and either 
native or drought tolerant. Commission staff has reviewed the proposed revised 
landscape plan and determined that the changes are consistent with Special Condition 
2 of CDP 4-02-140.  
 
Invasive and non-native plant species are generally characterized as having a shallow 
root structure in comparison with their high surface/foliage weight.  The Commission 
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finds that non-native and invasive plant species with high surface/foliage weight and 
shallow root structures do not serve to stabilize slopes and that the use of such 
vegetation results in potential adverse effects to the stability of the project site.  Native 
species, alternatively, tend to have a deeper root structure than non-native, invasive 
species and therefore aid in preventing erosion.  In addition, the use of invasive, non-
indigenous plant species tends to supplant species that are native to the Malibu/Santa 
Monica Mountains area.  Therefore, in order to ensure that the existing invasive plant 
species are removed and to ensure site stability and erosion control, Special Condition 
3 of this permit requires the applicant to implement the proposed removal of existing 
non-native invasive trees and shrubs (fan palms, pepper trees, and castor bean) from 
the site, consistent with the proposed Revised Landscape Plan (prepared by Sarah 
Priest and submitted on April 15, 2011) within 90 days of the issuance of this permit. 
 
The following special conditions are required, as determined in the findings above, to 
assure the project’s consistency with Section 30253 of the Coastal Act and as a 
response to the risks associated with the project: 
 

Special Condition 1:  Assumption of Risk, Waiver of Liability and Indemnity 
Special Condition 3:  Implementation of the Proposed Landscaping Modifications 
Special Condition 5:  Deed Restriction 
Special Condition 6:  Condition Compliance 

 
For the reasons set forth above, the Commission finds that, as conditioned, the 
proposed project is consistent with Section 30253 of the Coastal Act. 
 

C. CUMULATIVE IMPACTS  

Section 30250(a) of the Coastal Act states: 

New residential, commercial, or industrial development, except as otherwise provided in this division, 
shall be located within, contiguous with, or in close proximity to, existing developed areas able to 
accommodate it or, where such areas are not able to accommodate it, in other areas with adequate 
public services and where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources.  In addition, land divisions, other than leases for agricultural uses, outside 
existing developed areas shall be permitted where 50 percent of the usable parcels in the area have 
been developed and the created parcels would be no smaller than the average size of the surrounding 
parcels.  

 
Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public access to the coast 
by (l) facilitating the provision or extension of transit service, (2) providing commercial facilities within 
or adjoining residential development or in other areas that will minimize the use of coastal access 
roads, (3) providing non-automobile circulation within the development, (4) providing adequate parking 
facilities or providing substitute means of serving the development with public transportation, (5) 
assuring the potential for public transit for high intensity uses such as high-rise office buildings, and by 
(6) assuring that the recreational needs of new residents will not overload nearby coastal recreation 
areas by correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development.  



CDP # 4-09-076 
Page 10 

 
Section 30105.5 of the Coastal Act defines the term "cumulatively," as it is used in 
Section 30250(a), to mean that: 

…the incremental effects of an individual project shall be reviewed in conjunction with the effects of 
past projects, the effects of other current projects, and the effects of probable future projects. 

1. Small Lot Subdivisions 

The proposed project involves the construction of a detached guest house that is 
accessory to an existing single-family residence within a small lot subdivision. Small lot 
subdivisions in the Santa Monica Mountains are designated areas generally comprised 
of residentially-zoned parcels of less than one acre, but more typically ranging in size 
from 4,000 to 5,000 square feet. The Commission has found that the total buildout of 
these dense subdivisions would result in a number of adverse cumulative impacts to 
coastal resources, particularly given the small size and steepness of most of the 
parcels. The future development of the existing undeveloped small lot subdivision 
parcels will result in tremendous increases in demands on road capacity, services, 
recreational facilities, beaches, water supply, and associated impacts to water quality, 
geologic stability and hazards, rural community character, and contribution to fire 
hazards.  
 
In order to minimize the cumulative impacts associated with developing these parcels, 
Policy 271(b)(2) of the certified Malibu/Santa Monica Mountains LUP, which has been 
used as guidance by the Commission in past permit actions, requires that new 
development in small lot subdivisions comply with the Slope Intensity Formula for 
calculating the allowable Gross Structural Area (GSA) of a residential unit.  Past 
Commission action certifying the LUP indicates that the Commission considers the use 
of the Slope Intensity Formula appropriate for determining the maximum level of 
development that may be permitted in small lot subdivision areas, to minimize the 
cumulative impacts of such development, consistent with the policies of the Coastal Act. 
Additionally, the Commission has, through coastal development permit actions, 
consistently applied the Slope Intensity Formula to new development in small lot 
subdivisions. The basic concept of the formula assumes the suitability of development 
of small hillside lots should be determined by the physical characteristics of the building 
site, recognizing that development on steep slopes has a high potential for adverse 
impacts on resources. Following is the formula and description of each factor used in its 
calculation: 
 

Slope Intensity Formula 
GSA = (A/5)  ((50-S)/35) + 500 
GSA = the allowable gross structural area of the permitted development in square feet. The GSA 
includes all substantially enclosed residential and storage areas, but does not include garages or 
carports designed for storage of autos. 
A = the area of the building site in square feet. The building site is defined by the applicant and 
may consist of all or a designated portion of the one or more lots comprising the project location.  
All permitted structures must be located within the designated building site. 
S =  the average slope of the building site in percent as calculated by the formula: 
S =  I  L/A  100  
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I =  contour interval in feet, at not greater than 25-foot intervals, resulting in at least 5 contour 
lines 
L =  total accumulated length of all contours of interval “I” in feet 
A =  the area being considered in square feet 

 
In addition, construction of a guesthouse unit or second unit on a site where a primary 
residence exists intensifies the use of the subject parcel. The intensified use creates 
additional demands on public services, such as water, sewage, electricity, and roads. 
Thus, guesthouses and second units pose potential cumulative impacts in addition to 
the impacts otherwise caused by the primary residential development.  

2. Project Consistency 

The proposed project site is located in the Fernwood small lot subdivision, an area 
subject to the provisions of the slope intensity formula. The applicant proposes the 
construction of a 747 sq. ft. guest house with 164 sq. ft. attached one-car garage that is 
accessory to an existing 2,800 sq. ft. single-family residence approved and constructed 
pursuant to CDP 4-02-140 in 2003.  The maximum GSA for this site is 3,650 sq. ft. of 
habitable space.  Staff has confirmed that this GSA conforms to the formula used by the 
Commission in past permit decisions.  
 
The applicant proposes after-the-fact conversion of a previously approved 630 sq. ft. 
detached carport to a two-story detached guest house that is accessory to an existing 
single-family residence. The existing detached guest house is approximately 911 sq. ft. 
in size. However, the existing 911 sq. ft. of habitable space for the guest unit, combined 
with the existing residence of 2,800 sq. ft. is not consistent with the maximum allowable 
GSA of 3,650 sq. ft.   
 
In addition, in past actions the Commission has limited the development of guesthouse 
units and second units on residential parcels in the Malibu and Santa Monica Mountain 
areas to a maximum of 750 sq. ft. In its review and action on the Malibu/Santa Monica 
Mountains Land Use Plan (LUP), the Commission found that placing an upper limit on 
the size of these units (750 sq. ft.) was necessary given the traffic and infrastructure 
constraints which exist in Malibu/Santa Monica Mountains area and given the 
abundance of existing vacant residential lots. Furthermore, in allowing these small units, 
the Commission found that the small size of units (750 sq. ft.) and the fact that they are 
likely to be occupied by one, or at most two people, such units would have less impact 
on the limited capacity of Pacific Coast Highway and other roads (as well as 
infrastructure constraints such as water, sewage, and electricity) than an ordinary single 
family residence.   
 
Therefore, the applicant proposes to remodel the as-built guest house to convert 164 
sq. ft. of the structure to a one-car garage, and to retain the remainder 747 sq. ft. of 
structure as a study, recreation room, and storage. No grading or change to the existing 
on-site septic system is proposed or required. 
 
The proposed 747 sq. ft. of habitable space for the guest house, combined with the 
existing 2,800 sq. ft. of habitable space for the main residence, is consistent with the 
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maximum allowable GSA of 3,650 sq. ft. for the property, thereby minimizing cumulative 
impacts to coastal resources.  The proposed 747 sq. ft. guest house also conforms to 
the Commission’s past actions allowing a maximum of 750 square feet for a guest unit 
or second dwelling unit in the Santa Monica Mountains area.  
 
However, in order to ensure that the proposed remodel of the approved as-built guest 
house to convert 164 sq. ft. of the structure to a one-car garage (with no interior access 
between the garage and the remaining 747 sq. ft. habitable portion of the guest house) 
is implemented, Special Condition 2 of this permit requires the applicant to implement 
and complete the proposed remodel within 90 days of the issuance of this permit. 
 
In addition, future improvements to the proposed unit and on the subject property such 
as additional square footage could raise issues with regard to individual or cumulative 
impacts to coastal resources. To ensure that any additions or improvements that could 
further intensify the use of the unit will be reviewed by the Commission and to ensure 
that the unit conforms with the maximum 750 sq. ft. guidance, the Commission requires 
that any additions or improvements related to the unit, that may otherwise be exempt 
from coastal permit requirements, shall be reviewed by the Commission for consistency 
with the resource protection policies of the Coastal Act.  
 
Additionally, the Commission requires the applicant to record a deed restriction that 
imposes the terms and conditions of this permit as restrictions on use and enjoyment of 
the property and provides any prospective purchaser of the site with recorded notice 
that the restrictions are imposed on the subject property. 
 
The following special conditions are required to assure the project’s consistency with 
Sections 30250 and 30252 of the Coastal Act, as well as the Los Angeles County LUP: 
 

Special Condition 2: Implementation of the Proposed Guest House Remodel 
Special Condition 4: Future Development Restriction 
Special Condition 5: Deed Restriction 
Special Condition 6: Condition Compliance 

 
The Commission therefore finds that the proposed project, only as conditioned, is 
consistent with Sections 30250(a) and 30252 of the Coastal Act, as well as the 
guidance policies of the Malibu/Santa Monica Mountains Land Use Plan. 
 

D. UNPERMITTED DEVELOPMENT 

Development has occurred on the subject site without the required coastal development 
permit.  
 
The unpermitted development includes the conversion of a previously approved 630 sq. 
ft. detached carport (approved as part of CDP No. 4-02-140) to a two-story detached 
guest house that is accessory to an existing single-family residence.  This application 
includes the request for after-the-fact approval for the above referenced unpermitted 
guest house and to remodel the guest house (to convert 164 sq. ft. of the structure to a 
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one-car garage) in order to bring it in to conformance with the maximum GSA and 
maximum second unit square footage that is allowed for the property. The application 
also includes request for after-the-fact approval of an as-built trellis and deck attached 
to the front and side of the accessory structure that is proposed to be removed and re-
built in its existing configuration in order to meet County code requirements.  
 
The unpermitted development also includes site landscaping that was not implemented 
in conformance with the approved landscaping plan pursuant to CDP 4-02-140, 
including the use of several invasive plant species (fan palms, pepper trees, and castor 
bean). In an effort to address this unpermitted development, the applicant has submitted 
a revised landscaping plan as part of the subject permit application that proposes to 
remove the invasive plant species on the site and to retain other plant species not in 
conformance with the approved plan that are non-invasive and either native or drought 
tolerant.  
 
In order to ensure that the components of this application involving unpermitted 
development are resolved in a timely manner, the Commission finds it necessary to 
require the applicant to fulfill all of the Special Conditions that are a prerequisite to the 
issuance of this permit, within 180 days of Commission action.  The following special 
condition is required to assure the project’s consistency with all applicable Chapter 3 
policies of the Coastal Act: 
 

Special Condition 6. Condition Compliance 
 
Although development has taken place prior to submission of this permit application, 
consideration of the application by the Commission has been based solely upon the 
Chapter 3 policies of the Coastal Act.  Approval of this permit does not constitute a 
waiver of any legal action with regard to any alleged violations nor does it constitute an 
admission as to the legality of any development undertaken on the subject site without a 
coastal permit.  

E. LOCAL COASTAL PROGRAM (LCP) PREPARATION 

Section 30604(a) of the Coastal Act states that: 

a) Prior to certification of the local coastal program, a coastal development permit shall be issued if the 
issuing agency, or the commission on appeal, finds that the proposed development is in conformity 
with the provisions of Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to prepare a local coastal 
program that is in conformity with the provisions of Chapter 3 (commencing with Section 30200). 

 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Development Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program, which conforms to 
Chapter 3 policies of the Coastal Act.  The preceding sections provide findings that the 
proposed projects will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the projects and are accepted by the applicant.  As 
conditioned, the proposed development will avoid or minimize adverse impacts and is 
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found to be consistent with the applicable policies contained in Chapter 3. The following 
special conditions are required to assure the project’s consistency with Section 30604 of 
the Coastal Act: 
 

Special Conditions 1 through 6  
 
Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the County of Los Angeles’ ability to prepare a Local 
Coastal Program for this area which is also consistent with the policies of Chapter 3 of 
the Coastal Act, as required by Section 30604(a). 
 

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed development, as 
conditioned, is consistent with the policies of the Coastal Act.  Feasible mitigation 
measures, which will minimize all adverse environmental effects, have been required as 
special conditions. The following special conditions are required to assure the project’s 
consistency with Section 13096 of the California Code of Regulations: 
 

Special Conditions 1 through 6 
 
As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified 
impacts, can be found to be consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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