
STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370 
 

        November 22, 2011 
 
 
 
 
TO: COMMISSIONERS AND INTERESTED PERSONS 

W13c 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 
 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT 
 
 
SUBJECT: STAFF RECOMMENDATION ON CITY OF CARLSBAD LCP AMENDMENT 

#2-10 B (Zoning Clean-up) for Commission Meeting of December 7-9, 2011 
             
 

SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted and filed as complete 
on September 22, 2010.  A one-year time extension was granted on December 15, 2010; 
so the last date for Commission action is this hearing (12/2011).  This portion of the 
request involves only changes to the City’s certified implementation plan.   
 
The amendment submittal included one unrelated item which is LCP Amendment #2-
10A (Adams Street Subdivision).  It is also scheduled for Commission review at this 
hearing and is discussed in a separate report. 
 
SUMMARY OF AMENDMENT REQUEST 
 
This request involves a city-initiated LCP amendment and zoning code amendment to 
make various minor revisions to the text of the City’s Zoning Ordinance which is 
certified as part of its LCP implementation plan.  No changes to land use or the certified 
LCP land use plan are proposed herein.  The primary purpose of the City’s amendment is 
to amend many unrelated sections of the Zoning Ordinance that contain minor errors, 
need to be clarified, should be updated to reflect current conditions or other “clean-up” 
revisions.  While the vast majority of the proposed revisions are “clean-up” amendments, 
there are a few new miscellaneous requirements also being proposed.  These primarily 
relate to second dwelling units, outdoor dining areas, child daycare centers and the 
adoption of additional standards for local appeals.  The proposed amendment consists of 
text changes only; the revisions will apply citywide, as well as affect development in all 
segments of the City’s LCP.   
 
SUMMARY OF STAFF RECOMMENDATION 
 
As noted above, the bulk of the proposed revisions are sought to improve regulatory 
consistency, provide clarity in the zoning code, improve the usability of the code, correct 
typographical and other minor errors, along with some other minor amendments.  Based 
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on staff’s analysis, all of the proposed revisions conform with and are adequate to carry 
out the certified land use plans for the City’s various segments.  No adverse impacts to 
coastal access or coastal resources are anticipated.  Therefore, staff is recommending that 
the amendment be approved as submitted by the City.  The appropriate resolution and 
motion may be found on Page 4.  The findings for approval of the Implementation Plan 
Amendment as submitted also begin on Page 4. 
 
 
BACKGROUND 
 
There are six geographic segments in the City’s LCP.  The City’s LCP has a unique 
history in that special legislation directed the Commission to draft the initial LCP.  One 
segment, the Village Redevelopment Area LCP, was certified in 1988 and the City has 
been issuing coastal development permits there since that time.  On October 21, 1997, the 
City assumed permit jurisdiction and has been issuing coastal development permits for all 
of the remaining segments except Agua Hedionda.  The Agua Hedionda Lagoon LCP 
segment is a deferred certification area until an implementation plan for that segment is 
certified.  This amendment again affects only the certified Implementation Plan but it is a 
citywide amendment in scope.   
 
ADDITIONAL INFORMATION 
 
Further information on the City of Carlsbad LCP Amendment No. 2-10B may be 
obtained from Deborah Lee, District Manager, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of Carlsbad's certified LCP contains six geographic segments as follows:  Agua 
Hedionda, Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East Batiquitos 
Lagoon/Hunt Properties, and Village Redevelopment.  Pursuant to Sections 30170(f) and 
30171 of the Public Resources Code, the Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively.  
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985.  The 
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988.  The Village 
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal 
development permits there since that time.  On October 21, 1997, the City assumed 
permit jurisdiction and has been issuing coastal development permits for all segments 
except Agua Hedionda.  The Agua Hedionda Lagoon LCP segment is a deferred 
certification area until an implementation plan for that segment is certified.  This 
amendment modifies the City’s Implementation Plan (IP) only. 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public 
and no members of the public spoke at any of those hearings.  Notice of the subject 
amendment has been distributed to all known interested parties of record for Carlsbad 
matters. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION: I move that the Commission reject the Implementation Program 

Amendment #2-10B for the City of Carlsbad LCP as submitted. 
 
 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Carlsbad certified LCP as submitted and adopts the findings set forth below on 
grounds that the Implementation Program Amendment conforms with, and is adequate to 
carry out, the provisions of the certified Land Use Plans, and certification of the 
Implementation Program Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program Amendment on the environment, or 2) there are no 
further feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Implementation Program. 
 
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 

IMPLEMENTATION PLAN AMENDMENT #2-10B, AS SUBMITTED 
 

A. AMENDMENT DESCRIPTION  
 
This request involves a city-initiated LCP amendment and zoning code amendment to 
make various minor revisions to the text of the City’s Zoning Ordinance, which is 
certified as part of its LCP implementation plan.  No changes to land use or the certified 
LCP land use plan are proposed herein.   
 
The primary purpose of the City’s amendment is to amend many unrelated sections of the 
Zoning Ordinance that contain minor errors, need to be clarified, should be updated to 
reflect current conditions or other “clean-up” revisions.  While the vast majority of the 
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proposed revisions are “clean-up” amendments, there are a few new miscellaneous 
requirements also being proposed.  These primarily relate to second dwelling units, 
outdoor dining areas, child daycare centers and the adoption of additional standards for 
local appeals.  The proposed amendment consists of text changes only; the revisions will 
apply citywide, as well as affect development in all segments of the City’s LCP.  Given 
the bulk of the individual changes being proposed, the City compiled “Table A – 
Summary of Amendments in the text of the Zoning Ordinance” for its own reporting 
needs.  This Table is attached to this staff report for reference.   
 
 

B. FINDINGS FOR APPROVAL  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP. 
 
 a)  Purpose and Intent of the Ordinance.  The primary purpose of this proposed 
amendment is to amend many unrelated sections of the certified Zoning Ordinance that 
contain minor errors, warrant clarification, need to be updated to reflect current 
conditions or mandates and require other minor changes as “clean-up” provisions.   
 
 b)  Major Provisions of the Ordinance. 
 
The major provisions of this proposed amendment request include, but are not limited to, 
the following: 
 

 Modification of the existing definition of “family” for consistency with State law; 
 Deletion of any parking standards cited in the individual zone chapters and 

relocating them to Chapter 21.44/Parking if they are not already stated there; 
 Adding “Residential Care Facilities” to the permitted use tables for all residential 

zones; 
 Clarifications to the regulations for second dwelling units; 
 Clarifications to the Community-Facilities (C-F) zone and other sections related 

to Child Day Care Centers; 
 Modification of the definition for “Outdoor Dining (Incidental)”, adding it as a 

permitted use in all the zones where the use is currently permitted and 
incorporating the development standards for incidental outdoor dining areas to 
Chapter 21.26;  

 Incorporation of a footnote in all zones to address any “entertainment 
establishment” and the need to comply with the City’s Entertainment Ordinance; 

 Within Chapter 21.44/Parking, specify that the Planning Director may determine 
the parking requirements for uses where the code does not currently identify a 
parking standard based on a specific parking study; 

 Reformat Chapter 21.52 which relates to the City’s local processing procedures 
for General Plan, LCP and Zoning Ordinance amendments; 
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 Clarification of the local provisions for appealing a Planning Director or Planning 
Commission decision; 

 Establishment of additional enforcement provisions to remedy violations of 
conditions of approval and to revoke permits; and 

 Clarification of the existing findings, as well as adding other standard findings 
typically made by the Planning Commission, for the Floodplain Management 
regulations. 

 
 c)  Adequacy of the Ordinance to Implement the Certified LUP Segments.  
As noted above, the standard of review for LCP implementation submittals or 
amendments is their consistency with and ability to carry out the provisions of the 
certified LUP.  The proposed amendment consists of many unrelated “clean-up” changes 
to the certified zoning ordinance.  Most of the amendments proposed are clarifications or 
procedural in nature and any new requirements do not differ significantly from existing 
policy.  As a whole, the proposed amendments are drafted and intended to improve code 
consistency both internally within the municipal code and with the General Plan, LCP 
and other State laws.  The proposed revisions are also intended to improve the usability 
of the code by clarifying both language and processes and improve the relevancy of the 
code by recognizing current terms and procedures. 
 
Of the miscellaneous revisions, there are a few that warrant some explanation.  First, 
relative to parking standards, the proposed revisions include a number of deletions 
throughout the individual zone chapters to relocate and centralize all parking provisions 
within Chapter 21.44 of the code.  This is simply reformatting and no changes to current 
standards are proposed.  Second, it is being clarified that Residential Care Facilities are a 
permitted use in all residential zones; this is the City’s current practice as mandated by 
State law and these changes only update the code.  Third, in all zones, a footnote is being 
added to indicate that any use that meets the definition of an “entertainment 
establishment” must comply with the City’s Entertainment Ordinance.  Again, there are 
no changes to the specific provisions; this just reinforces the land use administration.  
Fourth, in Chapter 21.44/Parking, the amendment reflects the relocation of parking 
standards from the other zone chapters mentioned above and there is also a provision 
added for the Planning Director to establish a parking standard based on a specific 
parking study for any proposed use that is not otherwise specified in the existing code.  
This is a reasonable provision to address a unique use and the existing parking standards 
are both comprehensive and conservative.  Fifth, the City is seeking clarification of its 
own provisions for appealing Planning Director and Planning Commission decisions and 
require an appellant to demonstrate that there was an abuse of discretion by the 
decisionmaker or some due process consideration.  These are again reasonable and reflect 
the City’s procedural interests.  Lastly, in the City’s Floodplain Management 
Regulations, the proposed amendment includes additional findings to be made for any 
special use permit and clarifies existing findings.  While the proposed findings may not 
be the most rigorous, the proposed amendment is simply a reformatting of the existing 
provisions that were already certified.  All of these specific changes and the other 
miscellaneous revisions can be found in conformance with the certified land use plans as 
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they represent the adoption of clarifying provisions to the certified municipal code, as 
opposed to material revisions or changes to development standards, which were already 
found acceptable.       
 
The one set of provisions that raise possible concerns with the certified land use plans 
and could potentially result in adverse impacts to coastal access opportunities relates to 
the proposed revisions for “Outdoor Dining (Incidental)” uses.  The certified Mello II 
Segment LUP contains a number of policies that identify the need for additional 
shoreline access points; these are contained with Policy Group 7.  Policies 7-1 through 7-
11 identify specific areas where additional accessways, access points and/or trails are 
warranted to accommodate and enhance public access opportunities.  All of these 
nearshore and shoreline areas also represent areas of the City where high-priority, visitor 
commercial uses, such as restaurants and other eating establishments, are encouraged but 
can also result in possible coastal access conflicts if adequate off-street parking is not 
provided for these high parking demand uses.  Policy 7-10 of the certified Mello II 
Segment LUP states the following:   
 
POLICY 7-10  PARKING 
 
Parking standards set forth within the City of Carlsbad Zoning Ordinance are appropriate 
for the future development of various land uses. 
 
The City’s presently certified zoning ordinance allows incidental outdoor dining areas in 
its commercial zones and specifies, among other things, that such areas must comply 
with state mandated disabled access requirements; operate during the same hours of 
operation as the principal eating establishment; must be located on private property; 
maintain adequate pedestrian circulation and they cannot exceed 400 sf. area.  
Historically, for the areas of the City west of the railroad right-of-way, the certified 
zoning ordinance contained provisions that disallowed the parking exemption for 
incidental outdoor dining areas because of the concern for restaurant parking demands to 
usurp and occupy on-street spaces or other public parking facilities and thus deter general 
coastal access.  This was particularly critical if the existing restaurant did not provide 
adequate off-street parking to meet its demand already.  The proposed amendment would 
delete this restriction and allow limited outdoor dining areas throughout the coastal zone.  
As proposed, as long as the incidental outdoor dining area did not exceed 400 sf. 
maximum area and complied with the other code provisions, no parking would be 
required for the additional square footage.  While the Commission was historically 
concerned about such outdoor dining areas, particularly in Southern California where the 
weather is more accommodating and visitor demand is high, the City’s parking 
regulations are very conservative and the Commission is now attempting to promote non-
automobile circulation and other transit alternatives.  The certified zoning ordinance 
requires one space per 100 sf. area for restaurants less than 4,000 sf. area and then 
requires 40 spaces plus one space per 50 sf. area for restaurants larger than 4,000 sf. area.  
Therefore, the Commission now finds that the proposed parking exemption for such 
modest outdoor dining areas is acceptable, can be found in conformance with the 
certified land use plans and will not significantly deter coastal access opportunities.      
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PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  In its action, the City found that the proposed amendments are 
exempt from environmental review pursuant to CEQA Section 15061(b)(3), which 
exempts projects “where it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment.”  The proposed 
amendments herein are primarily procedural in nature, are not substantial and the 
Commission finds there are no feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact on the 
environment.  Therefore, the Commission finds the subject LCP implementation plan, as 
amended, conforms with CEQA provisions.      
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