
 
STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV 

F10a 
Appeal filed: 1/31/2011 
49th day: 3/21/2011 
Staff report prepared: 2/16/2011 
Staff report prepared by:  M. Cavalieri 
Staff report approved by: Dan Carl 
Hearing date: 3/11/2011 

 

APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION ONLY 

Appeal number...............A-3-MRB-11-001, Morro Bay Wastewater Treatment Plant 

Applicants .......................City of Morro Bay and Cayucos Community Services District (MBCSD) 

Appellants .......................Commissioners Shallenberger and Stone; Morro Bay Farmers and Ranchers 
Ag Coalition; Sierra Club; Surfrider Foundation; Alex Beattie; Barry and 
Vivian Branin; Roger Ewing, Anne Reeves, and Betty Winholtz; Steve 
Hennigh; Lee Johnson; Michael Lucas; and Linda Stedjee  

Local government ..........City of Morro Bay 

Local decision .................Coastal Development Permit (CDP) Application Number CP0-339 approved 
by the Morro Bay City Council on January 11, 2011. 

Project location ..............160 Atascadero Road in the City of Morro Bay, San Luis Obispo County 
(APNs 066-331-32, 066-331-33 and 066-331-34). 

Project description .........Demolish an existing wastewater treatment plant and construct a new 
wastewater treatment plant and related development  

File documents................Final Local Action Notice for Morro Bay CDP Number CP0-339; City of 
Morro Bay certified Local Coastal Program (LCP); Morro Bay-Cayucos 
Wastewater Treatment Plant Upgrade Environmental Impact Report, 
December 2010. 

Staff recommendation ...Substantial Issue Exists 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
The City-approved project is for demolition of an existing wastewater treatment plant (WWTP) and 
construction of a new WWTP on an oceanfront site that is subject to significant development constraints 
and that raises significant coastal resource concerns, including with respect to  hazard avoidance, public 
viewshed protection, maximizing and optimizing public access and recreational opportunities, protection 
of archeological resources, and sustainable public infrastructure requirements. Eleven different appeals 
of the City’s approval of a CDP for this project were filed with the Commission, and these appeals make 
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a wide variety and number of contentions primarily regarding these core coastal resource issues and 
concerns. Staff has been actively engaged in the local process for this project for multiple years, 
including providing recommendations to the City for addressing LCP issues, and firmly believes that the 
City’s approval did not adequately analyze the proposed project across the necessary range of feasible 
alternatives, including fundamentally in terms of alternative appropriate sites, in such a way as to allow 
an LCP and Coastal Act consistent decision to be made on the proposed project. In short: 

 Although the LCP requires that new development such as this be sited and designed to avoid coastal 
hazards and explicitly prohibits all development in 100-year flood plains, the City-approved project 
site is located in a 100-year floodplain and tsunami inundation zone directly adjacent to an eroding 
shoreline where the sea level is rising and in an area subject to known seismic hazards. In conflict 
with LCP requirements, the approved WWTP would locate new, major public works infrastructure 
in a highly hazardous area where it is not allowed per the LCP. 

 Although the LCP requires the scenic and visual qualities of the coast to be protected and requires 
development to be sited and designed to protect views to and along the ocean and other coastal 
areas, and although the WWTP site is located in an LCP-designated sensitive view area between 
Highway One and Morro Rock, the City-approved project would obstruct and degrade important 
public views, including through increased structural height for the new WWTP as compared to the 
old, inconsistent with the LCP. 

 Although the LCP requires that significant archaeological and historic resources be preserved to the 
greatest extent possible, including requiring avoidance of significant archaeological sites if possible, 
the City-approved project is located in close proximity to numerous documented archaeological sites 
and is located on top of a significant burial ground of the Salinan Tribe inconsistent with the LCP. 

 Although the LCP and the Coastal Act require public recreational access opportunities to be 
maximized and oceanfront land to be protected for recreational use, the City-approved project would 
reduce the availability of scarce oceanfront land for potential public recreational purposes, and it 
could cause adverse impacts to nearby existing public recreational access opportunities due to both 
construction activities and operation of the new WWTP (e.g., through additional truck traffic and 
objectionable odors), inconsistent with LCP and Coastal Act public recreational access 
requirements. 

 Although the LCP requires the City to pursue water reclamation as part of this WWTP project, 
requires water supply to be protected for priority uses, and requires enhancement of Morro and 
Chorro groundwater basins where feasible, the City-approved project only includes a small amount 
of recycled water output (e.g., available for agricultural irrigation, urban landscaping, groundwater 
replenishment, etc.), and continues to propose to discharge (both tertiary and secondary treated 
effluent) via an ocean outfall when the LCP requires a more meaningful water reclamation program. 

In summary, the approved project appears to be inconsistent with numerous policies of the City’s LCP, 
including policies related to coastal hazards, public access and recreation, public works, and visual and 
archaeological resources. The City-approved WWTP raises significant LCP conformance questions, 
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including whether a WWTP can be sited at this location at all, consistent with the LCP, and it does not 
appear that the City’s approval has adequately addressed the LCP in this respect, including in terms of 
evaluation of alternatives (including alternative sites) that could avoid LCP inconsistencies and better 
address Coastal Act and LCP objectives and requirements for such major public utility infrastructure.   

Staff recommends that the Commission find that the City’s approval of a CDP for this project 
raises a substantial LCP conformance issue related to core LCP and applicable Coastal Act 
coastal resource protection requirements, and staff recommends that the Commission take 
jurisdiction over the CDP application. The Motion and resolution to effect this recommendation is 
found directly below.  

In terms of de novo review of the CDP application, staff believes that such review would be premature 
absent substantial work on the Applicant/City’s part to develop the necessary supporting documentation 
for the proposed project, including fundamentally with respect to an adequate analysis of alternative 
siting and design options. Thus, once such information has been provided in a manner that allows it and 
the proposed project to be appropriately considered by the Commission in light of the relevant coastal 
resource issues, the de novo hearing would be scheduled for a later date. 

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the eleven appeals (“appeal”) were filed. A finding of substantial issue would bring 
the project under the jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-MRB-11-001 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. I recommend a No vote. 

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a future de novo hearing on the CDP application, and adoption of the 
following resolution and findings. Passage of this motion will result in a finding of No 
Substantial Issue and the local action will become final and effective. The motion passes only by 
an affirmative vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
MRB-11-001 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 

Report Contents 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location 
The proposed project is located adjacent to the dunes and shoreline north of Morro Creek in the City of 
Morro Bay. 

Regional Setting 
The City of Morro Bay is located on the shores of Morro Bay near the middle of the larger Estero Bay 
area in San Luis Obispo County. Until the mid-1940’s, most of the small community of Morro Bay was 
built on the bluff tops above the tidal flats. Between 1942 and 1945, the north and south breakwaters at 
the entrance to the Morro Bay harbor, two “T”-piers, and the inner harbor bulkhead were constructed for 
a Navy amphibious base. A navigational channel was dredged and the spoils deposited behind the inner 
harbor bulkhead to create a fill area along the bay that became known as the Embarcadero. In the late 
1940’s the Navy base, including all waterfront facilities, was sold to San Luis Obispo County. Buildings 
began to be constructed on the Embarcadero, and various docks and piers were occupied by a growing 
fleet of commercial fishing boats. In the early 1950s, the County sold a portion of the old Navy base 
property to PG&E, which was later used to construct the Morro Bay Power Plant, now a defining feature 
in Morro Bay. In 1964, the City of Morro Bay incorporated and assumed jurisdiction over the County’s 
waterfront land and facilities, including the Embarcadero. Trusteeship of state tidelands was also 
transferred to the City at that time. 
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The City and the Embarcadero are major tourist attractions and prime coastal visitor-serving 
destinations with an estimated 1.5 million visitors annually. The Embarcadero is now largely developed 
with a variety of visitor-serving (overnight units, restaurants, gift shops, etc.) and coastal-related land 
uses (i.e., kayak rental, commercial and recreational fishing services, etc.). Parcels on the bayside of 
Embarcadero are leased to individual lessees by the City through the City’s proxy relationship to the 
State Lands Commission.  

Morro Bay and the surrounding area include a variety of biological habitats, including coastal wetlands, 
intertidal mud/salt flats, rocky subtidal and intertidal zones, riparian corridors and woodlands. All of 
these habitats provide highly productive, diverse and dynamic ecosystems. Central to this habitat 
framework is the Morro Bay Estuary itself. This mostly shallow lagoon is approximately 2,500 acres 
and is sheltered from the open ocean by the sandspit and constructed breakwater. It is considered the 
most significant wetland system on California’s south central coast. The Bay serves as a critical link of 
the Pacific Flyway by providing important habitat for resident and migrating shorebirds and waterfowl. 
The Audubon Society has ranked Morro Bay as one of the top five areas out of nearly 1,000 sites 
nationwide for diversity of winter bird species.1

The Bay is home to a diverse collection of fish and wildlife species, many of which are rare, threatened, 
endangered, and/or endemic to the bay. For example, the estuary serves as resident and nursery habitat 
for the federally endangered tidewater goby and the steelhead trout, and other fish and shellfish. Other 
examples of federally threatened or endangered species that depend on the estuary and its watershed for 
their survival and recovery include: snowy plover, brown pelican, California black rail, California red-
legged frog, Least Bell’s vireo, Morro shoulderband snail, Southern sea otter, California clapper rail, 
Southwestern Willow Flycatcher, and the Morro Bay kangaroo rat. In addition, the bay supports a 
diverse and wide range of marine organisms including fish, shellfish, invertebrates, and other taxa (e.g., 
phytoplankton, zooplankton, jellyfish). It also supports recreational and commercial fisheries, and also 
provides commercial shellfish harvests. 

Morro Bay also includes the largest eelgrass beds in the southern part of the state, with dense stands 
located in the lower intertidal areas and shallow channels within the Bay. These beds are a complex and 
highly productive environment, serving as a spawning and nursery ground for many species of fish (e.g. 
halibut, English sole, topsmelt, shiner perch, speckled sanddab, plainfin midshipmen, arrow and bay 
goby), and larger invertebrates (e.g., bay shrimp, spiny cockle, nudibranchs, cancer crabs, yellowshore 
crab). The dense foliage serves a number of functions such as substrate for epiphytic flora, fauna, and 
microbial organisms that decontaminate the Bay’s water, and as a moderator of current and wave action, 
allowing suspended sediments and organic particles to settle, thereby improving water quality. 
Moreover, the eelgrass habitat in Morro Bay is the only significant eelgrass habitat in central and 
southern California available to the black brant during its annual migration to and from Mexico.  

Morro, Chorro and Los Osos Creeks and several smaller tributaries drain into the bay. The creeks and 

                                                 
1  For example, the Audubon Society estimates indicate that 200 different bird species have been identified using the Bay during a single 

day in December, including approximately 25,000 black brants. 
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their associated riparian areas provide habitat for fish and other aquatic organisms as well as food and 
shelter for migratory birds and other animals. In addition, they provide important habitat for the 
federally endangered steelhead trout. Steelhead trout are anadromous fish, which are spawned in 
streams, spend a portion of their life cycle in the ocean, and then return to the stream where they were 
spawned to reproduce. 

B. Project Location 
The City-approved project is located at 160 Atascadero Road in the City of Morro Bay. The site is 
located just inland of the beach and dunes and seaward of Highway One just upcoast of the 
Embarcadero, the Morro Bay Power Plant,2 Morro Creek, and the area defining Morro Rock. The site is 
occupied by the existing WWTP, which includes clarifiers, trickling filters, sludge drying beds and 
operations buildings. It is immediately adjacent to the Morro Dunes R.V. Park and Trailer Storage, 
Morro Bay High School, the City corporation yard, and a cement business. The WWTP is owned and 
operated by the co-applicants for the project, the City of Morro Bay and the Cayucos Community 
Services District (together, MBCSD). The City and the Community Services District operate the plant 
under a joint powers agreement. 

See Exhibit A for location maps, site plans, and photos showing the project location and surrounding 
area.  

2. Project Description 
The existing WWTP was initially constructed in 1954, and it was upgraded in 1964 and again in the 
early 1980s. The upgrades in the early 1980s included: updating the WWTP design to provide secondary 
treatment for up to 0.97 million gallons per day (mgd) of wastewater; increasing the capacity to 
accommodate the current peak season dry weather flow (PSDWF) of 2.36 mgd; and extending the ocean 
outfall pipeline to 2,900 feet offshore.3 The existing WWTP is rated for an average dry weather flow 
(ADWF) of 2.06 mgd, a PSDWF of 2.36 mgd, and a peak hourly flow (PHF) equating to 6.6 mgd. The 
existing plant is equipped to treat up to 0.97 mgd of wastewater to secondary treatment levels, and to 
treat wastewater in excess of 0.97 mgd to primary treatment levels. Between 1995 and 2009, the WWTP 
treated an annual average measured daily flow of 1.25 mgd, and thus the existing WWTP has been 
discharging some effluent to the ocean that has only been treated to a primary level for many years. 

The WWTP discharges treated effluent to the Pacific Ocean via ocean outfall and is regulated by a 
National Pollutant Discharge Elimination System (NPDES) Permit in accordance with Section 402 of 
the federal Clean Water Act. The WWTP is currently covered by a modified NPDES permit with a 
Clean Water Act Section 301(h) waiver, which waives the Clean Water Act minimum treatment 

                                                 
2  The power plant is in the midst of a downsizing and complete modification project that includes essentially dismantling and removing 

the existing power plant, except for its intake and outfall lines, and constructing two new 600-megawatt power generation units at the 
site. 

3  A 1981 CDP has been identified that appears to apply to this work, but as of the date of this report the file has not yet been retrieved 
from State archives so it is not clear what exactly was covered by that 1981 CDP. 
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requirement for full secondary treatment for all discharge. The Regional Water Quality Control Board 
(RWQCB) generally issues NPDES permits to waste dischargers every five years. The Morro Bay-
Cayucos NPDES permit was first issued with a 301(h) waiver in 1985, and was re-issued with the same 
waiver in 1993, 1999 and 2008. Prior to the 1999 re-issuance, RWQCB staff requested that MBCSD 
consider upgrading the facility to full secondary treatment to comply with the Clean Water Act, as 
opposed to continuing to request a 301(h) waiver from discharge requirements, and to avoid discharging 
inadequately treated effluent into the ocean. MBCSD determined that such an upgrade was not feasible 
at that time, and again requested that RWQCB issue the 301(h) waiver-modified permit. In November 
2005, RWQCB agreed to re-issue the 301(h) waiver-modified permit. In December 2005, the Applicant 
and RWQCB reached a Settlement Agreement to pursue a schedule for a full upgrade of the plant to 
eliminate the need for a 301(h) waiver-modified permit in the future. According to the Settlement 
Agreement, a WWTP upgrade is required to be completed by March 31, 2014.  

The City-approved project provides for demolition of the existing WWTP facilities and construction of 
new WWTP facilities and related development on the same site. The new WWTP would be built mostly 
on the site of the existing sludge drying beds on the south side of the site. As soon as the new WWTP is 
completed, the old WWTP would be demolished. After demolition of the existing facilities, the northern 
portion of the site would be left vacant. The new WWTP facilities would include pumping stations, 
secondary clarifiers, oxidation ditches and a chlorine contact basin, as well as maintenance and 
operations buildings. The project also includes construction of new access roads, new fencing and 
landscaping.  

The new WWTP would treat 1.5 mgd to tertiary treatment levels and it would treat additional 
wastewater to full secondary treatment. The effluent would be discharged via the old WWTP ocean 
outfall, which would be connected to the new facility as part of the proposed project. The tertiary treated 
wastewater produced at the WWTP would meet Title 22 standards for disinfected secondary-23 recycled 
water and could therefore be used for industrial use on-site and for limited off-site purposes such as soil 
compaction, concrete mixing and dust control. This water could only be used off-site if it is transported 
using trucks that would utilize the new truck filling station that is part of the approved project. In 
addition to these limited uses, the project includes a plan for the future production of 0.4 mgd of 
disinfected tertiary recycled water, the highest standard of reclaimed water, which could be put to a wide 
range of uses, including agricultural irrigation, groundwater replenishment and residential landscaping. 
However, as approved, this plan for future reclaimed water is not a requirement, and, the only way to 
transport the 0.4 mgd of higher quality water off-site would be using the proposed truck filling station 
and truck transport. Consistent with the RWQCB Settlement Agreement, the City-approved project 
would thus meet the minimum standards of the Clean Water Act that require at least secondary 
treatment for such discharge. 

See detailed project information in the City’s final local action notice attached as Exhibit B, and see site 
plans and proposed project visual simulations in Exhibit A.  

3. City of Morro Bay CDP Approval 
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On December 20, 2010, the City of Morro Bay Planning Commission unanimously denied a CDP for the 
proposed project, and denied certification of its associated environmental impact report (EIR). In 
making this decision, the City Planning Commission found that the proposed project could not be 
approved consistent with the LCP, including because the project was analyzed as an upgrade to existing 
development, while it actually constitutes a new project; because the EIR analysis was not sufficient; 
because the visual impacts were not minimized; and because there was an insufficient scoping process 
for the project. The Applicant appealed the Planning Commission’s denial to the City Council, and on 
January 11, 2011, the City Council approved the CDP. Notice of City Council action on the CDP was 
received in the Coastal Commission’s Central Coast District Office on January 14, 2011. The Coastal 
Commission’s ten-working day appeal period for this action began on January 18, 2011 and concluded 
at 5 p.m. on January 31, 2011. Eleven valid appeals (see below) were received during the appeal period. 

4. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because it involves development that is located 
both seaward of the first public road and within 300 feet of the inland extent of the beach, and because it 
is a major public works project. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission approves the project following a 
de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
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and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

5. Summary of Appeal Contentions 
There are eleven appeals of the City’s approval. The main issues raised by the appeals are related to 
hazards, public access and recreation, visual resources, sustainable use of public resources, and 
archaeological resources. Appellants contend that the City’s approval is not consistent with the 
applicable policies related to these issues, both because the City did not perform an adequate 
alternatives analysis to determine if other site locations would be feasible, and because the City did not 
adequately evaluate or condition the project to ensure that development at this site would avoid and 
minimize resource impacts, as required by the LCP. In addition to these main issues, the Appellants 
make a variety of other contentions. Some of these additional contentions provide background 
information4 and others are not appropriate appeal contentions and thus are not relevant to the 
Commission’s substantial issue determination.5 See Exhibit C for the full text of the appeals.  

6. Substantial Issue Determination 
A. Applicable LCP Policies 
The approved WWTP project would consist of demolishing the existing WWTP and constructing a new 
WWTP on the existing site. Although the City characterized the project as an “upgrade” to the existing 
WWTP, it is in fact a complete replacement of the existing facility, and the existing facility itself would 
be demolished once the new WWTP is fully operating. Therefore, as relevant, the project on appeal is 
not an upgrade project in a coastal permit sense; rather the project is new development of a WWTP and 
demolition of an existing facility. 

The LCP requires development to avoid hazards, minimize risks to life and property, and minimize 
landform alterations. In addition, development that creates or contributes to erosion or geologic 
instability is prohibited. Relevant hazards policies include: 

LUP Policy 9.01. All new development located within areas subject to natural hazards from 
geologic, flood and fire conditions, shall be located so as to minimize risks to life and property. 

LUP Policy 9.02.  All new development shall ensure structural stability while not creating nor 
contributing to erosion or geologic instability or destruction of the site or surrounding area. 

                                                 
4  These additional contentions that provide background information include: that the City’s Planning Commission denied the Draft EIR 

for the project; that the City’s water supply is in peril; that the technology of the wastewater treatment is outmoded; and information 
about consultants and the costs of contracts for design and construction. 

5  These appeal contentions include claims that the project approval is inconsistent with CEQA, the City’s General Plan and the Estero 
Area Plan of the San Luis Obispo County LCP. However, contentions regarding the City’s compliance with CEQA, and the project 
approval’s consistency with the City General Plan or the County LCP, are not valid appeal contentions because appeal contentions, per 
the Coastal Act, are limited to questions of LCP consistency and Coastal Act access and recreation consistency. 
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LUP Policy 9.03.  All development, including construction, excavation and grading, except for 
flood control projects and agricultural uses shall be prohibited in the 100-year floodplain areas 
unless off-setting improvements in accordance with the HUD regulations are required… 

LUP Policy 9.05.  Plans for development shall minimize cut and fill operations. Plans showing 
excessive cutting and filling shall be modified or denied if it is determined that the development 
could be carried out with less alteration of the natural terrain. 

LUP Policy 9.06.  All development shall be designed to fit the site topography, soils, geology 
hydrology, and any other existing conditions and be oriented so that grading and other site 
preparation is kept to an absolute minimum. To accomplish this, structures shall be built to 
existing natural grade whenever possible. Natural features, landforms, and native vegetation, 
such as trees, shall be preserved to the maximum extent feasible. Areas of the site which are not 
suited to development because of known soil geologic, flood, erosion or other hazards shall 
remain in project open space. 

Chapter X. Section C.2.c.1.0 Provide for the identification and evaluation of existing structural 
hazards, and abate those hazards to acceptable levels of risk. 

Chapter X. Section C.2.c.2.0 Ensure that new development within the City’s jurisdiction is 
designed to withstand natural and man-made hazards to acceptable levels of risk. 

The standard of review for the approved project includes the public access and recreation policies of 
both the City’s certified LCP as well as the Coastal Act. These policies require new development to 
maximize public access and protect oceanfront land for public access and recreation. Relevant policies 
include: 

Coastal Act Section 30210. In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Coastal Act Section 30211. Development shall not interfere with the public's right of access to 
the sea where acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Coastal Act Section 30213. Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public recreational 
opportunities are preferred… 

Coastal Act Section 30221. Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

California Coastal Commission 



Appeal A-3-MRB-11-001 
Morro Bay Cayucos Wastewater Treatment Plant  

Page 11 

Coastal Act Section 30222. The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal recreation shall have 
priority over private residential, general industrial, or general commercial development, but not 
over agriculture or coastal-dependent industry. 

Coastal Act Section 30223. Upland areas necessary to support coastal recreational uses shall 
be reserved for such uses, where feasible. 

LUP Policy 2.01. Lower-cost visitor and recreation facilities for persons and families of low or 
moderate income shall be protected, encouraged, and where feasible, provided. Developments 
providing public recreation opportunities are preferred. 

The LCP also requires development to minimize visual impacts and protects public views to and along 
the shoreline. The LCP states: 

LUP Policy 12.01. The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic and coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character of surrounding areas, and 
where feasible, to restore and enhance visual quality in visually degraded areas… 

LUP Policy 12.02. Permitted development shall be sited and designed to protect views to and 
along the coast and designated scenic areas and shall be visually compatible with the 
surrounding areas… 

The LCP requires water reclamation to be a part of any upgraded WWTP, requires water supply to be 
protected for priority uses, and requires the quantity of water in the Morro and Chorro groundwater 
basins to be enhanced where feasible. Taken together, these policies require this project to include a 
meaningful wastewater reclamation program. Relevant LCP policies include: 

LUP Policy 3.08(5). Even with delivery of State Water, use of reclaimed water is the City’s 
second highest priority and remains a productive source of potential conservation for both large 
and small scale projects, respectively, and as a result, should be pursued when funded by a 
potential user, required as part of a wastewater plant upgrade or permit condition or when it is 
shown as cost effective for City use. Staff is further directed to pursue small scale projects as 
both internal and external funding sources are made available. 

LUP Policy 3.04.…A Water Management Plan shall ensure at a minimum, the following: (1) An 
adequate water supply for coastal-dependent activities such as commercial fishing, oyster 
farming, fish and shellfish processing, recreation boating and fishing and industrial energy 
development… 

LUP Policy 11.17. The biological productivity of the City’s environmentally sensitive habitat 
areas shall be maintained and, where feasible, restored through maintenance and enhancement 
of the quantity and quality of Morro and Chorro groundwater basins and through prevention of 
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interference with surface water flow. Stream flows adequate to maintain riparian and fisheries 
habitat shall be protected. 

LUP Policy 6.06.  The City shall participate in the efforts of the coastal Conservancy or other 
public or private agencies to implement agricultural enhancement programs. These programs 
may include but are not limited to… (4) Assistance programs (water subsidies, recycling 
methods…) 

The LCP also includes strong protections for archaeological resources. The key LCP policies state: 

LUP Policy 4.01.  Where necessary significant archeological and historic resources shall be 
preserved to the greatest extent possible both on public and privately held lands. 

LUP Policy 4.07.  All available measures, including purchases, tax relief, purchase of 
development rights, etc. shall be explored to avoid development on significant archaeological 
sites… 

B. Analysis 
The City-approved project provides for the construction of major public infrastructure, a new WWTP, 
and demolition of an existing outdated plant. As such, the project represents a significant public 
investment that has the potential to provide substantial benefits to the community and to coastal 
resources, both by improving the quality of wastewater effluent and by providing an opportunity for a 
new supply of reclaimed water in a community where the existing water supply is not sustainable and 
water shortages are frequent. However, the project site is severely constrained by significant hazards 
and archaeological resources, and due to its oceanfront location, it would have adverse impacts on 
public access and recreation and visual resources. 

The fundamental deficiency in the City’s approval of the project is a lack of a thorough and robust 
alternatives analysis to evaluate whether there is a more appropriate site to locate the plant. Alternative 
sites may avoid hazards and archaeological resources, and may minimize other coastal resource impacts. 
In addition, alternative sites (and alternative project components) may increase opportunities for 
producing and providing recycled water in an efficient manner. 

In its approval, the City only considered one off-site alternative. The site is located in the Chorro Valley, 
more than a mile inland from the shoreline, and would avoid many of the constraints of the existing site. 
However, the alternative project included constructing a new WWTP in the Chorro Valley that would 
only treat a portion of the district’s wastewater, while the remainder of the wastewater would continue 
to be treated at the existing WWTP. The City rejected this alternative due to increased impacts related to 
visual resources, construction impacts, and land use compatibility.  

Given the LCP polices that clearly require new development to avoid the coastal resource constraints 
that are present at the project site, the City should have considered a broader range of alternatives to 
determine if another site location would allow for an LCP-consistent project. Therefore, the appeal 
contentions calling for further alternatives analysis raise a substantial issue of conformance with the 
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certified LCP. 

1. Hazards 
The LCP requires new development to minimize risks from geologic, flood and fire conditions and 
requires new development to ensure structural stability while not creating nor contributing to erosion or 
geological instability or destruction of the site or the surrounding area. The LCP also requires landform 
alterations to be minimized. LCP Policy 9.05 requires development to minimize cut and fill, and 
requires projects that have excessive cut and fill to be modified or denied if the development could be 
carried out with less alteration of the natural terrain; Policy 9.06 requires development to be designed to 
fit the site topography, soils, geology, hydrology, and any other existing conditions so that grading and 
other site preparation is kept to a minimum. The LCP also describes the risks of flooding within the 
City. Page 156 of the LCP states that the floods of 1969 and 1973 showed that flooding could have been 
worse if the flood plain had been more highly developed, and on page 157, the LCP specifically 
identifies the fact that the existing WWTP is located in the flood plain as one of the City’s flood-related  
problems in this respect. The LCP goes on, in Policy 9.03, to prohibit all new development in the 100-
year floodplain, except for flood control projects, agricultural uses, and off-setting improvements 
required by the Department of Housing and Urban Development (HUD) regulations. 

The project site is subject to significant hazards from flooding, tsunamis, shoreline erosion and 
liquefaction. It is sited in a topographic depression that is subject to flooding near the mouth of Morro 
Creek, a watercourse that drains a 24-square-mile watershed. The Flood Hazard Analysis prepared for 
the site indicates that the depth of flood waters at the site would be between 3 and 4.5 feet during a 100-
year storm event. The City’s analysis of the impacts of approximately 4.5 feet of sea level rise6 indicates 
that by 2100, storm surges associated with sea level rise alone could inundate the project site. Taken 
together with other related constraints (floodplain location issues, shoreline erosion issues, creek mouth 
geometry and volume, etc.), it can reasonably be presumed that such sea level rise will tend to result in 
even worse flooding and inundation at this site over time,7 and that the site will be subject to shoreline 
erosion and its attendant impacts in the future. Further, the project is located in an identified tsunami 
inundation area, and is subject to risks from liquefaction, unconsolidated soils and settlement.  

As discussed above, the City’s approval is deficient in its review of project consistency with the policies 
of the LCP including the hazards policies because the site is so constrained as to make it difficult to see 
how such a project could be sited here consistent with the hazards policies, and despite this fundamental 
                                                 
6  Sea level has been rising slightly for many years, and there is a growing body of evidence that there has been an increase in global 

temperature and that acceleration in the rate of sea level rise can be expected to accompany this increase in temperature (some shoreline 
experts have indicated that sea level could rise 4.5 to 6 feet by the year 2100. For example, the California Climate Action Team has 
evaluated possible sea level rise for the California coast and, based on several of the Intergovernmental Panel on Climate Change 
(IPCC) scenarios, projected sea level rise up to 1.4 meters (4.5 feet) by 2100. These projections are in line with 2007 projections by 
Stefan Rahmstorf (“A Semi-Empirical Approach to Projecting Future Sea-Level Rise”, Science; Vol 315, 368 – 370.) Research by 
Pfeffer et al. (“Kinematic Constraints on Glacier Contributions to 21st-Century Sea-Level Rise”, Science, Vol, 321, 1340 – 1343) 
projects up to 2 meters of sea level rise by 2100 

7  For example, mean sea level affects shoreline erosion several ways, and an increase in the average sea level will exacerbate all these 
conditions. On the California coast, the effect of a rise in sea level will be the landward migration of the intersection of the ocean with 
the shore, and an intensification of shoreline hazards at this dynamic water-land interface. 
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problem, the City’s approval lacks the necessary robust alternatives analysis, including with respect to 
alternative sites. In addition, the City’s approval did not adequately address the specific hazards of this 
site. First, the City did not even acknowledge Policy 9.03, which prohibits all development in the 100-
year floodplain, including construction, excavation and grading, except off-setting improvements 
required by HUD. This project is not an off-setting improvement required by HUD, and therefore, the 
LCP prohibits the project at this location. Further, in an effort to address the risks of flooding, the 
approved project includes raising the new WWTP on approximately five feet of new fill. Such an 
approach does not conform to Policy 9.05, which requires cut and fill to be minimized, and requires 
projects that include excessive cut and fill to be modified or denied. 

With regard to tsunamis, in its approval, the City determined that because the risk of tsunamis to the 
existing WWTP is the same as the risk of tsunamis to the upgraded WWTP, there is no need to evaluate 
this risk. However, as discussed above, the approval is for construction of an entirely new WWTP and 
demolition of the existing WWTP, and therefore, the project must avoid and minimize the risk from 
tsunamis to ensure compliance with the LCP. To do this, an analysis of the tsunami risk and potential 
strategies to minimize this risk must be performed. 

With regard to shoreline erosion, the City’s approval did not include up-to-date information about the 
risks to the project due to shoreline erosion, including due to global climate change and sea level rise. 
The EIR that the City certified for the project assumed a maximum of 23 inches of sea level rise by 2100 
and concluded that because the site would be higher than 16 feet above current mean sea level, the 
project would not be at risk from the impacts of sea level rise. However, as discussed above, when 
considering approximately 4.5 feet of sea level rise by 2100, which is much closer to currently accepted 
estimates, one study found the site would be inundated by storm surge. This indicates that the site would 
also be subject to shoreline erosion, which may be exacerbated because future storm surges would 
impact the existing dune system, altering any erosion protection capability it may have on the project 
site. Therefore, an analysis of future shoreline erosion is necessary to ensure risks and impacts from this 
coastal hazard are minimized, as required by the LCP. 

And finally, with regard to liquefaction, the City’s approval incorporates mitigation measures described 
in the EIR that rely on future geotechnical investigations to recommend future modifications to the 
project that would avoid and minimize these hazards. However, relying on future studies and future 
project modifications does not ensure that the project will minimize seismic risks, as required by the 
LCP. Instead, any such studies and project changes must be evaluated prior to project approval. 

Therefore, the City’s approval did not adequately analyze the project for consistency with the hazards 
policies of the LCP, in part because the City did not consider the project to be new development. 
However, the project is without a doubt new development because it consists of completely demolishing 
the existing WWTP and constructing a new WWTP directly adjacent to it. Because of the significant 
hazards on the site, it is necessary to determine if constructing a new WWTP on an alternative site 
would avoid or minimize these significant coastal hazard risks. Further, the City did not adequately 
analyze or condition the project to ensure risks from hazards to the project and surrounding areas would 
be avoided and minimized, as required by the LCP. Therefore, the appeal contentions related to hazards 
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raise a substantial issue of conformance with the LCP. 

2. Public Access and Recreation 
The California Constitution8 and the federal Coastal Zone Management Act9 mandate the protection and 
enhancement of public access to and along California’s coastline. The Coastal Act and the City’s 
certified LCP refines these requirements, including prioritizing public recreational use and development 
in areas along the shoreline such as this one. Coastal Act Section 30210 requires that public recreational 
opportunities be maximized,10 Section 30211 further requires that development not interfere with 
existing public access. Section 30221 protects oceanfront land for recreational use, Section 30222 
prioritizes the use of suitable lands for visitor-serving commercial recreational facilities, and Section 
30223 reserves upland areas necessary to support public recreational uses for such uses. Coastal Act 
Section 30213 and LCP Policy 2.01 require lower-cost visitor and recreation facilities to be protected, 
encouraged, and where feasible, provided. In addition, in reference to the area of the project site, LCP 
Chapter IV Section F.2. states: “…When Embarcadero Road is connected to State Highway 41 this will 
become a secondary entrance to the City…” In other words, in addition to the public access and 
recreation policies that clearly require public access to be maximized, protected, and enhanced, the LCP 
also articulates a vision for the project site area where it transitions to a visitor serving corridor, 
providing  a key component to the City and how visitors use and view the City. 

The City’s approval did not provide a sufficient evaluation of the project’s impacts on public access and 
recreation. The City determined that because the new WWTP would not increase demand for 
recreational resources, the way that new commercial or residential development might draw a larger 
demand for local parks, for example, that the project would thus not cause any impacts on recreational 
resources at all, and thus recreational access issues weren’t identified nor resolved. However, such 
determination ignores the above-referenced LCP and Coastal Act policies and objectives for this prime 
shoreline location, including those requiring oceanfront land to be protected and prioritized for 
recreational uses, and it does not explain how the project could comply with policies requiring that 
public recreational access opportunities be maximized, that existing access be protected, and that lower 
cost public recreational access facilities to be protected, encouraged, and where feasible, provided. The 
City also determined that the project, which includes construction and operation of a WWTP, would not 
                                                 
8  Section 4 of Article X of the California Constitution provides: “No individual, partnership, or corporation, claiming or possessing the 

frontage or tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State shall be permitted to exclude the right of 
way to such water whenever it is required for any public purpose, nor to destroy or obstruct the free navigation of such water; and the 
Legislature shall enact such laws as will give the most liberal construction to this provision, so that access to the navigable waters of 
this State shall be always attainable for the people thereof.” 

9  The federal Coastal Zone Management Act requires its State partners to “exercise effectively [its] responsibilities in the coastal zone 
through the development and implementation of management programs to achieve wise use of the land and water resources of the 
coastal zone” (16 U.S.C. Section 1452(2)) so as to provide for “public access to the coasts for recreational purposes.” (Section 
1452(2)(e)) 

10  Coastal Act Section 30210 direction to maximize access represents a different threshold than to simply provide or protect such access, 
and is fundamentally different from other like provisions in this respect. In other words, it is not enough to simply provide access to and 
along the coast, and not enough to simply protect access, rather such access must also be maximized. This terminology distinguishes the 
Coastal Act in certain respects, and provides fundamental direction with respect to projects along the California coast that raise public 
access issues, like this one. 
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cause any impacts to existing recreational resources, such as the adjacent beach and beach parking and 
the adjacent RV park. However, because it did not provide any basis for this determination, it is not 
clear how such determination could be made. 

It is not clear that using the existing site for a replacement WWTP can be found consistent with these 
and other similar public recreational access policies, and it is inappropriate to find such project 
consistent when such determination is based on cursory statements as opposed to actual analysis of 
issues and concerns applicable to this location and its relation to the City and the LCP vision for this 
stretch of coast. Absent compelling evidence to the contrary, it appears clear that the highest, best use 
for property such as this is not for industrial use, particularly when the question is not whether the 
existing plant should stay, rather it is whether a new replacement plant ought to be constructed in this 
location. That latter question necessarily involves looking anew at LCP and Coastal Act priorities, and 
evaluating the manner in which such priorities square with related local and regional long-term visions 
for redevelopment over time related to this special location. 

Moreover, the continuation of a wastewater plant at the proposed location will have impacts on both 
existing public recreational access and visitor serving resources in the area, as well as the manner in 
which such existing resources will be enhanced over time, including in terms of expected redevelopment 
in this area over the life of the project. The City’s approval did not include information to quantify these 
effects so that they could be compared to other potential alternative sites that can meet siting 
requirements appropriately. It seems reasonable to presume that sites farther inland are likely to have 
inherently reduced impacts on public recreational access and visitor serving resources, both existing and 
over time. The City also did not analyze the public access and recreation impacts that could be caused 
by demolition and construction activities, including impacts caused by construction traffic, staging and 
traffic detours, as well as ongoing traffic impacts once the plant is fully operating. 

Therefore, because the City’s approval only analyzed the public access and recreation impacts of the 
project as they relate to how the project might induce demand for recreational resources, and not how 
the project may or may not conform to the public access and recreation policies of the LCP and the 
Coastal Act, the appeal contentions based on public access and recreation raise a substantial issue of 
conformance with the applicable policies. 

3. Visual Resources 
The LCP requires the scenic and visual qualities of the coast to be protected and requires development 
to be sited and designed to protect views to and along the ocean and other coastal areas. The project 
involves constructing a new WWTP immediately adjacent to multiple areas that are used by the public 
for access and recreation at and along the coast. The site is located on Atascadero Road, which is shown 
in LCP Figure 30 as a street providing scenic views. In addition, views from the dunes looking inland 
across the site include mountain ridgelines and views from the road looking towards the coast across the 
site include Morro Rock. The site is also visible from Highway One. New development at this location 
has the potential to obstruct and degrade these important public views. 

Because the project site is located in a highly sensitive area for visual resources, as described above, 
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because the LCP requires such visually sensitive areas to be protected for their scenic resources, and 
because the City-approved project is for an industrial operation that includes large (including two-story 
structures) structures and elements that intrude into and on the public viewshed, the first requirement for 
an approval would be a thorough review of potential alternatives, including as described previously, to 
determine if there is a different, feasible location for project siting, including in relation to the potential 
highest, best use for the project site in an LCP and Coastal Act sense. Again, sites further inland are 
likely to have inherently reduced visual impacts in this respect, and such siting when combined with 
appropriate design can ensure visual compatibility.11

With regard to the approved project, the LCP requires visual impacts to be minimized. This requirement 
could be achieved through a variety of measures, including by moving to an alternate site and through 
reducing the height, scale and bulk of the development if possible, ensuring appropriate building 
materials, colors, architectural articulation and landscaping are utilized to allow the development to 
blend with the site, and ensuring lighting plans minimize impacts on nighttime views. 

As described previously, the City did not perform an adequate alternatives analysis. Such an analysis 
would have provided information with which to understand visual impacts and potential mitigation, and 
may have resulted in moving the project to another location, avoiding or minimizing the visual impacts 
of the project at the visually prominent site where it is located. In addition, the City’s approval did not 
evaluate whether the height and scale of the accessory buildings could be reduced, and the City did not 
require submittal of a lighting plan prior to approving the permit. Further, the approved landscaping is 
minimal and would not adequately screen the development. Therefore, the City’s approval is not 
consistent with the requirements of the LCP and the appeal contentions related to visual resources raise 
a substantial issue of conformance with the LCP. 

4. Sustainable Use of Public Resources 
The LCP requires the City to pursue water reclamation as part of this WWTP project. Specifically, LCP 
Policy 3.08(5) says: “Even with delivery of State Water, use of reclaimed water is the City’s second 
highest priority and remains a productive source of potential conservation for both large and small scale 
projects, respectively, and as a result, should be pursued when funded by a potential user, required as 
part of a wastewater plant upgrade or permit condition, or when it is shown as cost effective for City 
use…” Furthermore, maximum reuse of reclaimed water would help the City meet its water supply 
needs and ensure water supply is available for priority uses as required by the LCP, especially if/when 
State Water is restricted or unavailable. Properly treated reclaimed water could be used for many 
beneficial purposes, including agricultural irrigation inside and/or outside of the district’s service area, 
injection wells to maintain and enhance the water quality and biological resources associated with the 
Chorro and Morro groundwater basins (including as required by LCP Policy 11.17), and for residential 
and municipal landscaping, among other uses. LCP Policy 6.06 encourages the City to support 
agricultural assistance programs, including through water subsidies and recycling methods. In addition, 
LCP Policy 11.17 states: “the biological productivity of the City’s environmentally sensitive habitat 
                                                 
11  For example, the rural agricultural design aesthetic approved last year by the Commission for the wastewater treatment plant in nearby 

Los Osos (Commission CDP A-3-SLO A-3-SLO-09-055/069).   
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areas shall be maintained and, where feasible, restored through maintenance and enhancement of the 
quantity and quality of Morro and Chorro groundwater basins…” In short, the LCP requires that the new 
WWTP provide for a meaningful reclaimed water component because the LCP requires: (1) water 
reclamation to be a part of the WWTP upgrade; (2) water supply to be protected for priority uses; and 
(3) the quantity of water in the Morro and Chorro groundwater basins to be enhanced where feasible.  

The project includes a plan for only a small amount of wastewater reclamation. The tertiary treated 
wastewater produced at the new plant would meet Title 22 standards for disinfected secondary-23 
recycled water and could therefore be used for industrial use on-site and for limited off-site purposes 
such as soil compaction, concrete mixing and dust control. This water could only be used off-site if it is 
transported using trucks that would utilize the new truck filling station that is part of the approved 
project. In addition to these limited uses, the project includes a plan for the future production of 0.4 mgd 
of disinfected tertiary recycled water, the highest standard of recycled water, which could be put to a 
wide range of uses, including agricultural irrigation, groundwater replenishment and residential 
landscaping. However, as approved, there is no requirement to carry out this plan, and the only way to 
transport this 0.4 mgd of higher quality water off-site would be by using the proposed truck filling 
station and truck transport. No additional infrastructure is included as part of the project and the project 
does not include any provisions or planning to accommodate future infrastructure that could be used to 
transport the water, except for through the use of trucks. 

It is clear that the City-approved project includes some capability to produce reclaimed water, but it is 
equally clear that it has not been designed to address sustainable public utility infrastructure more 
holistically as the LCP appears to envision. For a City that has significant water supply issues, including 
fragile groundwater basins, and given that there is a strong correlation between the health of the 
groundwater basins and broader environmental resource health, it is incumbent on the City to explore 
options for addressing such LCP issues more thoroughly than has been done to date, particularly for a 
major public improvement project such as this. The City’s approval lacks the level of data and analysis 
that would allow for informed LCP decisions to be made on this point, including with respect to the 
manner in which alternative sites and/or infrastructure may be more or less appropriate in that context 
than what has been approved to date. This represents a missed opportunity to take into account on-going 
public service needs as comprehensively as possible, including with respect to the manner in which the 
location of the disposal of the treated wastewater can be used to maximize its groundwater/water supply 
utility within its basic framework. For example, a more comprehensive water reclamation program 
would help the City carry out the policies of the LCP by reducing the quantity of water pumped from 
groundwater basins due to reduced demand, and by potentially allowing for injection wells that could 
help to recharge groundwater basins. More recycled water used in this way correspondingly reduces the 
need for ocean discharge, promoting other Coastal Act and LCP priorities related to the shoreline area 
and the area offshore. The City’s WWTP approval does not adequately identify information necessary 
for decision-makers to make LCP decisions on this point, and does not adequately account for LCP 
wastewater reclamation requirements, and therefore, the approval raises a substantial issue of 
conformance with the LCP. 
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5. Archaeological Resources 
The project site is located in close proximity to numerous documented archaeological sites and is 
located on top of a significant burial ground of the Salinan Tribe. The LCP requires that such significant 
archaeological and historic resources be preserved to the greatest extent possible, and requires all 
available measures, including tax relief and purchase of development rights, in order to avoid 
development on significant archaeological sites. The new WWTP requires significant ground 
disturbance and excavation at this sensitive location, and would cover a large area with significant 
WWTP facilities. It is not clear that all measures have been taken to avoid disturbing archaeological  
resources, including because the City’s approval did not thoroughly evaluate potential alternative sites 
that could be used to avoid impacting such resources known to be present at this location. Thus, the 
appeal contentions related to archaeological resources raise a substantial issue of conformance with the 
LCP. 

6. Other Issues 

Plant Capacity 
Several Appellants contend that the capacity of the plant is not sufficient to accommodate existing and 
planned development within the wastewater district. Specifically, appeal contentions include that using 
historic flow rates to project future flows, without considering potential changes in the demographic 
make-up of the City and related housing occupancy ratios, is not sufficient to ensure the plant is 
adequately sized. The LCP requires the City to ensure wastewater treatment capacity for certain priority 
uses, including commercial fishing and agriculture and coastal dependent land uses. Also, LCP Policy 
3.06 specifically requires the City to provide wastewater treatment facilities to accommodate the LCP-
consistent build-out. In addition to the City’s residential population, the upgraded WWTP must also 
serve the residential population of the Cayucos portion of the service district in the unincorporated 
County area, as well as the entire district’s industrial and commercial needs. The City utilized the 
population projections developed by the San Luis Obispo Council of Governments, but because it did 
not account for additional potential demographic changes, it may not have ensured sufficient wastewater 
treatment capacity would be available for priority uses and for LCP envisioned development otherwise, 
as required by the LCP. Further, the plant has been sized to accommodate growth until 2030, but no 
discussion of the impacts of expanding the plant in the future has been provided. Given the magnitude of 
investment in this major infrastructure and the requirements of the LCP, it is not appropriate to focus on 
the 2030 horizon and thus not evaluate what will happen at 2030 (or before) in relation to the project 
lifetime. Rather, it is necessary to evaluate the ability of the WWTP to accommodate demand for 
wastewater treatment beyond 2030. Therefore, because it is not clear that the City adequately identified 
future LCP consistent wastewater needs, and did not plan for wastewater treatment capacity beyond 
2030 and the expected design life, its approval raises a substantial issue of conformance with the LCP 
policies requiring treatment facilities to accommodate LCP consistent build-out and to ensure 
wastewater treatment capacity is available for priority uses. 

Coastal Dependent Development 
The City’s approval considered the WWTP to be coastal dependent development because it is connected 
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to an ocean outfall. Several appeals argued that such a determination was inappropriate due to the fact 
that although the ocean outfall is coastal dependent, the WWTP is not. In fact, current technology may 
allow for the elimination of the ocean outfall altogether, as shown by the recently approved wastewater 
plant in nearby Los Osos,12 or for use of the ocean outfall (if it is proven necessary) by a plant that is 
located further inland. As such, the coastal-dependent nature of the plant as it relates to the ocean outfall 
is a much more nuanced question than a rote reliance on its current use of the ocean outfall to justify the 
current site location. Again, because the City’s approval did not include a robust alternatives analysis to 
explore whether it is possible to eliminate the need for the outfall or connect a WWTP that is located 
farther inland to the existing outfall, it is not possible to make the determination that it is coastal 
dependent, and these appeal contentions raise a substantial issue of conformance with the LCP.  

In addition, the City’s approval relies on LCP Policy 5.03, which allows for protection of the existing 
WWTP at its current location because the ocean outfall line is coastal-dependent. However, this policy 
does not apply to the approved project because this project is for construction of a new WWTP. The 
policy in question is meant to indicate that the existing plant could be protected in situ (e.g., a floodwall 
to address flooding) if that were deemed appropriate for other reasons, but it is not a basis to justify a 
replacement plant incorporating different technologies at the same location. In short, LCP Policy 5.03 is 
not controlling in terms of the current project, and cannot be used as a reason for siting the project at the 
current location. The appeal contentions that argue the City’s approval misinterpreted Policy 5.03 raise a 
substantial issue of conformance with the LCP. 

Impacts on ESHA 
Some appeal contentions include that the City’s approval did not adequately protect environmentally 
sensitive habitat areas (ESHA), as required by the LCP. The LCP requires ESHA to be protected, and 
requires new development adjacent to ESHAs to avoid and minimize impacts to the resource. The 
approved WWTP is approximately 400 feet from the edge of the vegetated dunes, and approximately 
500 feet from the edge of the riparian corridor associated with Morro Creek to the south of the site. The 
approved project has the potential to cause impacts to these areas from polluted runoff and increased 
erosion. However, the City’s approval includes a requirement to prepare a storm water pollution 
prevention plan to control erosion, sedimentation, and hazardous materials release. Because the City’s 
approval includes this requirement, and due to the distance between the project site and these ESHAs, 
this part of the contention does not raise a substantial issue of conformance with the LCP.  

More broadly, though, and as discussed above, the City’s approval has not adequately explored the 
relationship (and/or potential relationship) of the WWTP to groundwater basins and other water supply 
features, and the way a re-envisioned project could affect such resources (and the ESHA they support in 
some cases) on the positive side of the ledger. As previously indicated, the watercourses in this area as 
well as Morro Bay itself are significant habitat resources, and their importance underscores the need for 
a project like this to be understood in relationship to how it affects or could affect these resources, 
including positively. Similarly, the City’s action presumed that the discharge from the ocean outfall was 
                                                 
12  The Los Osos WWTP, approved by the Commission last year, was premised on returning all treated wastewater effluent to beneficial 

uses, and did not include any ocean outfall. 
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not an issue because it would be treated to a higher level than the existing effluent stream currently 
discharged overall.13 However, there was only limited data and analysis to support this conclusion, and 
it again misses the critical questions regarding whether an ocean outfall is even necessary if the project 
included a more significant wastewater reclamation component, or if it were constructed at a different 
location. Therefore, these appeal contentions raise a substantial issue of conformance with the LCP. 

Treatment of Biosolids 
Several appeal contentions discuss how the project would eliminate the onsite treatment of biosolids and 
the composting program associated with the existing WWTP. This change has the potential to cause 
coastal resource impacts by requiring an increase in truck trips to remove solids from the site. Such 
truck traffic has the potential to impact public access to the coast. Therefore, this contention may or may 
not raise a substantial issue of conformance with the LCP, based on the additional truck traffic it would 
create. The lack of analysis of the impacts to public access from operation of the new plant is discussed 
under the Public Access and Recreation section, above. 

Impacts on the High School 
Several appeal contentions discuss the impacts of the WWTP on the neighboring high school. Although 
these contentions may raise valid issues, schools are not a coastal resource that are categorically 
protected under the LCP. Lacking further articulation in relation to LCP policies on this point, these 
contentions do not raise a substantial issue of conformance with the LCP. 

C. Substantial Issue Determination Conclusion 
The City-approved project raises significant coastal resource issues, including with respect to  hazard 
avoidance, public viewshed protection, maximizing and optimizing public access and recreational 
opportunities, protection of archeological resources, and sustainable public infrastructure requirements. 
The project site is subject to multiple significant constraints, including risks from a variety of coastal 
hazards, a location within a scenic public shoreline viewshed, and the presence of significant 
archeological resources. In addition, it is located on prime oceanfront land where it is not clear that 
continuation of industrial use is appropriate in light of LCP and Coastal Act objectives, and it may well 
be that the site is better-suited for public access and recreation. The City also authorized a major public 
works project which does not appear to have properly countenanced the sustainable public works 
provisions of the LCP.  

The City’s approval is fundamentally flawed in that it lacks a thorough alternatives analysis that 
evaluates a broad range of alternatives, including fundamentally in terms of alternative appropriate sites, 
such as is required to be able to find a WWTP project consistent with the LCP and the Coastal Act. Such 
                                                 
13  The ocean outfall is located within the Coastal Commission’s retained CDP jurisdiction, and it appears that the approved project would 

require a CDP from the Commission for development associated with the outfall. The Commission has not to date received any such 
application, and it necessarily is affected by the need to identify the purpose and need for the outfall, including in relation to alternative 
sites and technologies, and including with respect to more aggressive water reclamation components and a different site altogether. In 
short, this aspect of the project has not yet been well defined, and is dependent on a better understanding of the appealed project in a de 
novo review.  

California Coastal Commission 



Appeal A-3-MRB-01-001 
Morro Bay-Cayucos Wastewater Treatment Plant 
Page 22 

alternative sites, especially if located further inland, have the potential to completely avoid the 
constraints of the subject site, and the potential to allow consideration of a WWTP project that can 
resolve other coastal resource issues associated with the City-approved project. As it is, it appears that 
the City-approved project is inconsistent with the LCP and the Coastal Act on multiple grounds, perhaps 
most critically because it is not clear that WWTP development at this site can even be found LCP and 
the Coastal Act consistent in terms of hazards avoidance, public recreational access, the public 
viewshed, sustainable use of public resources, and archaeological protection. 

Therefore, the Commission finds that the City’s approval raises a substantial issue of conformance with 
the LCP and the public access and recreation policies of the Coastal Act, and takes jurisdiction over the 
CDP application for the proposed project. 

Additional information necessary for de novo review 
Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing context, the 
applicant will need to provide the information necessary to evaluate the project for consistency with the 
LCP and the public access and recreation policies of the LCP. Absent information regarding alternative 
siting and design, the Commission will not be in a position to evaluate the proposed project against the 
these requirements, and does not intend to schedule a hearing until the City and/or the Applicant has 
developed and provided further information to bridge the analytic gaps that are currently present and 
associated with the proposed project. Such information includes the following: 

Alternatives Analysis 
The Applicant must provide a thorough and robust alternatives analysis designed to address each of the 
substantial issues identified above. Clearly, the primary focus of such alternatives analysis needs to be 
one of looking at a range of feasible alternative sites to the site of the City-approved project. The 
alternatives analysis needs to be focused on a co-equal evaluation across the same range of evaluation 
factors, and it must identify and account for additional sites that would at a minimum be capable of 
avoiding the identified coastal resource impacts, addressing the identified coastal resource issues 
otherwise (including with respect to reclamation), and accommodating a wastewater treatment plant to 
meet the Applicant’s needs. The analysis must provide clear and documented information about the 
costs and benefits of alternative project locations, and it must provide clear and documented information 
relative to treated wastewater disposal options associated with the sites, including with respect to the 
manner reclamation for beneficial uses could be accommodated for each (for agricultural irrigation, 
landscaping, groundwater augmentation, etc.). For example, a site location farther inland has the 
potential to not only avoid hazard issues and significantly reduce the project’s impacts on water quality, 
biological resources, public viewsheds, public recreational and visitor-serving access, and 
archaeological resources, but it could also increase the efficacy and utility of potential water reclamation 
components, including with respect to distribution of reclaimed water to appropriate locations (e.g., 
agricultural irrigation, landscaping irrigation, etc.), and including the manner in which such reclamation 
can reduce related groundwater drawdown and augmentation on a location-specific basis. The Applicant 
is encouraged to review the Commission’s action with respect to San Luis Obispo’s nearby Los Osos 
Wastewater Treatment Project (that was approved by the Commission last year) for general information 
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regarding the parameters of an approvable WWTP project.  

Updated Water Reclamation Feasibility Study 
The Applicant must also provide a complementary, updated water reclamation feasibility study that 
explores all potential demand for reclaimed water, including for agricultural irrigation inside and outside 
of the City limits, and the way in which the project could be reconceived to dispose of treated effluent in 
this manner. The study must evaluate the feasibility of constructing infrastructure to accommodate such 
water reclamation program, and it must evaluate the benefits of a water reclamation program, including 
potential benefits to stream habitats and water supply, potential revenue generation from providing such 
water to users and offsetting the need for purchased State Water credits, and the potential for elimination 
of the existing ocean outfall. 

Additional Site Specific Hazard Information 
The Applicant must submit a comprehensive coastal hazards study applicable to the current site, 
including in terms of expected shoreline erosion over the life of the project, and the relationship of 
global climate change and sea level rise to expected hazard problems that accrue to this site. Such study 
must include an evaluation of the impacts to the project as measured against a range of sea level rise 
conditions and the interaction of the various coastal hazards described in this report, including 
information specific to the threshold when the WWTP would be in danger from erosion. The study must 
also include the elevation and inland extent of storm surge and flooding that might occur over the life of 
the development due to shoreline dangers, including as this changes with expected sea level rise over the 
expected life of the project. Such information must include how far inland and how high such water 
would go when the combination of hazardous factors are at their most extreme, and must include 
evaluation of impacts from and appropriate responses to same. At a minimum, such combination of 
factors to be evaluated should factor in an eroded beach, a 100-year storm event (or the equivalent of the 
1982/83 El Nino event if the 100-year storm event has not be determined), an extreme high tide, and a 
100-year rise in sea level at both optimistic and conservative ends of the projection spectrum. All 
assumptions and methodologies for identifying the expected degree of danger must be clearly identified 
and documented. This study must also include a description of any shoreline protection or other project 
modifications that would be necessary to protect the WWTP under such future hazardous conditions. 
The study must include an analysis of the tsunami and liquefaction risk and strategies to minimize this 
risk. All information must be supported by appropriate studies, reports and related data (e.g., 
geotechnical reports, soils reports,  soil stability reports, etc.). 
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