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Staff recommendation ...Substantial Issue Exists

A.Staff Recommendation

1. Summary of Staff Recommendation

The City-approved project is for demolition of an existing wastewater treatment plant (WWTP) and
construction of a new WWTP on an oceanfront site that is subject to significant development constraints
and that raises significant coastal resource concerns, including with respect to hazard avoidance, public
viewshed protection, maximizing and optimizing public access and recreational opportunities, protection
of archeological resources, and sustainable public infrastructure requirements. Eleven different appeals
of the City’s approval of a CDP for this project were filed with the Commission, and these appeals make
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a wide variety and number of contentions primarily regarding these core coastal resource issues and
concerns. Staff has been actively engaged in the local process for this project for multiple years,
including providing recommendations to the City for addressing LCP issues, and firmly believes that the
City’s approval did not adequately analyze the proposed project across the necessary range of feasible
alternatives, including fundamentally in terms of alternative appropriate sites, in such a way as to allow
an LCP and Coastal Act consistent decision to be made on the proposed project. In short:

Although the LCP requires that new development such as this be sited and designed to avoid coastal
hazards and explicitly prohibits all development in 100-year flood plains, the City-approved project
site is located in a 100-year floodplain and tsunami inundation zone directly adjacent to an eroding
shoreline where the sea level is rising and in an area subject to known seismic hazards. In conflict
with LCP requirements, the approved WWTP would locate new, major public works infrastructure
in a highly hazardous area where it is not allowed per the LCP.

Although the LCP requires the scenic and visual qualities of the coast to be protected and requires
development to be sited and designed to protect views to and along the ocean and other coastal
areas, and although the WWTP site is located in an LCP-designated sensitive view area between
Highway One and Morro Rock, the City-approved project would obstruct and degrade important
public views, including through increased structural height for the new WWTP as compared to the
old, inconsistent with the LCP.

Although the LCP requires that significant archaeological and historic resources be preserved to the
greatest extent possible, including requiring avoidance of significant archaeological sites if possible,
the City-approved project is located in close proximity to numerous documented archaeological sites
and is located on top of a significant burial ground of the Salinan Tribe inconsistent with the LCP.

Although the LCP and the Coastal Act require public recreational access opportunities to be
maximized and oceanfront land to be protected for recreational use, the City-approved project would
reduce the availability of scarce oceanfront land for potential public recreational purposes, and it
could cause adverse impacts to nearby existing public recreational access opportunities due to both
construction activities and operation of the new WWTP (e.g., through additional truck traffic and
objectionable odors), inconsistent with LCP and Coastal Act public recreational access
requirements.

Although the LCP requires the City to pursue water reclamation as part of this WWTP project,
requires water supply to be protected for priority uses, and requires enhancement of Morro and
Chorro groundwater basins where feasible, the City-approved project only includes a small amount
of recycled water output (e.g., available for agricultural irrigation, urban landscaping, groundwater
replenishment, etc.), and continues to propose to discharge (both tertiary and secondary treated
effluent) via an ocean outfall when the LCP requires a more meaningful water reclamation program.

In summary, the approved project appears to be inconsistent with numerous policies of the City’s LCP,
including policies related to coastal hazards, public access and recreation, public works, and visual and
archaeological resources. The City-approved WWTP raises significant LCP conformance questions,

«

California Coastal Commission



Appeal A-3-MRB-11-001
Morro Bay Cayucos Wastewater Treatment Plant
Page 3

including whether a WWTP can be sited at this location at all, consistent with the LCP, and it does not
appear that the City’s approval has adequately addressed the LCP in this respect, including in terms of
evaluation of alternatives (including alternative sites) that could avoid LCP inconsistencies and better
address Coastal Act and LCP objectives and requirements for such major public utility infrastructure.

Staff recommends that the Commission find that the City’s approval of a CDP for this project
raises a substantial LCP conformance issue related to core LCP and applicable Coastal Act
coastal resource protection requirements, and staff recommends that the Commission take
jurisdiction over the CDP application. The Motion and resolution to effect this recommendation is
found directly below.

In terms of de novo review of the CDP application, staff believes that such review would be premature
absent substantial work on the Applicant/City’s part to develop the necessary supporting documentation
for the proposed project, including fundamentally with respect to an adequate analysis of alternative
siting and design options. Thus, once such information has been provided in a manner that allows it and
the proposed project to be appropriately considered by the Commission in light of the relevant coastal
resource issues, the de novo hearing would be scheduled for a later date.

2. Staff Recommendation on Substantial Issue

Staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the eleven appeals (“appeal””) were filed. A finding of substantial issue would bring
the project under the jurisdiction of the Commission for hearing and action.

Motion. I move that the Commission determine that Appeal Number A-3-MRB-11-001 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act. | recommend a No vote.

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a future de novo hearing on the CDP application, and adoption of the
following resolution and findings. Passage of this motion will result in a finding of No
Substantial Issue and the local action will become final and effective. The motion passes only by
an affirmative vote of the majority of the appointed Commissioners present.

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
MRB-11-001 presents a substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local
Coastal Program and/or the public access and recreation policies of the Coastal Act.

Report Contents
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B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location
The proposed project is located adjacent to the dunes and shoreline north of Morro Creek in the City of
Morro Bay.

Regional Setting

The City of Morro Bay is located on the shores of Morro Bay near the middle of the larger Estero Bay
area in San Luis Obispo County. Until the mid-1940’s, most of the small community of Morro Bay was
built on the bluff tops above the tidal flats. Between 1942 and 1945, the north and south breakwaters at
the entrance to the Morro Bay harbor, two “T”-piers, and the inner harbor bulkhead were constructed for
a Navy amphibious base. A navigational channel was dredged and the spoils deposited behind the inner
harbor bulkhead to create a fill area along the bay that became known as the Embarcadero. In the late
1940’s the Navy base, including all waterfront facilities, was sold to San Luis Obispo County. Buildings
began to be constructed on the Embarcadero, and various docks and piers were occupied by a growing
fleet of commercial fishing boats. In the early 1950s, the County sold a portion of the old Navy base
property to PG&E, which was later used to construct the Morro Bay Power Plant, now a defining feature
in Morro Bay. In 1964, the City of Morro Bay incorporated and assumed jurisdiction over the County’s
waterfront land and facilities, including the Embarcadero. Trusteeship of state tidelands was also
transferred to the City at that time.
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The City and the Embarcadero are major tourist attractions and prime coastal visitor-serving
destinations with an estimated 1.5 million visitors annually. The Embarcadero is now largely developed
with a variety of visitor-serving (overnight units, restaurants, gift shops, etc.) and coastal-related land
uses (i.e., kayak rental, commercial and recreational fishing services, etc.). Parcels on the bayside of
Embarcadero are leased to individual lessees by the City through the City’s proxy relationship to the
State Lands Commission.

Morro Bay and the surrounding area include a variety of biological habitats, including coastal wetlands,
intertidal mud/salt flats, rocky subtidal and intertidal zones, riparian corridors and woodlands. All of
these habitats provide highly productive, diverse and dynamic ecosystems. Central to this habitat
framework is the Morro Bay Estuary itself. This mostly shallow lagoon is approximately 2,500 acres
and is sheltered from the open ocean by the sandspit and constructed breakwater. It is considered the
most significant wetland system on California’s south central coast. The Bay serves as a critical link of
the Pacific Flyway by providing important habitat for resident and migrating shorebirds and waterfowl.
The Audubon Society has ranked Morro Bay as one of the top five areas out of nearly 1,000 sites
nationwide for diversity of winter bird species.

The Bay is home to a diverse collection of fish and wildlife species, many of which are rare, threatened,
endangered, and/or endemic to the bay. For example, the estuary serves as resident and nursery habitat
for the federally endangered tidewater goby and the steelhead trout, and other fish and shellfish. Other
examples of federally threatened or endangered species that depend on the estuary and its watershed for
their survival and recovery include: snowy plover, brown pelican, California black rail, California red-
legged frog, Least Bell’s vireo, Morro shoulderband snail, Southern sea otter, California clapper rail,
Southwestern Willow Flycatcher, and the Morro Bay kangaroo rat. In addition, the bay supports a
diverse and wide range of marine organisms including fish, shellfish, invertebrates, and other taxa (e.qg.,
phytoplankton, zooplankton, jellyfish). It also supports recreational and commercial fisheries, and also
provides commercial shellfish harvests.

Morro Bay also includes the largest eelgrass beds in the southern part of the state, with dense stands
located in the lower intertidal areas and shallow channels within the Bay. These beds are a complex and
highly productive environment, serving as a spawning and nursery ground for many species of fish (e.g.
halibut, English sole, topsmelt, shiner perch, speckled sanddab, plainfin midshipmen, arrow and bay
goby), and larger invertebrates (e.g., bay shrimp, spiny cockle, nudibranchs, cancer crabs, yellowshore
crab). The dense foliage serves a number of functions such as substrate for epiphytic flora, fauna, and
microbial organisms that decontaminate the Bay’s water, and as a moderator of current and wave action,
allowing suspended sediments and organic particles to settle, thereby improving water quality.
Moreover, the eelgrass habitat in Morro Bay is the only significant eelgrass habitat in central and
southern California available to the black brant during its annual migration to and from Mexico.

Morro, Chorro and Los Osos Creeks and several smaller tributaries drain into the bay. The creeks and

! For example, the Audubon Society estimates indicate that 200 different bird species have been identified using the Bay during a single
day in December, including approximately 25,000 black brants.
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their associated riparian areas provide habitat for fish and other aquatic organisms as well as food and
shelter for migratory birds and other animals. In addition, they provide important habitat for the
federally endangered steelhead trout. Steelhead trout are anadromous fish, which are spawned in
streams, spend a portion of their life cycle in the ocean, and then return to the stream where they were
spawned to reproduce.

B. Project Location

The City-approved project is located at 160 Atascadero Road in the City of Morro Bay. The site is
located just inland of the beach and dunes and seaward of Highway One just upcoast of the
Embarcadero, the Morro Bay Power Plant,> Morro Creek, and the area defining Morro Rock. The site is
occupied by the existing WWTP, which includes clarifiers, trickling filters, sludge drying beds and
operations buildings. It is immediately adjacent to the Morro Dunes R.V. Park and Trailer Storage,
Morro Bay High School, the City corporation yard, and a cement business. The WWTP is owned and
operated by the co-applicants for the project, the City of Morro Bay and the Cayucos Community
Services District (together, MBCSD). The City and the Community Services District operate the plant
under a joint powers agreement.

See Exhibit A for location maps, site plans, and photos showing the project location and surrounding
area.

2. Project Description

The existing WWTP was initially constructed in 1954, and it was upgraded in 1964 and again in the
early 1980s. The upgrades in the early 1980s included: updating the WWTP design to provide secondary
treatment for up to 0.97 million gallons per day (mgd) of wastewater; increasing the capacity to
accommodate the current peak season dry weather flow (PSDWF) of 2.36 mgd; and extending the ocean
outfall pipeline to 2,900 feet offshore.® The existing WWTP is rated for an average dry weather flow
(ADWEF) of 2.06 mgd, a PSDWF of 2.36 mgd, and a peak hourly flow (PHF) equating to 6.6 mgd. The
existing plant is equipped to treat up to 0.97 mgd of wastewater to secondary treatment levels, and to
treat wastewater in excess of 0.97 mgd to primary treatment levels. Between 1995 and 2009, the WWTP
treated an annual average measured daily flow of 1.25 mgd, and thus the existing WWTP has been
discharging some effluent to the ocean that has only been treated to a primary level for many years.

The WWTP discharges treated effluent to the Pacific Ocean via ocean outfall and is regulated by a
National Pollutant Discharge Elimination System (NPDES) Permit in accordance with Section 402 of
the federal Clean Water Act. The WWTP is currently covered by a modified NPDES permit with a
Clean Water Act Section 301(h) waiver, which waives the Clean Water Act minimum treatment

The power plant is in the midst of a downsizing and complete modification project that includes essentially dismantling and removing
the existing power plant, except for its intake and outfall lines, and constructing two new 600-megawatt power generation units at the

site.
3 A 1981 CDP has been identified that appears to apply to this work, but as of the date of this report the file has not yet been retrieved

from State archives so it is not clear what exactly was covered by that 1981 CDP.
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requirement for full secondary treatment for all discharge. The Regional Water Quality Control Board
(RWQCB) generally issues NPDES permits to waste dischargers every five years. The Morro Bay-
Cayucos NPDES permit was first issued with a 301(h) waiver in 1985, and was re-issued with the same
waiver in 1993, 1999 and 2008. Prior to the 1999 re-issuance, RWQCB staff requested that MBCSD
consider upgrading the facility to full secondary treatment to comply with the Clean Water Act, as
opposed to continuing to request a 301(h) waiver from discharge requirements, and to avoid discharging
inadequately treated effluent into the ocean. MBCSD determined that such an upgrade was not feasible
at that time, and again requested that RWQCB issue the 301(h) waiver-modified permit. In November
2005, RWQCB agreed to re-issue the 301(h) waiver-modified permit. In December 2005, the Applicant
and RWQCB reached a Settlement Agreement to pursue a schedule for a full upgrade of the plant to
eliminate the need for a 301(h) waiver-modified permit in the future. According to the Settlement
Agreement, a WWTP upgrade is required to be completed by March 31, 2014.

The City-approved project provides for demolition of the existing WWTP facilities and construction of
new WWTP facilities and related development on the same site. The new WWTP would be built mostly
on the site of the existing sludge drying beds on the south side of the site. As soon as the new WWTP is
completed, the old WWTP would be demolished. After demolition of the existing facilities, the northern
portion of the site would be left vacant. The new WWTP facilities would include pumping stations,
secondary clarifiers, oxidation ditches and a chlorine contact basin, as well as maintenance and
operations buildings. The project also includes construction of new access roads, new fencing and
landscaping.

The new WWTP would treat 1.5 mgd to tertiary treatment levels and it would treat additional
wastewater to full secondary treatment. The effluent would be discharged via the old WWTP ocean
outfall, which would be connected to the new facility as part of the proposed project. The tertiary treated
wastewater produced at the WWTP would meet Title 22 standards for disinfected secondary-23 recycled
water and could therefore be used for industrial use on-site and for limited off-site purposes such as soil
compaction, concrete mixing and dust control. This water could only be used off-site if it is transported
using trucks that would utilize the new truck filling station that is part of the approved project. In
addition to these limited uses, the project includes a plan for the future production of 0.4 mgd of
disinfected tertiary recycled water, the highest standard of reclaimed water, which could be put to a wide
range of uses, including agricultural irrigation, groundwater replenishment and residential landscaping.
However, as approved, this plan for future reclaimed water is not a requirement, and, the only way to
transport the 0.4 mgd of higher quality water off-site would be using the proposed truck filling station
and truck transport. Consistent with the RWQCB Settlement Agreement, the City-approved project
would thus meet the minimum standards of the Clean Water Act that require at least secondary
treatment for such discharge.

See detailed project information in the City’s final local action notice attached as Exhibit B, and see site
plans and proposed project visual simulations in Exhibit A.

3. City of Morro Bay CDP Approval

«

California Coastal Commission



Appeal A-3-MRB-01-001
Morro Bay-Cayucos Wastewater Treatment Plant
Page 8

On December 20, 2010, the City of Morro Bay Planning Commission unanimously denied a CDP for the
proposed project, and denied certification of its associated environmental impact report (EIR). In
making this decision, the City Planning Commission found that the proposed project could not be
approved consistent with the LCP, including because the project was analyzed as an upgrade to existing
development, while it actually constitutes a new project; because the EIR analysis was not sufficient;
because the visual impacts were not minimized; and because there was an insufficient scoping process
for the project. The Applicant appealed the Planning Commission’s denial to the City Council, and on
January 11, 2011, the City Council approved the CDP. Notice of City Council action on the CDP was
received in the Coastal Commission’s Central Coast District Office on January 14, 2011. The Coastal
Commission’s ten-working day appeal period for this action began on January 18, 2011 and concluded
at 5 p.m. on January 31, 2011. Eleven valid appeals (see below) were received during the appeal period.

4. Appeal Procedures

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. This project is appealable because it involves development that is located
both seaward of the first public road and within 300 feet of the inland extent of the beach, and because it
is a major public works project.

The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project,
the Commission must find that the proposed development is in conformity with the certified LCP. If a
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline
of any body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and
thus this additional finding would need to be made if the Commission approves the project following a
de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
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and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo CDP determination stage of an appeal.

5. Summary of Appeal Contentions

There are eleven appeals of the City’s approval. The main issues raised by the appeals are related to
hazards, public access and recreation, visual resources, sustainable use of public resources, and
archaeological resources. Appellants contend that the City’s approval is not consistent with the
applicable policies related to these issues, both because the City did not perform an adequate
alternatives analysis to determine if other site locations would be feasible, and because the City did not
adequately evaluate or condition the project to ensure that development at this site would avoid and
minimize resource impacts, as required by the LCP. In addition to these main issues, the Appellants
make a variety of other contentions. Some of these additional contentions provide background
information* and others are not appropriate appeal contentions and thus are not relevant to the
Commission’s substantial issue determination. See Exhibit C for the full text of the appeals.

6. Substantial Issue Determination

A. Applicable LCP Policies

The approved WWTP project would consist of demolishing the existing WWTP and constructing a new
WWTP on the existing site. Although the City characterized the project as an “upgrade” to the existing
WWTP, it is in fact a complete replacement of the existing facility, and the existing facility itself would
be demolished once the new WWTP is fully operating. Therefore, as relevant, the project on appeal is
not an upgrade project in a coastal permit sense; rather the project is new development of a WWTP and
demolition of an existing facility.

The LCP requires development to avoid hazards, minimize risks to life and property, and minimize
landform alterations. In addition, development that creates or contributes to erosion or geologic
instability is prohibited. Relevant hazards policies include:

LUP Policy 9.01. All new development located within areas subject to natural hazards from
geologic, flood and fire conditions, shall be located so as to minimize risks to life and property.

LUP Policy 9.02. All new development shall ensure structural stability while not creating nor
contributing to erosion or geologic instability or destruction of the site or surrounding area.

These additional contentions that provide background information include: that the City’s Planning Commission denied the Draft EIR
for the project; that the City’s water supply is in peril; that the technology of the wastewater treatment is outmoded; and information
about consultants and the costs of contracts for design and construction.

These appeal contentions include claims that the project approval is inconsistent with CEQA, the City’s General Plan and the Estero
Area Plan of the San Luis Obispo County LCP. However, contentions regarding the City’s compliance with CEQA, and the project
approval’s consistency with the City General Plan or the County LCP, are not valid appeal contentions because appeal contentions, per
the Coastal Act, are limited to questions of LCP consistency and Coastal Act access and recreation consistency.
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LUP Policy 9.03. All development, including construction, excavation and grading, except for
flood control projects and agricultural uses shall be prohibited in the 100-year floodplain areas
unless off-setting improvements in accordance with the HUD regulations are required...

LUP Policy 9.05. Plans for development shall minimize cut and fill operations. Plans showing
excessive cutting and filling shall be modified or denied if it is determined that the development
could be carried out with less alteration of the natural terrain.

LUP Policy 9.06. All development shall be designed to fit the site topography, soils, geology
hydrology, and any other existing conditions and be oriented so that grading and other site
preparation is kept to an absolute minimum. To accomplish this, structures shall be built to
existing natural grade whenever possible. Natural features, landforms, and native vegetation,
such as trees, shall be preserved to the maximum extent feasible. Areas of the site which are not
suited to development because of known soil geologic, flood, erosion or other hazards shall
remain in project open space.

Chapter X. Section C.2.c.1.0 Provide for the identification and evaluation of existing structural
hazards, and abate those hazards to acceptable levels of risk.

Chapter X. Section C.2.c.2.0 Ensure that new development within the City’s jurisdiction is
designed to withstand natural and man-made hazards to acceptable levels of risk.

The standard of review for the approved project includes the public access and recreation policies of
both the City’s certified LCP as well as the Coastal Act. These policies require new development to
maximize public access and protect oceanfront land for public access and recreation. Relevant policies
include:

Coastal Act Section 30210. In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas from
overuse.

Coastal Act Section 30211. Development shall not interfere with the public's right of access to
the sea where acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Coastal Act Section 30213. Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public recreational
opportunities are preferred...

Coastal Act Section 30221. Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is already
adequately provided for in the area.

«

California Coastal Commission



Appeal A-3-MRB-11-001
Morro Bay Cayucos Wastewater Treatment Plant
Page 11

Coastal Act Section 30222. The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial development, but not
over agriculture or coastal-dependent industry.

Coastal Act Section 30223. Upland areas necessary to support coastal recreational uses shall
be reserved for such uses, where feasible.

LUP Policy 2.01. Lower-cost visitor and recreation facilities for persons and families of low or
moderate income shall be protected, encouraged, and where feasible, provided. Developments
providing public recreation opportunities are preferred.

The LCP also requires development to minimize visual impacts and protects public views to and along
the shoreline. The LCP states:

LUP Policy 12.01. The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and designed
to protect views to and along the ocean and scenic and coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas, and
where feasible, to restore and enhance visual quality in visually degraded areas...

LUP Policy 12.02. Permitted development shall be sited and designed to protect views to and
along the coast and designated scenic areas and shall be visually compatible with the
surrounding areas...

The LCP requires water reclamation to be a part of any upgraded WWTP, requires water supply to be
protected for priority uses, and requires the quantity of water in the Morro and Chorro groundwater
basins to be enhanced where feasible. Taken together, these policies require this project to include a
meaningful wastewater reclamation program. Relevant LCP policies include:

LUP Policy 3.08(5). Even with delivery of State Water, use of reclaimed water is the City’s
second highest priority and remains a productive source of potential conservation for both large
and small scale projects, respectively, and as a result, should be pursued when funded by a
potential user, required as part of a wastewater plant upgrade or permit condition or when it is
shown as cost effective for City use. Staff is further directed to pursue small scale projects as
both internal and external funding sources are made available.

LUP Policy 3.04....A Water Management Plan shall ensure at a minimum, the following: (1) An
adequate water supply for coastal-dependent activities such as commercial fishing, oyster
farming, fish and shellfish processing, recreation boating and fishing and industrial energy
development...

LUP Policy 11.17. The biological productivity of the City’s environmentally sensitive habitat
areas shall be maintained and, where feasible, restored through maintenance and enhancement
of the quantity and quality of Morro and Chorro groundwater basins and through prevention of
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interference with surface water flow. Stream flows adequate to maintain riparian and fisheries
habitat shall be protected.

LUP Policy 6.06. The City shall participate in the efforts of the coastal Conservancy or other
public or private agencies to implement agricultural enhancement programs. These programs
may include but are not limited to... (4) Assistance programs (water subsidies, recycling
methods...)

The LCP also includes strong protections for archaeological resources. The key LCP policies state:

LUP Policy 4.01. Where necessary significant archeological and historic resources shall be
preserved to the greatest extent possible both on public and privately held lands.

LUP Policy 4.07. All available measures, including purchases, tax relief, purchase of
development rights, etc. shall be explored to avoid development on significant archaeological
sites...

B. Analysis

The City-approved project provides for the construction of major public infrastructure, a new WWTP,
and demolition of an existing outdated plant. As such, the project represents a significant public
investment that has the potential to provide substantial benefits to the community and to coastal
resources, both by improving the quality of wastewater effluent and by providing an opportunity for a
new supply of reclaimed water in a community where the existing water supply is not sustainable and
water shortages are frequent. However, the project site is severely constrained by significant hazards
and archaeological resources, and due to its oceanfront location, it would have adverse impacts on
public access and recreation and visual resources.

The fundamental deficiency in the City’s approval of the project is a lack of a thorough and robust
alternatives analysis to evaluate whether there is a more appropriate site to locate the plant. Alternative
sites may avoid hazards and archaeological resources, and may minimize other coastal resource impacts.
In addition, alternative sites (and alternative project components) may increase opportunities for
producing and providing recycled water in an efficient manner.

In its approval, the City only considered one off-site alternative. The site is located in the Chorro Valley,
more than a mile inland from the shoreline, and would avoid many of the constraints of the existing site.
However, the alternative project included constructing a new WWTP in the Chorro Valley that would
only treat a portion of the district’s wastewater, while the remainder of the wastewater would continue
to be treated at the existing WWTP. The City rejected this alternative due to increased impacts related to
visual resources, construction impacts, and land use compatibility.

Given the LCP polices that clearly require new development to avoid the coastal resource constraints
that are present at the project site, the City should have considered a broader range of alternatives to
determine if another site location would allow for an LCP-consistent project. Therefore, the appeal
contentions calling for further alternatives analysis raise a substantial issue of conformance with the
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certified LCP.

1. Hazards

The LCP requires new development to minimize risks from geologic, flood and fire conditions and
requires new development to ensure structural stability while not creating nor contributing to erosion or
geological instability or destruction of the site or the surrounding area. The LCP also requires landform
alterations to be minimized. LCP Policy 9.05 requires development to minimize cut and fill, and
requires projects that have excessive cut and fill to be modified or denied if the development could be
carried out with less alteration of the natural terrain; Policy 9.06 requires development to be designed to
fit the site topography, soils, geology, hydrology, and any other existing conditions so that grading and
other site preparation is kept to a minimum. The LCP also describes the risks of flooding within the
City. Page 156 of the LCP states that the floods of 1969 and 1973 showed that flooding could have been
worse if the flood plain had been more highly developed, and on page 157, the LCP specifically
identifies the fact that the existing WWTP is located in the flood plain as one of the City’s flood-related
problems in this respect. The LCP goes on, in Policy 9.03, to prohibit all new development in the 100-
year floodplain, except for flood control projects, agricultural uses, and off-setting improvements
required by the Department of Housing and Urban Development (HUD) regulations.

The project site is subject to significant hazards from flooding, tsunamis, shoreline erosion and
liquefaction. It is sited in a topographic depression that is subject to flooding near the mouth of Morro
Creek, a watercourse that drains a 24-square-mile watershed. The Flood Hazard Analysis prepared for
the site indicates that the depth of flood waters at the site would be between 3 and 4.5 feet during a 100-
year storm event. The City’s analysis of the impacts of approximately 4.5 feet of sea level rise® indicates
that by 2100, storm surges associated with sea level rise alone could inundate the project site. Taken
together with other related constraints (floodplain location issues, shoreline erosion issues, creek mouth
geometry and volume, etc.), it can reasonably be presumed that such sea level rise will tend to result in
even worse flooding and inundation at this site over time,” and that the site will be subject to shoreline
erosion and its attendant impacts in the future. Further, the project is located in an identified tsunami
inundation area, and is subject to risks from liquefaction, unconsolidated soils and settlement.

As discussed above, the City’s approval is deficient in its review of project consistency with the policies
of the LCP including the hazards policies because the site is so constrained as to make it difficult to see
how such a project could be sited here consistent with the hazards policies, and despite this fundamental

6 Sea level has been rising slightly for many years, and there is a growing body of evidence that there has been an increase in global

temperature and that acceleration in the rate of sea level rise can be expected to accompany this increase in temperature (some shoreline
experts have indicated that sea level could rise 4.5 to 6 feet by the year 2100. For example, the California Climate Action Team has
evaluated possible sea level rise for the California coast and, based on several of the Intergovernmental Panel on Climate Change
(IPCC) scenarios, projected sea level rise up to 1.4 meters (4.5 feet) by 2100. These projections are in line with 2007 projections by
Stefan Rahmstorf (“A Semi-Empirical Approach to Projecting Future Sea-Level Rise”, Science; Vol 315, 368 — 370.) Research by
Pfeffer et al. (“Kinematic Constraints on Glacier Contributions to 21st-Century Sea-Level Rise”, Science, Vol, 321, 1340 — 1343)
projects up to 2 meters of sea level rise by 2100

For example, mean sea level affects shoreline erosion several ways, and an increase in the average sea level will exacerbate all these
conditions. On the California coast, the effect of a rise in sea level will be the landward migration of the intersection of the ocean with
the shore, and an intensification of shoreline hazards at this dynamic water-land interface.
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problem, the City’s approval lacks the necessary robust alternatives analysis, including with respect to
alternative sites. In addition, the City’s approval did not adequately address the specific hazards of this
site. First, the City did not even acknowledge Policy 9.03, which prohibits all development in the 100-
year floodplain, including construction, excavation and grading, except off-setting improvements
required by HUD. This project is not an off-setting improvement required by HUD, and therefore, the
LCP prohibits the project at this location. Further, in an effort to address the risks of flooding, the
approved project includes raising the new WWTP on approximately five feet of new fill. Such an
approach does not conform to Policy 9.05, which requires cut and fill to be minimized, and requires
projects that include excessive cut and fill to be modified or denied.

With regard to tsunamis, in its approval, the City determined that because the risk of tsunamis to the
existing WWTP is the same as the risk of tsunamis to the upgraded WWTP, there is no need to evaluate
this risk. However, as discussed above, the approval is for construction of an entirely new WWTP and
demolition of the existing WWTP, and therefore, the project must avoid and minimize the risk from
tsunamis to ensure compliance with the LCP. To do this, an analysis of the tsunami risk and potential
strategies to minimize this risk must be performed.

With regard to shoreline erosion, the City’s approval did not include up-to-date information about the
risks to the project due to shoreline erosion, including due to global climate change and sea level rise.
The EIR that the City certified for the project assumed a maximum of 23 inches of sea level rise by 2100
and concluded that because the site would be higher than 16 feet above current mean sea level, the
project would not be at risk from the impacts of sea level rise. However, as discussed above, when
considering approximately 4.5 feet of sea level rise by 2100, which is much closer to currently accepted
estimates, one study found the site would be inundated by storm surge. This indicates that the site would
also be subject to shoreline erosion, which may be exacerbated because future storm surges would
impact the existing dune system, altering any erosion protection capability it may have on the project
site. Therefore, an analysis of future shoreline erosion is necessary to ensure risks and impacts from this
coastal hazard are minimized, as required by the LCP.

And finally, with regard to liquefaction, the City’s approval incorporates mitigation measures described
in the EIR that rely on future geotechnical investigations to recommend future modifications to the
project that would avoid and minimize these hazards. However, relying on future studies and future
project modifications does not ensure that the project will minimize seismic risks, as required by the
LCP. Instead, any such studies and project changes must be evaluated prior to project approval.

Therefore, the City’s approval did not adequately analyze the project for consistency with the hazards
policies of the LCP, in part because the City did not consider the project to be new development.
However, the project is without a doubt new development because it consists of completely demolishing
the existing WWTP and constructing a new WWTP directly adjacent to it. Because of the significant
hazards on the site, it is necessary to determine if constructing a new WWTP on an alternative site
would avoid or minimize these significant coastal hazard risks. Further, the City did not adequately
analyze or condition the project to ensure risks from hazards to the project and surrounding areas would
be avoided and minimized, as required by the LCP. Therefore, the appeal contentions related to hazards
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raise a substantial issue of conformance with the LCP.

2. Public Access and Recreation

The California Constitution® and the federal Coastal Zone Management Act® mandate the protection and
enhancement of public access to and along California’s coastline. The Coastal Act and the City’s
certified LCP refines these requirements, including prioritizing public recreational use and development
in areas along the shoreline such as this one. Coastal Act Section 30210 requires that public recreational
opportunities be maximized,"® Section 30211 further requires that development not interfere with
existing public access. Section 30221 protects oceanfront land for recreational use, Section 30222
prioritizes the use of suitable lands for visitor-serving commercial recreational facilities, and Section
30223 reserves upland areas necessary to support public recreational uses for such uses. Coastal Act
Section 30213 and LCP Policy 2.01 require lower-cost visitor and recreation facilities to be protected,
encouraged, and where feasible, provided. In addition, in reference to the area of the project site, LCP
Chapter 1V Section F.2. states: “...When Embarcadero Road is connected to State Highway 41 this will
become a secondary entrance to the City...” In other words, in addition to the public access and
recreation policies that clearly require public access to be maximized, protected, and enhanced, the LCP
also articulates a vision for the project site area where it transitions to a visitor serving corridor,
providing a key component to the City and how visitors use and view the City.

The City’s approval did not provide a sufficient evaluation of the project’s impacts on public access and
recreation. The City determined that because the new WWTP would not increase demand for
recreational resources, the way that new commercial or residential development might draw a larger
demand for local parks, for example, that the project would thus not cause any impacts on recreational
resources at all, and thus recreational access issues weren’t identified nor resolved. However, such
determination ignores the above-referenced LCP and Coastal Act policies and objectives for this prime
shoreline location, including those requiring oceanfront land to be protected and prioritized for
recreational uses, and it does not explain how the project could comply with policies requiring that
public recreational access opportunities be maximized, that existing access be protected, and that lower
cost public recreational access facilities to be protected, encouraged, and where feasible, provided. The
City also determined that the project, which includes construction and operation of a WWTP, would not

Section 4 of Article X of the California Constitution provides: “No individual, partnership, or corporation, claiming or possessing the
frontage or tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State shall be permitted to exclude the right of
way to such water whenever it is required for any public purpose, nor to destroy or obstruct the free navigation of such water; and the
Legislature shall enact such laws as will give the most liberal construction to this provision, so that access to the navigable waters of
this State shall be always attainable for the people thereof.”

The federal Coastal Zone Management Act requires its State partners to “exercise effectively [its] responsibilities in the coastal zone
through the development and implementation of management programs to achieve wise use of the land and water resources of the
coastal zone” (16 U.S.C. Section 1452(2)) so as to provide for “public access to the coasts for recreational purposes.” (Section

1452(2)(e))
1o Coastal Act Section 30210 direction to maximize access represents a different threshold than to simply provide or protect such access,

and is fundamentally different from other like provisions in this respect. In other words, it is not enough to simply provide access to and
along the coast, and not enough to simply protect access, rather such access must also be maximized. This terminology distinguishes the
Coastal Act in certain respects, and provides fundamental direction with respect to projects along the California coast that raise public

access issues, like this one.
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cause any impacts to existing recreational resources, such as the adjacent beach and beach parking and
the adjacent RV park. However, because it did not provide any basis for this determination, it is not
clear how such determination could be made.

It is not clear that using the existing site for a replacement WWTP can be found consistent with these
and other similar public recreational access policies, and it is inappropriate to find such project
consistent when such determination is based on cursory statements as opposed to actual analysis of
issues and concerns applicable to this location and its relation to the City and the LCP vision for this
stretch of coast. Absent compelling evidence to the contrary, it appears clear that the highest, best use
for property such as this is not for industrial use, particularly when the question is not whether the
existing plant should stay, rather it is whether a new replacement plant ought to be constructed in this
location. That latter question necessarily involves looking anew at LCP and Coastal Act priorities, and
evaluating the manner in which such priorities square with related local and regional long-term visions
for redevelopment over time related to this special location.

Moreover, the continuation of a wastewater plant at the proposed location will have impacts on both
existing public recreational access and visitor serving resources in the area, as well as the manner in
which such existing resources will be enhanced over time, including in terms of expected redevelopment
in this area over the life of the project. The City’s approval did not include information to quantify these
effects so that they could be compared to other potential alternative sites that can meet siting
requirements appropriately. It seems reasonable to presume that sites farther inland are likely to have
inherently reduced impacts on public recreational access and visitor serving resources, both existing and
over time. The City also did not analyze the public access and recreation impacts that could be caused
by demolition and construction activities, including impacts caused by construction traffic, staging and
traffic detours, as well as ongoing traffic impacts once the plant is fully operating.

Therefore, because the City’s approval only analyzed the public access and recreation impacts of the
project as they relate to how the project might induce demand for recreational resources, and not how
the project may or may not conform to the public access and recreation policies of the LCP and the
Coastal Act, the appeal contentions based on public access and recreation raise a substantial issue of
conformance with the applicable policies.

3. Visual Resources

The LCP requires the scenic and visual qualities of the coast to be protected and requires development
to be sited and designed to protect views to and along the ocean and other coastal areas. The project
involves constructing a new WWTP immediately adjacent to multiple areas that are used by the public
for access and recreation at and along the coast. The site is located on Atascadero Road, which is shown
in LCP Figure 30 as a street providing scenic views. In addition, views from the dunes looking inland
across the site include mountain ridgelines and views from the road looking towards the coast across the
site include Morro Rock. The site is also visible from Highway One. New development at this location
has the potential to obstruct and degrade these important public views.

Because the project site is located in a highly sensitive area for visual resources, as described above,

«

California Coastal Commission



Appeal A-3-MRB-11-001
Morro Bay Cayucos Wastewater Treatment Plant
Page 17

because the LCP requires such visually sensitive areas to be protected for their scenic resources, and
because the City-approved project is for an industrial operation that includes large (including two-story
structures) structures and elements that intrude into and on the public viewshed, the first requirement for
an approval would be a thorough review of potential alternatives, including as described previously, to
determine if there is a different, feasible location for project siting, including in relation to the potential
highest, best use for the project site in an LCP and Coastal Act sense. Again, sites further inland are
likely to have inherently reduced visual impacts in this respect, and such siting when combined with
appropriate design can ensure visual compatibility.™

With regard to the approved project, the LCP requires visual impacts to be minimized. This requirement
could be achieved through a variety of measures, including by moving to an alternate site and through
reducing the height, scale and bulk of the development if possible, ensuring appropriate building
materials, colors, architectural articulation and landscaping are utilized to allow the development to
blend with the site, and ensuring lighting plans minimize impacts on nighttime views.

As described previously, the City did not perform an adequate alternatives analysis. Such an analysis
would have provided information with which to understand visual impacts and potential mitigation, and
may have resulted in moving the project to another location, avoiding or minimizing the visual impacts
of the project at the visually prominent site where it is located. In addition, the City’s approval did not
evaluate whether the height and scale of the accessory buildings could be reduced, and the City did not
require submittal of a lighting plan prior to approving the permit. Further, the approved landscaping is
minimal and would not adequately screen the development. Therefore, the City’s approval is not
consistent with the requirements of the LCP and the appeal contentions related to visual resources raise
a substantial issue of conformance with the LCP.

4. Sustainable Use of Public Resources

The LCP requires the City to pursue water reclamation as part of this WWTP project. Specifically, LCP
Policy 3.08(5) says: “Even with delivery of State Water, use of reclaimed water is the City’s second
highest priority and remains a productive source of potential conservation for both large and small scale
projects, respectively, and as a result, should be pursued when funded by a potential user, required as
part of a wastewater plant upgrade or permit condition, or when it is shown as cost effective for City
use...” Furthermore, maximum reuse of reclaimed water would help the City meet its water supply
needs and ensure water supply is available for priority uses as required by the LCP, especially if/when
State Water is restricted or unavailable. Properly treated reclaimed water could be used for many
beneficial purposes, including agricultural irrigation inside and/or outside of the district’s service area,
injection wells to maintain and enhance the water quality and biological resources associated with the
Chorro and Morro groundwater basins (including as required by LCP Policy 11.17), and for residential
and municipal landscaping, among other uses. LCP Policy 6.06 encourages the City to support
agricultural assistance programs, including through water subsidies and recycling methods. In addition,
LCP Policy 11.17 states: “the biological productivity of the City’s environmentally sensitive habitat

1 For example, the rural agricultural design aesthetic approved last year by the Commission for the wastewater treatment plant in nearby
Los Osos (Commission CDP A-3-SLO A-3-SL0O-09-055/069).
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areas shall be maintained and, where feasible, restored through maintenance and enhancement of the
quantity and quality of Morro and Chorro groundwater basins...” In short, the LCP requires that the new
WWTP provide for a meaningful reclaimed water component because the LCP requires: (1) water
reclamation to be a part of the WWTP upgrade; (2) water supply to be protected for priority uses; and
(3) the quantity of water in the Morro and Chorro groundwater basins to be enhanced where feasible.

The project includes a plan for only a small amount of wastewater reclamation. The tertiary treated
wastewater produced at the new plant would meet Title 22 standards for disinfected secondary-23
recycled water and could therefore be used for industrial use on-site and for limited off-site purposes
such as soil compaction, concrete mixing and dust control. This water could only be used off-site if it is
transported using trucks that would utilize the new truck filling station that is part of the approved
project. In addition to these limited uses, the project includes a plan for the future production of 0.4 mgd
of disinfected tertiary recycled water, the highest standard of recycled water, which could be put to a
wide range of uses, including agricultural irrigation, groundwater replenishment and residential
landscaping. However, as approved, there is no requirement to carry out this plan, and the only way to
transport this 0.4 mgd of higher quality water off-site would be by using the proposed truck filling
station and truck transport. No additional infrastructure is included as part of the project and the project
does not include any provisions or planning to accommodate future infrastructure that could be used to
transport the water, except for through the use of trucks.

It is clear that the City-approved project includes some capability to produce reclaimed water, but it is
equally clear that it has not been designed to address sustainable public utility infrastructure more
holistically as the LCP appears to envision. For a City that has significant water supply issues, including
fragile groundwater basins, and given that there is a strong correlation between the health of the
groundwater basins and broader environmental resource health, it is incumbent on the City to explore
options for addressing such LCP issues more thoroughly than has been done to date, particularly for a
major public improvement project such as this. The City’s approval lacks the level of data and analysis
that would allow for informed LCP decisions to be made on this point, including with respect to the
manner in which alternative sites and/or infrastructure may be more or less appropriate in that context
than what has been approved to date. This represents a missed opportunity to take into account on-going
public service needs as comprehensively as possible, including with respect to the manner in which the
location of the disposal of the treated wastewater can be used to maximize its groundwater/water supply
utility within its basic framework. For example, a more comprehensive water reclamation program
would help the City carry out the policies of the LCP by reducing the quantity of water pumped from
groundwater basins due to reduced demand, and by potentially allowing for injection wells that could
help to recharge groundwater basins. More recycled water used in this way correspondingly reduces the
need for ocean discharge, promoting other Coastal Act and LCP priorities related to the shoreline area
and the area offshore. The City’s WWTP approval does not adequately identify information necessary
for decision-makers to make LCP decisions on this point, and does not adequately account for LCP
wastewater reclamation requirements, and therefore, the approval raises a substantial issue of
conformance with the LCP.
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5. Archaeological Resources

The project site is located in close proximity to numerous documented archaeological sites and is
located on top of a significant burial ground of the Salinan Tribe. The LCP requires that such significant
archaeological and historic resources be preserved to the greatest extent possible, and requires all
available measures, including tax relief and purchase of development rights, in order to avoid
development on significant archaeological sites. The new WWTP requires significant ground
disturbance and excavation at this sensitive location, and would cover a large area with significant
WWTP facilities. It is not clear that all measures have been taken to avoid disturbing archaeological
resources, including because the City’s approval did not thoroughly evaluate potential alternative sites
that could be used to avoid impacting such resources known to be present at this location. Thus, the
appeal contentions related to archaeological resources raise a substantial issue of conformance with the
LCP.

6. Other Issues

Plant Capacity

Several Appellants contend that the capacity of the plant is not sufficient to accommodate existing and
planned development within the wastewater district. Specifically, appeal contentions include that using
historic flow rates to project future flows, without considering potential changes in the demographic
make-up of the City and related housing occupancy ratios, is not sufficient to ensure the plant is
adequately sized. The LCP requires the City to ensure wastewater treatment capacity for certain priority
uses, including commercial fishing and agriculture and coastal dependent land uses. Also, LCP Policy
3.06 specifically requires the City to provide wastewater treatment facilities to accommodate the LCP-
consistent build-out. In addition to the City’s residential population, the upgraded WWTP must also
serve the residential population of the Cayucos portion of the service district in the unincorporated
County area, as well as the entire district’s industrial and commercial needs. The City utilized the
population projections developed by the San Luis Obispo Council of Governments, but because it did
not account for additional potential demographic changes, it may not have ensured sufficient wastewater
treatment capacity would be available for priority uses and for LCP envisioned development otherwise,
as required by the LCP. Further, the plant has been sized to accommodate growth until 2030, but no
discussion of the impacts of expanding the plant in the future has been provided. Given the magnitude of
investment in this major infrastructure and the requirements of the LCP, it is not appropriate to focus on
the 2030 horizon and thus not evaluate what will happen at 2030 (or before) in relation to the project
lifetime. Rather, it is necessary to evaluate the ability of the WWTP to accommodate demand for
wastewater treatment beyond 2030. Therefore, because it is not clear that the City adequately identified
future LCP consistent wastewater needs, and did not plan for wastewater treatment capacity beyond
2030 and the expected design life, its approval raises a substantial issue of conformance with the LCP
policies requiring treatment facilities to accommodate LCP consistent build-out and to ensure
wastewater treatment capacity is available for priority uses.

Coastal Dependent Development
The City’s approval considered the WWTP to be coastal dependent development because it is connected
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to an ocean outfall. Several appeals argued that such a determination was inappropriate due to the fact
that although the ocean outfall is coastal dependent, the WWTP is not. In fact, current technology may
allow for the elimination of the ocean outfall altogether, as shown by the recently approved wastewater
plant in nearby Los Osos,*? or for use of the ocean outfall (if it is proven necessary) by a plant that is
located further inland. As such, the coastal-dependent nature of the plant as it relates to the ocean outfall
IS @ much more nuanced question than a rote reliance on its current use of the ocean outfall to justify the
current site location. Again, because the City’s approval did not include a robust alternatives analysis to
explore whether it is possible to eliminate the need for the outfall or connect a WWTP that is located
farther inland to the existing outfall, it is not possible to make the determination that it is coastal
dependent, and these appeal contentions raise a substantial issue of conformance with the LCP.

In addition, the City’s approval relies on LCP Policy 5.03, which allows for protection of the existing
WWTP at its current location because the ocean outfall line is coastal-dependent. However, this policy
does not apply to the approved project because this project is for construction of a new WWTP. The
policy in question is meant to indicate that the existing plant could be protected in situ (e.g., a floodwall
to address flooding) if that were deemed appropriate for other reasons, but it is not a basis to justify a
replacement plant incorporating different technologies at the same location. In short, LCP Policy 5.03 is
not controlling in terms of the current project, and cannot be used as a reason for siting the project at the
current location. The appeal contentions that argue the City’s approval misinterpreted Policy 5.03 raise a
substantial issue of conformance with the LCP.

Impacts on ESHA

Some appeal contentions include that the City’s approval did not adequately protect environmentally
sensitive habitat areas (ESHA), as required by the LCP. The LCP requires ESHA to be protected, and
requires new development adjacent to ESHAs to avoid and minimize impacts to the resource. The
approved WWTP is approximately 400 feet from the edge of the vegetated dunes, and approximately
500 feet from the edge of the riparian corridor associated with Morro Creek to the south of the site. The
approved project has the potential to cause impacts to these areas from polluted runoff and increased
erosion. However, the City’s approval includes a requirement to prepare a storm water pollution
prevention plan to control erosion, sedimentation, and hazardous materials release. Because the City’s
approval includes this requirement, and due to the distance between the project site and these ESHAsS,
this part of the contention does not raise a substantial issue of conformance with the LCP.

More broadly, though, and as discussed above, the City’s approval has not adequately explored the
relationship (and/or potential relationship) of the WWTP to groundwater basins and other water supply
features, and the way a re-envisioned project could affect such resources (and the ESHA they support in
some cases) on the positive side of the ledger. As previously indicated, the watercourses in this area as
well as Morro Bay itself are significant habitat resources, and their importance underscores the need for
a project like this to be understood in relationship to how it affects or could affect these resources,
including positively. Similarly, the City’s action presumed that the discharge from the ocean outfall was

12 The Los Osos WWTP, approved by the Commission last year, was premised on returning all treated wastewater effluent to beneficial

uses, and did not include any ocean outfall.
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not an issue because it would be treated to a higher level than the existing effluent stream currently
discharged overall."®* However, there was only limited data and analysis to support this conclusion, and
it again misses the critical questions regarding whether an ocean outfall is even necessary if the project
included a more significant wastewater reclamation component, or if it were constructed at a different
location. Therefore, these appeal contentions raise a substantial issue of conformance with the LCP.

Treatment of Biosolids

Several appeal contentions discuss how the project would eliminate the onsite treatment of biosolids and
the composting program associated with the existing WWTP. This change has the potential to cause
coastal resource impacts by requiring an increase in truck trips to remove solids from the site. Such
truck traffic has the potential to impact public access to the coast. Therefore, this contention may or may
not raise a substantial issue of conformance with the LCP, based on the additional truck traffic it would
create. The lack of analysis of the impacts to public access from operation of the new plant is discussed
under the Public Access and Recreation section, above.

Impacts on the High School

Several appeal contentions discuss the impacts of the WWTP on the neighboring high school. Although
these contentions may raise valid issues, schools are not a coastal resource that are categorically
protected under the LCP. Lacking further articulation in relation to LCP policies on this point, these
contentions do not raise a substantial issue of conformance with the LCP.

C. Substantial Issue Determination Conclusion

The City-approved project raises significant coastal resource issues, including with respect to hazard
avoidance, public viewshed protection, maximizing and optimizing public access and recreational
opportunities, protection of archeological resources, and sustainable public infrastructure requirements.
The project site is subject to multiple significant constraints, including risks from a variety of coastal
hazards, a location within a scenic public shoreline viewshed, and the presence of significant
archeological resources. In addition, it is located on prime oceanfront land where it is not clear that
continuation of industrial use is appropriate in light of LCP and Coastal Act objectives, and it may well
be that the site is better-suited for public access and recreation. The City also authorized a major public
works project which does not appear to have properly countenanced the sustainable public works
provisions of the LCP.

The City’s approval is fundamentally flawed in that it lacks a thorough alternatives analysis that
evaluates a broad range of alternatives, including fundamentally in terms of alternative appropriate sites,
such as is required to be able to find a WWTP project consistent with the LCP and the Coastal Act. Such

13 The ocean outfall is located within the Coastal Commission’s retained CDP jurisdiction, and it appears that the approved project would
require a CDP from the Commission for development associated with the outfall. The Commission has not to date received any such
application, and it necessarily is affected by the need to identify the purpose and need for the outfall, including in relation to alternative
sites and technologies, and including with respect to more aggressive water reclamation components and a different site altogether. In
short, this aspect of the project has not yet been well defined, and is dependent on a better understanding of the appealed project in a de
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alternative sites, especially if located further inland, have the potential to completely avoid the
constraints of the subject site, and the potential to allow consideration of a WWTP project that can
resolve other coastal resource issues associated with the City-approved project. As it is, it appears that
the City-approved project is inconsistent with the LCP and the Coastal Act on multiple grounds, perhaps
most critically because it is not clear that WWTP development at this site can even be found LCP and
the Coastal Act consistent in terms of hazards avoidance, public recreational access, the public
viewshed, sustainable use of public resources, and archaeological protection.

Therefore, the Commission finds that the City’s approval raises a substantial issue of conformance with
the LCP and the public access and recreation policies of the Coastal Act, and takes jurisdiction over the
CDP application for the proposed project.

Additional information necessary for de novo review

Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing context, the
applicant will need to provide the information necessary to evaluate the project for consistency with the
LCP and the public access and recreation policies of the LCP. Absent information regarding alternative
siting and design, the Commission will not be in a position to evaluate the proposed project against the
these requirements, and does not intend to schedule a hearing until the City and/or the Applicant has
developed and provided further information to bridge the analytic gaps that are currently present and
associated with the proposed project. Such information includes the following:

Alternatives Analysis

The Applicant must provide a thorough and robust alternatives analysis designed to address each of the
substantial issues identified above. Clearly, the primary focus of such alternatives analysis needs to be
one of looking at a range of feasible alternative sites to the site of the City-approved project. The
alternatives analysis needs to be focused on a co-equal evaluation across the same range of evaluation
factors, and it must identify and account for additional sites that would at a minimum be capable of
avoiding the identified coastal resource impacts, addressing the identified coastal resource issues
otherwise (including with respect to reclamation), and accommodating a wastewater treatment plant to
meet the Applicant’s needs. The analysis must provide clear and documented information about the
costs and benefits of alternative project locations, and it must provide clear and documented information
relative to treated wastewater disposal options associated with the sites, including with respect to the
manner reclamation for beneficial uses could be accommodated for each (for agricultural irrigation,
landscaping, groundwater augmentation, etc.). For example, a site location farther inland has the
potential to not only avoid hazard issues and significantly reduce the project’s impacts on water quality,
biological resources, public viewsheds, public recreational and visitor-serving access, and
archaeological resources, but it could also increase the efficacy and utility of potential water reclamation
components, including with respect to distribution of reclaimed water to appropriate locations (e.g.,
agricultural irrigation, landscaping irrigation, etc.), and including the manner in which such reclamation
can reduce related groundwater drawdown and augmentation on a location-specific basis. The Applicant
is encouraged to review the Commission’s action with respect to San Luis Obispo’s nearby Los Osos
Wastewater Treatment Project (that was approved by the Commission last year) for general information
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regarding the parameters of an approvable WWTP project.

Updated Water Reclamation Feasibility Study

The Applicant must also provide a complementary, updated water reclamation feasibility study that
explores all potential demand for reclaimed water, including for agricultural irrigation inside and outside
of the City limits, and the way in which the project could be reconceived to dispose of treated effluent in
this manner. The study must evaluate the feasibility of constructing infrastructure to accommodate such
water reclamation program, and it must evaluate the benefits of a water reclamation program, including
potential benefits to stream habitats and water supply, potential revenue generation from providing such
water to users and offsetting the need for purchased State Water credits, and the potential for elimination
of the existing ocean outfall.

Additional Site Specific Hazard Information

The Applicant must submit a comprehensive coastal hazards study applicable to the current site,
including in terms of expected shoreline erosion over the life of the project, and the relationship of
global climate change and sea level rise to expected hazard problems that accrue to this site. Such study
must include an evaluation of the impacts to the project as measured against a range of sea level rise
conditions and the interaction of the various coastal hazards described in this report, including
information specific to the threshold when the WWTP would be in danger from erosion. The study must
also include the elevation and inland extent of storm surge and flooding that might occur over the life of
the development due to shoreline dangers, including as this changes with expected sea level rise over the
expected life of the project. Such information must include how far inland and how high such water
would go when the combination of hazardous factors are at their most extreme, and must include
evaluation of impacts from and appropriate responses to same. At a minimum, such combination of
factors to be evaluated should factor in an eroded beach, a 100-year storm event (or the equivalent of the
1982/83 El Nino event if the 100-year storm event has not be determined), an extreme high tide, and a
100-year rise in sea level at both optimistic and conservative ends of the projection spectrum. All
assumptions and methodologies for identifying the expected degree of danger must be clearly identified
and documented. This study must also include a description of any shoreline protection or other project
modifications that would be necessary to protect the WWTP under such future hazardous conditions.
The study must include an analysis of the tsunami and liquefaction risk and strategies to minimize this
risk. All information must be supported by appropriate studies, reports and related data (e.g.,
geotechnical reports, soils reports, soil stability reports, etc.).

«
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NOTICE OF FINAL ACTION ON COASTAL DEVELOPMENTIPERMITT-{ [N} AL LQC AL
CITY OF MORRO BAY TACTE@N NOTICE

Pubtic Services Department JAN 14 20”
Date of Notice: JANUARY 12, 2011

’ CALIFORNIA
NOTICE SENT TO (VIA CERTIFIED MAIL): GOASTAL COMMISSIO
California Coastal Commission-Central Coast District Offic QENTRN: QOAST Aﬁﬁ'&l

Please note the following Final City of Morro Bay Action on a Coastal Permit, Coastal Permit Amendment, or Coastal Permit extension application
{all local appeals have been exhausted for this matter):

Project Information

Application number: CP0-339

Project Applicant: City of Morro Bay and Cayucos Sanitary District

Applicant’s Representative: Bruce Keogh, 955 Shasta, Morro Bay, CA 93442

Project location: 160 Atascadero Road

Project description: The project proposal s to upgrade the Morro Bay-Cayucos Wastewater Treatment Plant Facilities. The plant

will be constructed to provide full secondary treatment for all effluent discharged through its ocean outfall
and to provide tertlary filtration capacity equivalent to a PSDWF of 1.5 mgd. The tertiary filtered effluent
would meet Title 22 standards for disinfected secondary-23 recycled water and as such could be used for
limited beneficlal uses. The project includes construction of facllities Including but not limited to bulldings,
circulatlon, hardscape and landscaping. Once the upgraded wastewater treatment facllities are complete the
existing wastewater treatment faclilities will be demolished. The project includes an Environmental Impact
Report which Identified varlous concerns assoclated with the project; however the EIR does not identify any
potentially significant Impacts which cannot be mitigated to a less than significantly

Final Action Information
Final Local Action: Approved with Condition

Final Action Body: |:| Zoning Administrator |:| Planning Commission City Council
Final Actlon Date: January 11,2011

Required Materials Supporting | Enclosed Previously Additional Materials Enclosed Previously
the Final Action Sent (date) Supporting the Final Action Sent (date)
Adopted Staff Report X CEQA Document(s) September v
20, 2010
Adopted Findings X Geotechnical Report (s) X
Adopted Conditions X Biotic Report(s) See EIR
Site Plans X Other CEQA Findings of Fact See staff
report
Elevations X

Coastal Commisslon Appeal Information

This Final Action is:

|:] NOT APPEALABLE to the Californla Coastal Commission (site Is outside of the Coastal Commission Appeal Jurisdiction). The Final City of Morro
Bay Action Is now effective.

APPEALABLE to the California Coastal Commission pursuant to the California Public Resource Code, Section 30603. The applicant or any
aggrieved person may appeal this decision to the Coastal Commission. The Coastal Commission’s 10-working day appeal period begins the first
working day after the Coastal Commission receives adequate notice of this Final Action. The Final Action is not effective until after the Coastal
Commisslon’s appeal period has expired and no appeal has been filed. Any such appeal must be made in writing directly to the California Coastal
Commission Central Coast District Office at 725 Front Street, Suite 300, Santa Cruz, Ca 95060-4508, 415-427-4863; there is no fee for such an
appeal. Should you have any questions regarding the Coastal Commission appeal period or process, please contact the Santa Cruz Office at the
above address or phone.

Coples of this notlce have also been sent via first-class mail to:

e  The applicant Exhibit B
e Interested parties who arranged for mailing of the notice. A-3-MRB-11-001 (MRB WWTP)
Page 1 of 121



Morro Bay, CA 934
WWW.MoTrrg-

JAN 1 4 2011
January 13, 2011 REFERENCE #3—///5—//-&// CALIFORNIA

AL COMMISSION
L 3R GOSN ARER

City of Morro Bay/Cayucos Sanitary [J HRREAL PERIOD 4
955 Shasta Avenue
Morro Bay, Ca 93442

SUBJECT: Case No.: Coastal Development Permit  SITE: 160 Atascadero Road
CP0-339 and Use Permit UP0-307

Dear Mr. Keogh:

At its regular meeting on January 11, 2011 the City of Morro Bay’s City Council conditionally approved
your request for an upgrade of the Morro Bay/Cayucos Sanitary District Wastewater Treatment Plan.
This action does not constitute a building permit. Any further processing of this project must be initiated
by the applicant, subject to the applicable rules and regulations of the Morro Bay Municipal Code. Please
be advised that you must return the enclosed Acceptance of Conditions form, signed, to this department
within thirty (30) days.

Please be advised that due to the location of the project, within the Coastal Commission appeals
Jurisdiction that the Coastal Development Permit can be appealed to the Coastal Commission. The appeal
process can be found on the Final Action of Coastal Development Permit Form enclosed with this letter.

Sincerely,

Robert Livick
Director Public Services Department

enc: Permit, Findings, Conditions of Approval, and Acceptance of Conditions Form

FINANCE ADMINISTRATION FIRE DEPARTMENT PUBLIC SERFIGEDt B
595 Harbor Street 595 Harbor Street 715 Harbor Street - A-3-MRB-11-00A SIS 0e A TP)
HARBOR DEPARTMENT CITY ATTORNEY POLICE DEPARTMENT RECREATIBROANA P&l

1275 Embarcadero Road 955 Shasta Avenue 850 Morro Bay Boulevard 1001 Kennedy Way



Nlorro Bay, CAC@‘ASSFNEZ@EJVELOPI\/IENT &4

CASE NO: CP0-339 & UP0-307

2011
THIS PERMIT IS HEREBY APPROVED AND ISSUED FORCE,fJ;? 7?41 0 /?ﬁgﬁf/A
3 u.‘ i ){( ;
SITE ADDRESS: 160 Atascadero Road o 457 o Sl0N
i
APPLICANT: City of Morro Bay and Cayucos Sanitary District
DATE APPROVED: January 11, 2011 APPROVED BY City Council

CEQA DETERMINATION: Certified EIR.

DESCRIPTION OF APPROVALThe project proposal is to upgrade the Morro Bay-Cayucos Wastewater Treatment Plant
Facilities. The plant will be constructed to provide full secondary treatment for all effluent discharged through its ocean outfall
and to provide tertiary filtration capacity equivalent to a PSDWF of 1.5 mgd. The tertiary filtered effluent would meet Title 22
standards for disinfected secondary-23 recycled water and as such could be used for limited beneficial uses. The project includes
construction of facilities including but not limited to buildings, circulation, hardscape and landscaping. Once the upgraded
wastewater treatment facilities are complete the existing wastewater treatment facilities will be demolished. The project includes
an Environmental Impact Report which identified various concerns associated with the project; however the EIR does not
identify any potentially significant impacts which cannot be mitigated to a less than significantly

THIS APPROVAL IS BASED UPON THE ATTACHED FINDINGS AND IS VALID ONLY IF
CONDITIONS (ATTACHED) ARE MET AND ONLY AFTER THE APPLICABLE APPEAL PERIOD.

Failure to comply with the conditions of this permit shall, at the discretion of the Public Services Director

pursuant to Municipal Code Section 17.60.150, render this entitlement null and void.

D YOUR PROPERTY IS LOCATED IN THE CITY OF MORRO BAY JURISDICTION, THERE IS
AN APPEAL PERIOD OF TEN (10 ) Calendar days, WITHIN WHICH TIME YOUR PERMIT IS
APPEALABLE TO THE CITY COUNCIL/PLANNING COMMISSION

}X{ YOUR PROPERTY IS LOCATED IN THE COASTAL COMMISSION APPEALS
JURISDICTION: THE FOLLOWING COASTAL COMMISSION APPEAI PERIOD APPLIES TO YOUR
PROJECT: This City decision is appealable to the California Coastal Commission pursuant to the California Public
Resource Code, Section 30603. The applicant or any aggrieved person may appeal this decision to the Coastal
Commission within TEN (10) Working days following Commission receipt of this notice. Appeals must be in
writing and should be addressed to: California Coastal Commission, 725 Front Street, Ste. 300, Santa Cruz, CA
95060, Phone: 415-427-4863. If you have any questions, please call the City of Morro Bay Public Services
Department, 772-6261.

IF NOT APPEALED, YOUR KERMIT WILL BE EFFECTIVE:

ATTEST: \/ajo‘:‘ Lo oo \ 9> | DATE: ‘/l%l/zo( (
FINANCE ADMINISTRATION FIRE DEPARTMENT PUBLIC SERVIZHBit B
595 Harbor Street - 595 Harbor Street 715 Harbor Street A-3-MRB-11-001 SMRBSHEAITP)
HARBOR DEPARTMENT CITY ATTORNEY POLICE DEPARTMENT RECREATB%% @Rlllgél‘

1275 Embarcadero Road 955 Shasta Avenue 850 Morro Bay Boulevard 1001 Kennedy Way



RESOLUTION NO. 08-11

A RESOLUTION OF THE CITY COUNCIL OF MORRO BAY
MAKING THE FINDINGS FOR APPROVAL OF CONDITIONAL USE PERMIT UP0-307 -
. AND COASTAL DEVELOPMENT PERMIT €P0-339
FOR THE WASTEWATER TREATMENT PLANT PROJECT

City Council
City of Morro Bay, California

WHEREAS, on January 11, 2011 the City Council did hold a public hearing, received public testimony, both
written and oral, and after closing the public hearing fully considered the various issues surrounding the case; and

WBEKEAS the City Council made findings as follows for the approval of a Coastal Development Permit and
Conditional Use Permit: :

The City Council finds that the use, a wastewater treatment facility, is an allowable use in the M-1 (Light Industrial)
district as it has been determined that the use is similar and consistent with the General Plan and Local Coastal Plan.

That the project (Wastewater Treatment Plant) is an allowable use within the M-1 Zone District and is also in
accordance with the certified Local Coastal Program and the General Plan for the City of Morro Bay based on the
analysis and discussion in the attached staff report; and

The establishment, maintenance, or operation of the use applied fbr will not be detrimental to the health, safety, morals,
comfort and general welfare of the persons residing or working in the neighborhood of such proposed use as the project
is consistent with all applicable zoning and plan requirements as indicated in the attached staff report; and

The use will not be injurious or detrimenﬂ to property and improvements in the neighberhood or the general welfare
of the City since the project, as conditioned, will be conducted consistent with all applicable City regulations, as
indicated in the attached staff report; AND

NOW, THEREFORE, BE IT RESOLVED that the recitations are true and correct and constitute the finding
of the City Council on this matter and that the City Council hereby approves Coastal Development Permit CPO-339
and Conditional Use Permit UP0-307 for the Morro Bay~Cayucos Wastewater Treatment Plant Upgrade Project
subject to the conditions as contained Exhibit B. )

PASSED AND ADOPTED by the Planning Commission of the City of Morro Bay, Califoria, at a regular
meeting held on the 11 day of January 2011, by the following vote:

AYES: Borchard, Johnson, Leage, Yates
NOES: Smukler

ABSENT: None
ABSTAIN: None ( )5&/0 .
X pp—

" WILLIAM YATES, Mdyor \

ATTEST:

ﬁl Ao 5 f—

JANEE BOUCHER, Deputy City Clerk

Exhibit B
A-3-MRB-11-001 (MRB WWTP)
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EXHIBIT B
CONDITIONS OF APPROVAL

TANDARD CONDITIONS

13

This permit is granted for the land described in the staff report dated December 20, 2010
and referenced above for the project depicted on the attached plans labeled “Exhibit F”,
date stamped November 10, 2010 on file with the Public Services Department, as
modified by these conditions of approval, and more specifically described as follows:

An upgrade of all onsite facilities at the Wastewater Treatment Plant. The plant will be
constructed to provide full secondary treatment for all effluent discharged through its
ocean outfall and to provide tertiary filtration capacity equivalent to a PSDWF of 1.5
mgd. The tertiary filtered effluent would meet Title 22 standards for disinfected
secondary-23 recycled water and as such could be used for limited beneficial uses. The
project includes construction of facilities including but not limited to buildings,
circulation, hardscape and landscaping. Once the upgraded wastewater treatment
facilities are complete the existing wastewater treatment facilities will be demolished.

. Precise Plan Submittal: A Precise Plan must be submitted to the Planning Commission

within one year from the date of City Council approval or approval of the State Coastal
Commission where said plan requires their approval. Without further action, concept
plans shall automatically become null and void after one year has elapsed.

. Changes: Minor changes to the project description and/or conditions of approval shall be

subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

ce with aw: (a) All requirements of any law, ordinance or regulation of

the State of California, City of Morro Bay, and any other governmental entity shall be

complied with in the exercise of this approval (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan
for the City of Morro Bay.

. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,

indemnify, and hold harmless the City, its agents, officers, and employees, from any
claim, action, or proceeding against the City as a result of the action or inaction by the
City, or from any claim to attack, set aside, void, or annul this approval by the City of the
applicant's project; or applicants failure to comply with conditions of approval. This
condition and agreement shall be binding on all successors and assigns.

. Compliance with Conditions: The applicant’s establishment of the use and/or

development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval, Compliance with and execution of all conditions listed here on
shall be required prior to obtaining final building inspection clearance. Deviation from
this requirement shall be permitted only by written consent of the Director of Public
Services and/or as authorized by the Planning Commission. Failure to comply with these
conditions shall render this entitlement, at the discretion of the Director, null and void.

Exhibit B
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10.

L1,

12,

13.

Continuation of the use without a valid entitlement will constitute a violation of the
Morro Bay Municipal Code and is a misdemeanor.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated herein,

State and County Compliance: Prior to the any final issued for the project the applicant
shall demonstrate compliance with all State and County regulations and provide
documentation to the Public Services Department.

Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m. on
weekdays and eight a.m. to seven p.m. on weekends, unless an exception is granted by
the Director of Public Services pursuant to the terms of this regulation.

Dust Control: Prior to issuance of a grading permit, a method of control to prevent dust,
construction debris, and windblown eatth problems shall be submitted to and approved
by the Building Official to ensure conformance with the performance standards included
in MBMC Section 17.52.070.

Screening of Equipment/Utility Meters/Fencing: All roof-mounted air conditioning, or -
heating equipment, vents, ducts and/or utility meters shall be screened from view from
adjoining public streets in a manner approved by the Director of Planning and Building,
Prior to building permit issuance, the approved method of screening shall be shown on
the project plans.

Timing of Landscaping: Prior to issuance of a final Certificate of Occupancy, all
required plantings, groundcover and irrigation systems shall be in place to the satisfaction
of the Director of Planning & Building. The landscape consultant shall provide a
watering schedule and certify that all plantings and irrigation systems have been installed
pursuant to the approved plans prior to issuance of the final Cettificate of Occupancy.

Maintenance of Landscaping: All required plant materials shall be maintained in
accordance with the watering schedule as specified in the approved landscape plan notes.
All landscaping shall be cared for, maintained, watered, fertilized, fumigated, pruned and
kept in a healthy growing condition for the life of the project. Where required plant(s)
have not survived, it shall be promptly replaced with new plant materials of similar
species, functional, size, and characteristics as specified in the approved landscape plant
notes.

Archaeology: In the event of the unforeseen encounter of subsutface materials suspected
to be of an archaeological or paleontological nature, all grading or excavation shall
immediately cease in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage. The developer shall be liable for costs associated with the
professional investigation and implementation of any protective measures as determined
by the Director of Planning & Building.

Exhibit B
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14. Property Line Verification: It is owner’s responsibility to verify lot lines. Prior to
foundation inspection the lot corners shall be staked and setbacks marked by a licensed
professional.

PLANNING CONDITIONS

1. Parking: In accordance with MBMC Chapter 17.44 a minimum of 11 parking stalls shall
be provided. One space shall be a van accessible space.

2, Parking lot: The Precise Plan submittal shall include a fully dimensioned parking lot
plan. The plan shall include the required landscape planters and landscaping. The design
of the parking facilities shall be in accordance with all the standards as set forth within
Chapter 17.44,

3. Lot Line Adjustment or Lot Merger: The project as proposed depicts structures that are
located across property lines, which is not allowed by the Morro Bay Municipal Code.
The applicant shall submit an application for either a lot line adjustment or lot merger in
order to bring the project into conformance.

BUILDING CONDITIONS

1. Precise Plan Submittal: At the time of precise plan submittal, the applicant shall submit a
plan for the phasing of construction, demolition and the construction of other site
improvements.

2. Accessibility; At the time of precise plan submittal, the project plans shall depict those
site elements that are required for handicapped accessibility, including a van accessible
parking space, accessible paths of travel to building entrances, and an accessible path of
travel to the public way.

ENVIRONMENTAL CONDITIONS

1. Environmental Impact Report: All mitigations contained in the Environmental Impact
Report entitled “MORRO BAY-CAYUCOS WASTEWATER TREATMENT PLANT-
UPGRADE shall be incorporated as conditions of approval.

FIRE CONDITIONS

1. Fire Safety During Construction and Demolition: In the course of construction, alteration,
or demolition, including those in underground locations, compliance with 2007 California
Fire Code, Chapter 14 and NFPA 241, is required.

2. Fire Protection in Wastewater Treatment and Collection Facilities (NFPA 820); This

standard establishes minimum requirements for protection against fire and explosion
hazards in wastewater treatment plants and associated collection systems, including the
hazard classification of specific areas and processes, compliance with this standard is
required.

3. Fire Protection Systems (2007 California Fire Code, Chapter 9 and NFPA 820, Chapter
7): These chapters specify where fire protection systems (Fire Sprinkler, Alarm, and
Standpipe Systems) are required and apply to the design, installation, inspection,

s : Exhibit B
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operation, testing and maintenance of all fire protection systems, The plan identifies a
number of different occupancies where automatic fire sprinklers are required, based on
their hazard classification, as outlined in CFC Section 903, and shall be addressed during
fire sprinkler plan submittal.

Hazardous Materials-General Provisions (2007 California Fire Code, Chapter 27 and
NFPA 45): Prevention, control and mitigation of dangerous conditions related to storage,
dispensing, use and handling of hazardous materials shall be in accordance with the
above chapters.

Fire Appatatus Access: Fire apparatus access roads shall be provided and maintained in
accordance with CFC Chapter 5 and Appendix D.

Fire-Flow Requirements for Buildings: Determination of fire-flows for buildings shall be
in accordance with CFC Appendix B.

Fire Hydrant Locations and Distribution: Fire hydrants shall be provided for the
protection of buildings, or portions, in accordance with CFC Appendix C.

PUBLIC WORKS

16

1.

Damage to City Facilities: Relocate/rebuild any City facility damaged or removed due to
construction.

Stormwater Treatment: The project shall provide stormwater treatment for all improved
areas of the site.

Design Standards: Design Standards for Structural or Treatment Control BMPs

Post —Construction Treatment Control BMP: Post-construction treatment control BMP
incorporate, at a minimum, either a volumetric or flow based treatment control design
standard, or both, as identified below.to mitigate (infiltrate, filter or treat) stormwater
runoff:

Volumetric Treatment Control BMP
a.) The 85th percentile 24-hour runoff event determined as the maximized
capture stormwater volume for the area (0.75in/24-hr), or equivalent
method to be approved by the City Engineer.

Flow Based Treatment Control BMP
a.) The flow of runoff produced from a rain event equal to at least two times
the 85th percentile hourly rainfall intensity for the area (2 x 0.193 in/hr =
0.385 in/hr); or equivalent method to be approved by the City Engineer.

Driveway Approach: The commercial driveway approach shall have a minimum pan
width between 24 and 35 feet, The driveway approach near the curve in Atascadero Rd
shall meet the minimum sight distance. The minimum distance from the top of the
approach to the BCR of the curve shall be the curb return radius plus five feet.

Stabilization: Include a plan for final stabilization of the entire site.

Exhibit B
A-3-MRB-11-001 (MRB WWTP)
Page 8 of 121



7. Household Hazardous Waste Facility: Precise plan shall provide a space for the IWMA
Household Hazardous Waste facility.

The following items shall be included with the building permit submittal:

8. Conditional Letter of Map Revision: A Conditional Letter of Map Revision (CLOMR),
based on the required fill, shall be completed prior to issuance of a building permit. The
CLOMR shall be followed up with a Letter of Map Revision (LOMR) prior to final
inspection and acceptance. The applicant/developer shall pay the Flood Hazard
Development permit fee of $174 at building permit submittal, '

9. Frontage improvements: ADA driveway approaches are required at any proposed
driveways along Atascadero Rd. Any proposed driveways shall meet City standard B-6.
Any damage to City facilities, i.e. curb, gutter, sidewalk, street, sewer line, water line, or
any public improvements shall be repaired at no cost to the City of Morro Bay. The
existing driveway shall be abandoned and City standard sidewalk, curb and gutter shall
be built. Street trees shall be planted from the City’s master tree list located behind the
sidewalk, One street tree shall be planted foi every 50 feet of the property frontage.

10. Storm Drain Pipe: Repair or replace the storm drain pipe (located along the Atascadero
Rd. property frontage) and reconstruct the outlet to provide adequate stormwater
conveyance from the property.

11. Intersection at Highway One: Pay a pro rata share for signalization and related
improvements at the intersection at Highway One, Highway 41, and Main Street. The
said fee shall be proportional to increased traffic generated by the subject project as said
intersection as estimated by a traffic engineer and subject to review and approval by the
City Engineer. The traffic volume on Atascadero Road at Highway One is 2,800 ADT.
The estimated cost of the improvements to the intersection is $980,000 base on the 1988
Circulation Element of the General Plan (ENR=4519). Present day cost is estimated at
$1,940,000 (ENR=8951).

12, WDID Permit Numbers: Provide the WDID permit numbers for the Construction and
Industrial Discharge permits issued by the State Resources Water Quality Control Board.

13. Erosion and Sediment Control Plan: Provide an erosion and sediment control plan
including dust control measures. The plan shall include BMP’s to control erosion and
sedimentation on the site. The applicant/developer shall follow the City’s erosion and
sediment control manual which can be viewed on the City website www.morro-
bay.ca.us/stormwater under quick links.
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AGENDA NO: B-2 |
MEETING DATE: January 11, 2011

Staff Report

TO: City Council DATE: January 4, 2011
FROM: Kathleen Wold, Planning Manager

SUBJECT: Appeal of the Planning Commission’s decision to deny certification of the
Morro Bay Cayucos Sanitary District Wastewater Treatment Plant
Environmental Impact Report and denial of the Coastal Development
Permit CP0-339 and Conditional Use Permit UP(0-307.

RECOMMENDATIONS:

Staff’s Recommendation:

Staff recommends the City Council adopt the facts and findings as presented in
Attachment 3 by adopting Resolution Number 07-11 and make the findings for approval
of the Conditional Use Permit and Coastal Development Permit by adopting Resolution
Number 08-11. Certify Morro Bay Cayucos Sanitary District’s Wastewater Treatment
Plant Upgrade EIR and conditionally approve Coastal Development Permit CP0-339 and
Conditional Use Permit UP0-307.

Planning Commission’s Recommendation:
1. That the following nine criteria be used in a screening report to evaluate properties

within and outside of the City limits in a public process with the baseline of a new
wastewater project proposal and that a letter be submitted to the Regional Water Quality
control Board asking for time extension in order to conduct the site analysis.
1. Flood plain impacts 2. Cultural Resources 3. Visual resources 4. Greenhouse
Gases 5. Accommodation of build out 6. Water reclamation 7. Cogeneration
opportunities 8. Lifecycle costs 9. Economic benefits.

2. Deny the Certification of the Morro Bay Cayucos Sanitary District’s Wastewater
Treatment Plant Upgrade EIR, Coastal Development Permit CP0-339 and Conditional
Use Permit UP0-307 of the applicant of City of Morro Bay and Cayucos Sanitary District
based on the following findings:

1. The proposed project constitutes a new project, 2. The EIR analysis was
insufficient, 3. Aesthetics are questionable and 4. Insufficient scoping of the project.

Prepared By: = ‘ ‘Dept:Rév\iew:;:,' e

City Manager Review:

City Attorney Review:
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FISCAL IMPACT:

The fiscal impacts of the proposed project have been previously approved by the City of
Morro Bay and the Cayucos Sanitary District as signatories of the Joint Powers Agreement
(JPA) when the Facility Master Plan document was adopted. There will be additional fiscal
impacts associated with the Planning Commission’s recommendation to provide a new
screening report analyzing additional sites based on a new baseline and updating the EIR to
reflect this analysis, a new project description and additional scoping.

The fiscal impacts for performing the requested alternatives analysis and producing an EIR
based on a new project description and new baseline for all impacts could be significant. A
recent local example is the Los Osos Sewer Project on which the County of San Luis Obispo
has spent approximately $8 million dollars and 2 1/2 years of effort to screen the alternative
sites and to prepare the project’s EIR report. Depending on the level of effort put into a
screening analysis, and the action taken tonight on the EIR report, the City could see could
see impacts from over one half to multiple millions of dollars. In addition the delay created by
starting the project over from scratch could result in fines which would only add to the
financial impacts.

BACKGROUND:

The WWTP is operated under a National Pollutant Discharge Elimination System (NPDES)
Permit (No. CA0047881) issued by the US Environmental Protection Agency (USEPA) and
the Central Coast Regional Water Quality Control Board (RWQCB). The current NPDES
permit allows for the discharge of a blend of primary and secondary treated effluent to the
ocean through the existing 27-inch diameter outfall pipeline. This discharge is in accordance
with Section 301(h) of the federal Clean Water Act that modifies the requirement for full
secondary treatment in certain cases. MBCSD has made a commitment to the Central Coast
RWQCSB to phase out the need for the 301(h) modified discharge permit by upgrading the
WWTP to at least full secondary treatment by March 2014. The proposed project would
construct facilities to provide full secondary treatment for all effluent discharged through its
ocean outfall and to provide enhanced treatment with tertiary filtration capacity equivalent to
the PSDWF of 1.5 mgd.

The process of examining the various planning and design options were carefully analyzed
during the past several years through a Facility Master Plan (FMP), which was prepared by
Carollo Engineers. The process involved intense technical analysis and public input and
discussion, which resulted in the current project description. Based on the analysis and public
input, the Council and District Board adopted the final recommendation to upgrade the plant
to tertiary treatment using an oxidation ditch with filtration as the preferred treatment option
and retire many of the existing facilities.

Since August 2006, the Joint Powers Agreement (JPA) Board, which is comprised of both the
City of Morro Bay (City) Council and members of the Cayucos Sanitary District (CSD)
Board, have been working to develop a FMP for upgrade of the Morro Bay Cayucos Sanitary
District (MBCSD) wastewater treatment plant (WWTP) through the twenty-year planning
period. During this time, the JPA Board has been presented with various technical topics

2
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ranging from regulatory requirements to wastewater and biosolids treatment alternatives, and
has consistently provided feedback and direction. Impacts on the receiving waters, the
ratepayers in both communities, and local sustainability were topics that framed discussion in
seven public meetings and other smaller technical subcommittee meetings. The public
meetings were intended to educate the residents of the local community and JPA Board. The
result of this process has been the selection of tertiary treatment with offsite solids disposal as
the preferred project for upgrade of the WWTP. The decisions made by the JPA Board have
supported local sustainability by positioning the community for future water reuse, from this
project.

The FMP considered historical and projected flows and loadings were analyzed for the
twenty-year planning period. New flows and loadings projections are used to design treatment
alternatives for upgrade of the WWTP as well as assist in determining future capacity needs
for the City and CSD.

PROJECT OBJECTIVES:
The objectives of the proposed project are as follows:
e Comply with the secondary treatment standards contained in 40 CFR Part 133;
e Phase out the need for a 301(h) modified discharge permit;
e Minimize flooding impacts onsite at the WWTP and adjoining properties; and
e Accommodate future installation of reclamation capability to meet Title 22
requirements for disinfected tertiary recycled water for unrestricted use.
e Compliance with “Settlement Agreement for Issuance of Permits to and
Upgrade of Morro Bay Cayucos Wastewater Treatment Plant” and be fully
operational by March 31, 2014.

DISCUSSION:

Coastal Act Regulations Regarding the Review of Wastewater Treatment Facilities:
Section 30412 of the Coastal Act pertains to the Wastewater Treatment Facilities and sections
C.1, 2 and 3 specifically set down perimeters that the Coastal Commission can review.

Section 30412. C. 1, 2, and 3 states: Any development within the coastal zone or outside the
coastal zone which provides service to any area within the coastal zone that constitutes a
treatment work shall be review by the commission and any permit it issues, if any, shall be
determinative only with respect to the following aspects of the development:

(1) The siting and visual appearance of treatment works within the coastal zone

(2) The geographic limits of service areas within the coastal zone which are to be served by

particular treatment works and the timing of the use of capacity of treatment works for those

service areas to allow for phasing of development and use of facilities consistent with this

division.

(3) Development projects which determine the sizing of treatment works for providing service

within the coastal zone.

Consistency with the Local Coastal Program:

For the proposed project to be approved, findings must be made that the project is consistent
3

Exhibit B

A-3-MRB-11-001 (MRB WWTP)
Page 12 of 121



with applicable goals, objectives and policies of the Local Coastal Program (as defined above
to include the General Plan, the Local Coastal Plan and the implementing zoning regulations).

Staff has reviewed the project pursuant to the various applicable goals, objectives and
policies of the LCP and determined that the project is consistent. Below are applicable
policies, programs, and objectives that relate to this project.

The California Coastal Act establishes a framework for resolving conflicts among competing
uses for limited coastal lands. There are policies which spell out the priority of uses. The
Coastal Act places as its highest priority the preservation and protection of natural resources
including environmentally sensitive habitat areas and prime agricultural lands. On lands not
suited for agricultural use, coastal-dependent development, a use which requires a site
adjacent to or on the sea to function, has the highest priority. The adopted LCP designates the
subject site as an area for coastal dependent development (policy 5.03).

In addition to the overall priority status given to coastal-dependent development there are also
specific sections contained within the LCP pertaining to industrial development.

Section 30250(a) states: New residential, commercial or industrial development, except as
otherwise provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it, or where such areas are not
able to accommodate it, in other areas with adequate public services and where it will not
have significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land division, other than leases for agricultural uses, outside existing developed
areas shall be permitted only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average size of surrounding
parcels. The proposed project is in compliance with this section as the proposal is to upgrade
facilities at the existing site which is within the core of the city with adequate access.

Section 30250(b) where feasible, new hazardous industrial development shall be located away
from existing developed areas. The upgrade of the WWTP is not new development but instead
is a project whose objectives are to improve the processing of the City’s wastewater by
constructing new facilities and implementing new processes to accomplish this objective. The
use will continue onsite throughout the process of the upgrade, therefore the project is not a
new use.

The LCP establishes two industrial land use categories; General Industry and Coastal-
Dependent Industrial Land use. The Coastal-Dependent land use category was specially
created to address the industrial land uses which are given priority by the Coastal Act of 1976
for location adjacent to the coastline, such as thermal power plants, seawater intake structures,
discharge structure tanker support facilities and other similar uses which must be located on
or adjacent to the sea in order to function. The LCP further states that the City of Morro
Bay’s wastewater treatment facilities are protected in their present location since an important
operational element, the outfall line, is coastal-dependent (see policy 5.03). The proposed
project consists of an upgrade (modernization) to the wastewater facilities at the current
protected site, however there will be some relocation of facilities on the site to allow the

4
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existing facilities to remain functioning while the new facilities are constructed. In addition,
the facilities will continue to use the outfall line as an integral element of the facilities thus
firmly establishing the facilities as coastal dependent and securing the WWTP's right to
continue fo be located at 160 Atascadero. The use (a treatment facility) will continue on site
without interruption.

The certified LCP also acknowledges the demands on the coastal area for public works-
related development and the Coastal Act contain numerous general and specific policies
regarding public works-related development. Although the Coastal Act emphasizes the
protection, enhancement, and restoration of coastal resources, it also recognizes that public
works development is necessary for the social and economic well-being of the state.

Section 30260 states: “Coastal-dependent industrial facilities shall be encouraged to locate or
expand within existing sites and shall be permitted reasonable long term growth where
consistent with this division. However, where new or expanded coastal-dependent industrial
facilities cannot feasibly be accommodated consistent with other policies of this division, they
may nonetheless be permitted in accordance with the section and sections 30261 and 30262 if
(1) alternative locations are infeasible or more environmentally damaging; (2) to do otherwise
would adversely affect the public welfare, and (3) adverse environmental effects are mitigated
to the maximum extent feasible.” This Section of the Coastal Act allows special consideration
Jor industrial development that many not be consistent with other Coastal Act policies, yet
may be necessary to provide for the public welfare. The proposed project site is a grouping
of many small parcels and includes the wastewater facilities, the City of Morro Bay’s
corporation yard and a cement plant. As stated in the LCP long term plans for the
Wastewater Treatment Plant has always included upgrades and expansions. Policies within
the LCP protect the overall site for this coastal dependent use encouraging it to upgrade or
expand on the existing site fo facilitate reasonable long term viability. It is clear that the
proposed project (an upgrade of the Wastewater Treatment Plant at it protected site location)
is consistent with the LCP

There are also two policies (policy 5.03 & 5.04) contained within the LCP which reinforce
that the location of the upgraded wastewater treatment facilities is consistent with the LCP.

Policy 5.03 states: The Morro Bay Wastewater Treatment facilities shall be protected in their
present location since an important operational element, the outfall line, is coastal-
dependent.

Coastal Act requires reserving areas for the WWTP per 30412.d

Policy 5.4 states: In the areas designated for industrial land uses, coastal-dependent uses
shall have priority over non-coastal-dependent uses.

The City of Morro Bay has policies which mirror the policies contained within the LCP.
They are as follows:
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General Plan Program LU-39.3: The Morro Bay Wastewater Treatment facilities shall be
protected in their present location since an important operational element, the outfall line, is
coastal-dependent. As stated above this policy as well as those contained in the LCP refer to
the facilities as a land use, they do not specifically state the existing plant. Other coastal
policies substantiate that the intent of protecting the facilities as a Coastal Dependent Use
would allow for the potential expansion or upgrading of facilities to ensure that the site
would be viable in the long run.

General Plan program LU-39.4: In the areas designated for industrial land uses, Coastal-
dependent uses shall have priority over non-coastal-dependent uses.

General Plan Program LU-81.1: The City will continue a program of providing wastewater
treatment facilities to accommodate the build-out population of 12,195, determined to be the
build out figure in Coastal Development Permit NO. 406-01, which permits further expansion
of the wastewater treatment facilities to 2.4 mgd. The certified LCP contains information
regarding the sizing of the Wastewater Treatment plant and the community’s future needs.
The sizing of the plant contained within this document assumes that the plant would continue
with the same technologies as those that the plant was operating under in 1988 and the same
consumer patterns as the population had in 1988. Today just over twenty years later three
issues have had a significant effect on the amount of plant capacity necessary to meet
demand. Since 1988, there have been improvements to technology resulting in improved
wastewater processing, the Morro Bay consumer has embraced conservation, and finally the
community growth has not kept up with population projections contained in the LCP.

Typically, the capacity of a wastewater treatment plant is upgraded incrementally, often in 20
year increments, to meet demand for the projected growth of that time frame. The proposed
plant upgrade was sized to accommodate the growth that is projected to occur within a time
Jframe ending in 2030. This timeframe is consistent with what is estimated to be the life span

of this upgrade. The population accommodated by this plant upgrade did not consider total
community build out of 13,500 as projected in the LCP but instead utilized the projected
population growth for 2030 as provided by the San Luis Obispo Council of Governments of
between 11,910 and 12,610. In addition, the City’s population is constrained by Measure F,

which limits the City’s overall population to 12,200. Increases to this figure would require a
vote of the people. As such a WWTP design capacity based on a population of 12,500 for
Morro Bay is appropriate. The Estero Area Plan which governs Cayucos calls for a full
build-out of Cayucos by 2022 with a population of 4,765. The proposed project assumes a
population of 5,730 in Cayucos by the year 2030. As with any public facility there is a
balancing act that must occur between providing sufficient resources for projected growth
and over sizing facilities for growth that is far into the future. Over sizing facilities can be

growth inducing and costly as the additional cost associated with the increased capacity are
realized. So the sizing of the plant as proposed is consistent with the LCP as it provides the
necessary capacity for orderly and well-planned growth consistent with the policies in the
LCP, Measure F and the growth trends projected by the regional planning agency.
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California Coastal Commission Issues:

The Commission submitted electronically their response to the Draft EIR on November 12,
2010. Their correspondence while stating their general support of the proposed project based
on the beneficial effects to the water quality in Estero Bay, that it bring into compliance the
Cayucos Sanitary District with its National Pollutant Discharge Elimination System Phase II
permit and providing an avenue to address other public utility constraints related to water
supplies in the area, they did have a number of issues with both the EIR and the project.

An overview of the these issues follows;

1. The District’s proposed preferred site location appears to be inappropriate for the
development proposed. The concept of locating major public works infrastructure in an area
that is subject to multiple significant hazards is not consistent with the hazards policies of the
LCP. Further, the location is directly adjacent to the shoreline in a visually sensitive area
where such objectives, and lead to adverse public viewshed impacts. Finally, the area has
significant archaeological resources that, as required by the LCP, must be avoided. All of
these impacts could be avoided or minimized by moving the project to an alternative location.

2. The proposal to reduce the capacity of the new WWTP is not consistent with LCP policies
requiring infrastructure to accommodate future growth that is planned for in the LCP.

3. The proposal does not include a plan for water reclamation that meets the expectation of
the City of Morro Bay LCP, the San Luis Obispo County LCP, or recent actions of the
Commission including in its recent approval of the Los Osos Wastewater Project. Under the
current proposal, the new WWTP would produce a large quantity of highly treated
wastewater, and the vast majority of it would be disposed of through the ocean outfall.

The City of Morro Bay has relied on policies contained within the Coastal Act, The City’s
Local Coastal Land Use Plan, The City’s General Plan as well as the City of Morro Bay
Zoning Ordinance when choosing to move forward with the plant’s upgrade at the 160
Atascadero Road site. Both the City’s General Plan and its Local Coastal Land Use Plan
designate the 160 Atascadero Road site as an Industrial site and identify the Morro Bay
wastewater treatment facilities as a land use protected at this site because an important
operational element, the outfall line, is coastal-dependent. As we know these documents are
intended to provide a future vision for the City and guide growth and development. They are
comprehensive documents that provide goals, objectives, policies and programs all guide for
the City’s long-term development. At the very core of the document are the Land Use
designations and the map which indicates where these land uses are to occur. These certified
documents establish that a wastewater facility is an intended use at this site and goes on
further to state it is protected. The issues mentioned above, public view shed, archaeological
resources and hazard policies were all known at the time the California Coastal Commission
certified these documents and yet they certified the documents protecting the wastewater lanc
use at this site. To suggest that reliance of the land use designations and protections providec
for within these documents are now invalid is very concerning. If there were statewide
policies adopted which invalidated wastewater treatment facilities and their associate outfal
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element as coastal dependent uses then it would supersede our documents but that is not the
case. There are examples of recently approved wastewater facilities with major upgrades
such as what is proposed here in Morro Bay. These would include the one for the Cities of
Goleta and Pismo Beach that were permitted in close proximity to the coast. The inability to
rely on the land use designations contained within these documents creates a city without any
long-term development policies upon which the citizenry can move forward with
development proposals and places development of any kind it a situation where there are no
known perimeters for development within their community.

The Coastal Commission letter indicates that this is not an upgrade to facilities but a new
plant and therefore must be analyzed in relationship to the LCP and the Coastal Act as a new
plant capable of being located anywhere. While it is true that majority of the existing
treatment plant will be retired is somewhat of a shortsighted view to then assume for purposes
of review that the site is vacant. There are two major components to provide wastewater
services to a community. The first is the treatment plant and the second is the wastewater
collection facilities. Since the incorporation of the city the long term planning documents
including subsequent facility master plans have shown the treatment facilities at 160
Atascadero site. Over the last 50+ years the collection facilities have all be designed to
convey the City’s and District’s wastewater to this location. To suggest that this
modernization or upgrade of the facilities is an opportunity to redesign a City’s entire
wastewater facilities including its collection system is a bit far reaching. In addition, under
the proposed project scenario there will be no termination of the land use at this site. The
existing facilities will continue to provide service to the district while the new facilities are
being constructed and only when the new facilities are up and running will the majority of the
older antiquated facilities will be retired. The intent of the project was to modernize the plant
facilities including compliance with the secondary treatment standards contained in 40 CFR
Part 133, phase out the need for a 301(h) modified discharge permit, minimize flooding
impacts onsite at the WWTP and adjoining properties, and accommodate future installation of
reclamation capabilities to meet Title 22 requirements for disinfected tertiary recycled water
for unrestricted use and compliance with “Settlement Agreement for Issuance of Permits to
and Upgrade of Morro Bay Cayucos Wastewater Treatment Plant”. It was the decision of the
district that the most cost effective way to modernize the plant while continuing to provide
reliable service to its community was to continue to use the existing facilities while
constructing the new modern facilities onsite. '

It should be pointed out that if the site is determined to be unsuitable for any development
associated with a “new” wastewater treatment facility due to the hazards identified in CCC’s
letter, it would prohibit the construction of a lift station for the same reasons, a lift station
which would be required to utilize the existing collection system if the plant were forced to be
relocated. As such, it would result in project consisting of both a new treatment plant and all
new collection facilities with the elimination of the outfall element. In other words, a much
more comprehensive project resulting in increased costs to the community far beyond those
associated with the current project.

The certified LCP contains information regarding the sizing of the Wastewater Treatment
8
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Plant and the community’s future needs. The sizing of the plant contained within this
document assumes that the plant would continue with the same technologies as those that the
plant was operating under in 1988 and the same consumer patterns as the population had in
1988. Today just over twenty years later three issues have had a significant effect on the
amount of plant capacity necessary to meet demand. Since 1988, there have been
improvements to technology resulting in improved wastewater processing, the Morro Bay
consumer has embraced conservation, and finally the community growth has not kept up with
population projections contained in the LCP.

Typically, the capacity of a wastewater treatment plant is upgraded incrementally, often in 20
year increments, to meet demand for the projected growth of that time frame. The proposed
plant upgrade was sized to accommodate the growth that is projected to occur within a time
frame ending in 2030. This timeframe is consistent with what is estimated to be the life span
of this upgrade. The population accommodated by this plant upgrade did not consider total
community build out of 13,500 as projected in the LCP but instead utilized the projected
population growth for 2030 as provided by the San Luis Obispo Council of Governments of
between 11,910 and 12,610. In addition, the City’s population is constrained by Measure F,
which limits the City’s overall population to 12,200. Increases to this figure would require a
vote of the people. As such a WWTP design capacity based on a population of 12,500 for
Morro Bay is appropriate. The Estero Area Plan which governs Cayucos calls for a full build-
out of Cayucos by 2022 with a population of 4,765. The proposed project assumes a
population of 5,730 in Cayucos by the year 2030. As with any public facility there is a
balancing act that must occur between providing sufficient resources for projected growth and
over sizing facilities for growth that is far into the future. Over sizing facilities can be growth
inducing and costly as the additional cost associated with the increased capacity are realized.
So the sizing of the plant as proposed is consistent with the LCP as it provides the necessary
capacity for orderly and well-planned growth consistent with the policies in the LCP,
Measure F and the growth trends projected by the regional planning agency.

In response to the CCC point regarding the City’s plan for water reclamation as identified in
the City of Morro Bay’s LCP and those within the San Luis Obispo County LCP, the project
is not in conflict with these policies. The project as design is the foundation and first steps
toward providing a comprehensive water reclamation system. These first steps, providing
reclaimed water for wash down, landscaping and construction uses is meeting the identified
current demand. The project does include a truck fill station for the public which will allow
the public to put the water treated to 23 to full use. As additional demand is identified the
City and/or the District will pursue development of a full reclaimed water system. The fact
that the City is implementing the process incrementally and only when additional demand is
identified is not in conflict with the LCPs but recognizes that these types of systems are the
way of the future and need to be fluid in their design to accommodate ever changing
regulations and new demands as they emerge.

PLANNING COMMISSION ISSUES:
s There were sufficient alternatives studied. Additional alternatives should be screened
using the following criteria: Flood plain impacts, Cultural resources, visual resources,
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greenhouse gases, accommodation of build out, water reclamation, cogeneration
opportunities, lifecycle costs and economic benefits. The existing site shall be
evaluated with a baseline of zero or as a vacant site.

e The shortened time schedule from 14 years to 8 years.

e The project is not an upgrade of the existing plant but should be viewed as a new
project being proposed on a vacant site.

e The scoping provided for the Environmental Document was insufficient.

e The EIR analysis was insufficient.

e Technical merits of the project including effluent quality discharged through ocean
outfall, water reclamation, building height and whether it can be lowered and the visual
impacts associated with two-story versus a one-story building;

e The importance of the Household Hazardous Waste Collection facility program to the
community.

The alternative analysis provided within the EIR document is sufficient analysis as required
under CEQA regulations. There was additional analysis conducted by the district prior to
engaging consultants to perform an EIR on the project site. Since August 2006, the Joint
Powers Agreement (JPA) Board, which is comprised of both the City of Morro Bay (City)
Council and members of the Cayucos Sanitary District (CSD) Board, have been working to
develop a FMP for upgrade of the Morro Bay Cayucos Sanitary District (MBCSD) wastewater
treatment plant (WWTP) through the twenty-year planning period. During this time, the JPA
Board has been presented with various technical topics ranging from regulatory requirements
to wastewater and biosolids treatment alternatives, and has consistently provided feedback and
direction. Impacts on the receiving waters, the ratepayers in both communities, and local
sustainability were topics that framed discussion in seven public meetings and other smaller
technical subcommittee meetings. The public meetings were intended to educate the residents
of the local community and JPA Board. The result of this process has been the selection of
tertiary treatment with offsite solids disposal as the preferred project for upgrade of the
WWTP. The decisions made by the JPA Board have supported local sustainability by
positioning the community for future water reuse, from this project. Other sites where not
pursued due to the additional costs and the fact that the General Plan and the Local Coastal
Plan protected this site for a wastewater treatment use.

In response to the Planning Commission desire to analyze the existing site as if it were a
vacant site, this is in conflict with the rights afforded to projects under CEQA. Pursuant to
Section 15125 the baseline shall be established under the environmental setting portion of the
EIR which describes the physical environmental conditions as they exist at the time the Notice
of Preparation is published.

The time schedule is part of a settlement agreement and not subject to modification without
buy in from all parties.

The project is an upgrade or modernization of treatment facilities. The use, wastewater
treatment facilities, is currently on site and will remain in use continually throughout the
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process. There will be new structures and processing equipment built on the site as part of the
modernization but the use remains the same.

The scoping provided for the Morro Bay Cayucos Sanitary District Wastewater Treatment
Plant EIR met all legal requirements under the California Environmental Quality Act.

No details were provided on the inadequacy of the analysis except under the alternatives
analysis, please see response above.

Plant processes are a function of the engineered design, existing regulations and our Water
Board permit and are not elements reviewed by the Planning Commission except on how these
elements may affect the environment.

The hazardous materials facility is operated by a separate entity, relocation of their facility is at
their discretion.

ENVIRONMENTAL DETERMINATION:

Section 15151 of the CEQA guidelines provides standards for the adequacy of an EIR: It
states: An EIR should be prepared with a sufficient degree of analysis to provide decision
makers with information which enables them to make a decision which intelligently takes
account of environmental consequences. An evaluation of the environmental effects of a
proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in
light of what is reasonably feasible. Disagreement among experts does not make an EIR
inadequate, but the EIR should summarize the main point of disagreement among the experts.
The courts have looked not for perfection but for adequacy, completeness, and a good faith
effort at full disclosure.

The City of Morro Bay as the Lead Agency has prepared a Draft Environmental Impact Report
(Draft EIR) to provide the public and trustee agencies with information about the potential
effects on the local and regional environment associated with the Morro Bay-Cayucos
Wastewater Treatment Plant Upgrade (WWTP Upgrade Project or proposed project).

The Draft EIR has been prepared in compliance with the California Environmental Quality Act
(CEQA) of 1970 (as amended), codified at California Public Resources Code Sections 21000
et. seq., the Guidelines for California Environmental Quality Act (CEQA Guidelines) in the
Code of Regulations, Title 14, Chapter 3, Sections 15000 et. seq., and CEQA-Plus
requirements of the State Water Resources Control Board (SWRCB). The proposed project
would be implemented in conjunction with the Cayucos Sanitary District (CSD), which shall
serve as a Responsible Agency under CEQA.

The Draft EIR describes the proposed project and the existing environmental setting, identifies
short-term, long-term, and cumulative environmental impacts, identifies mitigation measures
for impacts found to be significant, and provides an analysis of project alternatives. The
environmental baseline for determining potential impacts is the date the NOP for the proposed
project is published (CEQA Guidelines, Section 15125(a), in this case October 13, 2009.
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Significance criteria have been developed for each environmental resource analyzed in Draft
EIR. Impacts are categorized as follows:

Significant and Unavoidable: mitigation might be recommended but impacts are still
significant;

Less than Significant with Mitigation: potentially significant impact but mitigated to
a less-than-significant level;

Less than Significant: mitigation is not required under CEQA but may be
recommended; or

No Impact.

The level of significance for each impact was determined using significance criteria
(thresholds) developed for each category of impacts; significant impacts are those adverse
environmental impacts that meet or exceed the significance thresholds; less-than-significant
impacts would not exceed the thresholds. The EIR contains a table which identifies the
measures that will be implemented to avoid, minimize, or otherwise reduce significant impacts
to a less-than-significant level. The EIR concluded that there were no impacts to any
environmental resource which could not be mitigated to a level of Less than Significant with
Mitigation.

In addition to the requirements contained under the State CEQA regulations, the City also has
their own CEQA guidelines. The City’s Local CEQA guidelines (Resolution number 25-81)
contains the regulations under which the decision making body shall review an Environmental
Impact Report (EIR). The following is a brief overview of these regulations:

If the Planning Commission finds that the EIR is adequate and complete, the Planning
Commission shall then determine, on the basis of the EIR, the facts presented and these
guidelines whether or not, in light of the effects of the project, the project should be:

A) Approved

B) Denied

C) Whether or not alternatives or mitigation conditions should be required to mitigate
adverse environmental effects.

Findings: No city agency shall approve or carry out a project for which an
Environmental Impact Report has been completed which identifies one or more
significant effects of the project unless the body agency makes one or more of the
following written findings for each of those significant effects, accompanied by a
statement of the facts supporting each finding.

1) Changes or alterations have been required in, or incorporated into, the project which

mitigate or avoid the significant environmental effects thereof as identifies in the final
EIR.

12
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2) Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the City of Morro Bay. Such changes have been adopted by
such other agency or can and should be adopted by such other agency.

3) Specific economic, social, or other considerations make infeasible the mitigation
measures or project alternative identified in the final EIR

4) The findings required by subsection.(a) shall be supported by substantial evidence in
the record.

5) The finding number 2 shall not be made if the City agency making the finding has
concurrent jurisdiction with another public agency to deal with identified feasible
mitigation measures or alternatives.

The EIR is an attachment to this report and due to the lengthy analysis contained in the
document is not repeated here in the staff report but is incorporated into this report by
reference.

PROJECT FEATURES:
Please refer to the attached Planning Commission staff report for the analysis on project
features.

CONCLUSION:

Based on the information contained in this report and all documents referenced within
including the Morro Bay Cayucos Sanitary District Wastewater Treatment Plant EIR staff
recommends that the City Council approve Resolution Number 07-11 adopting the findings of
fact to allow certification of the EIR, Certify the EIR, approve Resolution Number 08-11
adopting the findings of approval for the Coastal Development Permit and Conditional Use
Permit and finally conditionally approve Coastal Development Permit CP0-339 and
Conditional Use Permit UP0-307.

ATTACHMENTS:

Attachment 1 — Planning Commission Staff Report with exhibits dated December 20, 2010

Attachment 2 — Draft Planning Commission Meeting Synopsis Minutes for December 20,
2010

Attachment 3 — Finding of Fact, MBCSD Wastewater Treatment Plant Upgrade Project,
dated January 2011

Attachment 4 — Mitigation Monitoring and Reporting Program, MBCSD Wastewater
Treatment Plant Upgrade Final Environmental Impact Report, dated January
2011

Attachment 5 — Appeal Form date stamped December 22, 2010

Attachment 6 — Plans and Visual Simulations
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Staff Report

TO: City Council DATE: January 6, 2011
FROM: Rob Livick, PE/PLS/Public Services Director

SUBJECT: Appealof the Planning Commission’s decision to deny certification of the
Morro Bay Cayucos Sanitary District Wastewater Treatment Plant
Environmental Impact Report and denial of the Coastal Development
Permit CP0-339 and Conditional Use Permit UP0-307.

SUMMARY:

On January 6, 2011 the City received the attached correspondence from Roger Briggs the
Executive Director for the California Regional Water Quality Control Board — Central Coast
Region. The letter supports the currently proposed upgrade project and certification of the
Final EIR. The letter also reminds the City and Cayucos Sanitary District of failure to comply
with the time schedule stipulated in the Settlement Agreement has consequences.

ATTACHMENT:
Attachment 1 — Letter Dated January 6, 2011 from the California Regional Water Quality
Control Board — Central Coast Region

City Manager Review:
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[Attachment 1 |

Central Coast Region

Q California Regional Water Quality Control Board

Linda S. Adams
Acting Secretary for
Environmental Protection

895 Aerovista Place, Suite 101, San Luis Obispo, California 93461-7906 Edmund G.:B!:own Jr.
(805) 549-3147 « Fax (805) 543-0397 Governor
htep:/fwww. waterboards. ta.gov/centralcoast

January 6, 2011

Morro Bay City Council
595 Harbor Street
Morro Bay, CA 93442

Honorable City Council Members:

PENDING ADOPTION OF THE FINAL ENVIRONMENTAL IMPACT REPORT FOR
THE UPGRADE OF THE MORRO BAY-CAYUCOS WASTEWATER TREATMENT
PLANT, SAN LUIS OBISPO COUNTY

| am writing this letter in support of the proposed wastewater treatment facility upgrade
project and to recommend you certify the' December 13, 2010, Final Environmental
Impact Report (FEIR) for the project and approve the proposed conditional use permit
and ¢oastal development permit. The timely completion of the project pursuant to the
time s¢hedule spelled out within the December 4, 2008, Settlement Agreement for
Issuance of Permits to and Upgrade of the Morro Bay-Cayucos Wastewater Treatment
Plant (Settlement Agreement) between the Water Board and the Joint Powers
Agreement Board (JPA) consisting of the City of Morro Bay and Cayucos Sanitary
District is currently dependent on the adoption/certification of the FEIR and
accompanying permits. Failure of the JPA to implement the project pursuant to the
schedule set forth in the Settlement Agreement may subject the JPA to Water Board
enforcement actions, including imposition of monetary liabilities. Moreover, not
approving the project will result in delaying required upgrades to the existing wastewater
treatment facility that will improve the quality of wastewater discharged to Estero Bay
and bring the facility into full compliance with the federal Clean Water Act. The
proposed project also sets the stage for water recycling that will decrease the volume of
wastewater discharged to Estero Bay over time and help provide sustainable water
supplies for the community.

Based on our revievs'/ of the comments and respor{ses contained within the FEIR, |
would like to provide our perspective on several key issues before you.

Although we cannot specifically comment on the consistency of proposed project with
the Coastal Act or Local Coastal Plan (LCP), we do not consider the proposed project
to be a new development project at a new location, but rather an upgrade to an existing
wastewater treatment facility at an existing site currently designated for that use. This
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Honorable City Council Members -2- ) January 6, 2011

is consistent with our facility permitting activities and oversight of numerous facility
upgrade projects. This appears to be the first case within our Region in which various
permitting authorities are.claiming a wastewater treatment facility upgrade project is a
new development project. Using this argument to leverage an alternative project
location could result in the project either being stillborn or the increased expenditure of
public monies to evaluate, design, permit, build, and operate a new facility at a different
location that will likely result in additional and potentially significant and ongoing impacts
to public resources above those which have been identified for the proposed project at
the existing facility location. The proposed upgrade project is designed to mitigate or
completely eliminate various impacts associated with the existing facility and should
therefore be considered the environmentally preferred alternative.

Questions and concerns have arisen regarding the proposed facility upgrade design
flows (i.e., treatment capacity), which are less than the existing facility ‘design capacity
and- pro;ected buildout wastewater flows specified within the Estero Area Planand LCP.
Although we agree that the response to comments contained withir'the FEIR
sufficiently addresses this issue (see response to COASTAL-15 on page 10-25), we
would like to:provide some additional-Gontext. General planning documents' are useful
in estimating buildout wastewater flow conditions, but should not'be. relied on as the
sole basis for determining appropriate design.capacity. This is particulariy trie when
more detailed analyses are available such as those which are contairiéd within the
Morro Bay ‘Cayucos Sanitary District Wastewater Treatment ‘Plant Facility’ Master Plan
(FMP). The‘proposed-design’ flows specified within the FEIR as supported by the FMP
provide sufficient excess capagity above existing wastewater flows as documented
within discharger monitoring reports submitted to our agency. As noted in‘the FEIR, it
is also customary to size wastewater treatment facilities-based on the projected buiidout
flows at the time the facility is expected to reach its useful life and not total projected
buildout flows. Furthermore, it should be noted that oversizing wastewater treatment
facilities is not only cost prohibitive from both a construction” and
operational/maintenance standpoint, but ¢can also result in operational problems leading
to inconsistent or diminishied effluent quality.

In May 2007 the Morro Bay City Council and Cayucos Sahitary District Board of
Directors both.unanimously approved, independently 6feach other, an upgrade of the’
facility to achieve tertiary treatment standards. However, the Séettlement Agreement
only requires the JPA to upgrade the facility to full secondary treatment in compliance
with the Clean Water Act. Consequently, the proposed project goes above and beyond
the Settlement Agreement.by proposing an upgrade capable of treating 100 percent of
the effluent to Clean Water Act secondary treatment standards plus tertiary filtration to
initially achieve Title 22 Water Recycling Criteria for “disinfected secondary-23 recycled
water” for up to 1.5 million gallons per day (mgd). The proposed tertiary filtration
provides additional treatment beyond secondary standards that will result in an initial
limited diversion of wastewater for reuse/reclamation via end uses that are immediately
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Honorable City Council Members -3- January 6, 2011

available based on existing demand, allow for increased reuse of up to 1.5 mgd of
recycled water, and allow for the future expansion/upgrade of tertiary treatment facilities
as new end uses are identified and implemented. The proposed project is forward
thinking with regard to water recycling given significant end uses for recycled water
have yet to be identified and developed within the area and it clearly sets the stage for
the development and implementation of a recycled water master plan. The proposed
project is therefore in alignment with the statewide water recycling and conservation
goals set forth within the State Water Resources Control Board Recycled Water Policy
(Resolution No. 2009-0011) and California’s 20x2020 Water Conservation Plan. Given
the tertiary filtration portion of the project is not required pursuant the Settlement
Agreement or any other existing statutes, we are concerned that a protracted stalemate
over the approval of the FEIR or required permits based on potentially unreasonable or
unrealistic conditions could result in a JPA decision to scrap the proposed project and
"implement only the minimum upgrades required to comply with the Settlement
Agreement and the Clean Water Act. This would be a significant loss to the local
community in improving water supply sustainability.

In conclusion, | urge you to approve the FEIR and adopt the permits in an effort to
move this project forward given it will provide significant benefits not only to the
communities of Morro Bay and Cayucos, but also to the surrounding communities and
the environment. Failure to do so may result in a less desirable project and/or potential
Water Board enforcement action pursuant to the Settlement Agreement.

If you have any questions regarding this matter, please contact Matthew Keeling at
(805) 549-3685 or at mkeeling@waterboards.ca.qgov, Harvey Packard at (805) 542-
4639.

Sincerely,

Gy

Roger W. Briggs
Executive Officer

SANPDESWNPDES Facilities\San Luis Obispo Co\Morro Bay-Cayucos WWTP\FEIR Comment
010510.doc
Facility 1D 241479
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ATTACHMENT 1

 —
CITY OF MORRO BAY
PLANNING COMMISSION
December 20, 2010
FILF, NUMBERS/ADDRESS

Coastal Development Permit (CP0-339)
and Conditional Use Permit (UP0-307)

LEGAL DESCRIPTION (8)

Being a portion of Block 28 of the Atascadero Beach
Subdivision in the City of Morro Bay, County of
San Luis Oblspo State of Californla, According to a
Map Filed in Book 2 at Page 15 of Maps, on

July 2, 1917 in the Office of the County Recorder

APN/ADDRESS
APN-066-332-32, 33 & 34, 160 Atascadero

APPLICANT
City of Morro Bay/Cayucos Sanitary District

Yicintty Map

ATTAC INTS
1. Findings, Exhibit A
2. Conditions, Bxhibit B
3. QGraphics/Plan Reductions, Exhibit C
4, Clrouology of Major Milestones in WWTP Upgrade Projeet and Settlement Agreement,
Exhibit D
Environmental Impact Report, Exhibit B
. Plans, Exhibit F
. Correspondence from the Cayucos Sanitary District, Exhibit G

STAFY RECOMMENDATION

That the Planning Commisslon forward a favorable recommendation to the City Council to
Certify the EIR and conditionally approve Coastal Development Permit (CP0-339) and
Conditional Use Petmit (UP0-307) by adopting a motion including the following action(s):

N O

A, That the Planning Commission forward a favorable recommendation to the City Council
via resolntion number 01-10 to adopt the Findings included as Exhibit “A* including
those pertaining to the completeness and adequacy of the Environmental Impact Report
prepared for the project pursnant to the California Environmental Quality Act (CEQA);

B. That the Planning Comnission forward a favorable recommendation to the City Council
to conditionally approve Conditional Use Permit (CP0-339) and Coastal Development
Permit (UP0-307), subject to the Conditions included as Exhibit “B* and the site
development plans, on file with the Public Services Departinent date stamped November
10, 2010,
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PROJECT SUMM

The applicant is requesting approval of Conditional Use Permit and Coastal Development Permit
for the Morro Bay-Cayucos Wastewater Treatment Plant (WWTP) Upgrade Project. The project
will upgrade all onsite facilities. The plant will be constructed to provide full secondary
treatment for all effluent discharged through its ocean outfall and to provide tertlary filtration
capacity equivalent to a PSDWF of 1.5 mgd, The tertiary filtered effluent would meet Title 22
standards for disinfected secondary-23 recycled water and as suich could be used for limited
beneficial uses, The project inclndes construction of facilities inchuding but not limited to
buildings, circulation, hardscape and landscaplng, Once the upgraded wastewater treatment
facilities are complete the exlsting wastewater treatment facilitles will be demolished, The
project includes an Environmental Impact Report which identified various concerns associated
with the project; however the EIR does not identify any potentially significant impacts which
cannot be mitigated to a less than significant level.

ROJECT OBJECTIVES
The objectives of the proposed project are as follows:
Comply with the secondaty treatment standards containcd in 40 CER Part 133;
Phase out the need for a 301(h) modified discharge permit;
Minhnize flooding impacts onslte at the WWTP and adjoining properties; and
Accommodate future installatlon of reclamation capability to meet Title 22
requirements for disinfected tertiary recycled water for unrestricted use.
Compliance with “Settlement Agreement for Issuance of Permits to and Upgrade

of Morro Bay Cayucos Wastewater Treatment Plant” and be fully operational by
March 31,2014,

ENVIRONMENTAL DETERMINATION
Section 15151 of the CEQA guidelines provides standards fov the adequacy of an EIR: It states:

An EIR should be prepared with a sufficient degree of analysis to provide decision makers with
information whicli enables them to make a decision which intelligently takes account of
envirommental consequences. An evaluation of the environmental effects of a proposed project
need not be exhaustive, but the sufficiency of an EIR is to be reviewed in light of what is
reasongbly feasible, Disagreement among experts does not make an EIR inadequate, but the EIR
should summarizc the maln point of disagreement among the experts. The conrts have looked
not for perfection but for adequacy, completeness, and a good faith effort at full disclosure.

The City of Morto Bay as the Lead Agency has prepared a Draft Environmental Impact Report
(Draft BIR) to provide the public and trustee agencies with information about the potential
effects on the local and regional environment associated with the Morro Bay-Cayucos
Wastewater Treatment Plant Upgtade (WWTP Upgrade Project or proposed project).

The Draft EIR has been prepared in compllance with the California Envivonmental Quality Act
(CEQA) 0f 1970 (as amended), codified at California Public Resourccs Code Sections 21000 et.
seq,, the Guldellnes for California Environmental Quality Act (CEQA Gnuidelines) in the Code of
Regulations, Title 14, Chapter 3, Sections 15000 et. seq., and CEQA-Plus requirements of the
State Water Resources Control Board (SWRCB), The proposed project wonld be implemented in

" conjunction with the Cayucos Sanitary District (CSD), which shall serve as a Responslble
Agency under CEQA.

The Draft BIR describes the proposed project and the existing environmental setting, Identifies

short-term, long-term, and cumulative environmental impacts, identifies mitigation measures for
2 o
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impacts found to be significant, and provides an analysis of project alternatives. The
environmental baseline for determinlng potential impacts is the date the NOP for the proposed
project is published (CEQA Guidelines, Section 15125(a), in this case October 13, 2009,

Significance criteria have been developed for each environmental resource analyzed in Draft
EIR. Impacts are categorized as follows:

Significant ad Unavoidable: mitigation might be recommended but impacts are still
significant;

Less than Signifieant with Mitigation: potentially significaut impact but mitigated to a
less-than-significant level;

Less than Significant: mitigation is not required under CEQA but may be recommended;
or

No Impact,

The level of significance for each impact was determined using slgnificance criteria (thresholds)
developed for each category of impacts; significant impacts ave those adverse environmental
impacts that imeet or exceed the significance thresholds; less-than-significant impacts would not
exceed the thresholds, The EIR contains a table which identifies the measures that will be
implemented to avoid, mlnimize, or otherwise rechice significant impacts to a less-than-
significant level, The BIR concluded that there were no impacts to any environmental resource
which conld not be mitigated to a level of Less than Significant with Mitigation.

In addition to the requirements contalned under the State CEQA regulations, the City also has
(heir own CEQA guidelines, The City’s Local CEQA guidelines (Resolution number 25-81)
contains the regulations under which the decision making body shall review an Environmental
Impact Report (EIR), The following is a brief overview of these regulations:

" If the Planning Commission finds that the EIR is adequate and complete, the Planning
Commission shall then determine, on the basis of the EIR, the facts presented and these
guidelines whether or not, in light of the effects of the project, the project should be:

A) Approved

B) Denied

C) Whether or not alternatives or mitigation conditions should be required to mitigate
adverse environmental effects.

Findings: No city agency shall approve or carry ouf a project for which an
Environmental Impact Report has been completed which identifies one or more
significant effects of the project unless the body agency makes one or more of the
following written findings for each of those significant effects, accompanied by a
statement of the facts supporting each finding,

1) Changes or alterations hgve been required in, or incorporated into, the project which
mitigate or avoid the significant environmental effects thereof as identifies in the final
BIR.

2) Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the City of Morro Bay. Such changes have been adopted by such
other agency or can and should be adopted by such other agency.

Exhibit B

A-3-MRB-11-001 (MRB WWTP)
Page 29 of 121




3) Specific economle, social, or other conslderations make infeasible the mitigation
measures or project alternative identified in the final EIR

4) 'The findings required by subsection (&) shall be supported by substantial evidence in
the record.

5) The finding number 2 shall not be made {f the City agency making the finding has
concurrent jurisdiction with another public agency to deal with identified feasible
mitigation measures or alternatives,

The EIR is an attachment to this report and due to the lengthy analysis contained in the document
is not repeated lere in the staff report but is incorporated into this report by reference.

BACKGROUND

The WWTP is operated under a National Pollutant Discharge Elimination System (NPDES)
Permit (No, CA0047881) issued by the US Environmental Protection Agency (USEPA) and the
Central Coast Regional Water Quality Control Board (RWQCB). The current NPDES permit
allows for the discharge of a blend of primary and secondary treated effluent to the ocean
through the existing 27-inch diameter outfull pipeline. This discharge is in accordance with
Section 301(h) of the federal Clean Water Act that modifies the requircment for full secondary
treatment in cerfain cases, MBCSD has made a commitment {o the Central Coast RWQCB to
phase out the need for the 301(h) modified discharge permit by upgrading the WWTP to at least
full secondary treatment by March 2014, See exhibit D for a summary of the project history.
The proposed project would construct facilities to provide full secondary treatment for all
effluent discharged through its ocean outfall and to provide enhanced treatment with tertiary
filtration capacity equivalent to the PSDWF of 1.5 mgd,

COASTAL ACT REGULATIONS REGARDING THE REVIEW OF WASTE WATER
TREATMENT FACILITIES

Section 30412 of thie Coastal Act pertains to the Wastewater Treatment Facilities and sections C
1, 2 and 3 specifically set down perimeters that the Coastal Commission can review.

Section 30412, C, 1,2, and 3 states: Any development within the coastal zone or outside the
coastal zone which provides service to any avea within the coastal zone that constitutes a
treatment work shall be review by the comimission and any permit it issues, if any, shall be
determinative only with respect to the following aspects of the development:

(1) The siting and visual appearance of treatment works within the coastal zone

(2) The geographic limits of service areas within the coastal zone which are to be served by
particular treatment works and the timing of the use of capacity of treatment works for those
service areas to allow for phasing of development and use of facilities consistent with this
diviston.

(3) Development projects which determine the sizing of treatment works for providing service
within the coastal zone.
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CONSISTENCY WITH THE I,OCAL COASTAL PROGRAM

For the proposed project to be approved, findings must be made that the project is consistent
with applieable goals, objectives and policies of the Local Coastal program (as defined above to
include the General Plan, the Local Coastal Plan and the implementing zoning regnlations), In
staff’s opinion the proposed project is consistent with the varions applicable goals, objectives
and policies of the LCP, Below are applicable policies, programs, and objectives that relate to
this project.

The Coastal Act establishes a framework for resolving conflicts among competing uses for
limited coastal lands, There are policies which spell out the priority of uses. The Coastal Act
places as its highest priority the preservation and protection of natnral resouices including
environmentally sensitive habitat areas and prime agricultural lands. On lands not suited for
agricultural use, coastal-dependent development, a use which requires a site adjacent to or on the
sea to function, has the highest priority, The adopted LCP designates the subject site as an area
for coastal dependent development (policy 5.03).

In addition to the overall priority status given to coastal-dependent development there ate also
specific sections coutained within the LCP pertaining to industrial development.

Section 30250(a) states: New residential, commercial or industrial development, except as
otherwise provided in this division, shall be located within, contiguous with, or in close
proximity fo, existing developed areas able to accommodate it, or where such areas are not able
to accommodatc it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In addition,
land division, other than leases for agricultural uses, outside existing developed ateas shall be
permitted only where 50 percent of the usable parcels in the area have been developed and the
created parcels would be no smaller than the average size of surronnding parcels. The proposed
praject Is In compliance with this sectlon as the proposal Is to upgrade facllitles at the existing
site which is within the core of the city with adequate acéess.

Section 30250(b) where feasible, new hazardous industrial development shall be located away
from existing developed areas. The upgrade of the WWTP Is not new development but instead is
a profect whose objectives are fo huprove the processing of the City’s wastewater by
constructing new facilities and lmplementing new processes to acconiplish this objective,
Therefore the profect is not in conflict with this policy.

The LCP establishes two industtial land use categoties; General Industry and Coastal-Dependent
Industrial Land use. The Coastal-Dependent land use category was specially created to address
the industrial land uses which are given priority by the Coastal Act of 1976 for location adjacent
to the coastline, such as thermal power plants, seawater intake structures, discharge strueture
tanker support facilities and other similar uses which must be located on or adjacett to the sea in
ordet to function. The LCP further states that the City of Motro Bay’s wastewater treatment
facilities are protected in their present location since an important operational element, the outfall
line, is coastal-dependent (see policy 5.03). The proposed project consists of an upgrade fo the
wastewater factlities af the cirrent protected site, however there will be some relocation of
Jacllitles on the site to allow the exlsting factlities fo remain finetioning while the new facilitles
are constructed, In addition, the facilities will continue fo use the outfall line as an integral
element of the facillties thus firmly establishing the facilities as coastal dependent and securing
the WIWTP's right to continuie to be located at 160 Atascadero.
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The cettified LCP also acknowledges the demands on the coastal area for public works-related
development and the Coastal Act contain mimerous general and specific policies regarding
public works-related developmertt. Although the Coastal Act emphasizes the protection,
enhancement, and restoration of coastal resoutces, it also recognizes that public works
development is necessary for the social and economic well-being of the state.

Section 30260 states: “Coastal-dependent industrial facllities shall be encouraged to locate or
expand within existing sites and shall be pennitted reasonable long term growth where conslstent
with this division. However, where new or expanded coastal-dependent industtial facilities
cannot feasibly be accommodated consistent with other policies of this division, they may
nonetheloss be permitted in accordance with the section and sections 30261 and 30262 if (1)
alternative locations are infeasible or more environmentally damaglng; (2) to do otherwise would
adversely affect the public welfare, and (3) adverse environmental effects ave mitlgated to the
maximum extent feasible.” This Section of the Coastal Act allows special consideration for
industrial development that many not be consistent with other Coastal Act policies, yet may be
necessary to provide for the public welfate. The proposed project site is a grouping of many
small parcels and includes the wastewater facllities, the City of Morro Bay's coiporation yard
and a centent plant. As stated In the LCP long term plans for the Wastewater Treatment Plant
has always included upgrades and expansions. Policles within the LCP profect the overall site
Jor this coastal dependent use encouraging it to upgrade or expand on the existing sife fo
Jactlitate reasoncable long term viability. It Is clear that the proposed project (an upgrade of the
Wastewater Treatment Plant at It protected site location) Is consistent with the LCP

There are also hwo policies (policy 5.03 & 5.04) contained within the LCP which reinforce that
the locatlon of the upgraded wastewater treatment facilltles is consistent with the LCP.

Policy 5.03 states: The Morro Bay Wastewater Treatment fucllities shall be protected in thelr
Dpresent locatlon slnce an important operational element, the ouffall line, is coastal-dependent.

Coastal Act requires reserving areas for the WWIP per 30412.d

Policy 5.4 states: In the areas designated for industrial land uses, coastal-dependent uses shall -
have priovity aver non-coastal-dependent uses.

The City of Morro Bay has policies which mirror the policies contained within the LCP. They
are as follows:

General Plan Program 1.U-39.3: The Morro Bay Wastewater Treatiment facillties shall be

protected in their present location since an important operational element, the ontfall line, is

coastal-dependent. As stated above this policy as well as those contatied in the LCP refer to the

Jacilities as a land use, they do not specifically state the existing plant. Other coastal policles

substantiate that the Intent of protecting the facilities as a Coastal Dependent Use would allow

{or the potential expansion or upgrading of facilities to ensure that the site would be viable in the
ong run.

General Plan program LU-39.4: In the areas designated for industrial land uses, Coastal-
dependlent uses shall have priority over non-coastal-dependent uses.

General Plan Program LU-81.1: The City will continue a progtam of providing wastewater
treatment facilities to accommodate the bulld-ont population of 12,195, determined to be the
build out figure in Coastal Development Permit NO, 406-01, which permits further expansion of
6
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the wastewater treatment facilities to 2.4 mgd. The certified LCP contains information
regarding the sizing of the Wastewater Treatment plant and the connmunity’s future needs. The
sizing of the plant contained within this document assumes that the plant would continue with the
sawne technologies as those that the plant was operating under in 1988 and the same consmner
patterns as the population had in 1988, Today just over hwenly years later three isswes have had
a significant effect on the amount of plant capacity necessary to meet demand. Since 1988, there
have been limprovements to technology resulting In inproved waste water processing, the Morro
Bqy consumer hus embraced conservation, and finally the communily growth has not kept up
with population profections contalned in the LCP.

Typically, the capacity of a wastewater treatment plant is upgraded incrementally, often-in 20
year Increments, o meet demand for the projected growth of thut time frame, The proposed
plant upgrade was sized to accommodate the growth that is profected to occur within a thne
Srame ending in 2030. This timefiame Is consistent with vwhat Is estimated to be the life span of
this upgrade. The population accommodated by this plant wpgrade did not consider total
contmnity bulld out of 13,500 as profected in the LCP but Instead utllized the projected
Dpopulation growth for 2030 as provided by the San Litis Obispo Council of Governments of
between 11,910 and 12,610. In addltion, the City's population is constralned by Measure F,
which limits the City’s overall population to 12,200. Increases to this figire would require a
vole of the people, As such a WWTP design capacity based on a population of 12,500 for Morro
Bay is appropriate. The Estero Area Plan which governs Capuicos calls for a full build-out of
Cayucos by 2022 with a population of 4,765. The proposed project assunes a poplation of
5,730 in Cayucos by the year 2030, As with any public facillty there Is a balancing act that must
occitr between providing sufficlent resources for projected growth and over sizing fucilitles for
growth that is far Info the future. Over sizing facllitles can be growth indicing and costly ds the
additional cost assoclated with the increased capacity are realized, So the sizing of the plant as
proposed is consistent with the LCP as it provides the necessary capacliy for orderly and well-
planned growth consistent with the palicles in the LCP, Measure F and the growth trends
projected by the reglonal planning agency.

SITE CHARACTERISTICS
TEAR e
. L %3%&”% ...
North C-VS (PD) Vacmu East: C-VS (PD) Trailer park
South; | M-1 (PD/D), Interim Use of Traiter West: | C-VS (PD) Short term visitor
storage serving traiter pmk & OA-1
(PD) Beach 7 Ocean

Site Area
.| Existing Use Waste water Tr eatment Plant, City Maintenance Yard & Cement

Plant

Terrain: The project site is located within the coastal plain and contains a
slope of less than 20 percent,

Vegetation/Wildlife Urbanized site with landscaping

Arthaeological The project area is considered to have high archacological

Resources sonsitivity.

Access Atascadero Road

7
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Genel al PlanlCoastal Plan Geneta (Light) Industt‘ial

Land Use Designation

Base Zone Dlstrict Light Industrial (M-1)

Zoning Ovetlay District Planned Development (PD) & Intelim use (1) overlay zone.
Special Treatment Area N/A

Combining District N/A

Specific Plan Area N/A

Coastal Zone Yes, within the appeals jurisdiction

PLANNED DEVELOPMENT (PD)

The PD Overlay elevates the level of review for all development to the Planning Commission via
the conditional use permit process. Yor projects located on public property or on private property
exceeding one (1) acre, the PD Overlay requires a belghtened review process involving concept
plans and precise plans and action by both the Planning Commisslon and City Council. The
proposed project is subject to this procedural requirement because it is over one acre in size and
on public property.

The PD Ovetlay also allows flexibility from strict application of zoning standlards, such as
density and setbacks, where a better design or public benefit would result, As stated in Section
17.40.030(A) of the Zoning Ordinance, the putpose of the PD Overlay designation is:

“...to provide for detailed and substantial analysis of development on parcels which, because of
location, size or public ownership, warrant special review, This Overlay Zone Is also intended to
allow for the modification of or exemption from the development standards of the primary zone
which would otherwise apply if such action would result in better design or other public benefit.”

Finally, the site Is located in Interim use (L) overlay zone. This overlay zone is for cerfain
properties being held for future use, This would not pertain to the majority of the site which will
have permanent uses; it may pertain to the area of the site which will be lefi vacant after
decommissioning of the existing plant,

PROJECT EEATURES

The Use Permit approval sought by the applicant is a concept plan level approval, Section
17.40.030.F.1 states that the plans submnitted for a conceptual plan shall be generat development
plans. The plans subinitted show the overall site layout, the height, conceptual design and
exterior materials of the buildings and visual simulations of the buildings on the site, The
precise plan will contain a specific developuent plan showing precise location and dimensions
of all strnctures, parking and landscaping, Thie submittal will also include fully developed
architectural elevations of all structures, signs and fencing including colors and material of
construction, The landscape plan will be submitted that show plant aterials, type and size, and
enginesring plan will be submitted showing site grading, amount of cut and fill including
finished grades and proposed drainage facilities.

Design of the Buildings;

The residuals facility, operations building and the maintenance building are designed with a
consistent architectural theme that is compatible with the project sitc and its surroundings,
Potential exterior treatments include reinforeed concrete, concrete masonry block or a

8
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combination of the two materials, Concept designs for the new WWTP facilities are included as
Bxhibit C,

Landseaping:

Perimeter landscaping will include trees, bushes or vines to provide a natural screening of the
WWTP from public view. Landscaping within the fence line of the new WWTP will be miniwal
to reduce maintenance.

Parking Spaces & Onsite Circulation:

The site plan indicates the provision of 15 parking spaces and a new road which provides access
to the new facility. The project is required to provide at least' 11 packing spaces one of which
shall be van accessible, The project has proposed 15 parking spaces with no accessible space, A
condition has been placed on the project to provide the accessible space.

Public Inprovements:

No new frontage improvements have been proposed, The site has all frontage improvements
already existing. The project is conditioned to provide minor frontage improvements such as the
planting of street trees and reconstruction of disturbed frontage or damaged improvements,

Sustainablo featares:
The new WWTP will be deslgned to incorporate sustainable featnves such as the following:

o Use of existing site results in a lower euvironmental disturbance than would occur with
the developinent of a new site,

e Utilization of durable, easy to maintaln materials (like concrete block), ensures a long
life for the buildings and reduced environmental impacts of consistent maintenance (1.e.
palnting).

e Selection of reglonal materials that are produced within a relatively close proximity to
the site reduces the amonnt of embodied energy of a product (less environmental
impact from shipping overseas or trucking from across the states).

o Low-emitting materials will ensure that the building occupants are staying healthy and
safe, When possible, all adhesives, sealants, paints, flooring, and composite wood
products would contain low to no VOC’s,

o By controlling indoor chemical and pollutant sources, building oceupant exposure to
potentially hazardous patticulates and chemical poltutants can be minimized.

e Daylighting the interior space with glass transom windows will insure that all occupied
rooms will receive natural light,

e Views will help provide the bullding occupants a connection to the ontdoors through
the introduction of daylight and views to regularly occupied areas of the building.

¢ Low flow modern fixtures will provide the restroonis and break areas with a water
reduction compared to existing facilities
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Design Standards for the M-1 distriet .

M-1 Zone District 3% 07 TR I’:!fdl’:Q:*!@d Plan
| 25 feet Approximately 300
feet
.| 0 feet Meets Mininum
| N/A N/A
| 0 feet Meets minimum
! standard
90% maximum lot coverage Approximately 40%

1 30 feet, An increase in height is allowed inthe | Maintenance building
| M-1 zone for public bulldings not to exceed 45 | is 24 foet and the
| feet upon the securing of a conditional use Operations building
| permit, provided that the fiont, rear and side is 26 feet above
| yards shall be increased one foot for each one finished, These are
] foot by which such building exceeds the height | the only two story
[imit of the district buildings proposed.
3

| 11 parking spaces 15 spaces provided

3 ' (total building square
4 1 van accessible space required footage is 5,210,
parking is 1 per 500
square {eet for a total
of 11 spaces)

o Nole: Finish grade Is dependent on the processing of a letter of map amendment
through FEMA. Finish grade shall be one foot above the 100 year water surface
elevation, This will add between four and six feet of fill across the site to comply
with the City’s Flood Damage Prevention Regulations (MBMC14.72)

PUBLIC NOTICE

Notice of this item was posted at the site and published in the San Luis Obispo Telegram-
Tribune newspaper on December 10, 2010, and all property owners of record within 300 feet of
the subject site and occupants within 100 feet of the subject site were notified of this evening’s
public heating and invited to voice any concerns on this application,

CONCLUSION

As documented in this staff report the project as proposed and conditioned is in compliance with
the goals and policies of the Local Coastal Plan, General Plan and the Zoning Ordinance.
Therefore staff is recommending that the Planning Commission forward a favorable
recommendation to the City Conneil for both the Coastal Development Permit and the Use
Permit subject to the conditions as stated in Exhibit B and all the mitigations contained in the
EIR.

Report prepared by: Kathleen Wold, Planning Manager
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RESOLUTION NO. 01-10

A RESOLUTION OF THE PLANNING COMMISSION OF MORRO BAY MAKING THE FINDINGS
FOR A RECOMMENDATION OF APPROVAL TO THE CITY COUNCIL FOR THE
WASTEWATER TREATMENT PLANT PROJECT INCLUDING THE CEQA, CONDITIONAL USE
PERMIT AND COASTAL DEVELOPMENT FINDINGS

THE PLANNING COMMISSION
_City of Motto Bay, California

WHEREAS, on December 20, 2010 the Planning Commission did hold a public hearing, received

public testimony, both written and oral, and after closing the public heari mg fully considered the vatious issues
surrounding the case; and

WHERTAS, public meetings were held on October 4, 2010, October 14, 2010 and October 28, 2010 for
taking public input on the draft RIR and .

WHEREAS, the Commission made findings required by the California Environmental Quality Act
(CEQA) and the City of Morro Bay procedures for implementation of CEQA; and

WHERTAS the Planning Commission made findings in Exhibit A required for the approval of a
Coastal Development Perinit and Conditional Use Permit and;

NOW, THEREFORE, BE IT RESOLVED that the recitations ate true and cotrect and constltute the
finding of the Planning Commission on this matter and:

1. That the Planning Commission hereby recommends certification of the Morro Bay —Cayucos
Wastewater Treatment Plant Upgrade Final Buvironmental Impact Report dated December 2010

2, That the Planning Commission hereby recommends approval of the Coastal Development Permif and
the Conditional Use Permit for tlie Morro Bay ~Cayucos Wastewater Treatment Plant Upgrade Project
subject fo the conditions as contained in Exhibit B,

PASSED AND ADOPTED by the Planning Commission of the City of Morro Bay, California, ata
regnlar meeting held on the 20™ day of December 2010, by the following vote:

AYES:;
NOES:
ABSENT:

ABSTAIN:

, Chairperson
ATTEST:

Rob Livick, Planning Commission Sectetary
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EXHIBIT A:
FINDINGS

California Environmental Quallty Act (CEQAYLocal CIOA Guidelines:

That for purposes of the California Environmental Quality Act, an Environmental Impact Report
(EIR) has been conducted for Wastewater Treatment Plant Project (Use Permit UP0-307 and
Coastal Development Permit (CP0-339). The EIR is adequate and complete and satisfies all
CEQA requirements.

Local CEQA guideline findings: No city agency shall approve or carry out a project for which
" an environmental impact report has been completed which identifies one or more significant
effects of the project unless the body agency makes one or more of the following written findings
for each of those significant effects, accompanied by a stateinent of the facts supporting each
finding.

1) Changes or alterations have been required in, or incorporated into, the project which mitigate
or avoid the significant environmental effects thereof as identifies in the final EIR. The EIR
contains mitigations which redyce all environmental impacis fo a level of less than significant,

2) Such changes or alterations are within the responsibility and juwrisdiction of another public
agency and not the City of Morro Bay. Such changes have been adopted by such other agency or
can and sliould be adopted by such other agency, N/A4

3) Specific economie, social, or other consideralions make infeasible the mitigation measures or
project alternative identified in the final EIR A/4

4) The findings required by subsection (a) shall be supported by substantial evidence in the
record. The Planning Comnission has reviewed the profect EIR and finds that the document Is
coniplete and adequate.

5) The finding number 2 shall not be made if the City agency making the finding has concurrent -
jurisdiction with another public agency to deal with identified feasible mitigation measures or
alternatives, N/4

Conditional Use & Coastal Developinent Permit Findings

The Planning Commission finds that the use, a wastewater treatment facility, is an allowable use
in the M-1 (Light Industrial) district as it has been determined that the use is similar and
conslstent with the General Plan and Local Coastal Plan,

That the project (Wastewater Treatment Plant) is an allowable use within the M-1 Zone District
and is also in accordance with the cestified Local Coastal Program and the General Plan for the
City of Morro Bay based on the analysis aud discussion in the attached staff report; and

The establishment, maintenance, or operation of the use applied for will not be detrimental to the
health, safety, morals, comfort and general welfare of the persons residing or working in the
neighborhood of such proposed use as the project is consisient with all applicable zoning aud
plan requirements as indicated in the attached staff report; and
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The use will not be injurious or detrimental to property and improvements in the neighborhood
or the general welfare of the City since the project, as conditioned, will be conducted consistent
with all applicable City regulations, as indicated in the attached staff repont.

The Planning Commission finds that the project BIR is adequate and complete and has
determined based on the BIR, the facts presented, the local CEQA guidelines and in Hght of the
effects of the project that the project should be approved subject to proposed project mitigations
and conditions,
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EXHIBIT B
CONDITIONS OF APPROVAL

STANDARD CONDITIONS

13

This permit is granted for the land described in the staff report dated December 20, 2010
and referenced above for the project depicted on the attached plans Iabeled “Exhibit F”,
date stamped November 10, 2010 on file with the Public Services Department, as
modified by these conditions of approval, and more specifically described as follows:

An upgrade of all onsite facilities at the Wastewater Treatment Plant. The plant will be
constructed to provide fall secondary treatment for all effluent discharged through its
ocean outfall and to provide tertiary filtration capacity equivalent 1o a PSDWF of 1.5
mgd, The tertiary filtered effluent would meet Title 22 standards for disinfected
secondary-23 recycled water and as such could be used for limited beneficial uses. The
project includes construction of facilities including but not limited to huildings,
circulation, hatdscape and landscaping, Once the upgraded wastewater treatment
facilities are complete the existing wastewater treatment facilities will be demolished.

Precise Plan Submittal: A Precise Plan must be submitted to the Planning Commission
within one year fiom the date of City Couucil approval or approval of the State Coastai
Commission where said plan requires their approval, Without further action, concept
plans shall automatically become null and void after one year has elapsed,

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.,

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other govermmental entity shall be
complied with in the exeroise of this approval (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the cettified Coastal Land Use Plan and General Plan
for the City of Morro Bay., ’

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold havmless the City, its agents, officers, and employees, from any
claim, action, or procceding against the City as a result of the action or inaction by the
City, or from any claim to attack, set aside, void, or annul this approval by the City of the
applicant’s project; or applicants failure to comply with conditlons of approval, This
condition and agreement shall be binding on all successors and assigns.

Compliance with Conditions; The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval. Compliance with and execution of all conditions listed here on
shall be reqmired prior to obtaining final building inspeetion clearance. Deviation from
this requirement shall be permitted only by written consent of the Director of Public
Services and/or as authorized by the Planning Conunission. Failure to comply with these
conditions shall render this entitlement, at the discretion of the Director, null and void.
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14

10,

11,

12,

13,

Continuation of the use without a valid entitlement will constitute a violation of the
Morro Bay Municlpal Code and is a misdemeanor.,

Acceptance of Conditions; Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated herein,

State and County Compliance: Prior to the any final issued for the project the applicant
shall demonstrate compliance with all State and County regulations and provide
docwmentation to the Public Setvices Department,

Construction Hours: Pursuant to MBMC Section 9,28.030 (I}, nolse-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.n. on
weekdays and eight a.m. to seven p.n, on weekends, unless an exception is granted by
the Director of Public Services pursuant to the texms of thls regulatlon,

Dust Contrgl: Prior to issuance of a grading permit, a method of control to prevent dust,
construction debris, and windblown earth problems shall be subimitted to and approved
by the Building Official to ensure conformance with the performance standards inchuded
in MBMC Section 17.52.070,

Screening of Bquipment/Utility Meters/Fencing: All roof-mounted air conditioning, or
heating equipment, vents, ducts andfor utility meters shall be screened from vicw from

adjoining public streets in a manner approved by the Divector of Planning and Building,
Priot to building permit issuance, the approved method of screening shall be shown on
the project plans,

Timing of Landscaping: Prior to issuance of a final Certificate of Occupancy, all
required plantings, gronndcover and irrigation systems shall be in place to the satisfaction
of the Director of Planning & Building, The landscape consultant shall provide a
watering schedule and certify that all plantings and lirigation systems have been instatled
pursuant to the approved plans prior to issuance of the final Certificate of Occupancy.

Maintenance of Landscaping: All required plant materials shall be maintained in
accordance with the watering schedule as specified in the approved landscape plan notes.
All landscaping shall be cared for, maintained, watered, fertilized, fumigated, praned and
kept in g healthy growing condition for the life of the project, Where required plant(s)
lhave not survived, it shall be promptly replaced with new plant materials of similar
species, functional, size, and characteristics as specified in the approved landscape plant
notes,

Atrcliaeology: In the event of the unforeseen encounter of subsurface materials suspected
to be of an arehacological or paleontological nature, all grading or excavation shall
Immediately cease in the immediate area, and the find should be left untouched until a
qualified professional archaeologist or paleontologist, whichever is appropriate, is
contacted and called in to evaluate and make recommendations as to disposition,
mitigation and/or salvage. The developer shall be liable for costs associated with the
professional investigation and implementation of any protective measures as detetinined
by the Director of Planning & Building,
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14, Property Line Verification: It is owner’s responsibility to verify lot lines, Priorto
fonndation inspection the lot corners shall be staked and setbacks marked by a licensed
professional.

PLANNING CONDITIONS

1. E. arking: In accordance with MBMC Chapter 17.44 a minimum of 11 };al'killg stalls shall
be provided. One space shall be a van accessible space.

2. Parking lot: The Precise Plan submittal shall include a fully dimensioned parking lot
plan. The plan shall inclnde the required landscape planters and landscaping, The design
of the parking facilities shall be in accordance with all the standards as set forth within
Chapter 17.44,

3. Lot Line Adjustment or Lot Merger: The project as proposed depicts structures that are
located across property lines, which {s not allowed by the Morro Bay Municipal Code.
The applicant shall submit an application for either a lot line adjustment or lot merger in
order to bring the project into conformance,

BUILDING CONDITIONS

1, Precise Plan Submittal: At the time of precise plan submittal, the applicant shall submit a
plan for the phasing of construction, demolition and the consttuction of other site
improvements,

2. Accessibility: At the time of precise plan submittal, the project plans shatl depict those
site elements that are required for handicapped accessibility, including a van accessible
parking space, accessible paths of trave! to building entrances, and an accessible path of
travel to the public way,

INVIRONMENTAL CONDITIONS

1. Environmental Impact Report: All mitigations contained in the Envivonmental Impact
Report entitled “MORRO BAY-CAYUCOS WASTEWATER TREATMENT PLANT
UPGRADE” shall be incorporated as conditions of approval.

FIRE, CONDITIONS

1. Tire Safety During Constrnction and Demolition: In the course of construction, alteration,
or demolition, including those in underground locations, compliance with 2007 California
Fire Code, Chapter 14 and NFPA 241, is required,

2. Fire Protection in Wastcwater Treatment and Collection Facllities (NFPA 820); This

standard establishes minimnm requirements for protection against fire and explosion
hazerds in wastewater treatment plants and associated collection systems, including the
hazard classification of specific areas and processes, compliance with this standard is
required.

3. Fire Protection Systems (2007 California Fire Code, Chapter 9 and NFPA 820, Chapter
2): These chapters specify where fire protection systems (Fire Sprinkier, Alarm, and
Standpipe Systems) are requived and apply to the design, installation, inspection,
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operation, testing and maintenance of all fire protection systems, The plan identifies a
number of different occupancles where automatic fire sprinklers are required, based on
their hazard classification, as outlined in CFC Seotion 903, and shall be addressed during
fire sprinkler plan submittal.

Hazaido aterials-General Provisions (2007 California Fire Code, Chapter 27 and
NFPA 45); Prevention, control and mitigation of dangerous conditions related to storage,
dispensing, use and handling of hazardous materials shall be in accordance with the
above chapters.

Fire Apparatus Access: Fire apparatus access roads shall be provided and maintained in
accordance with CFC Chapter 5 and Appendix D,

Pire-Flow Requirements for Buildings; Defermination of fire-flows for buildings shall be
in accordance with CFC Appendix B,

Pive Hydrant Locations and Distribuytion: Fire hydrants shall be provided for the
protectlon of buildings, or portions, in accordance with CFC Appendix C.

PUBLIC WORKS

16

1.

2,

Damage to City Fagcilities: Relocate/rebuild any City facility damaged or removed due fo
construction,

Stormwater Treatment; The project shall provide stormwater treatment for all improved
areas of the site.

Design Standards: Design Standards for Structural or Treatment Control BMPs

Post —Construction Treatment Control BMP: Post-consirnction treatment control BMP
incorporate, at a minimum, either a volumetric or flow based treatment control design
standard, or both, as identified below to mitigate (infilteate, filter or treaf) stormwater
runoffy

Volumetric Treatment Control BMP
a.) The 85th percentile 24-hour runoff event determined as the maximized
capture stormwater volume for the arca (0,75in/24-hr), or equivalent
method to be approved by the City Englneet.

Flow Based Treatment Control BMP
a,) The flow of runoff produced from a rain ovent equal to at least two timces
the 85th percentile houtly rainfall intensity for the area (2 x 0.193 in/hr =
0.385 in/he); or equivalent method to be approved by the City Engineer.

Driveway Approach: The commercial driveway approach shall have a minlmum pan
widtl between 24 and 35 feet, The driveway approach near the curve in Afascadero Rd
shall meet the minimum sight distance., The minlmum distance from the top of the
approach to the BCR of the curve shall be the curb return radins plus five feet.

6. Stabilization: Include a plan for final stabilization of the entire site.
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7. Household Hazardous Waste Pacllity: Preclse plan shall provide a space for the IWMA
Household Hazardous Waste facility.

The following itemns shall be included with the bullding permit submittal:

8. Conditional Letter of Map Revision: A Conditional Letter of Map Revision (CLOMR),
based on the required fill, shall be completed prior to issuance of a building permit, The
CLOMR shall be followed up with a Letter of Map Revision (LOMR) prior to final
inspection and acceptance, The applicant/developer shall pay the Flood Hazard
Development permit fee of $174 at building permit submittal.

9. Frontage improvements: ADA driveway approaches are required at any proposed
driveways along Atascadero Rd. Any proposed driveways shall meet City standard B-6.
Any damage fo City facilities, i.e. curb, gutter, sidewalk, street, sewer line, water line, ot
any public improvements shall be repaired at no cost to the City of Morro Bay: The
existing driveway shall be abandoned and City standard sidewalk, curb and gutter shall
be built, Street trees shall be planted from the City’s master tree list located behind the
sidewalk, One street tree shall be planted for every 50 feet of the property frontage,

10. Stotm Drain Pipe: Repair or replace the storm drain pipe (located along the Atascadero
Rd. property frontage) and reconstruct the outlet to provide adequate stormwater
conveyance from the propeity.

11, Interscction at Highway One; Pay a pro rata share for signalization and related
improvements at the infersection at Highway One, Highway 41, and Main Street, The
sald fee shall be proportlonal to increased traffic generated by the subject project as sald
intersection as estimated by a traffic engineer and subject to review and approval by the
City Engineer, The traffic volume on Atascadero Road at Highway One is 2,800 ADT.
The estimated cost of the improvewents to the Intersection is $980,000 base on the 1988
Circulation Element of the General Plan (ENR=4519). Present day cost is estimated at
$1,940,000 (ENR=8951),

12, WDID Permit Nwinbers: Provide the WDID permit numbets for the Construction and
Industrial Discharge permits issued by the State Resources Water Quality Control Board.

13, Erosion and Sediment Control Plan: Provide an erosion and sediment control plan
including dust control measures, The plan shall include BMP’s to control erosion and
sedimentation on the site. The applicant/developer shall follow the City’s erosion and
sediment control manual which can be viewed on the City website wwsv.morro-

bay.ca.us/stormwater under quick links.
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EXHIBIT C
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EXHIBIT D

City of Morro Bay

Morro Bay, CA 93442
(805) 772-6200

Chronology of Major Milestones in WWTP Upgrade Project

January 2003: RWQCB sends a letter to MBCSD urging them to fook to the future and to
upgrade the plant so a 301(h) modified discharge permit would no longer be required.

January 2003; City and District form a subcommittee to study the long term future of the plant,

July 2003: MBCSD submits a titmely application to RWQCB for renewal of the 301(h) modified
discharge permit.

September 2003: MBCSD contracts with Catnon Assooiates to analyze feasibllity of EQ Basln
and upgrades to trickling filters to negate the need for a 301(h) permit.

February 2004: RWQCB administratively extends 301(h) permit until renewal process can be
completed,

June 2004: MBCSD receives Alternatives Evaluation Report from Cannon Associates, The
report states, “Prior to investing significant funds In the implementation of flow equalization and
trickling filler modifications, a more comprehensive capaclty evaluation of the entire WWTP
(both liquid and solids streams) should be conducted based on potentially more stringent effluent
discharge requirements.”

June 2004: MBCSD approves a recommendation by the WWTP (MBCSD) Subcommilttee that
the governing bodies of the MBCSD approve a process that will explore the possibility’ of
upgrading the plant ou a fifteen-year Time Schedule; MBCSD authorizes staff to prepare an RTP
for development of a Time Schedule for upgrading the plant,

Noveinber 2004: MBCSD awards Carollo Engineers contract for development of a Time
Scheduls for upgrades to the WWTP.

April 2005: Carollo presents a 15 Year Time Schedule to the MBCSD; Carollo told to shotten
Time Sehedule and get the upgrade done "as quick as possible” Environmental gronps including
Natural Resource Defense Council, Surfrider, Sierra Club begin an Intensive lobbying campaign
to shorten the time schedule,

TINANCE ADMINISTRATION FIRE DEPT, PUBLIC SERVICES
598 Hnrbor Street %95 Inybor Strect 715 Harboy Styect 955 Shiasia Avenne
HARBOR DEPT. CITY ATTORNEY POLICE DEYT, RECREATION & PARKS
1275 Embareadero Rord 595 Harbor Strecl 850 Morro Bay Bonlevarid 1001 IConnedy Way
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June 19, 2010
Chronology of Mgjor Milestones in WWTP Upgrade Profect Page 2 of §

May 2005: MBCSD adopis a revised 9.5 year Time Schedule for upgtading the plant;
Compliance date Is June 23, 2015; MBCSD agrees to form a subcommittee composed of two
members of each governing body, .

September 2005: MBCSD directs staff to prepare REP for Facility Master Plau,

September 2005: RWQCB staff sends a draft Settlement Agreement for review by MBCSD
staff. Settlement Agreement contains the following monetary penalties for not completing the
project as outlined in the 9,5 Year Time Schedule.

Decewber 2005: MBCSD approves “Settlement Agreement for Issnance of Permits to and
Upgrade 6f Morro Bay Cayucos Wastewater Treatment Plant.” The Agreement contains the 9.5
Year Timeline for upgrading the plant,

December 2005: RWQCB pnblic hotices draft NPDES permit for public comment; NRDC
subinits 75 page comment letter titled “Time is of the Essence™; comments also submitted by
Sutfrider, Sierra Club, and other environmental organizations demanding a shorter Time
Schedule for upgrading the plant.

April 2006: MBCSD agrees to shorten the Time Schedule to the current 8 Year Schedule due to
intense pressure from the NRDC, Surfrider and other various environmental organizations
despite City and District staffs and Carollo Engineers recommendation not to shorten the
Schedule, Attached hereto is tle 8 Year Converslon Schediile.

April 2006: MBCSD awards contract for Facllty Master Plan to Carollo Engincers,

May 2006: RWQCB and EPA hold a joint hearing on the rencwal of the 301(h) permit; outcome
of the hearing was the continuance of the hearing wntil US Fish & Wildlife Service and USERPA
perform an informal Section 7 consultation on the effects of the discharge on sea otters and the
Balanced Indigenous Population.

June 2006;: MBCSD contracts with Carollo Engineers for the development of a Facility Master
Plan. The MBCSD meets regularly for the next year to discuss atd consider the recommendation
in the draft FMP; Environmental organlzations continue lobbying for a shorter schedule with
tertiary treatment,

December 2006: MBCSD awards a Joint contract for the prepatation of Draft Revenue Programs
for the two agencies for establishing rate structores capable of meeting the SRF loan
requireinents,

December 2006: City Councll awards contract to Cannon Associates for the City of Motro Bay
Wastewater Treatiment Alternatives in the Chorro Valley.
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June [0, 2010
Chronology of Major Milestones In WWTP Upgrade Project Page 3 of §

May 2007: City accepts Chotro Valley Wastewater Treatment Alternatives in the Chorro Valley
analysis developed by Cannon Associates, Study conclnded that construction of a stand alone
treatment facillty in the Chorro Valley with a creek discharge is a viable option and they provide
revised project costs estimates of $68,7M,

May 2007: Cayucos Board votes to include tertlary treatmeut In recommended project {(extended
aeration {ox ditch) followed by filtration); Clty delays decision pending more comparison of
treatment alternatives.

August 2007: City of Morro Bay votes to include tertlary treatment in the recommended project,
ox ditch with filtration.

September 2007: MBCSD adopts the draft FMP, with the recommended project alternative
being the rehabilltation and upgrade of the existing plant location with an oxidation diteh with
tertiary filtration,

October 2007: Cayncos Sanitary adopts Resolution 2007-6 establishing new wastewater user
fees schedule, Resolution follovws the Prop 218 notification process,

Novenber 2007: MBCSD approves RFP for environmental raview and analysis for the upgrade
project,

November 2007: Morro Bay adopts Resolution 55-07 establishing new wastewater user foes
schedule, Resolution follows the Prop 218 notification process.

November 2007: MBCSD public notices RFP for Environmental Services for the WWTP
upgrade project.

January 2008: MBCSD receives letter from US Fish & Wildlife that they had concurred with
the USEPA. determination that the continued ocean discharge from the plant is not likely to
adversely effect the sea otter or brown pelican; this determination allows perinit renewal process
to resume.

May 2008: MBCSD awards contract for Environmental Review Process for the upgrade project
to Envivonental Sclence Associates (ESA).

October 2008: A Notice of Preparation (NOP) of an Environmental Impact Report for the
upgrade project was publlc noticed, with a thirty day comment period,

Decomber 2008: RWQCB and USEPA. vote to renew the 301(h) modified discharge permit;
permit includes the Settlement Agreement and the 8-Year Tline Schednle that calls for the plant
to achieve full secondary compliance nho latel than March 2014, Attached is the 8-Yenr
Conversion Schedule,
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June 10, 2010 .
Chronology of Major Milgsiones in WWTP Upgrade Project Page 4 of 5

Janunary 2009: The Californla Coastal Cominission determined that the 301(h) modified
discharge permit complies with the California Coastal Zone Management Act,

January 2009: The Nataral Resources Defense Council (NRDC), The Otter Project, the
Environtental Center of San Luis Obispo, and the Santa Lucia Chapter of the Sierra Club file a
petition with the State Water Resources Control Board (SWRCB}) titled: “Petition For Review of
Central Coast Regional Water Board Action of Adopting Order NO, R3-2008-0065, NPDES No.
CA0047881,” The petitioners request that this Petition be held in abeyance, and reserve the right
to supplemeni the legal arguments and authorities in support of this Petition. On January 8, the
SWRCB responded to the NRDC stating that they will hold the Petition in abeyance. It Is staffs
understanding that the NRDC and the other groups filed the Petitlon to ensure that the City and
Distrlot adhere to the 8 Year Time Schedule for upgrading the plant to tertiary trcatment.

March 20091 MBCSD receives a renewed 301(h) discharge permit, the permlt is valid until
March 2014,

June 2009: MBCSD staff informs the Councll and Dlistrict Board of the results of the Flood
Hazard Analysis conducted by Wallace Group and the potential serions implications of this
report.

Augnst 2009: Amendiment No, 1 to the BMP was presented at the MBCSD meeting;
Amendment disousses moving treatment facllity to the area currently being occupled by the
sludge drying beds and/or the trailer storage area,

September 2009: The Council and District Board vote to designate the propetty to the sonth as
the new treatment plant site and conduet the according environmental analysis; the Couneil and
District Board reaffirmed their designation of the oxldation ditch with filtration as the
recommended treatment technology.

October 2009: MBCSD public notices an RFP for Engineeriug Design Serviees,

October 2009; A revised Notice of Preparation was public noticed; the revised NOP includes a
modified project description that reflects consteuction of & new treatment plant next to the
existing plant and demolition of the existing plant is constructed and brought on-line.

February 2010: MBCSD awards conttact for Engineering Design Services to MWH,

Mavreh 2010; Contract with MWH excouted, design process begins,

April 2010: MBCSD dlreets staff to propare RFP for Project Management Socrvices.
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June 10, 2010

Chronology of Major Milestones i WWTP Upgrade Project Page 5 of 5
Clty of Morroe Bay/Cayucos Sanitary District
8-Year Conversion Schedule
Task Date of Completlon!
Preliminary Actlvitles:
L. ;slsumwe of Requesi for Consulitug Engincering Proposals Tor Bacilities Master | November 11, 2005
an
2, Award of Consulting Englneering Contracts Apri 27, 2006
Faeflltles PIanning:
1. Submit Final Draft Paciiltios Master Pian November 30, 2007
9, Submit Final Facllities Master Plan September 30, 2009
Environmental Review and Permitting:
1. Complete and Citeulate Dra CEQA Document Tebreary 27, 2009
2. Certiflcation of Final CEQA Documont Deocmber 31, 2009
3. Submit proof of application for all nceessary permits June 1,2010
4, Obialn all necessary permits May 31, 2011
Flnanelngt
1. Complefe Draft Plan for Project Deslgn and Consiruction Financing December 31,2007
2, Complete Rinal Plan for Projeot Flnanclng June 30, 2008
3. Submit proofihat all uccessary fluancing has been secured, Including October 30, 2009
compliance with Proposition 218
Design and Cons(rictlon:
1. Initiate Design Septentber 30,2010
2. 30 Percent Design April 29,2011
3. 60 Percent Design July 29,2011
4, 90 Percent Design September 30, 2011 ﬁ
5. 100 Percent Doslgn December 27, 2011
6. Issue Notice to Procead with Construction March 29, 2012
7. Construetlon Progress Reports Quarlerly (with SMRS)
F 8. Complete Construcllon and Commence Debugging and Starlup Janyary 31, 2014
9. Achlove Rull Complianee with Secondary Treatment March 31, 2014
1. Liquldated damages shall be $250/dny for the fivst 180 days If the Discharger falls to achleve compliance
with the requirements by the date speelfied In the Converslon Schedule, IXor tho noxt 185 days,
liquidated damages shall he $500/dny untll ¢he Discharger achieves fuH compliance with the
requidrentents, After 365 days, Jiquidated damages shall he $1,000/day untfl {he Dlschargel achleves full
complianee with the requlrements.
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SETTLEMENT AGREEMENT FOR ISSUANCE OF PERMITS TO
AND UPGRADE OF THE
MORRO BAY-CAYUCOS WASTEWATER TREATMENT PLANT

THIS AGREEMENT (“Agreement”) Is made by and between the CALIRORNIA
REGIONAL WATER QUALITY CONTROL BOARD, CENTRAL COAST REGION (the “Water
Board"), on the one hand, and the CITY OF MORRO BAY and the CAYUCOS SANITARY
DISTRICT (collectively, the “Discharger™), on the other hand, The Water Board and the
Discharger are collectively referred to as the “Parties,” and each of them may be singulatly referred
to as a “Party.”

Recitals
A, Porsuant to the requitements of Clcan Water Act (“CWA”) section 402 (33 US.C.
§1342) and Water Code sections-13000 et seq., the Water Board or the United States Environmental
Protection Agency (the “EPA) must prepate and adopt a National Pollntant Discharge Elimiuation
System (“NPDES") permit.for the Discharger's wastewater discharge, every five (5) yeats,

B. Although NPDES permits issued to publicly owned treatment works generally
specify secondary treatment of wastewater (33 U.S.C. §1311(b)(1)(B)) or more stringent standards,
Congress has anthorized the issuance of discharge permits with modifiec secondary treatment
standards under CWA section 301(h) (33 U.S.C. §1311()). To qualify for a modified discharge
permit, a discharger must satisfy the conditions of CWA Section 301(h) and applicable regnlations,
The Discharger currently discharges its (reated wastewater under a 301(h) modified discharge
permit (No, CA0D47881) joinfly issned by flie EPA and the Water Board, which became effective
on March 1, 1999, OnJuly 3, 2003, the Discharger applied to BPA and the Water Board for another
301(h) modified discharge permit with a peak seasonal dry weather flow limit of 2,36 million
gallons per day (“mgd™),

C. A modlfied discharge permit was issued to the discharger in March 1985
(Permit No, CA0047881) by the U.S. Environmental Protection Agency (BPA), Region 9

and the Californin Reglonal Water Quality Control Board, Central Coast ®RWQCB). This
original permit explred in Mavch of 1990 and has been reissued by BPA and the RWQCB
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twice since, in March 1993 ant March 1999. The cucrent (ye-tssied) permit expired on
Maech 1, 2004, and has been administratively extended until a decision regarding the
application is made, On November 10, 2005, USEPA issued its Tentative Decislon fo1; the
renewal of Discharger’s application for a 301(I1)) modified discharge permit, The USEPA's
Tentative Decision states the Discharger has successfully demonstrated (through past
performance) the ability to comply with the California Ocean Plan water quality standards
for suspended solids, dissolved oxygen, and pH and will be in compliance with all
applicable Federal water quallty criteria, The Water Board will consider the USEPA’s

Tentative Decision at the time of the issuance of the Modified Discharge Permit,

D. Subject to the provisious of this Agreemeut regarding Water Board disctetion and
New Bvidence (defined below), this Agreement confemplates that the Water Board will concur in
the Modified Discharge Permit (defined below) and issue the NPDES Permit (defined below),
which will effect the Discharger’s obligation to complete the upgrade of its freatment facility to a
minimum of full secondavy treatment standards within a nine-and-one-half-year period. Pursvaut to
the May 1984 Memorandum of Understandlng for Modified NPDES Permits Under Section 301(h)
of the Clean Water Act belween the California State Water Resources Control Board and EPA
Regfon 9, the Water Boavd concurs with EPA 301(h) modified discharge permits aud issues Clean
Water Act Section 401 certification by issuing final waste discharge requirements, Concntreutly
with issuance of the waste discharge requirements, EPA issucs a NPDES permit including the
301(h) modified discharge permit provisions, References in this Agreemeut to the Water Board
“issuing” a permit mean, as applicable, issuance by the Water Board of waste discharge
requirements that constitute Section 401 certification of and concurrence with an EPA NPDRS
permit that includes modifications under Section 301(h), or issuance by the Water Board of an
NPDES pennit.

E, Disputes have arisen between the parties who wish to avoid unnecessary delay,
expense and the uncertainties resulting from litigation over treatment plant upgrades and the
currently pending and future applications for dischavge permits, The Patties, thevefore, have agreed
to settle and resclve issues related to the peuding application for permit renewal as set forth in this

Agreement,
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Agreement
In consideration of the foregoing and the following and for other valuable consideration, the
-receipt of which is hereby acknowledged, the Patties agree as follows:

A.  DEFINITIONS

1. Modified Discharge Permit: A five year NPDES permit and waste discharge
requirements jointly issued to the Discharger by the United States Environmental Protection
Agency (BPA) and the Water Board in or about February 2006 that will include requirements for
blochemical oxygen demand (BOD;) and suspended solids that are modified pursuant to CWA
scetion 301(h), and that are no more stringent than the limits in the Discharges’s current NPDES
permit,

2. NPDES Permit: A five year NPDES permit issued to the Discharger upon the
expiration of the Modified Discharge Permit that includes final effiuent limits for biochemical
oxygen demand (BODs) and suspended solids that are at least as stringent as the CWA requirements
for full secondary reatment. Interim effluent limits to effect the Conversion Schedule will be set
forth in the NPDES Permit, if allowed by law, or in 8 13385(j)(3) Order.

3. Conversion Schedule: The schedule for upgrading to full secondary treatiment as
set forth in Section B.1, It is not the intent of this Agreement to impose pwmeric or navrative
requirements for other constituents (e.g., limits for bacteria) that would effectively require the
Discharger to upgrade to full-secondavy treatment faster than provided under the Conversion
Schedule.

4, Conversion Period: ‘The ninc-and-onc-half-year upgrade period, commencing
with the issuance of the Modified Discharge Permit and ending on the last date listed in the
Conversion Schedule. '

5. New Bvidence: Clear and convincing evidence not in the administrative record at
the time the Modified Discharge Permlt Is issued that more stringent limits for biochemical oxygen
demand (BODs) or suspended solids are necessary,

6. 13385@)(3) Order: A time sehedule order or cense and desist order that

requires the Discharger to complete the upgrade according to the Conversion Schedule, and that
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meeis the requirements of Water Code section 13383()(3), in order to allow the Water Board to

avoid imposing mandatory minimum penalties.

B. TERMS,
L Converston Schedule

The Discharger agrees to undertake a progtam to iustall and operate equipment at its
treatment plant capable of achieving, and that will achieve, full secondary trcatment requiremerts
set forth In 40 CRR, Part 133, other than 40 C.R.R, section 133.105, The upgraded treatment plant
must adequately address future wastewater flows, projected as of the end of the Conversion
Schedule, The Discharger shall complete the planning, design, construction and operation of the
facilities necessary to attain compliance with the secondary treatment requivements in accordance
wlth the schedule set forth below (the “Conversion Schedule™),
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CONVERSION SCHEDULE

Task

Date of Completion’

Preliminary Activitles:

1. Morro Bay/ Cayucos Negotiations for Shared Factlity Plan and
Cost Allocation

April 1, 2006

2. Issuance of Request for Consulting Engineering Proposals for

Facilities Master Plan QOctober 3, 2006
3. Award of Consulting Bogineering Contracts December 22, 2006
Factlitles Planning: )
1, Submit Binal Draft Pacilities Master Plan September 18, 2008
2. Submit Final Facilities Master Plan July 22, 2010

Environmental Review and Permitting:

1. Complete and Circulate Draft CEQA Document

Decemiber 18,2009

2. Certification of Final CEQA Document

October 18, 2010

3. Submit proof of application for all necessary permits March 17,2011
4. Obtain all necessary pernits Match 19, 2012
Finaneing:

1. Complete Draft Plan for Project Design and Construction

Financing QOctober 22, 2008
2. Complete Rinal Plau for Project Financing April 20, 2009
3. Submit proof that all necessary financing has been secured,

including compliance with Proposition 218 August 20, 2010

Design and Constructlon:

1, Initiate Design April 19, 2011

2. 30 Percent Design Februaty 7, 2012

3. 60 Percent Design May 7, 2012

4. 90 Percent Design July 16, 2012

5. 100 Percent Design October 19, 2012

6. Issue Notice to Proceed with Construction Januaty 23, 2013

7. Construction Progress Reports Quartetly (w/ SMRs)
8. Complete Construction and Commence Debugging and Stactup April 22,2015

9. Achieve Full Compliance with Secondary Treatment June 23, 2015

! Auy completion dute falling on a Saturday, Sunday or State holiday shall be extended until the next business day, The
Discharger shall submit proof of conipletion of each task within 30 days afier the due date for complelion,
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Task Date of Completion®

Requirements

2. Secondary Treatment Limits and Discharger’s Conversion te Secondary.
a.  First Permit Cycle — Walver Pernit,

1, At its February 2, 2006 meeting, or as soon thereafter as practicable, the
Water Board’s Execntive Officer shall recommend that the Water Boatd (i) concur iu the issuance
of the Modified Discharge Permit, aud (ii) provide water ¢quality cettification of the Modified
Discharge Permit under Clean Water Act Section 401 (33 U.S.C. §1341).

2 The BODs aud suspende! solids limits to be reconmiended by (he Executive
Officer for approval are as follows:

Constituent Unils Monthly (30-day) Average | Maximum at any time
BODs (20°C) g/l 120 180

1bs/day 2062 3092

kg/day 936 1404
Suspended Solids g/l 70 105

Ibsiday 1203 1804

kg/da 546 819

3. The findings in the Modified Discharge Perinit shall reference this
Agreement and shall incorporate the Conversion Schednle, The draft Modified Discharge Permit’s
findings shall also state that:
()] Subject to the provisions of this Agreement regarding Water Board
Discretion (below) and New Evidence, this Agrecment contetnplates that the Water Board will
concur in the Modified Discharge Permit and issute the NPDES Permit in oter to effect the
Discharger’s agreement and obligation to complete the upgrade of its treatnient facility to full

secondary treatment standards within a nine-and-one-half-year period.
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()  Based on the administrative record, including population growth projections
throngh 2015, known environimental and cumulative impa'cts of the Discharger’s existing
wastewater treatment facilities, and evidence submitted by the Dischatger of the time needed for
upgrading the plaut, the Conversion Schedule is reasonable, 1ecessary and appropriate.

4, The Modified Discharge Perinit shall requive the Discharger, as a condition
of the Modified Discharge Permit, to submit an application to the Water Board at least 180 days
before the expiration of the Modified Discharge Permit, which application requests the NPDES
Permit, The Discharger agrees not to apply for a permit that includes modifications to full
secondary discharge requirements after the expivation of the Modified Discharge Permit.

5, If the Water Board concurs with the Modified Dischatge Permit and issues
water qnality certification, the Discharger shall complete the tasks In the Conversion Schednle by
their respective due dates, except as extended in accordance with this Agreement.

b,  Second Iive-Year Permit Cycle ~ NPDES Permit, For the five (§) year period
following the expivation of the Modified Discharge Permit, the Water Board shall (1) issue a
NPDES Permit that includes effluent limits consistent swith CWA full secondary freatment
requivements, or any more stringeut requirements that are necessary due to New Bvidence or that
the Discharger agrees to, and (if) concurrently issue a 13385(j)(3) Order. The 13385(j)(3) Order
shall include interim effiuent limits for BODs aud suspended solids that are the same as those jn the
Modifled Discharge Permit, Notwithstanding the foregoing, the Water Board may include more
siringent limits for BODs and suspended solids if there Is New BEvidence, The Water Board may
inelnde a shorter Conversion Schedule, after considering the feasibility of meeting a shotter
Conversion Schedule, if tliere is New Eyvidence that a shorter schednle Is necessary. In either case,
the NPDES Permit fiudings shall clearly identify the New Evidence,

(X Other Permit Provisions, This Agreement does not address any efflnent Jimits of
the Modified Discharge Permit and the NPDES Permit other than BODjs or snspended solids.
Notwithstandlng anything herein the contravy, Discharger reserves the right to challenge any other
provision of the Modified Discharge Permit and the NPDES Permit besides BODs and suspended
solid limits or the Converston Schedule,

d. Water Board Discretion,

1. "This Agreement does not limit the discretion the Water Board would otherwise have

regarding the subject matter of this Agreement, The Parties understand that the Water Board
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members must consider the evidence before them and exercise their authority consistent with
applicable laws, the record before them, and the discretion vested In them by applicable laws. Any
decision by the Water Board not to issue the Modified Discharge Permit, NPDES Permit or
13385(})(3) Order, or to issue a permit that includes more stringent requirernents than those set forth
in he'rciu, i.e., more stringent BODj; ot suspended solids limits or a shorter Conversion Perlod
(elther explicitly or through the imposition of effluent limits or other requirements that require a
shorter Conversion Period), shall not constitute a breach of this Agreement by the Water Board,
However, the Water Board’s concurrence with the Modified Discharge Permit and related water
mality certification, and the Issuance of the 13385(f)(3) Order cohcurrently with the NPDES '
Permit, are conditions precedent to the Discharger’s confinning obligations under this Agreement,
2. The Discharger does not waive the right to challcnge the lmposlﬂon‘of more
strlngent limits or standards or a shorter conversion schedule than set forth herein, but agrees not to
challenge any provision of the Modified Discharge Permit, NPDES Permit or other order of the
Water Board that are consistent with the standards set forth in this Agreement ({.e., Conversion
Schiedule; BOD; and suspended solids effluent limits; remedies for not meeting the Conversion
Schedule). Nothing in this Agreement relieves the Discharger of the requirement to exhaust
applicable administrative remedies, cluding those set forth in Water Code Sectlon 13320, to
challenge any provislon of the Modified Discharge Permit, the NPDES Permit or the 13385(j)(3)
Order. The Discharget’s sole remedy for any claimex! violation of this Agreement shall be by
petition pursnant to Water Code Section 13320 and, if applicable, a writ under Water Code Section
13330, The parties acknowledge that the State Board imay decline to review any petition filed
pursuant to this Agreement. The Discharger hereby waives all of its rights, if any, to seek damages
from the Water Board or any of its employees in the event the Discharger claims « breach of this
Agreement, Nothing herein shall operate as a walver of any defenses the Water Board or lts

employees may assert in such an action,

C. REQUIRED ACTIONS DURING CONVERSION PERIOD,
1 TForce Majenre
a, A “force majenre event” Is any event beyond the control of the Discharger,
its contractors, or any entity controlled by the Discharger, including, but not limited to thivd party  *
litigation that delays the performance of any obligation under this Agreement despite the
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Discharger’s best efforts to fulfill the obligation, “Best efforts™ includes anticipating any potential
force majeure event and addressing the effects of any such event (a) as it is occurring and (b) after it
has occurred, to prevent or minimize any resulting delay to the greatest extent feasible. If any event
occurs that the Discharger believes is a force majenre event, the Discharger shall immediately notify
thie Water Board by telephoue, aud shall notify the Water Board in writing within fifteen (15)
calendar days of the date on which the Discharger first knew of the event. The notice shall describe
the anticipated Jength of time the delay may persist, the precise cause or causes of the delay, the
measures taken or to be taken by the Discharger to prevent or minhnize the delay as well as to
prevent futare delays, and the timetable by which those measnres will be implemented. Failure by
the Discharger to comply with the notice requirements of this Paragraph, without good cause shall
constitute a waiver of the Dischavger’s right to abtaiu an extension of time for its obligations based
on such incident,

b. I the Executlve Officer agrees that & violation has been caused by a force
majewre event, the time for performance of an affected requirement shall be extended for a period
not to exceed the rctual delay in performance resulting from such clreumstance, In addition,
Hquidated damages shalt uot be due for sald delay. The Executive Officer or the Executive
Officer’s designee shall notify the Discharger of the agreenent or disagreement with the
Dischavger’s claim of a delay or impediment to performance within fifteen (15) calendar days of
- receipt of the Discharger’s notlce, If the Execittive Officer does not so agree, or does not notify the
Discharger of its decision within fifteen (15) calendar days, the request for force majeure
classification shall be deemed denied, and the Discharger may appeal that determination to the
Water Board and, if denied thereby, may appeal to the State Board. Notwithstanding anything
herein to the contrary, Discharger reserves the right to seek judicial review of the State Board
decision. The Discharger bears the burden of proving, by a preponderance of the evidesnce, that
each claimed force majeure event is a force majenre event; that the Discharger gave the notice
required by this Section; that the force majeure event caused the delay the Discharger clalins was
attributable to that event; and that the Discharger reasonably attempted to prevent or minimize auy
delay caused by the eveut.

c. Unless determined to be a force majeure event, unanticipated ot increased
costs or expenses associated with the Implemeutation of this Agreement, or changed finaucial
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circumstances, shall not, in any event, serve as a basis for extensions of time under this Agreement,
unless otherwise agreed by the Exeentive Officer.

d, An extension of one compliauce date based on a particular incident may, but
shall not necessarily result jn an extension of a subsequent compliance date or dates,

e Where the Bxecutive Officer agrees to an extension of time, the appropriate
modification shall be made to this Agreement,

f, If the Discharger fails to thmely complete a task in the Conversion Schedule
because the Discharger must first completfe another task with a later due date, the later due date

shall not be a defense to missing the earlier due date,

E, ENFORCEMENT

1. Except for force majenre events as provided above, and except as otherwise agreed
by the Parties, if the Discharger fails to complete & required action by the date set forth in the
Conversion Schedule, liquidated damages shall accrue as set forth below. Liquidated damages shall
accrue onty with respect to one task o the Conversion Schedule at a thne, In ofher words, if the
Discharger is behind schedule with respect to more than one required task, liquidated damages shall
accrue only for the most recent task,

a Liquidated damages shall be $100/day for the following milestones, which
are to be completed prior to the Discharget’s issuance of a Notice to Proceed: Jssnance of Request
for Consulting Engineering Proposals, Submit Final Draft Facilities Plan, Complete and Circulate
Draft CEQA Document, Obtain all Necessary Permits, submit proof that all necessary finauciug has
been secured, Initlate Design, 30 Petcent Design, and 100 Percent Design. The Discharger shall
pay all such accrued liquidated damages within thirty (30) days following the due date for achieving
full compliance with secondary treatmeut requirements. If the Discharger is carrent (i.e. has
“canght up” with the Conversion Sehedule) by the due date for achieviug full compliance with
secondary treatiment requirements, or if the Water Board does ot issue the 13385()(3) Order, any
acertted fiquidated damages thercon shall be cancelled and forgiven.

b. Liquidated damages shall be $200/day if the Discharger falils to issae a
timely Notice to Proceed, The Dlscharger shall pay all such acerned liquidated damages, within
thirty (30) days following the due date for achieving full compliance with sccondary treatment
requirements. If the Dischavger is cureut (1.e. has “caught np” with the Conversion Schedule) by
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the due date for achieving full compliance with secondary treatment requirements, any accrued
liquidated damages thereon shall be concelled and forgiven,

C Liquidated damages shall be $250/day for the first 180 days if the Discharger
fails to achieve compliance with secondary treatment requirements by the date specified in the
Conversion Schiedule. For the next 185 days following the initial 180 days, liquidated damages
shall be $500/day until the Discharger achieves full compliance with full secondary treatment
requirements, After 365 days, liquidated damages shall be $1,000/day until the Discharger achieves
full compliance with full secondary treatment requirements. Liquidated damages under this
paragraph shall be patd by the Discharger quarterly, commencing on the first day of the next
calendar quarter that is at least thirty (30) days following the date on which the stipulated penalty is
incurred,

2, In addition to or fu lien of secking liquidated damages, the Water Board may seek
judicial enforcemnent, including specific performance, of this Agreement, Inclnding without
limitation enforcement of the tasks and due dates set forth in the Conversion Schedule,

3 If the Executive Officer does hot agree that a delay in the Discharger’'s performance
was caused by a force majeure evenut and the Discharger does uot stipulate in writing to the amount
of penalties due after missiug a milestone nnder the Conversion Schedule, the Water Board may
impose liquidated damages by issuing an administrative civil liability complaint, pursuant to Water
Code Sections 1332313328, This Agreement satisfies the requirement that the Water Board
consider the factors in Section 13327. If the Water Board chooses to consider those factors, it nay
impose lignidated damages in excess of the amounts stated in Section E.1, but nothing i this
Agreement waives the Discharger’s right to contest amounts in excess of those stated in Section
E.1. If the Water Board utilizes the procedures of Sections 13323-13328, the Parties agree that the
liquidated damages shall be deemed administrative civil liability. The Water Board may hold
administrative clvil liability proceedings at any time, but any administrative civil liability order
shall inclwde the applicable payment due date and conditions of cancellation aud forgiveness set
forth in Sectlons E.1.a and E.1,b. The Discharger may, but shall uot be required to, waive the right
to a heaving. If the Discharger does not waive the right to a hearing, except as otherwise stated in
this paragraph 3, the Discharger agrees not to challenge the daily amount of the liquidated damages
as set forth in this Agreement, The issues for hearing shall be limnited to whether the Discharger

undertook ot completed the required task or activity by the completion date(s) in question, the

11

Exhibit B

A-3-MRB-11-001 (MRB WWTP)
Page 62 of 121




number of days or months for which liquidated damages apply, and whetler the delay, if auy, was
caused by force majeure, The Discharger agrees not to contest the use of the administrative civil
lizbility process and waives any claint that Water Code Sections 13323-13328 do not apply to
administrative enforcement of the stipulated penalty provisions of this Agreement, However, the
Discharger reserves the right to petition to the State Board for review of any decision made by the
Water Boacd under this paragraph. Upon the filing of such a petition, the Discharget and tlie Water
Board shell jointly request that the petition be held in abeyance until such time as it is determined,
as applicable, that the lignidated damages at issue are not subject to cancellation and forgiveness
under Section B.1, such that it can be determined whether auy liquidated damages ate due and the
amounnt thereof, Following the expication of the abeyauce aud elther final action by the State Board
on the Discharger's petition or the dismissal of the Discharger’s pelition by the State Board withont
review, the Discharger may seek judicial review in accordance with California Water Code Section
13330 with respect to the administrative civil liability order. In any such action the Discharger
agrees not to challenge the daily amonnt of the liquidated damages as set forth In this Agreement.
Nothiug in this paragraph 4 shall relieve the Discharger of any obligation to exhaust applicable
adminjstrative remedies prior to seekiug judicial revlew.

4, The requivements of this Agreement with respect to () the Conversion Schedale, (i)
the Conversion Petlod, and (ili) liquidated damages shall be incorporated into the findings adopted

by the Water Board in conuection with the Modified Discharge and NPDBS Permits. In addition to .

the procedures set forth above for enforcement with respect to failwre to meet the Couversion
Schedule, the Weter Board may use auny enforcement action or procedure to femedy any and all
violations of the terms of any permit (including the Modified Discharge or NPDES Permils) issued
to the Discharger, including, without limitation, any remedy set forth in the Califoruia Water Code,
Nothing in this Agreement shall limit other remexlics available to either Party to enforce the terms
and conditions of this Agreemgnt or of any permit or 401 certification issued to the Discharger,

T, MISCELLANEOUS PROVISIONS
1. No Admission of Liabillty, Except as set forth in this Agreement, nothing In this
Agrecment shall be construed as an admission of lability by any Party, or as a waiver of any future

clahins or causes of action, or as an agreement on the appropriate standard of review or causes of
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gction or clalms that may be asserted in challenging any permit Issued to the Dischacger or the
requirements thereof,

2. Signatures, This Agreement inay be signed in counterparts. Signatures transmitted
by facsimile shall be deemed to have the same force and effect as original sighatures, Photocopies
and facsimiles of counterparts shall be binding and edmissible as originals.

3 Repressntation by Counsel, The Partles agree and conficm that this Agl"eemeut.has
beeun freely and voluntarily entered into by the Parties, each of which has been fully represented by
counsel at every stage of the proceedings, aud that no representations or promises of any kind, other
than as contained herein, have been made by any Party to induce any other Patty to enter into thls
Agreement. The language of this Agreement shall be consttued in its entirety, according to its fatr
meaning, and not strdctly for or against any of the Parties.

4, Intograted Agreetuent, Except as otherwise set forth in this Agreement, this
Agreement contaius the entire understanding of the Patties concerning the matters coutained herein
and constitutes an integrated agreement,

5. Subsequent Aiendment, This Agresment may not be altered, amended, modified,
or ofherwise changed except after a public meeting by a writlng executed by each of the Patties.
The Water Board may, on & case-by-case basis in a public meeting, delegate to the Executive
Officer the anthotity to approve and sign on behalf of the Water Board wriiten amendinents to this
Agreement,

£, Tffective Date, This Agreement is effective when signed by all Parties and the
effective date shall be date of the last signature.

7. Notlee Requirements, Any notice provided under this Agreement shall be provided
by facsimile and first class mail as follows:

If to the Discharger: If to the Water Board:

District Manager Roger W. Briggs, Bxeeulive Officer

Cayucos Sanitary District REGIONAL WATER QUALITY CONTROL BOARD,
200 Ash Avenue CENTRAL COAST REGION

P.Q, Box 333 895 Aerovista Place, Suite 101

Cayucos, CA 93430 San Luis Obispo, CA 93401

Telcphone: (805) 995 3290 Telephone: 805-549-3147

Facsimile: (805) 995 3673 Facslmile: 805-543-0397
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City Manager Lori T, Okun, Esq,

City of Morro Bay STATE WATER RESOURCES CONTROL BOARD
595 Harbor (00€ X Street, PO, Box 100

Morro Bay, California 93442 Sacramento, CA 958 (4

Telephone: (805)772-6200 Telephone: 91(6-341-5165

Faocsimile; 916-341-5199

Marllyn H, Levln, Bsq,

OFFICE OF THRE ATTORNEY GENERAL
300 South Spring Street, Suite 1702

Los Angeles, CA 90013-1233

Telephone: 213-897-2612

Facsimile: 213-897-2802

8. Anthovity. Each Party to this Agreement warrants that the indivicual executing this
Agreement is duly authotized to do so and that execntion is the act and deed of the Party.

9. Connsel Approval. Connsel for the represented Parties haye negotiated, read, and
approved as to form the language of this Agreemeiy, the langnage of which shall be constined in its
entivety according to its fair meaning and not strictty for or against any of the Parties,

10,  Foes and Costs, The Partles acknowledge and agree that each of them will bear
their own attorneys’ fees and costs In the uegotiation, drafting, and execntlon of this Agreement or
any dispute arising out of this Agreement.

11,  Severability. In the event that any provision of flils Agresment is determined by a
court of competent jurisdiction to be invalid, the remainder of this Agreement shall not be affected
thereby and shall yemain in full foree and effect.

12,  Successors In Interest. Whenever in this Agreoment oue of the Parties hereto is
named or referenced, the legal representatives, successors, and permitted assigns of such Party shall
be ineluded and all covenants and agreements contained in this Agreement by or on behalf of any of
the Parties heteto shall bind and imme to the benefit of their respective suceessors and permitted
assigns, whether so expressed or tiot,

13,  References. This Agreement is made without respect to number or geuder, and as
such, any reference to a patty hereto by any pronoun shall inclnde the singular, the plural, the

maseuline, and the feminine,

14

Exhibit B
A-3-MRB-11-001 (MRB WWTP)
Page 65 of 121




IN WITNESS WHEREOFX, the Parties have executed this Agreement on the &ates indicated

below,

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

» 2005

+ 2005

, 2005

» 2005

» 2005

, 2005

CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD, CENTRAL
COAST REGION

By:
Roger W, Briggs, Bxecutive Officer

CITY OF MORRO BAY

By:

Mayor, Janice Peters

CAYUCOS SANITARY DISTRICT

By:
President, Robert Enns

APPROVED AS TO FORM

By:
Lori T, Gkun
Senior S¢aff Counsel

By:
- Rob Schultz, Motro Bay City Attomey

By:
Timothy J, Carmel
Cayucos Sanitary District Counsel
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LIxhibit E

The Environmental Impact Report document as referenced as Exhibit B in the Staff Report was
handed out separately to Planning Commissioners. Please reference both the Draft and Final BIR
document online at:

Draft EIR
http://www.ceqapost,com/member/morro-bay

Final EIR
http://www.ceqapost.com/download_file.php?file_id=781&mode=download

Please note that the Final EIR will be in an Adobe PDF format and will need to be opened or
saved.
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EXHIBIT G

CAYUCOS SANITARY DISTRICT

) 200 Ash Avenue
IO, Box 333, Cayuces, Cnllfernin 93430-0333
§05-995-3290

GOVERNING BOARD ce
R. Enns, President
R.H. Bud McHale, Vice-Pr esklcnt
H, Roites, Dlreclm S
S, Lyon, Director, :
M. Fnster, Dlreemr

Decemper 14, 20i p

City ofMouo Bay Plan ning Comntissiol
955 Shasta Avenue
Motro Bay, CA 93442,

Hounorable Commisszonens

The Cayucos Sanitary Dlstl ict and City of Morro Bay have worked together with the BPA ,RWQCB
coliunents and suggeshous for the MBCSD Was;ewatel Treatment I’lunt ‘Upgrade Project. The, Dlsmct
belioves that fhis is the right project for both of oy communities as it will improve treatment plant .: - -
effiuent quality and ps ovk}e aplan for future eﬁl\wm reclamation when potenna\ end users afe
identified, "'ime is of the essénce for this pro Jcct in oxder to comply w1th the settlement agrement .
entered into With the Regnonal Water Quality Control Board (RWQCB) The District is hopeful that we
can move forward as fast ; as posmble for successful pl oject completion by Mzu ch 2014, )

The Cayncos Sanitary sttl ict, t\s co-owneys of the Wastewatex Treatment Pl;mt, respectfully 1equests
your expedient recommendation for approval of the CDP, GUP, and 001Uﬂcat1011 of the EIR for the ...
MBCSD Wastewater Tmatment Plant Upgrade. Approval by tle City Plaunmg Commission will helf p
to ensure contitiped for wad pi ogress with this project and compliance with the terms of the settlement
agroement with the Reglonal Wate1 Quallty Control Board.

Thank you for your thoughtful coﬁéig],g';géi_tipn. '

Sincerely,

bt B, ;épmw/

Robert B. Bxins, President
Cayucos Sanitary District
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AGENDA ITEM; VIILA
ATTACHMENT 2 | pate: _ January 18,2010

ACTION;

CITY OF MORRO BAY
PLANNING COMMISSION
SYNOPSIS MINUTES

(Complete audio- and videotapes of this meeting are avaitable from the City upon request)

Veteran's Memorial Building 209 Surf Street, Morro Bay
Regular Meeting, 6:00 p.m. December 20, 2010

Chairperson Vacant
Vice-Chairperson Gerald Luhr Commissioner Michael Lucas
Commissioner Jamie Irons Commissioner John Diodati
Rob Livick, Secretary

L CALL MEETING TO ORDER
Vice-Chairperson Luhr called the meeting to order at 6;00 p.m.

II. PLEDGE OF ALLEGIANCE
Michael Lucas led the pledge.

III. ROLLCALL

Vice-Chairperson Luhr took roll and noted that all Commissioners are present with the exception of
former Chairperson Nancy Johnson,

Staff Present: Rob Livick, Kathleen Wold, Bruce Keogh, Dylan Wade, Rob Schultz and Andrea Lueker

IV. ELECTION OF CHAIR AND VICE-CHAIR
MOTION: Luhr moved to nominate Commissioner Diodati as Chair and Lucas seconded the motion.
The motion carried unanimously (4-0).

MOTION: Diodati moved to nominate Commissioner Irons as Vice-Chair and Lucas seconded the
motion. The motion carried unanimously (4-0).

V.  ACCEPTANCE OF AGENDA
Lucas moved to accept the Agenda and Vice-Chairperson Irons seconded the motion. The motion

carried unanimously.
(4-0).

VI. DIRECTOR’S REPORT/WRITTEN COMMUNICATIONS
Rob Livick briefed the Commission on the status of the following;:

¢ Completion of the North Main project, and
¢ Cancellation of the City Council meeting of December 27, 2010 noting that the City Council has
voted to move future Council meetings to the second and fourth Tuesdays.
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Chairperson Diodati inquired whether the Council had discussion regarding the vacant Planning
Comnmissioner seat. Livick clarified that the Council has set January 24™ as the date to interview
prospective candidates.

VII. PUBLIC COMMENT
Diodati opened the Public Comment period:

o Janice Peters, resident of Morro Bay, gave a brief history of the timeline of the WWTP Upgrade
project and encouraged the Commission to certify the Environmental Impact Report (EIR) and
forward a favorable recommendation to the City Council in order to mnove the project forward.

Hearing no further public comment, Diodati closed the Public Comment period.

VII. CONSENT CALENDAR
A. Approval of minutes from hearing held on November 1, 2010 as amended and minutes from
the December 6, 2010 meeting.
MOTION: Lucas moved the Planning Commission approve the minutes. Irons seconded the motion.
The motion carried unanimously (4-0).

IX. PRESENTATIONS — None

X. FUTURE AGENDA ITEMS
A. Staff presentation on the Affordable Housing Rehabilitation Program and general affordable
housing issues.
Commissioners had no discussion.

XI. PUBLIC HEARINGS
A. Site Location: 160 Atascadero Road, Wastewater Treatment Plant
Applicant: City of Morro Bay and Cayucos Sanitary District
Agent: Bruce Keogh, Wastewater Division Manager
Request: The applicant proposes the Motro Bay-Cayucos Wastewater Treatment Plant
(WWTP) Upgrade Project to provide full secondary treatment for all effluent discharged
through its ocean outfall and to provide tertiary filtration capacity equivalent to a PSDWF of
1.5 mgd. The tertiary filtered effluent would meet Title 22 standards for disinfected
secondary-23 recycled water and as such could be used for limited beneficial uses. The
project includes construction of facilities including but not limited to buildings, circulation,
hardscape and landscaping. Once the upgraded wastewater treatment facilities are complete
the existing wastewater treatment facilities will be demolished.
CEQA Determination; Recommend adoption of Environmental Impact Report dated
September 20, 2010, to City Council.
Staff Recommendation: Consider request and make recommendation to Council on
Conditional Use Permit #307 and Coastal Development Permit #339,
Staff Contact: Kathleen Wold, Planning Manager 805-772-6211.
Livick introduced the Environmental Impact Report, Conditional Use Permit and Coastal Development
permit for the WWWTP Upgrade project. Livick introduced the consultants from ESA who prepared
the Environmental Impact Report (EIR).

Wold presented the staff report and turned it over to Jennifer Jacobus of ESA who gave an overview of
the EIR document including chapters 9, 10 and 11.
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Commissioners asked staff to clarify the options available to the Commission specifically if the EIR is
not certified. Wold responded that CEQA has very specific guidelines for recirculating.

Diodati inquired if the three options are to, either adopt the EIR with no changes, adopt the EIR with
changes or deny the EIR. Livick confirmed.

Diodati opened the Public Hearing:

¢ Dennis Delzeit, Project Manager representing the Applicant, presented an overview of the
proposed project asking the Commissioner to certify the EIR and forward a favorable
recommendation on to the City Council.

The following persons spoke against the proposed project and encouraged the Planning Commission

to deny the project:

¢ Andrew Christie, of Sierra Club, and Morro Bay residents Jane Heath, Betty Winholtz, Lee
Johnson, Bill Martony, Barry Branin, Dorothy Cutter, Steve Hennigh, Ann Reeves, and Jack
McCurdy.

Hearing no further comment, Diodati closed the Public Hearing.

Commissioners discussed with staff:

¢ The shortened time schedule from 14 years to 8 years and whether the alternatives have been
adequately studied;

s The original project upgrade of the existing plant and whether this is an upgrade or in fact a new
project. Livick responded that this project as identified in the Facilities Master Plan is an
upgrade and demolition. The administration and maintenance building will remain;

s The viability of the proposed site location and whether alternate locations would have been
preferable. Livick responded that City infrastructure and Cayucos infrastructure points to this
location and noted the considerable costs to redirect infrastructure to an alternate site location;

¢ Whether the public scoping period was of sufficient length;

s Appropriate project alternatives. Livick responded that the project as proposed was selected by
the JPA consisting of the City Council and Cayucos Sanitary District. During the course of their
review, they chose where and what to build. Livick also noted the alternatives analysis in the
EIR does meet CEQA guidelines;

s Wold clarified for Commissioners that the City’s General Plan/Local Coastal Plan (LCP)
specifically directs this as an industrial piece of property and protects the wastewater facilities as
a use, not a building. The zoning allows the use. In addition, CEQA guidelines establish the
baseline, so baseline impacts do not reduce to zero. CEQA establishes baseline as existing site
conditions, not vacant undeveloped land. With the established WWTP baseline, the LCP
delineates the site as protected for WWTP;

s Technical merits of the project including effluent quality discharged through ocean outfall, water
reclamation, building height and whether it can be lowered and the visual impacts associated
with two-story versus a one-story building;

s The importance of the Houschold Hazardous Waste Collection facility program to the
community, Livick noted that the Integrated Waste Management Authority IWMA) operates
this program and has been contacted regarding the potential for grant opportunities.

Commissioners continued lengthy discussion over whether the proposed project is a new or upgraded
project and the resulting site and location analysis. In addition, Commissioners discussed how to define
the baseline, whether that would be the existing plant as a baseline for comparison to other sites or
whether to use a zero baseline of vacant land when comparing to other sites.
Exhibit B
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City Attorney Rob Schultz encouraged the Comnission to make its conclusion by determining if the
CEQA analysis has been prepared correctly, whether the conditions of approval recommended by staff
are correct and then certify, or not, the EIR and forward on to the City Council.

Commissioners discussed whether if they determine this project is defined as a new project and not as an
upgrade, then that automatically invalidates the EIR and therefore they could send it to City Council
with that conclusion.

Commissioners expressed concern at the lack of alternative sites with which to compare to this site and
agreed that siting is the number one issue.

Further discussion continued over whether the project WWTP project is consistent with LCP policy,
using a baseline of an industrial site, the question of the aesthetic arguinents listed in the EIR, and the
planning impacts created by the zoning,.

MOTION: Irons moved to continue the Planning Commission meeting past 10p.m. Luhr seconded the
motion.
The motion carried unanimously (4-0).

Commissioners then discussed the need to develop criteria that can be used to further an alternatives
analysis.

MOTION: Diodati moved that the following nine criteria be used to evaluate in a screening report of
properties within and outside of the City limits in a public process with the baseline of a new wastewater
project proposal and that a letter be submitted to the Regional Water Quality Control Board asking for a
time extension in order to conduct the site analysis:

Flood plain impacts

Cultural resources

Visual resources
Greenhouse gases
Accommodation of build out
Water reclamation
Cogencration opportunities
Lifecycle costs

Economic benefits

CRNOAURE LD~

Lulr seconded the motion,

The motion carried unanimously (4-0).

MOTION: Diodati moved the Planning Conunission deny certification of the EIR presented for the
MBCSD WWTP Upgrade and deny the Coastal Development Permit CPO-339 and Conditional Use
Permit UPO-307 with the applicant: City of Morro Bay and Cayucos Sanitary District. Lucas seconded
the motion.

Commissioners discussed amending the motion to include the reason for denial. The four reasons stated
were the proposed project constituted a new project; the EIR analysis was insufficient, the aesthetics and
insufficient scoping of the project.
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Luhr and Lucas accepted these reasons as an amendment to the motion.

The motion carried unanimously (4-0).

XII. OLD BUSINESS
A.  Current Planning Processing List/Advanced Work Program
Commissioners reviewed with staff and did not add any new items.

XIII. NEW BUSINESS

A. Consider cancelling the January 3, 2011 Planning Commission Meeting.
MOTION: Lucas moved to cancel the January 3, 2011 Planning Commission meeting. Irons seconded
the motion.

The motion carried unanimously (4-0).
XIV. ADJOURNMENT

Diodati adjourned the meeting at 10:20 p.m. to the next regularly scheduled Planning Commission
meeting at the Veterans Hall, 209 Surf Street, on Tuesday, January 18"‘, 2011 at 6:00 p.m.

John Diodati, Chairperson

ATTEST:
Rob Livick, Secretary

Exhibit B
Planning Commission Minutes 5 A-3-MRBBttetibérRORB M/WTP)

Page 73 of 121

R ]




'ATTACHMENT 3

FINDINGS OF FACT
MBCSD Wastewater Treatment Plant
Upgrade Project

The City of Morto Bay has prepared an Enviroumental Impact Report (EIR) pursuant to the
requirements of the California Environmental Quality Act (CEQA) (Public Resource Code
Section 21080(d)) and the State CEQA Guidelines (14 California Code of Regulations Section
15063) evaluating potential environmental effects that may result from thie proposed Wastewater
Troatment Plant Upgrade Project (proposed project). These Findings of Fact liave been prepared
for the project pursuaut to State CEQA Guldelines Sections 15091 and 15093.

Certification of Final EIR

In accordance with State CEQA Guidelines Section 15090, the City of Morro Bay, as Lead
Agency for the project, certifies that:

(a) The Final BIR for the project lias been completed and processed in compliance with the
requirements of CEQA;

(b) The Final EIR was presented to the Morro Bay City Council, and as the decision-making
body for City, the Morro Bay City Council reviewed and considered the information
contaived in the Final EIR prior to approviug the project;

(c) The Final EIR reflects the City’s independeut judgment and analysis.

With tlhie adoption of these findings, the City of Motro Bay has exercised independent judgment
in accordance with Public Resource Code (PRC) Section 21082.1(c) while retaining its own
environmental consultant, i.e., directing the consultant in preparation of the entire EIR as well as
reviewing, analyzing, and revising material prepared by the consultant.

These Findings of Fact have been propared in accordance with CEQA and State CEQA
Ghuldelines. The purpose of these Findings of Fact is to satisfy the requirements of PRC Section
21081 and Sections 15090, 15091, 15092, 15093, 15094, and 15097 of the State CEQA
Guidelines, in connection with the approval of the Wastewater Treatment Plant Upgrade Project.

Before project approval, a Final EIR must be certified pursuant to Section 15090 of the State
CEQA Guidelines. Additionally, the City of Morro Bay must make one or more of the following
findings in its Findings of Fact, accompanied by a brief explanation of the rationale, pursuant to

MBGSD Waslewaler Treatment Plant Upgrade 1 EBATD208013 Exhibit B
Findings ofFec Preliminary - Subject to Revision A-3-MRB- 1€E@BUT ' ( MRB WWT P)
Page 74 of 121



Findings of Fact

Chapter 1, Project Description describes the location, project overview, project objectives, and
the required permits and approvals for the project.

Chapter 2, CEQA Review and Pnblic Ontreach describes the steps the City has undertaken to
comply with the State CEQA Guidelines as they relate to public input, review, and participation
during the preparation of the Draft and Final EIR.

Chapter 3, Impacts Determined to be Less than Significant provides a suminary of those
environnental issue areas where 1o reasonably foreseeable impacts wonld occur and those
impacts determined to be below the threshold of significance without the incorporation of
mitigation measures.

Chapter 4, Less-than-Significant Environmental Impacts with Mitigation provides a
summary of potentially significant environinental impacts for which implementation of proposed
feasible mitigation measures would avoid or substautially reduce the environinental impacts to
less-than-significant levels,

Chapter 5, Significant and Unavoldable Environmental Impacts provides a summary of
potentially significant and significant environinental impacts for which no feasible mitigation
measures are identified, or for which implementation of proposed feasible mitigation measures
would not avoid or substautially reduce the environmental effects to less-than-significant levels.
This section also provides specific written findings regarding each significant impact associated
with the proposed project.

Chapter 6, Project Alternatives provides a summary of the alternatives considered for the
proposed project.

Record of Proceedings

The documents and other materials that constitute the record of proceedings upon which the
City’s project approval is based are located at the City offices: 955 Shasta Avenue, Morro Bay,
CA 93442, The City of Morro Bay is the custodian of such documents and other material that
constitute the record of proceedings. Tlie record of proceedings is provided in compliance with
PRC Section 21081.6(a)(2) and Section 15091(e) of the State CEQA Guidelines.

Project Level Analysis

The Final EIR for the proposed project provides an analysis of potential impacts of all
construction, operational and routine maintenance actions and activities reasonably foreseeable
with impiementation of the proposed project. In other words, the following project components
are evaluated at a level of detail that is typically provided in a project EIR (State CEQA
Guidelines Section 15161):

¢ Construction of a new wastewater treatinent plant (WWTP) elements and associated upgrades
to treatment facilities;
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CHAPTER 1
Project Description

The City of Morro Bay, as the Lead Agency, is adopting the proposed project as described in the
Draft EIR and amended in the Final EIR. The following is a brief overview of the project
description,

1.1 Project Location

The proposed project would be located at the existing Morro Bay-Cayucos WWTP located at 160
Atascadero Road iu the City of Morro Bay in San Luis Obispo County. The City of Morro Bay
and the unincorporated community of Cayucos are located on the coast of California along State
Ronte 1 approxinately 14 miles nortliwest of the City of San Luis Obispo.

1.2 Project Overview

The WWTP is owned and operated by tlie City of Morro Bay and Cayucos Sanitary District
(CSD). The proposed project would provide full secondary treatment for all effluent discharged
through its ocean outfall and provide tertiary filtration capacity equivalent to the peak season dry

- weather flow (PSDWF) of 1.5 million gallous per day (ingd). The tertlary filtered effluent wonld
meet Title 22 standards for disinfected secondary-23 recycled water and as such could be used for
limited beneficial uses. The proposed project would accommodate future improvements to
produce disinfected tertiary recycled water for unrestricted use in acoordance with Title 22
standards. The City of Morro Bay and CSD (collectively “MBCSD*) anticipate reclaimed water
end uses would include, but not be limited to, treatment process applications onsite at the WWTP,
landscape irrigation around the perimeter of the WWTP, and offsite municipal and industrial
(M&T) applications such as dust confrol, soil compaction, street cleaning, municipal landscape
itrigation, and agricultural irrigation. )

The new treatment facilities would be built largely in the footprint of the existing sludge drying
beds. As a result, temporary solids handling facilities would be required during construction of
the new WWTP. Once the new treatment facilities ave complete and brought online, the existing
treatment facilities, elecirical equipment, and yard piping would be decommissioned and
demolished. After demolition of the existing facilities, the vacant area would be graded and
finished with a surface treatment of either pavement or rock to create a flood flow pathway. The
existing ocean outfall would continue to be used to dischargo the treated effluent to Estero Bay.
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Findings of Fact

WWTP to at least full secondary treatment. The proposed project would construct facilities to
provide full secondary treatment for all effluent discharged through its ocean outfall and to
provide enhanced treatment with tertiary filtration capacity equivalent to tlie peak season dry
weather flow (PSDWF) of 1.5 mgd.

The existing WWTP is located in a 100-year flood zone as designated by the Federal Rmergency
Management Agency (FEMA), The existing WWTP site is subject to inundation fromn a 100-year
storm event to depths ranging from 3.0 to 4.5 feet (Wallace Group, 2009). The results of 2 Flood
Hazard Analysis prepared for the WWTP Upgrade Project indicate that the flood elevation on
neighboring properties would increase if new facilities are built within the existing WWTP
footprint (Wallace Group, 2009). The Final WWTP Facility Master Plan recommends a
replacement WWTP be built immediately south of the existing facilities on engineered fill to raise
the finished grade above the 100-year flood elevation, This would mitigate potential-flooding
both onsite and offsite.

The objectives of the proposed project are as follows:

e Comply with the secondary treatment standards contained in 40 CFR Pait 133;1
o Phase out the need for a 301(h) modified discharge permit;

e  Minimize flooding impacts onsite at the WWTP and adjoining properties; and

o Accommodate future installation of reclamation capability to meet Title 22 requirements
for disinfected tertiary recycled water for unrestricted use.

1.4 Discretionary Actions

An EIR is a public document used by a public agency to analyze the potentially significant
environmental effects of a proposed project, to identify feasible alternatives, and to disclose
possible ways to substantially reduce or avoid such impacts to the physical environment (CCR,
Title 14, Section 15121). As an informational document, an EIR does not recommend for or
against approval of a project. The main purpose of an EIR is to inform governmental decision
makers and the public about the potential environmental impacts of a proposed project. This Final
EIR will be used by the City of Morro Bay, as the Lead Agency under CEQA, and Responsible
Agencies in making decisions with regard to the construction and operation of the proposed
project. Responsible Agencies having discretionary approval over components of the project
include the Cayucos Sanitary District (CSD) who may use this EIR for budgetary purposes and/or
obtaining grants or financing for CSD operations. If the proposed project is approved on the basis
of this analysis, the City would use the analysis contained within this EIR to support acquisition
of the following regulatory permits or approvals:

o City of Morro Bay: Conditional Use Permit (CUP); Coastal Development Permit (CDP)
o U.S. Environmental Protection Agency: NPDES Permit

1 2002 Code of Federal Regulations (CFR) Title 40, Prolection of the Environment, Chapter 1, Environmental
Protection Ageney, Part 133, Secondaty Treatment Regulation,
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CHAPTER 2

CEQA Review and Public Outreach

The City of Morro Bay has complied with CEQA and the State CEQA Guidelines during the
preparation of the EIR for the proposed project. In accordance with Section 15082 of the Stare
CEQA Guidelines, an initial NOP was circulated to local, state, and federal agencies and to other
interested parties in October 2008. A Revised NOP was later circulated on October 2009 to
inform the public that the City of Morro Bay hias modified the proposed project from that
described in the previous NOP. Copies of the NOP and project documents were made available
on the City Web Site (www.morro-bay.ca.us); at the Motro Bay Public Library (625 Harbor
Street, Morro Bay); at City Hall (595 Harbor Street, Motro Bay); in the Public Servicos
Department (955 Shasta Avenue, Morro Bay); and at the Wastewater Treatment office (160
Atascadero Road, Motro Bay). Copies were also available at the Cayucos Library (248 S. Ocean
Avenuse, Cayucos); Cayucos Sanitary District (200 Ash Street, Cayucos); and CSD Web Site
(www.cayucossd.org). In response to the NOP, comment lefters were received from various
organizations and interested parties, The NOP, scoping meeting material and reports, and
comments received on the NOP are included in Appendix A of the Draft EIR.

The Draft BIR was circulated for public review and comments in October 2010, initiating a 45-
day public review period pursuaut to CEQA and its implementing guidelines. The document and
Notice of Completion NOC) was distributed to the California Office of Planning and Research,
State Clearinghouse. Relevant agencies also received copies of the document, A Notice of
Availability (NOA) was distributed to interested parties and adjacent property owners and
residents, which informed them of where they could view the document and how to comment,
The purpose of the 45-day review period was to provide interested public agencies, groups and
individuals the opportunity to comment on the contents and accuracy of the document.

During the public comment period, copies of the Draft EIR were made available for review at the
following locations:

City of Morro Bay Web Site (www.morro-bay.ca.us/water/water,htm);
Cayucos Sanitary District Web Site (www.cayucossd.org);

Morro Bay Public Library (625 Harbor Street, Morro Bay);

Cayucos Library (248 S. Ocean Avenue, Cayucos);

Morro Bay Public Services Department (955 Shasta Avenue, Morro Bay);
Wastewater Treatment office (160 Atascadero Road, Motrro Bay);
Cayucos Sanitary District (200 Ash Street, Cayucos);

ASAP reprographics — for purchase (495 Morro Bay Blvd, Morro Bay)
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CHAPTER 3 B
Impacts Determined to be Less than Significant

The following potential environmental impacts of the project are less than significant and
therefore do uot require mitigation measures.

3.1 Aesthetics

The proposed project would not substantially degrade the existing visual character or quality of
the site and its surroundings. The overall visual character of the genieral area would not be
significantly degraded as seen from surrounding views since these views ate predominantly
industrial in character. Proposed facilities would be designed to be consistent with the
architectural theme compatible with the project site and neigliboring properties, which are also
chavacterized by existing visible industrial facilities. Therefore, impacts would be less than
significant, (Draft EIR p. 3.1-10)

3.2 Air Quality and Greenhouse Gas Emissions

The proposed project would not expose seusitive receptors to substantial pollutant coucentrations.
Short-torm construction activities of the proposed project and compliance with SLOCAPCD
thresholds would result in impacts that are less than significant, The proposed project would not
result in a Jong-term substantial source of carbon monoxide or toxie air contaminants emissions
during operation of the proposed project. Therefore, impacts would be less thau significant, (Draft
EIR p. 3.1-25 —3.1-26)

The proposed project would not conflict with imnplementation of state goals for reducing
greenhouse gas emissions and would not have a negative effect on Global Climate Change, The
project would not conflict with the California Air Resources Board (CARB). Furthermore, none
of the CARB early action strategies are applicable to wastewater treatment plants. The proposed
project would result in a sinall increase in Jocal greenhouse gas (GHG) emissions due to the
construction of the proposed project and operational truck trips. However, the proposed WWTP
upgrade would be considered inherently energy efficient and potential future use of recycled
water produced at the new WWTP would reduce the relative amount of GHG emissions produced
compared to the use of desalinated water that is known to have the greatest energy requirement of
all water supply sources. linpacts associated with greenhouse gas emissions would be less than
significant, (Draft EIR p. 3.2-27 — 3.2-30)
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Findings of Fact

on local roadways and would therefore not generate substantlal increase in ambient noise along
local roadways. Impacts would be less than significant, (Draft EIR p. 3.9-12)

3.8 Public Services and Utilities

The proposed project would not significantly increase the demand for disposal capacity of
biosolids, The proposed project would upgrade and construct freatment facilities and includes the
discontinuation of onsite composting. Sludge produced at the new facility would be hauled offsite
for composting or disposal in accordance with 40 CFR Part 503. The proposed project would
comply with federal and local statutes related to solid waste, Therefore, impacts on solid waste
fecilities and disposal of biosolids would be less than significant, (Draft EIR p. 3-10-8)

The proposed project would not require the construction of new storm water drainage facilities.
Runoff would be countained within the property and drained to the proposed Influent Pump
Station for treatment at the new WWTP and discharge to the ocean. Runoff would also continue
to be moved offsite through existing storin drain facilities, including drains to Morro Creek and
the beach, overflow to Atascadero Road, or through in-situ percolation, depending on the
surfacing in the flood flow pathway. No new offsite storm water drainage facilities would be
needed and impacts would be less than significant. (Draft EIR p. 3.10-9 --3.10-10)

Operation of the proposed project would increase energy consumption at the WWTP. However,
no offsite-improvements would be necessary to provide the additional energy to operate the
proposed new facility at full capacity. The facility would be connected to existing grid
infrastructure. Impacts associated with energy use would be less than significant. (Draft EIR p.
3.10-10)
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Findings of Fact

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR. Specifically, Mitigation Measure 3.1-2 would
reduce the significant impact to a less than significant level.

Mitigation Measure 3,1-2: MBCSD shall ensure that all exterior lighting is shielded and
directed downward to minimize impacts to nighttime views, MBCSD shall minimize the

use of light poles and consider using light bollards. In addition, highly reflective finishes
shall not be used in the design for proposed structures.

Rationale/Supporting Explanation: Operation of the proposed project may result in additional
local light sources in the form of new security lighting that would be installed on ail new facilities
that could potentially contribute to an increase in local ambient light. Mitigation Measure 3.1-2
would ensure new sources of light are shielded that would result in less than significant impacts
related to light and glare. (Draft EIR p. 3.1-11)

4.2 Air Quality and Greenhouse Gas Emissions

Impact 3,2-1: The Final EIR concludes in Impact 3.2-1 that the proposed project could violate air
quality standards or contribute substantially to an existing or projected air quality violation.
(Draft EIR p. 3.2-20)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR, Specifically, Mitigation Measures 3.2-1a
through 3.2-1f would reduce the significant impact to a less than significant level,

Mitigation Measure 3.2-1a: MBCSD shall require the construction contractor to prepare a
Construction Activity Management Plan (CAMP) for submission to SLOCAPCD. Prior to
initiation of construction, the CAMP shall be approved by SLOCAPCD., The CAMP shall
include mitigation measures to minimize ROG and NOx, including but not limited to the
following Standard Mitigation Measures recommended by the CAMP Guidelines:

a. Maintain all construction equipment in proper tune according to manufacturer’s
specifications;

b. Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use dff-road);

¢. Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner off-
road heavy-duty diesel engines, and comply with the State off-Road Regulation;

d. Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification standard
for on-road heavy-duty diesel engines, and comply with the State On-Road Regulation;

e. Construction or trucking companies with fleets that that do not have engines in their floet
that meet the engine standards identified in the above two measnres (e.g. captive or NOx
exempt area fleets) may be eligible by proving alternative compliance;
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Findings of Fact

Mitigation Measure 3,2-1c: MBCSD shall evaluate whether naturally-occurring asbestos
(NOA) is present within the area of disturbance based on geotechnical information collected
at the site, JfNOA is present, then the construction contractor must comply with all
requirements of CARB’s Air Toxics Control Measure (ATCM), Compliance may include
preparation and implementation of an Asbestos Dust Mitigation Plan and au Asbestos Health
and Safety Program for approval by APCD. If NOA is not found, then the constructioi
contractor shall file an exemption request with SLOCAPCD.

asbestos inspector to determine the presence of asbestos and asbestos-containing materials
(ACM) within buildings to be re-used and/or demolished. If asbestos is discovered, the City
would comply with asbestos abatement regulations to safely remove all ACM from the site.

Mitigation Measure 3.2-1e: Should hydrocarbon contaminated soil be encountered during
construction activities, the SLOCAPCD shall be notified as soon as possible and no later than
48 hours after affected material is discovered to determine if an SLOCAPCD Permit will be
reguired. In addition, the following ineasures shall be implemented immediately after
contaminated sopil is discovereds;

a. Covers on storage piles shall be maintained in place at all times in areas not actively
involved in soil addition or removal;

b. Contaminated soil shall be covered with at least six inches of packed uncontaminated
soil or other TPH non-permeable barrier such as plastic tarp. No headspace shall be
allowed where vapors could accumulate;

¢. Covered piles shall be designed in such a way to eliminate erosion due to wind or
water. No openings in the covers are permitted:

d. The air quality impacts from the excavation and hiaul trips associated with removing the
contaminated soil shall be evaluated and mitigated if fotal emissions exceed the

APCD’s construction phase thresholds:

e. During the soil excavation, odors shall not be evident to such a degree as to cause a
public nuisance; and ,

f.  Clean soil shall be segregated from contaminated soil,

Mitigation Measure 3.2-1f: Prior to the start of the project, MBCSD shall contact the
SLOCAPCD for specific information regarding construction permitfing requirements.

Rationale/Supporting Explanation: Construction of the proposed project would generate short-
term construction-related emissions that would result in adverse effects on air qnality. Bmissions
generated fromn construction activities would include fugitive dust sources, combustion emissions
from heavy off-road construction equipment, construction worker trips, and evaporative
emissions from asphalt paving and architectural coatings. The proposed project would increase
operational emissions that would be generated primarily from on-road vehicular traffic during on-
and off-site operational activities, Implementation of Mitigation Measures 3.2-1a through 3.2-1f
would ensure air quality impacts generated during construction and operation of the proposed
project are reduced to a less than significant level, (Draft EIR p. 3.2-20 —3.2-24)
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Findings of Fact

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environinental effect as identified in the Final EIR. Specifically, Mitigation Measures 3.7-1 and
3.7-3 would reduce the significant impact to a less than significant level.

Implement Mitigation Measures 3.7-1 and 3.7-3.

Rationale/Snpporting Explanation: Construction and operation of the proposed project would
not impact the tidewater goby fish species that may potentially occur south of the proposed
project area within Morro Bay. The proposed project would be located within the Motro
Watershed, which drains to Estero Bay and the Pacific Ocean and does not drain to Morro Bay.
The ocean outfall associated with the WWTP is also located offshore within Estero Bay.
Therefore, there would be no impact to the tidewater goby. Construction activities may impact
steelhead fish species that may occur within the Morro Creek even though there are no recent
recordings of existence at this time. Implomentation of Mitigation Measures 3,7-1 and 3.7-3
would ensure that MBCSD obtains and complies with the requirements of the dewatering permit
prior to the start of construction. Thersfore, potential impacts to steelhead due to dewatering
discharges and other construction activities would be reduced to a less than significant level.
(Draft EIR p. 3.3-6 - 3.3-7)

Impact 3.3-5: The Final EIR concludes in Impact 3.3-5 that the proposed project could have a
substantial effect on plant species. (Draft EIR p. 3.3-9)

Fiuding: The City of Motro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR. Specifically, Mitigation Measures 3.7-1 and
3.7-3 would reduce the significant impact to a less than significant level.

Implement Mitigation Measures 3.7-1 and 3,7-3.

Rationale/Supporting Explauation: Storm water discharges generated during construction and
operation of the proposed project would indirectly affect riparian habitat within Morro Creel,
which may include special-status plant species. Implementation of Mitigation Measures 3.7-1 and
3.7-3 would ensure that the City obtains all required permits and prepares the associated plans
that manage storm water runoff during construction, Mitigation would ensure that project
operational activities include the implementation of storm water management plans, monitoring
and BMPs reduce impacts on special-status plant species in Morro Creek due to storm water
quality to a less than significant level. (Draft EIR p. 3.3-9—3.3-10)

Iinpact 3.3-6: The Final EIR concludes in Impact 3.3-6 that the proposed project could have a
substantial adverse effect on riparian habitats and natural communities of special concern, (Draft
EIR p. 3.3-10)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant

MBCSD Waslewaler Traatment Plant Upgrade 19 ESA /0208013

Exhibit B

Findings of Fect ’ Prefiminary — Subject to Revision A-3-MRB- Il Tgﬁﬁjii (M RB WWT P)
Page 83 of 121




Flndings of Fact

implement an archaeological monitoring plan. The plan shall include, but not be limited to,
provisions for the monitoring of all ground-disturbing activities by a qualified
archaeologist, including but not limited to trenching, boring, grading, removal of retired
facilities, and use of staging areas and access roads. The duration and timing of monitoring
shall be determined by the qualified archaeologist in consultation wnh the lead agency and
based on the grading plans.

In the event that cultural resources are unearthed during ground-disturbing activities, the
archaeological monitor shall be empowered to halt or redirect ground-disturbing activities
away from the vicinity of the find so that the find can be evaluated, The monitor shall
prepare and submit to the City brief weekly monitoring reports as well as one final
monitoring report summarizing tlie results of the monitoring activity and describing aiy
cultural resources recovered in the duration of monitoring.

Due to the sensitivity of the project area for Native American resources, at least one Native
American monitor shall also monitor all ground-disturbing activities in the project area.
Selection of monitors shall be made by agreement of the City and the Native American
groups identified by the Native American Heritage Commission as having affiliation with
the project area.

Mitigation Measure 3.4-1b: If cnltural resources are encountered, all activity in the
vicinity of the find shall cease until it can be evaluated by a qualified archacologist. If the
archasological monitor determines that the resources may be significant, the qualified
archaeologist will notify the lead agency and will develop an appropriate treatment plan for
the resources. The archaeologist shall consnlt with Native American monitors or other
appropriate Native Ainerican representatives in determining appropriate treatment for
unearthed cultural resources if'the resources are prehistoric or Native American in nature.

In considering any suggested mitigation proposed by the archaeologist in order to mitigate
impacts fo cultural resources, the Project proponent will determine whether avoidance is
necessary and feasible in light of factors such as the nature of the find, project design,
costs, and other considerations. If avoidance is infeasible, other appropriate measures (e.g.,
data recovery) will be instituted. Work may proceed on other parts of the Project site while
mitigation for cultural resonrces is being carried out.

Rationale/Supporting Explanation: The potential staging area for construction equipment and
vehicle traffic during the coustruction phase of the proposed project would be to the north of the
WWTP. The potential staging area may have some sensitivity for buried cultural resources or
human remains that may be disturbed during grading, excavation or other subsurface activities.
Implementation of Mitigation Measures 3.4-1a and 3.4-1b would ensure that potential
archaeological resources are managed and handled appropriately during construction, including
the unintentional unearthing of resources. Impacts would be reduced to a less than significant
level, (Draft BIR p. 3.4-21 — 3.4-22)

Impact 3.4-3; The Final EIR concludes in Impact 3.4-3 that the proposed project could adversely
affoct paleontological resources. (Draft EIR p. 3.4-22)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
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Impact 3.4-4: The Final EIR concludes in Impact 3.4-4 that the proposed project could result in
the disturbance of human remains, (Draft EIR p. 3.4-24)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final BIR. Specifically, Mitigation Measures 3.4-1a and
3.4-4 would reduce the significant impact to a less than significant level.

" Iinplement Mitigation Measure 3.4-1a.

Mitigation Measure 3.4-4;: Halt Work if Human Skeletal Remains are Identified
During Coustruction. If human skeletal remains are uncovered during Project
construction, the Project proponeut will immediately halt work, contact the San Luis
Obispo County coroner to evaluate the remains, and follow the procedures and protocols
set forth in Section 15064.5 (e)(1) of the CEQA Guidelines. If the County coroner
determines that the remains are Native American, the coroner will contact the NABC, in
accordance with Health and Safety Code Section 7050.5, subdivision (c), and Public
Resources Code 5097.98 (as amended by AB 2641). The NAHC will then identify the
person(s) thought to be the Most Likely Descendent (MLD) of the deceased Native
American, who will then help determine what course of action should be taken in dealing
with the remains,

The archaeologist, City, and MLD shall make all reasonable efforts to develop an
agreement for the treatment, with appropriate dignity, of human remains and associated or
unassociated funerary objects (CEQA Guidelines Section 15064.5(d)). The agreement
should take into consideration the appropriate excavation, removal, recordation, analysis,
custodianship, curation, and fial disposition of the human reinains and associated or
unassociated funerary objects. If the MLD and the other parties do not agres on the reburial
method, the project will follow Section 5097.98(b) of the California Public Resources
Code, which states that “the landowner or his or her authorized representative shall reinter
the human remains and items associated with Native American burials with appropriaie
dignity on the property in a location not subject to further subsurface disturbance.”

Per Public Resources Code 5097.98, the landowner shall ensure that the immediate
vicinity, according to generally accepted cultural or archaeological standards or practices,
where the Native American humart remains are located, is not damaged or disturbed by
further development activity until the landowner has discussed and conferred, as prescribed
in this section (PRC 5097.98), with the most likely descendents regarding their
recommendations.

Rationale/Supporting Explanation: The high level of historic and prehistoric activity in the
project area may suggest that previously unknown human remains could be present as evidenced
by large historic and prohistoric sites near the project area and burials present in the nearby sites.
Construction and excavation activities may uncover or inadvertently damage human remains,
which could be a significant impact. Implementation of Mitigation Measures 3.4-1a and 3.4-4
would ensure that any impacts to encountered liuman remains would be less than significant and
that proper procedures to temporarily halt construction are taken, (Draft EIR p. 3.4-24)
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potential effects of liquefaction on the proposed project would be reduced to a less than
significant level. (Draft EIR p. 3.5-11 —3.5-12)

Impact 3.5-3: The Final EIR concludes in Impact 3.5-3 that construction of new facilities and
demolition of existing facilities could result in substantial soil erosion. (Draft EIR p. 3.5-12)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR, Specifically, Mitigation Measure 3.5-3 would
reduce the significant impact to a less than significant level.

Mitigation Measure 3.5-3: To control water and wind erosion during construction of the
project, MBCSD shall ensure that contractors implement Best Management Practices
(BMPs) to control wind and water erosion during and shortly after construction of the
project and permanent BMPs to control erosion and sedimentation once construction is
complete, The BMPs could include, but would not be limited to, sedimnent barriers and
traps, silt basins, silt fences, and soil stockpile protection measures.

Rationale/Supporting Explanation: Excavation and demolition activities during construction
could result in erosion in rain or high wind events. Implementation of Mitigation Measure 3.5-3
would reduce erosion through the management of water and wind erosion during construction
activities and the incorporation of both temporary and permanent BMPs once construction is
complete, (Draft EIR p, 3.5-12 — 3.5-13)

Impact 3.5-4: The Fiual EIR concludes in Impact 3.5-4 that the proposed project components
would be located on unstable soils that could expose structures to risk of damage due to
seftlement. (Draft EIR p, 3.5-13)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR. Specifically, Mitigation Measures 3.5-2 and
3.5-4 would reduce the significant impact to a less than significant level.

Implement Mitigation Measure 3.5-2.

Mitigation Measure 3.5-4: The design-level geotechnical evaluation described in
Mitigation Measure 3.5-2 shall include a review of the surface and near-surface soils in the
areas where new project components will be constructed and where excavated spoil
materials will be stockpiled. The evaluation shall determine if the underlying soils have
adequate strength to support the proposed facilities and stockpiles and, if not, shall pravide
recommendations to avoid this hazard. Recommendations made as a result of these
investigations shall be considered during project design and the evaluation report shall
become part of the construction documents for the project.
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Disposal of all hazardous materials shalil be in compliance with applicable California
hazardous waste disposal laws. The construction confractor(s) shall contact the local fire
agency and the Environmental Health Services Division of the San Luis Obispo County
Public Health Department County Departiment of Public Health, Environmental Health
Division, for any site-specific requirements regarding hazardous materials or hazardous
waste containment or handliug.

Mitigation Measure 3.6-1c: In the eveut of an accidental release of hazardous materials
during construction, containment and clean up shall occur in accordance with applicable
regulatory requirements,

Mitigation Measure 3.6-1d: Oil and other solvents used during maintenance of
construction equipment shall be recycled or disposed of in accordance with applicable
regulatory requivements, All hazardous materials shall be fransported, handled, and
disposed of in accordance with applicable regulatoty requirements,

Mitigation Measure 3.6-1e: The implementing agencies shall require the construction
confractor(s) to prepare a Site Safety Plan in accordance with applicable regulatory
requirements,

Mitigation Measure 3.6-1f: The implementing agencies shall requive the construction
contractor(s) to prepare and implement a Safety Program to ensure the health and safety of
construction workers and the public during project construction. The Safety Program shall
include an injury and illness prevention program, as site-specific safety plan, and
information on the appropriate personal protective equipment to be used during
construction,

Rationale/Supporting Explanation: Operation of the proposed project would not require
additional amounts of existing hazardous materials of sodium hypochlorite and sodium bisulfate.
Therefore, potential impacts associated with the risk of accidental upset of hazardous materials
would be limited to the construction phase of the project and associated transportation of
construction equipment, Implementation of Mitigation Measures 3.6-1a through 3.6-1f would
ensure that risks to accidental upset of hazardous materials are reduced to a less than significant
level by requiriug BMPs during project construction, (Draft EIR p. 3.6-9)

Impact 3.6-3: The Final EIR concludes in Impact 3.6-3 that the proposed project would handle
hazardous materials within one-quarter mile of Morro bay High Schiool. (Draft EIR p. 3.6-11)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR. Specifically, Mitigation Measures 3.6-1a
through 3,6-1f and 3.11-1 would reduce the significant impact to a less than significant level,

Implement Mitigation Measures 3.6-1a through 3.6-1f and 3.11-1.

Rationale/Supporting Explanation: Potential impacts associated with the transportation of
hazardous materials within schools would be limited to the construction phase of the proposed
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FindIngs of Fact

Mitigation Measure 3.7-2: MBCSD shall require the construction contractor to file a
Notice of Intent to comply with the SWRCB or CCRWQCB Low-Threat General WDRs
prior to initiating excavatlon and dewatering activities and to comply with all requirements
and conditions of the General WDRSs, including preparation of a discharge monitoring plan
(DMP),

Mitigation Measure 3.7-3: MBCSD shall file a Notice of Intent to comply with the
NPDES General Industrial Permit requirements upon completion of the proposed project.
MBCSD also shall prepare a SWPPP aud monitoring plan, as required by the General
Industrial Permit, that identify sources of pollutants and the measures to be implemented to
manage the sources and reduce storm water pollution, The SWPPP shall include relevant
BMPs from the City of Morro Bay’s SWMP.

Ratiouale/Supporting Explanation: Project construction wonld involve earthmoving activities
such as excavation, grading, soil stockpiling, and filing that could degrade water quality. Project
operation could impact water quality due to storm water runoff occurring onsite, Implementation
of Mitigation Measures 3.7-1 through 3.7-3 would ensure that project operation and construction
does not impact water quality or violate waste discharge requirements by requiring adherence to
all permits, inanagement plans and associated BMPs, Impacts would be reduced to a less than
significant level. (Draft EIR 3.7-16 ~3.7-17)

TIinpact 3.7-2: The Pinal EIR concludes in Impact 3.7-2 that construction of the proposed project
could result in dewatering of shallow groundwater resources and contamination of surface waters.
(Draft EIR p. 3.7-18)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final BIR. Specifically, Mitigation Measure 3.7-2 would
reduce the significant impact to a less than significant level.

Implement Mitigation Measure 3.7-2.

Rationale/Supporting Explanation: Dewatering activities associated with the construction of
the proposed project could potentially degrade surface water or groundwater quality due to
discharge of typical construction materials such as silt, fuel, grease or other cheinicals.
Implementation of Mitigation Measnre 3,7-2 would require compliance of permits associated
with the management of construction dewatering activities. Construction dewatering impacts to
surface water or groundwater quality would be reduced to a less than significant level. (Draft BIR
p.3.7-18)

Impact 3.7-3: The Pinal EIR concludes in Iinpact 3,7-3 that the proposed project would alter the
drainage pattern of the project site and floodplain and could place structures within a 100-year
flood hazard area. (Draft EIR p. 3.7-19)

Findiug: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
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Findings of Fact

(2) Implement “quiet” pile-driving technology (such as predrilling piles and the use of
more than one pile driver to shorten the total pile driving duration), where feasible, in
consideration of geotechnical and structural requireinents and conditions;

(3) Use noise control blankets on building structures to reduce noise emissions from the
site; and .

(4) Monitor the effectiveness of noise attenuation measures by collecting noise
measurements.

Rationale/Supporting Explanation: Construction activities would generate noise at levels that
would be substantially greater that existing noise levels at nearby sensitive receptor locations and
would exceed the noise standards of 50 dBA. Implementation of Mitigation Measure 3.9-1 and
3.9-2 would ensure that project construction occurs during daytime hours and would further
mitigate noise associated with pile driving and other extreine noise-generating construction
impacts. Impacts would be reduced to a less than siguificant level. (Draft EIR p. 3.9-10)

Impact 3.9-3: The Final EIR concludes in Impact 3.9-3 that project operation could result in
substantial increases in ambient noise levels in the project vicinity above levels existing without
the project, (Draft EIR p. 3.9-12)

Finding: The City of Morro Bay finds that changes or alterations have been required in, or
incorporated into, the proposed project that avoid or substantially lessen the significant
environmental effect as identified in the Final EIR, Specifically, Mitigation Measures 3.9-2 and
3.9-3 would reduce the significaut impact to a less than significant level,

Implement Mitigation Measure 3.9-2

Mitigation Measure 3.9-3: If a vibratory compactor is used within 25 feet of any structure,
the construction contractor shall conduct crack surveys before drilling to prevent potential
architectural damage to nearby structures. The surveys shall be done by photographs,
video tape, or visnal inventory, and shall include inside as well as outside locations. All
existing cracks in walls, floors, and driveways shall be documented with sufficient detail for
cownparison after construction to determine whether actual vibration damage occurred. A
post-construction survey shall be conducted to document the condition of the surrounding
buildings after the construction is complete,

Rationale/Supporting Explauation: Construction activities may requite vibratory compaction
that has the potential to generate vibration levels that exceed the ground-bome vibration
tlwesholds for building damage within a distance of 25 feet. Vibration impacts would only be
experienced for a short period of time, but would still be considered significant during the
construction phase of the project. Implementation of Mitigation Measure 3.9-2 and 3.9-3 would
require crack surveys before and after drilling activity to buildings within 25 feet from vibratory
compaction activity to observe potential and actual vibratory damage. Impacts would be reduced
to a less than significant level, (Draft EIR p. 3.9-11)
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Findings of Fact

4.10 Transportation and Traffic

Impaet 3.11-1¢ The Final EIR concludes in Impact 3.11-1 that construction and demolition
activities may result in short-term increases in vehicle trips by construction workers and
construction vehicles that could potentially cause an increase in traffic on roads within the project
vicinity, (Draft EIR p. 3.11-7)

Finding: The City of Morro Bay finds that changes or alterations liave been required in, or
incorporated iirto, the proposed project that avoid or substantially lossen the significant
environmental effect as identified in the Final EIR, Specifically, Mitigation Measure 3.11-1
would reduce the significant impact to a less than significant level.

Mitigation Measure 3.11-1: MBCSD shall require the construction contractor to prepare
and implement a Traffic Control/Traffic Management Plan to mninimize impacts during
project construction, The Traffic Control/Traffic Management Plan shall include, but not be
limited to, the following measures:

The City of Morro Bay shall maintain access for local land uses including public
properties, recreational propetties, beachfront access, and commercial properties during
construction activities,

Emergency services access to local land uses will be inaintained for the duration of
construction activities. Local emergency service providers will be informed of lane
closures and detours,

The City of Morro Bay shall post advanced waming of construction activities to allow
motorists to select alternative routes in advance.

The City of Morro Bay shall arrauge for a telephone resource to address public
questions and complaints during project construction.

The City of Morro Bay shall comply with roadside safety protocols, so as to reduce the
risk of acctdent.

For roadways requiring lane closures, the City of Morro Bay (and the construction
contractor) shall develop circulation plans to minimize impacts to local street
circnlation. This would include the use of signing to guide vehicles around the
consfruction zone.

Include a plan to coordinate all construction activities with the San Luis Coastal
Unified School District at least two months in advance, The San Luis Coastal Unified
School District shall be notified of the timing, location, and duration of construction
activities. The implementing agencies shall require its contractor to maintain vehicle,
pedestrian, and school bus service during construction through inclusion of such
provisions in the construction contract. The assignment of temporary crossing guards at
designated intersections may be needed to enhance pedestrian safety during project
construction, Also, the following provisions shall be met:

A minimum of two months prior to project construction, the implementing agencies
shall coordinate with the San Luis Coastal Unified School District to identify peak
circulation periods at the Morro Bay High School (i.e., the arrival and departure of
students), and require their contractor to avoid lane closures during these periods.

A minimum of two months prior to project construction, the implementing agencies
shall coordinate with the San Luis Coastal Unified School District to identify
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CHAPTER 5
Significant Environmental Impacts

The proposed project does not result in significant and unavoidable impacts for the environmental
resources analyzed and discussed in the Draft EIR. The Final EIR concludes that any potentially
significant environmental effects associated with construction and operation of the proposed
project could be mitigated to a level of less-than-significant.

MBGSD Westowatar Troslment Piant Upgrade 35 208013 Exhibit B

ESA/D:
Findings of Fae A-3-MRB-11=8¢8{MRB WWTP)
Preliminary - Subjact {o Reviston P a g e 9 l Of 12 l




FindIngs of Fact

Bioreactor (MBR) Alternative (Alternative 2) wonld meet all the project objectives anud would
result in similar impacts to those described in the Final EIR for the proposed project, with
exception to air quality and water quality. Alternative2 would use more energy for the proposed
new facilities that would cause an increase in GHG impacts, but wonld not have a negative effect
on Global Climate Chauge. Alternative 2 would not lessen or avoid impacts to water quality
associated with the proposed project. The Chorro Valley Location Alternative (Alternative 3)
would construct additional wastewater treatment facilities in a new location separate from the
existing WWTP, Alternative 3 would meet all project objectives and have similar impacts to
those identified in the Final EIR, but would increase impacts to many resources associated with
aesthetics; construction impacts associated with air quality, noise, and traffic; odor; biological
resources; hazards and hazardous materials; hydrology and water quality; and land use,
agriculture, forestry, and recreation. Overall, Alternative 2 represents a tradeoff between the
provision of recycled water and the energy required to produce such recycled water in
comparison to the proposed project. Therefore, Alternative 2 and the proposed project would are
considered environmentally equivalent alternatives and neither would be more superior to the
other. Nonetheless, the JPA voted to proceed with the proposed project as the preferred
alternative of upgrading the WWTP to full secondary treatment witl tertiary filtration with the
intention to potentially provide future improvements that would distribute tertiary recycled water
for unvestricted use if decision-makers find it necessary for such use.

6.1 No Project Alternative

Description: According to Section 15126.6(e) of the State CEQA Guidelines, discussion of the
No Project Alternative must include a description of existing conditions and reasouably-
foreseeable future conditions that would exist if the project were not approved. Under the No
Project Alternative, existing operations at the WWTP would remain the same and would not
result in any upgraded facilities to comply with renewed waste discharge requirements
established by the Central Coast RWQCB or allow MBCSD to phase out the 301(h) modified
discharge permit, MBCSD has entered into a legal agreement with the Central Coast RWQCB to
phase out the need for the 301¢h) modified discharge permit by upgrading the WWTP to at least
full secondary treatment. The No Project Alternative would violate the terms of the Settlement
Agreement made with the RWQCB. (Draft EIR p. 6-3)

Finding: The City finds that the No Project Alternative is infeasible because it fails to meet any
Project objectives or provide the benefits of the Project related to wastewater treatment and
potential improvement of effluent water quality.

Rationale/Supporting Explanation: Implementation of the No Project Alternative would result
in greater impacts to water quality and would only meet one of the four project objectives, The
No Project Alternative would not result in the installation of treatment facilities to produce
reclaimed water that meets Title 22 standards for beneficial reuse. There would be no recycled
water produced or used in the vicinity of the WWTP. The only project objective that the No
Project Alternative would meet is to not alter the flood impacts on adjoining properties. No
changes would be made to the WWTP and therefore no changes to storm flows or flood
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Flndings of Fact

6.4 Alternative 3: Chorro Valley Location

Description: Alternative 3 involves constructing a new facility at a new location inland from the
existing plant. This location was identified as a result of a series of feasibility studies conducted
to examiue fatal flaws in developing a stand-alone treatment plant in a new location, (Draft EIR
p.6-7)

Finding: The City finds that the Alternative 3 is infeasible beeause it would not satisfy all the
project objectives and would not avoid any significant impacts of the proposed project.

Rationale/Supporting Xxplanation: Moving the treatment plant from its existing location to the
Chorro Valley location or any other inland location would not avoid any significant impacts of
the proposed project and could potentially create several new significant environmental impacts
associated with aesthetics; construction impacts to air quality and GHG emissions, noise, and
traffic; odor; land use compatibility; energy use; and water quality. Therefore, Alternative 3
would not be a feasible alternative in comparison to the proposed project. (Draft EIR p. 6-7)
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ATTACHMENT 4

MITIGATION MONITORING AND REPORTING
PROGRAM

MBCSD Wastewater Treatment Plant Upgrade
Final Environmental Impact Report

In accordance with Section 15091(d) and Section 15097 of the CEQA Guidelines, whicl require
a public agency to adopt a program for reporting on or nionitoring required changes or conditions
of approval to substantially lessen significant enviromnental effects, the Mitigation Monitoring
and Reporting Program is hereby adopted for this project.

This Mitigation Monitoring and Reporting Program (MMRP) suinmarizes the mitigation
commitments identified in the Morro Bay-Cayucos Wastewater Treatinent Plant Upgrade Final
EIR (State Clearinghonse No. 2008101 138). Mitigation measires are presented in the same order
as they occur in the Final EIR, The columns in the MMREP table provide the following
information:

o Mitigation Measnre(s): The action(s) that will be taken to reduce the impact to a less-
than-significant level.

o Implementation, Monitoring, and Reportiug Action: The appropriate steps to
implement and document compliance with the mitigation measures.

°  Responsibility: The agency or private entity responsible for ensuring implementation of
the mitigation measure. However, until the mitigation measures are completed, the City
of Motro Bay, as the CEQA Lead Agency, remains responsible for ensuring that
implementation of the mitigation measures occur in accordance with the program (CEQA
Guidelines, Section 15097(a)).

e  Monitoring Schedule: The general schedule for conducting each monitoring task, either
prior to construction, during construction, and/or after construction.
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FILE CO'Y  ATTACHMENTS  memeemeD

CITY OF MORRO BAY DEC 22 2010
PUBLIC SERVICES DEPARTMENT «u ity 0 eoe Bay

APPEAL FORM Pulalic Swvices Degaiiment

APPEAL FROM THE DECISION OR ACTION OF (GOVERNING BODY OR CITY OFFICER):

Plavnn i) Covnm 15511

APPEAT, OF SPECIFIC DECISION OR ACTION:

Demged of  LP0-337 and YP0-20T and Tadwe Yo wrompad B Cardrhadiin

PERMIT TYPE BEING APPEALED (IE, COASTAL PERMIT, USE PERMIT, TENTATIVE SUBDIVISION):

DATE DECISION OR ACTION RENDERED:
December 20, 2010

APPELLANT (PLEASE P
* RIND: ﬁrf%cﬁﬁ)—emlﬂ \;Jaz.;%ewalﬁ« Treatmpnt Dwsion lvbmﬂ‘ﬁ/

SIGNATURE: %/) U te. //Cul /a

ADDRESS: &7 TELEPHONE NUMBER:
L0 Adasradevo (?%ack, Msvie By 805 -T2 b2l | N

GROUNDS FOR THE APPEAL (ATTACH SHEETS AS NECESSARY):

Aeton of he ﬂbﬂmim&mwﬁfw) et pecewm ke fecdbicdn

b the Fmal 212 a Sl a Imm/ame He  Geotal aud’Vse Pamils
P Wikt M@W*

REQUESTED RELIEF OR ACTION:

C’L/'L‘ ’ngtm&rwm of ‘\’fl\& Fivel 1R and appyvet é-Q ‘l{\ﬂ

Uog Pemey UPD-307 _aund  Loasal Development Rvmdd cop-330

FOR OFFICE USE ONLY
DATE APPEAL FILED: ACCEPTED BY:
APPEAL BODY:
DATE OF APPEAL HEARING:
SAPlanning\Saraples & Stocks\Form\Appeal.doc Exhibit B

A-3-MRB-11-001 (MRB WWTP)
Page 115 of 121




PR

ATTACHMENT 6

wwumm 5_-_1_——I_A_v

MORRO BAY/CAYUCOS WASTEWATER TREATMENT PLAN UPGRADE

VICINITY MAP
NTS

PROJECT MANAGER:

R. DENNIS DELZEIT, P.E. 22340
974 CAMINO CABALLO

NIPOMO, CA 93444

PH: 806-441-1883

EMAIL: delzeit®charter.net
FAX: 806—-928--2028

ENGINEER:

STEVE HYLAND

VICE PESIDENT, MWH AMIERICAS, INC.
212 N. CALIFORNIA BIVD.

WALNUT CREEK, CA 94596

PH: 926-627—-4500

PH: 926-827-4711

FAX: 926-627-4501

EMAIL: steve.hyland®mwhglobal.com

ARCHITECT:

PAT BLOTE

RRM DESIGN GROUP

37686 S, HIGUERA ST., SUITE 102
SAN LUIS OBISPO, CA 93401

PH: 806-B43—1704

FAX: BO6—543~48090

EMAIL: PLBlote@rrmdesign.com

OWNER

CITY OF MORRO BAY,

/
CAYUCOS SANITARY DISTRICT
0656 SHASTA
MORRO BAY, CA 93422
PHONE: 806-772-8272
APN: 0868-331-032,033,034

PROJECT DATA

a

®

LAND USE: GENERAL (LIGHT) INDUSTRIAL
WITHIN INTERIM OPEN SPACE (I) OVERLAY
ZONING: LIGHT INDUSTRIAL (M—1/PD)

SS;

BITE ADDRESS:
160 ATASCADERO ROAD
MORRO BAY, CA 93422

PROJECT DESCRIPTION:

MORRO BAY/CAYUCOS WASTEWATER

TREATMENT PLANT UPGRABE

SETBACK STANDARDS FOR M- IF.?ON]NG
N

B
MIN. FRONT YARD SETBACK - 26 FT.

MIN, SIDE YARD SETBACK — 10 FT.
MIN. REAR YARD SETBACK — 0 FT.

SHEET DIRECTORY

F
H
HHEHBEEHBHBEHEHHHEEAE

sla|a|a]s|=|s|sja|x|e|aa|s

s|s|uls|e(c(s(e|s(e(s(s|e]s

slelela]|e]alele|e|e|z]z|o]|o]|e|=|[2]=|u]|-|n

1. TITLE SHEET
2. EXISTING SITE PLAN
3. NEW SITE PLAN
4. DEMOLIT]ON PLAN
6. BLDG. FLOQ)
8. OPERATIONS BLDG. FLOOR
MOV 10 2019
RN r.{rn.-_“,:

Data
Frovidad by
twH

MORRO BAY/CAYUCOS SANITARY DISTRICT

WASTEWATER TREATMENT PLANT UPGRADE
TITLE SHEET

B

1 OF 8 SHERTS

Exhibit B
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STATE OF CALIFORNIA ~ THE RESOURCES AGENCY - ' \ | “EDMUND G. BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 85060-4508

VOICE (831) 4274863 FAX(831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  California Coastal Commission, Commissioners Mary Shallenberger and Mark Sone
Mailing Address: 725 Front Street, Suite 3000
City:  San Francisco, CA Zip Code: 94105 Phone:  (415) 904-5200

SECTIONII. Decision Being Appealed

1. Name of local/port government:
City of Morro Bay
2.  Brief description of development being appealed:

Construct a replacement Morro Bay-Cayucos Wastewater Treatment Plant (and demolish the existing plant) and
‘assoicated development.

3. Developmenf's location (street address, assessor's parcel no., cross street, etc.):

160 Atascadero Road, Morro Bay (San Luis Obispo County) APN's: 066-331-032, -033 and -034

4.  Description of decision being appealed (check one.): R E C E I V E D

O  Approval; no special conditions JAN 81 201
Approval with special conditions: ¢ AL|F8RN| A
. QASTAL COMMISSION
- L Denial ENTRAL COAST AREA

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

L Exhibit C
A-3-MRB-11-001 (MRB WWTP)
Page 1 of 88




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
. City Council/Board of Supervisors
[0 Planning Commission
[0 Other
6. Date of local government's decision: January 11, 2011

7.  Local government’s file number (if any): =~ CDP-339 and UPO-307

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

City of Morro Bay
595 Harbor Avenue
Morro Bay, CA 93443

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Linda Sted_]ee 2848 Birch Avenue, Morro Bay, CA 93442
Sierra Club, Santa Lucia Chapter, P.O. box 15755, San Luis Obispo, CA 9340
‘Alex Beattie, 564 Acacia Street, Morro Bay, CA 93442
Barry & Vivian Branin, P. O, Box 540, Morro Bay, CA 93442

4

- (2) Lee U. Johnson, 117 Mindora Street, Morro Bay, CA 93422

Surfrider Foundation San Luis Obpisp Chapter, P.O. Box 1322, San Luis Obispo, CA 93406
Betty Winholtz, 405 Acacia, Morro Bay, CA 93442

Anne Reeves, 198 Main Street, Morro Bay, Ca 93442

(3) Roger Ewing, P.O. Box 1323, Morro Bay, CA 93443
\ Michael Lucas, 2637 Koa Avenue, Morro Bay, CA 93442

4)

Exhibit C
A-3-MRB-11-001 (MRB WWTP)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
‘Page 3

State briefly your reasons for this appeal. Include a summary desctiption of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

'See attached.

"Note: The above descnpnon need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request. °

SECTION V. Certification

The information and facts stated above are correct to the best.of my/our knowledge.

Signed:
Appellant or Ag ' ' ' :

Date: // ZQ’/ //

@gent Authorization: 1 designate the above 1dent1ﬁed person(s) to act as my agent in all
matters pertammg to this appeal. :

Slgned:

Date:

(Docament?)

Exhibit C
A-3-MRB-11-001 (MRB WWTP)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTIONYV. Certification

The information and fécts stated above are correct to the best of my/our knowledge. -

/%f.»/w Ste——

Signature of Appellant(s) or Authorized Agent
Date: l' / 2.5 / //

Note: If signed by agent, appellant(s) must also sign below.
Section VL. Agent Authorization -

I/We hereby. authorize

to act as my/our representative and to bind me/us in all matters concerning this. appeal

Signature of Appellant(s)

Date:

Exhibit C

"A-3-MRB-11-001 (MRB WWTP)
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Attachment A: Appeal. Reasons

The City -of Morro Bay approved a coastal development perrmt for the demohtlon and
reconstruction of a new Morro Bay-Cayucos Wastewater Treatment. Plant (WWTP). on the
existing WWTP site at 160 Atascadero Road in the City of Morro Bay. The approved project
- includes the demolition of the ex1stmg WWTP. and the construction of new pump stations,
oxidation ditches, clarifiers and other treatment facilities, in addition to the construction of new
buildings and roads and the installation of fencing and landscaping. The new WWTP would
provide secondary treatment for all effluent- discharged through its existing ocean outfall-and -
some tertiary filtration capacity for a peak-season dry weather flow of 1.5 mgd. The project
approval is inconsistent with the City’s Local Coastal Program (LCP) policies related to coastal
hazard avoidance, public viewshed protection, maximizing and optimizing public access and
recreational opportunities, protection .of archaeological resources, and sustamable public
infrastructure requirements. ' ~

F1rst the pro;ect s1te is located in a 100-year flood plain and-a tsunaml mundatlon zone dlrectly
adjacent to an erodmg,shorelme where the sea level is rising and in an area subject to"seismic
hazards. The certified LCP requires new development to- be sited and designed. to avoid such
hazards and LCP Policy 9.03 prohibits all development, including construction, excavation and
grading, in the 100-year floodplain. In conflict with these requirements, the approved WWTP
would locate new, major public works infrastructure in a hlghly hazardous area.

Second, the LCP requires the scenic and visual quahtles of the coast to be protected and requires
development to be sited and designed to protect views to and along the ocean and other coastal
‘arcas.. The project involves constructing a new WWTP 1mmed1ately adjacent. to multiple
significant public recreational access ‘and public viewshed areas at and along the coast. The
WWTP site is located on Atascadero Road, ‘which.is shown in LCP Figure 30 as a street
providing scenic views. Views from the dunes looking inland across the site include mountain
ridgelines, and views from the road looking ‘towards the coast across the. site include Morro
Rock. The site is-also visible from Highway One, the major north-south access.corridor through
this section of coastline. The approved development would obstruct and degrade these important
public views and does not incorporate' adequate landscaping and other measures-to: adequately
screen the new development.  Therefore; the project appears to be inconsistent w1th the: LCP
policies protecting visual resources. '

Th‘ird, the project site is directly adjacent to the beach, beach and shoreline access areas, and a
visitor-serving recreational ‘vehicle (RV) park. The public access and recreation policies of the
LCP and the. Coastal Act require.public recreational access opportunities to be maximized and
oceanfront land to be protected for recreational use. The project would reduce the availability of
scarce oceanfront land for potential public recreational purposes, and it could cause adverse
impacts-to existing public recreational access opportunities due to both cornstruction activities
and operation of the new WWTP (e.g., through additional truck traffic and objectionable odors).

Therefore, ‘it is not clear that the City-approved project is consistent with the public access and
recreation policies of the LCP and the Coastal Act.

Exhibit C
A-3-MRB-11-001 (MRB WWTP)
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Fourth, the project site is located in close proximity to numerous documented archaeological

sites and is located within a burial ground of the Salinan Tribe. The LCP requires that such

significant archaeological and historic resources:be preserved to the greatest extent possible, and

requires all available measures; including tax relief a.nd purchase of development rights, in order

to-avoid developmient ot significant archaeological sites. Therefore, a new WWTP thit requires

sighificant ground disturbance and excavatlon at this location appears to be inconsistent w1th the
-LCP in this respect : :

Finally, the project mcludes a plan for only a small amount of wastewater reclamation.- The
tertiary treated wastewater produced at the new plant would meet Title 22 standards for
disinfected secondary-23 recyoled ‘water and could therefore be used for industrial use on-site
and for limited off-site purposes such as soil compactxon, concrete mixing and dust control. This
water could only be used off-site if it is transported using trucks that would utilize the new-truck. °
filling station. In addition to these limited uses,.the project includes a plan for the fiiture
production of .4 mgd of disinfected tertiary recycled water, the highest standard of recycled
water, which could-be put to a wide range of uses, ineluding agricultural irrigation, groundwater
replenishment-and residential landscaping. ‘However, as approved, the only way to transport this
4 .mgd of higher quahty ‘water off-site would be using trucks. No additional infrastructure i is
included as part of the project and:the project does not include any ‘provisions or planning to
accommodate future infrastructure that could be used to transport the water, except for through
~the use of lrucks ‘ : o

The LCP- ‘requires the City to pursue water reclamation as part of this WWTP project.
Spemﬁcally, LCP-Policy 3.08(5) says: “Even with: delivéry of State. Water, use of reclaimed
water ‘is the City’s second -highest priority and remains ‘a productive source. of potential
‘conservation for both large and- small scale prOJects respectlvely, and- as a result, should be
pursued when funded by a potentlal user; required as part. of 4 wastewater: plant upgrade or
permit condition, orwhen it is shown as cost effective for City use...” Furthermore, maximurn
reuse of reclaimed water (both levels of disinfected tertiary treated recycled water) would help
the City meet its water supply: needs. and .ensure water supply is- available-for priority uses as
required by the LCP, espetially if/when State Water is restricted or unava11able Such reclaimed
water could be used for many purposes, including agricultural-itrigation inside and/or outside of
the district’s service area, injection wells to maintain and enhance the water quality and
biological resources associated with the Chorro and Morro ‘groundwater basins (including as
requlred by LCP Policy 11.17), and for residential ahd municipal landscaping, among other uses..
In fact, LCP Policy 11.17 states: “the biological productivity of the City’s environmentally
sensitive habitat areas shall be maintained and, where feasible, restored through maintenance and
erthancement of the -quantity and quality of Morro and Chorro groundwater basins...” A iore
comprehensive water reclamation program could help the City carry out this policy by reducing
the quantity of water pumped from these basins due to. reduced demand, and by potentlally
allowing for injection wells that ‘would recharge groundwater. More recycled water used in this
way correspondingly reduces the need for ocean discharge, promoting other Coastal Act and
LCP .priorities related to the shoreline area and the area offshore. Therefore, the LCP requires
‘that the new WWTP provide for a meaningful reclaimed water component bécause the LCP
requires: (1) water reclamation to be a part of the WWTP upgrade; (2) water supply to be
protected for priority uses; and (3) the quantity of water in the Morro. and Chorro groundwater
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basins to be enhanced where feasible. As approved, the WWTP does not adequately account for
such requirements, and therefore, the approval appears inconsistent with the LCP regarding
ensuring sustainable public utilities and infrastructure. '

In summary, the approved project appears to be inconsistent with numerous policies of the City’s
LCP, including policies related to coastal hazards, public access and recreation, public works,
and visual and archaeological resources. The City-approved WWTP raises significant LCP
conformance questions, including whether a WWTP can be sited at this location at all consistent
with the LCP, and it does not appear that the City’s approval has adequately addressed the LCP
in this respect, including in terms of evaluation of alternatives (including alternative sites) that
-could avoid LCP inconsistencies and more holistically address Coastal Act and LCP objectives
and requirements for such major public utility infrastructure.
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STATE OF CALIFORNIA — THE RESQURCES AGENCY ARNOLD SCHWARZENEGGER, Goverrior

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUNTE 300

SANTA CRUZ, CA 850604508

VOICE (831)427-4863  FAX(831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONL Appellant(s)

Nawe: &I VDA STEDIEE
Mailing Address: 23U & 1 RCd AVEMURE :

SECTIONIL Decision Being Appealed

1. Name of local/port government:
CYy 0F MoRro 2AY
2,  Brief description of development being appealed:

BT For WASTEWATER TREATMEUT ALIT KEAACBHEA

3. Development's location (strect address, assessor's parcel no., cross street, etc.):

166 Arsarirng Ro AD, myRRo CAT, cA

4. Description of decision being appealed (check one.): :
JAN 21 2011

Approval; no special conditions CALIFOR
. . . 0 N
O  Approval with special conditions: COASTAL CDMF\/%%SIGN
1 Denial BENTRAL COABT AREA

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
* decisions by port governments are not appealable.
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APPE OM COASTAL PERMIT DECISION OF LOCAL GO NT e2

5.  Decision being appealed was made by (check one):

0  Planning Director/Zoning Administrator
& City Council/Board of Supervisors

[0  Planning Commission
O Other

6. Date of local government's decision: DM ARY |l , 2.0 )
P

7.  Local government’s file number (if any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

CITY 0€ Mo RRD GAY MOTE! pcrus LV arPucat (ERESe RIVE

SIS HALZpA ST 1S DENV 1S DELIBIT —oures T (ROEJ™

Moo BAYUIEM). Mpe, supoyep BY THE Ty

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and

should receive notice of this appeal.

! Mumenous moelo BAY RESIDEATS, ANPESEe. UnYen ),

WHD Seore. A eAnsT APPOvAL d?—‘f‘dc E112

@

©))

“)
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APPEAL FROM COASTAL PE DECISION OF LOCAL GO NT ed

SECTIONIV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State bricfly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is mconsnstent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

" discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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APP FROM COASTAL P DECISION OF AL GO NT e d
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

: W%M‘p’pellam(s) or Authorized Agent
Date: 4!

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

RECEIVED
JAN'3 8 201

COASTAL gg@‘!SSION

CENTRAL AREA
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Reasons Supporting This Appeal

The Morro Bay Planning Commission unanimously denied the Draft EIR for this project, citing numerous
problems including failure by the City to investigate alternate sites. As the Commissioners questioned the
City staff regarding problems with the DEIR and with the project in general, it appeared to many that the
City Attorney was trying to stop the questioning because it was raising numerous issues embarrassing to
the staff and others involved in the project. The Commissioners declined to stop the questioning, and
were later falsely accused of being disrespectful to the staff.

Shortly after the Planning Commission soundly rejected the DEIR, the California Coastal Commission
Planner in charge of the case issued a 12-page document identifying numerous serious problems with the
DEIR and the project, including the issues raised by the Commission, and the failure of the DEIR and the
project to conform to the City’s own Local Coastal Plan. Among the major issues noted were many that
citizens had been raising for years. These included the fact that the site is located in a tsunami zone, in a
fiood plain, directly over significant Native American archaeological and burial sites, and in a visitor-
serving area. The CCC review noted, as had the Planning Commission, that the City had failed to
appropriately investigate alternate sites, and that water reclamation had not been appropriately
addressed.

Contrary to what City staff say, the City’s water supply is in peril. | have attached a local news article,
“Morro Bay's Precarious Water Supply”. That article details the water shortage issues, many of which can
be confirmed by contacting Charles Rich, of the California SWRCB Water Rights Division. Mr. Rich is
closely involved in monitoring the City's use of its Chorro Valley wells.

In addition, the CCC review pointed out the fact that the project is a replacement, not an upgrade. The
City staff continue to insist that demolishing the entire piant and building a new one is merely an upgrade
of existing facilities. This position has been used as an excuse to avold addressing issues and
requirements related to the construction of new facilities.

Staff and others appear adamant that the plant must be designed by MWH, using outmoded technology,
and that it must remain in its current location on the beach, dumping effluent into the ocean. They fought
“tooth and nail® to drive away a firm (PERC Water) that offered to build a plant for millions of doliars less
than MWH and to deliver effluent of the highest quality, ready for reclamation through uses such as
irrigation.

Now, the Council has voted to ignore the concerns of residents, the Planning Commission and the CCC
staff, and move forward with the existing project. A fascinating development is the sudden insistence of
the Council majority and staff that they are merely doing this because they are so concerned about cost
and its impact on ratepayers. Residents have pointed out that this appears to be a sham, as the same
people have failed to show any concem for costs before, as evidenced by the following:

1. They awarded the piant design contact to MWH, the highest bidder among five qualified well-
qualified applicants, in violation of our own Municipal Code.

2. They ignored weli-documented issues with MWH overbilling and other malfeasance in Los
Osos, New Orleans, and Cape Coral.
3. They fought to avoid giving a hearing to PERC Water, a firm that said it could build us a better
plant for much less.

4. They refused to sign non-disclosure agreements to provide basic protection for PERC's
intellectual property rights — something standard in industry. This action, along with the fact that
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the DEIR did not address the PERC option, kept the firm from continuing in its bid to get the
contract to build the plant.

5. They allowed design of the plant to go forward before the DEIR was even submitted to the
CCC for review, causing a tremendous amount of money to be wasted on preparation of a
seriously-flawed and essentially-worthless DEIR. This cost ratepayers over $300,000.

6. They hired and have continued to pay Dennis Delzeit and Wallace Associates to manage the
project, despite resident concerns, expressed in writing, that standard project management
methods and rules were not being followed.

7. They evidently ignored the input of the Coastal Commission staff (received in 2008) regarding
information required for the DEIR, and failed to put that information into the document.

At the Council meeting at which the EIR was approved, staff were throwing out numbers to make it
appear that costs of moving the plant would be prohibitive. Residents believe that these numbers were
manufactured and have little-to-no connection to reality. In fact, even one staff member, Dylan Wade,
admitted that it was difficult to assign any numbers since no studies had been done. Yet this did not stop
the staff from claiming that it would be cheaper to keep the plant at the current site. 1t must be noted that
some City staff members have previously been accused of producing “studies” full of invalid information in
an effort to support their positions on various issues.

The bottom line, clearly, is that no sensible, reliable cost studies of alternate locations have been done,
and no studies have been done of the potential cost benefits of putting the current site to visitor-serving
uses. Some residents have asserted that those benefits could be substantial.

Why do they insist that the project must be designed by MWH using outdated technology, and must be at
the current site? It has been suggested that one reason is the likelihood that there is considerable illegal
infrastructure under the ground at the currently-proposed site, and they do not want it discovered.

It has also been suggested that there is some connection with a very large and as-yet-unrevealed
development plan for the entire area, and that the WWTP is somehow part of that plan. While this may
sound a bit far-fetched, there is considerable evidence to indicate that something significant is going on
behind the scenes.

| have aftached a map showing an area that the staff targeted for redevelopment in 2009, and a story
from a local news magazine, “Mystery in Morro Bay”, for your consideration. As you review it, please
keep in mind that the WWTP is located in very close proximity to the power plant property, which appears
likely to be the “hub” of a major development plan. Perhaps you may be able to decipher some of the
clues and find the solution that has thus far eluded concerned residents.

An associated issue is the fact that this is not the first time that the City of Morro Bay has defied the CCC
in regards to land in this area. In 2006, the CCC ordered that the Embarcadero Road Extension, which
runs along the west side of the power plant property, not be more than 22 feet wide. Three months after
this order was given, the City not only widened the road to 42 feet, destroying a considerable amount of
ESH, but paved the road with “red rock® and placed an unpermitted storage yard at the end, also in ESH.
This violation has been reported to CCC staff, but it appears that no action has been taken to restore the
destroyed ESH.

Whatever the reasons that City staff and politicians are so desperate that they will openly defy the CCC in
an effort to keep their WWTP project “as-is”, this simply cannot be allowed. Please take all actions
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necessary to force the City of Morro Bay to abandon its current ill-advised project approach and to build
an environmentally-sound and cost-effective WWTP in a more appropriate location.

If there is any possibility that the CCC can take control of the project, | strongly urge you to do so. Many
residents believe that it is very clear that those currently in charge do not have the interests of our
residents, our visitors, and the environment in mind.
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Morro Bay's Precarious Water Supply
by Kari Olsen

The recently-announced state water cutbacks came as a wakeup call to Morro Bay residents,
many of whom had probably never suspected that their water supply was at risk. City
govemment had not fully informed residents about the risk of cutbacks, the potential for loss of
State water as a result of natural or manmade disaster, and the full scope of problems with the
City's wells.

Morro Bay receives up to 90% of its drinking water from the state. The city's dependence on
state water has been growing in recent years, despite warnings from concerned residents that
overreliance on state water could put the city in a vulnerable position. The reality of the
situation hit home in late 2009, during the annual state water shutdown, and a water
emergency was declared by Morro Bay City government.

. The emergency constitutes ample evidence that the city badly needs backup water sources to

be used when the state is unable to deliver the water that the city has contracted for. Many
residents have long believed that City wells were that backup source, but there are serious
problems with both the quality and quantity of water available from the wells.

Morro Bay has several sources of drinking water - State water, the city's Ashurst and Romero
well fields in Chorro Valley, the Morro Basin well field, and the City’s desalination plant.
However, there are significant problems that restrict the use of the well fields, and the
desalination plant, which can supply up to half of the city's needs when running at full capacity,

is expensive to operate. ’

At the time of the state water shutdown last November, the quality of the water in the Morro
Bay's Ashurst and Morro Basin wells had been deteriorating for many years. Those wells
produced water so contaminated that it required cleaning in the desalination plant before it
could be distributed to the City's water customers.

This left well 11A, in the Romero well field near Canet Road, as the only well that could supply
water usable without special desalination plant processing to remove contaminants. However,
the City could not legally use that well at the time due to State Water Resource Control Board
restrictions on use of Chorro Valley wells.

Morro Bay's path to dependence on state water appears to have begun before state water
delivery started in 1997. Prior to that year, the Ashurst and Romero well fields in the Chorro
Valley supplied most of the Morro Bay's needs, supplemented by the Morro Basin wells
located near Morro Bay High School. In 1995, things began to change. A number of farmers
and environmental groups complained to the SWRCB that Morro Bay was over-pumping and
depleting the aquifers. Farmers, whose riparian rights supersede those of the City,
complained their wells were not producing. Environmental groups and the California
Department of Fish and Game cited damage to wildlife and the estuary.
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The SWRCB responded to the complaints by issuing Decision 1633, which supplemented
existing restrictions on the total amount of water that Morro Bay’s City wells could draw from
the ground annually. The decision stated that the wells in the Chorro Valley could not be used
when Chorro Creek surface flow, downstream of the wells, was less than 1.4 cubic feet per
second. The city was ordered to install stream flow monitoring gauges downstream of the
Romero and Ashurst well fields to help ensure that the restrictions were adhered to. The
devices were to be installed no later than Jan. 1, 1997.

Meanwhile, more restrictions on the city's ability to use its wells were developing in the form of
growing contamination problems in both the Ashurst and Morro Basin well fields. City well test
results for the years 1997 through 2009, obtained from the California Depariment of Public
Heaith, show that nitrate levels in the two well fields were exceeding the maximum
contaminant level of 45.0 long before the problem was reported to residents. Excessive
nitrates in drinking water have been identified as causing “blue baby syndrome®, also known as
methemoglobinemia. In addition, studies have provided some evidence that nitrosamine
intake may cause cancer in test animals. Conclusive evidence of similar effects in humans
has not yet been produced.

In October, 2002, the nitrate level in Morro Basin well 03 was measured at 47.0. A little over a
year later, the reported figure was 87.0, and readings over the maximum contaminant level
continued through the years. Nearby well 04 showed a similar pattern. The nitrate level in
water from well 9, in the Ashurst well field, registered 88.0 in September, 2003, and nitrate
levels considerably over the limit were reported frequently in subsequent years. Nitrate levels
in nearby well 10 followed a similar pattern. The only well that was consistently clean was
11A, about two miles upstream from the Ashurst wells.

At the same time, coliform bacteria were also detected frequently in the Morro Basin and
Ashurst well fields. The extent of the problem is difficult to determine, as it was only the
presence or absence of the bacteria that was reported between 1997 and 2008. However,
reports for 2009 specified total coliform readings numerically, making it possible to identify the
wells with the highest bacteria levels. Well 9 was by far the worst, with a total coliform count
over 200 reported three times during the year. This reading has been confirmed by the
California Department of Health to be “very high®. The long-standing coliform contamination
problem does not appear to have ever been reported to residents.

The presence of coliforms in drinking water suggests that there may be disease-causing
agents in the water. Chlorine will kill the coliforms, but may not eliminate all of the other
disease-causing pathogens present. The pathogens causing illness such as cholera, typhoid
fever, and dysentery are most easily killed with chlorine treatment. Cyst-forming protozoa
‘which cause amoebic dysentery and giardiasis are most resistant to chlorine.

Nitrate contamination was finally reported in 2006, when nitrate levels over the maximum
contaminant level were found in water delivered to Morro Bay water customers. For several
years prior to 2006, the fact that nitrate readings for some of the wells were significantly
exceeding the legal limit was not reported in the City's Consumer Confidence Reports, annual
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City reports to residents on the quality of water they are supplied. Under the heading, “Well
Water”, the reports specify the low- and high-end figures for nitrates detected in the wells. In
2003, the figure reported for the high end of the range was 25. However, in that year, the
highest well water nitrate figure reported to the California Department of Public Health was 88,
the level detected in well 09 in September of that year. In 2004, the Reports indicated that the
highest well water nitrate reading was 34, while the highest reading reported to the CDPH was
98. In 2005, the Reports showed a high of 32, while the CDPH data shows a high of 57.
Residents pointed out the discrepancies, and subsequent Consumer Confidence Reports have
included correct figures for the highest nitrate levels found in the wells.

The issue of contaminated well water again came to light in late 2008. Chorro Valley
customers of the Morro Bay Water Department learned that, when Chorro Valley wells were
pumping, those customers were receiving well water instead of the blended water that was
delivered to other City water customers. Morro Bay had been following that procedure
because there is just one water line between the Chorro Valley wells and the tank. When well
water is flowing toward the tank, blended water from the tank cannot travel in the opposite
direction to the Chorro Valley customers.

Some of the customers, aware of the contamination in the Ashurst well field, contacted the
California Department of Public Health for assistance. The Department immediately ordered
Morro Bay to shut down the well field. A CDPH letter, dated Dec. 2, 2008, stated,
“Unfortunately, the Department was unaware the City was potentially delivering non-potable
water to approximately eleven connections...” The letter also included the statement that,
“The Department is requiring the City to cease the use of the Ashurt wells 9, 9A, 10, 10a and
16.” One of the conditions specified for well re-activation was a chlorination plan for the
Ashurst wells.

Some of Morro Bay's Chorro Valley water customers have stated that when they complained
about the quality of the water they had been receiving, the city's first reaction was a threat to
take away their water service. Morro Bay officials have denied that water customers were
threatened. However, a city staff proposal to cut off their service is still under consideration.
City officials cite the expense of continued service as a major issue. Customers note that
without water service, many of their properties would be completely without value, and state
that they have documentation that constitutes legal contracts giving them the right to city
water. They also state that a return to private wells is not an option until the bacteria and
nitrate contamination in the aquifer, evidenced by the results of tests on nearby city wells, is
cleaned up.

The source of the well contamination has been a hotly contested issue. Morro Bay has
commissioned nitrate studies on the Morro Basin and Ashurst well fields, and those studies
cite agriculture as the cause. However, some local water activists allege that the studies are
flawed. Richard Sadowski and Marla Jo Bruton point out that the nitrate problems in the Morro
Basin wells began very suddenly in 2002, with dramatic increases in nitrate levels occurring -
only in November when the wells were heavily used. They state that the city-commissioned
nitrate study presents no possible cause for the suddenness and scope of the increases. They
allege that sewage from the Morro Bay's dilapidated sewer lines is the source of the nitrates
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and coliforms in the Morro Basin wells, and state that isotope studies appear to point to
sewage, rather than fertilizer as the nitrate source. Others suggest that in the Chorro Valley,
the primary source of well contamination is sewage from a local commune. The nitrate study
for the Ashurst wells notes that there is an indication that at least one well has been affected
by sewage, but holds to the premise that agriculture is the primary culprit.

Well water contamination issues are not the only water-related issues impacting the city at the
present time. Morro Bay is being investigated for violating SWRCB Decision 1633, and using
the Chorro Valley wells when it was not authorized to do so. The situation was brought to the
attention of the SWRCB's Water Rights Division after residents noticed something they
believed was odd about the city's July, 2009, stream interference test at the Ashurst well field.

Although the city was not permitted to use the wells when the surface flow of Chorro Creek
was under 1.4 cubic feet per second, several persons living near the well field noted that, at
the time of the test, the stream around the Ashurst wells was completely dry. Morro Bay water
production reports obtained by a resident show that during the test, over 2 million gallons of
water were pumped from wells. The water was disposed of in a nearby field. That resident
complained to the City Council, and reports that after that, the test was immediately stopped.

The resident reports that inquiries to the city as to how a stream interference test could be
done on a dry stream have gone unanswered. In early 2010, the same resident requested a
copy of the consultant's final report on the test and information on its cost. Information
provided by Morro Bay indicated that no report existed, and that the total spent on consuiltants'
fees and equipment rental was about $30,000.

John Jones, a Chorro Valley rancher who resides near well 11A, was concerned about the
violation of the farmers' riparian rights and filed a complaint with the SWRCB shortly after the
July test. An investigation by the SWRCB's Water Rights enforcement agents determined that
Morro Bay had never installed the flow monitoring devices ordered in Decision 1633, and had
been in violation of the decision since it was issued in 1995.

As the investigation proceeded, persons living near well 11A noted that Morro Bay had'not
ceased its use of that well, despite the fact that its ongoing violation of the SWRCB decision
had been brought to light. The reason soon became clear.

The city had hired the Sacramento law firm of Ellison, Schneider & Harris, L.L.P. to help Morro
Bay deal with the SWRCB. On Nov.17, 2009, during the annual State water shutdown, the law
firm filed a “Petition for Temporary Urgency Change, permit 20867 (application 24245) Held by
the City of Morro Bay”. Attachments to the petition included these statements, “These actions
are necessary to prevent an emergency because the Romero well is the City's only source of
water supply during the scheduled SWP shutdown.” and, “The City requires the ability to pump
water from the Romero well in order to meet the municipal water demand. The City simply
cannot cease diversions at its Romero well without great risk to the health and safety of its
citizens.”

Further explanation included in the petition attachments clearly shows the seriousness of the
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situation: “Until recently the City has relied on desalinated water and diversions from the Morro
Creek subterranean stream to meet water demands during the annual SWP shutdown.
Unfortunately, since 2006, the City has faced restrictions on its ability to utilize groundwater
from both the Morro Creek system and parts of the Chorro Creek system due to nitrate
contamination issues. Since 2006, the City has been forced to treat water from the Morro
Creek system at its Desalination Facility to deal with nitrate contamination. Unfortunately, this
facility has limited capacity and cannot treat enough water to meet the City's water demands. It
is also extremely expensive to use the Desalination Facility as a water treatment plant. In
2008, the City approved a project to allow simultaneous groundwater and sea water treatment
at the Desalination Facility, but that project is not yet completely operational.”

After state water service was restored, Morro Bay withdrew its emergency petition. Then, just
a few days after the city stated that the emergency was over, the state water cutback
announcement was made, and Morro Bay was forced to return to the Water Rights staff to ask
for another waiver to use well 11A.

Local water activists have advised Morro Bay officials that state water is not guaranteed, and
could be reduced at any time by the State Water Project. It could be cut off completely due to
natural or manmade disaster. The activists wamn that by “putting their eggs in one basket”,
city officials have greatly increased the risk that one day, Morro Bay residents could turn on
their taps and find that nothing comes out. Some say this is an exaggeration, but most seem
to agree that having reliable backup water sources is absolutely essential, and that at the
present time, the city's water problems are cause for very serious concem.
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From November, 2010 issue of SLO Coast Journal

Mystery in Morro Bay - - - We're Just Wondering

Comméntary by Kari Olsen

Unanswered questions have arisen in connection with a proposed project that would completely
change the face of Morro Bay. Some residents allege that there are clear indications that something
very big is going on behind the scenes. Is it simply coincidence, or is there a connection between a
group of situations and events that appear, to some, to be connected? Is a small group of people
secretly working to make major changes in the town—changes that may not be welcomed by many of
those who live there?

Major Development Proposed

When a small firm, Westpac Energy Group, suddenly appeared on the scene in June, 2009 with well-
developed plans and designs for a "green university," residents were surprised. None recalled being
asked if they wanted a huge project that would completely change the face of the town and significantly
increase its population. Yet the elaborate presentation, made by Westpac Energy Group president Tom
Fee, included detailed designs for a large complex to be built on the Dynegy power plant property. As
reported in a July 8, 2009 New Times article by Patrick Howe , the facility would eventually have 2000
students and 1000 employees, and would include a new hotel, retail offices, a sporting club, a new
marina, a convention center, and a new city hall.

Westpac Connections

Some wondered if Fee's company was affiliated with a San Luis Obispo firm, Westpac Development.
According to an August 19, 2006 story in the Aspen Post " . . . a search of the Securities and
Exchange Commission's EDGAR system revealed that "Westpac, one of Australia and New Zealand's
largest commercial and institutional banks, owns Westpac Investments LLC, which is based in San Luis
Obispo."

According to Howe's New Times story, "In response to requests for more information by a planning
commissioner, Fee said his company has 'no-affiliation to' the Westpac Development Corporation that -
has built and promoted several development projects in San Luis Obispo or any others that share the
name.

"Despite the assertion, the companies appear to have numerous ties. For one thing, when a New
Times writer called Fee, the office phone had been forwarded to a cell phone of Kari Hamilton, an
accountant for Westpac Investments, which is affiliated with Westpac Development Corporation. Asked
about the connection, Hamilton repeated that there is 'no affiliation' between the companies but allowed
that Fee formerly worked for Westpac Development. She also said a former partner in the energy group
did work with the other Westpac companies."”

Westpac's California operations are conducted under the umbrella of Westpac Companies whose
mission is, according to the firm's website, "Developing exceptional investment opportunities with a long
term objective of optimizing yields while safe-guarding capital.” It is noted on the site that the firm
employs a total of about 350 people. A list of key officials of the firm names Hamish Marshall, a native
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of Australia and Vice-President of WestPac Investments, Inc, as “one of the principle partners for
WestPac Development Corporation," and states that Marshall "oversees acquisition and financing of
properties for development in California, as well as his native country of Australia."

LNG Offloading Suspicions

The connection to the Australian Westpac, a conglomerate that, according to its website, serves ten
million customers around the world, was of interest to a group of Morro Bay residents who suspected
that recent events could indicate a clandestine attempt to bring LNG offloading back to Morro Bay. The
group found that the Australian firm had close ties to BHP Billeton, another Australian conglomerate.
That firm is reported to be the largest mining company in the world and also has a sizeable oil
exploration and drilling operation. The group learned that BHP Billeton was behind several recent failed
attempts to establish LNG offloading facilities in California. Further research revealed that several high-
level Westpac employees appeared on the list of BHP Billeton corporate officers and directors.

Residents told the City Council of their suspicions that plans for a Morro Bay LNG offioading facility
were in progress and made note of the connection between Westpac and BHP Billeton. Shortly
thereafter, Fee announced that the name of the firm working on the Green University Project was now
Ecobaun.

Among the concerns fueling suspicions that a liquid natural gas (LNG) offloading scheme was in the
works was a phone survey of Morro Bay residents to determine how they would feel about LNG
offloading coming to Morro Bay. The survey had been conducted about a year prior to the presentation
of the Westpac Energy Group/Ecobaun green university plans. In addition, the group of residents had
learned that in addition to operating power plants Dynegy, which had reportedly agreed to provide land
for the green university project, was also in the business of marketing and exporting "natural gas
liquids."

Another reported cause for concern was an attempt to convince the City Council to allow 100-foot
industrial tugboats south of Tidelands Park area, an environmentally sensitive area. Local
businessman Frank Loving attempted to gain approval to restore the old cannery wharf and use it as a
place to berth his industrial tugs. Residents noted that there was no current use for large industrial tugs
in the area and speculated that there might be plans to use them in LNG offloading operations. One
resident reported being told by a ship fitter that he was working on a project to rig a locally-owned tug
for offshore oil operations.

Many residents asserted that Morro Bay's General Plan and Local Coastal Plan clearly indicate that the
area south of Tidelands Park is for small recreational boats only. An investigation request was filed
with the California Coastal Commission by concerned residents. The residents challenged the City
Council's approval of a motion to allow commercial operations in the Bay south of Tidelands Park,
alleging that the intent of the motion was clearly to allow berthing of the tugs.

The investigation request alleged that the motion constituted a change to the City's General Plan and
Local Coastal Plan, and therefore must be filed with, reviewed and approved by the Coastal
Commission. The request stated, in part, "The approved motion is seriously flawed, as it ignores a
critical fact: Land and water in the subject area are separately zoned, and are treated differently in the
GP/LCP. While the GP/LCP clearly allows commercial uses on the land in the area, it just as clearly
disallows commercial uses in the adjacent, separately zoned harbor. 1. The LAND in Area B is zoned
R-1/PD and WF/PD above and below the bluff, respectively. These areas allow for clearly-defined,
appropriate commercial uses. Conditions a. through e. above apply to the land. However, 2. The
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WATER below the tideline — the Bay, is zoned Harbor. With regard to harbor uses, he GP/LCP requires
that commercial fishing boats, non- recreational vessels and larger boats be kept north of Beach Street,
whereas, the area south of Beach Street is specifically designated for recreational boating and fishing.
The approved motion lumps the two together, implying that the fact that commercial development is
allowed on the land means that large commercial boats are allowed in the harbor below. This
constitutes a change to the GP/LCP."

The issue has not yet been resolved by the Coastal Commission. However, the recent announcement
of plans to demolish the cannery wharf appears to indicate a reduced risk that industrial tugs could be
berthed in the location originally targeted.

Possible Redevelopment Connection

Some Morro Bay residents believe that plans exist for something even bigger than the green university
project. They cite the fact that residential areas extending outward from the Dynegy property were
targeted in the city's 2009 Redevelopment Feasibility Study. As noted in a May, 2010 story in the
Journal, the study was at odds with the recommendations of a financial consulting firm, Management
Partners, that was hired to recommend ways to improve Morro Bay's financial health. The consultants
recommended redevelopment of the power plant property, Chevron property, and City-owned harbor
properties. Yet, the final study excluded all of those properties, and included only the residential areas.
According to statements in the consultants' proposal and in the final study, City staff provided the
consultants with an area of interest that included the large tracts of residential properties. Some
residents have alleged that the targeting of the adjacent residential areas could be part of a plan for
extending the green university development far beyond the boundaries indicated in the
Westpac/Ecobaun presentations.

Also of concern to some residents are the type of "blight factors"identified in the study, and the general
approach to analyzing them. An August, 2010 Journal story reported that, "Morro Bay residents have
questioned whether an area can reasonably be considered "blighted” when the alleged "blight
indicators" most frequently cited are unpaved or deteriorated walks and driveways, paint-related issues,
and inoperable vehicles. In addition, residents allege that the system used by the consultants made it
easy to inappropriately categorize a property as exhibiting significant blight problems. For example,
the system allows a property cited as having "poor site layout," overgrown shrubs, and chalking paint to
be classified as "blighted."”

Roadway Widening

In May, 2010, the Journal reported that the Embarcadero Road extension had been widened in
violation of an order given by the California Coastal Commission. The story noted that, "In March,
2006, the CCC approved a permit, with special conditions, for the Harborwalk. Conditions included
restriction of the Embarcadero Road extension to a maximum width of 22 feet." and, " In June, 20086,
three months after the CCC decision was issued, a resident observed heavy equipment on the
Embarcadero Road extension and learned that the roadway was being widened and paved with ‘red
rock'. The resident took photographs of the woik in progress. At present, the width of the roadway is
approximately 42 feet."

This roadway lies to the west of, and adjacent to the Dynegy power plant property. Some residents
have asked if there is a connection between the major widening of a road where one seldom sees more
than one car at a time, and the plans for developing the Dynegy property.
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Wastewater Treatment Plant Site

Some residents have also questioned whether an alleged Morro Bay City staff preference for the
current wastewater treatment plant \(WWTP) site has any connection to area development plans. The
plant site is located in very close proximity to the power plant property where the green university would
be built. ~

The City's Planning Commission recently criticized the Draft Environmental Impact Report for the
project because the document did not include appropriate discussion of alternate plant sites. The
current site is in a 100-year flood plain, a tsunami zone, and an area containing many Native American
artifacts and burials.

Ecobaun's Big Plans for Morro Bay

Material on its website appears to indicate that Ecobaun still has very big plans for Morro Bay. The site
describes the planned development as "A new kind of research facility," and discusses the potential for
establishing a means to sponsor productive relationships between "like minded institutions."”

The site includes a discussion of the harsh competition that traditional power production plants, related
industries, and renewable energies are facing. It is noted that the fact that Morro Bay has a close link
to the regional energy business that is essential to the project. .

Along with its vision for Morro Bay, the Ecobaun site presents information on the project team that has
been assembled. With a clear vision, project plans and facility designs, and a project team already
assembled, Ecobaun appears ready to begin work.

On one page of the site is the phrase, "Reimagination of Morro Bay." Troubling to some Morro Bay
residents is the fact that so much work has been done to "reimagine" their community without any effort
to determine the preferences of residents. Also troubling is the suspicion that the work would not have
been done unless Ecobaun had received considerable encouragement from people who potentially
have the power to make the vision a reality.

The proposed sale of the Dynegy property to the Blackstone Group appears to present a new challenge
for the Ecobaun project. After the sale, the property would be turned over to NRG Energy. No public
announcements have been made of any discussions with the potential new owners regarding the green
university plans.

Can Morro Bay Residents Solve the Mystery?

Have plans for a complete redesign of Morro Bay been in progress for years, with the participation of an
unknown group of locals? Are the issues and events described here simply a set of coincidences, or
do some or all of them have a direct connection to the green university project? Is the project even
bigger than the one that has been publicly communicated on the Ecobaun website? Why have things
gone so far without anyone taking the trouble to ask Morro Bay residents if they want this project? Will
the saie of the Dynegy property end the project, or have there been behind-the-scenes discussions with
the potential new owners? What can and should residents do now? Whodunit fans are invited to weigh
in on this fascinating puzzie.
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 265060-4508

VOICE (831) 427-4863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  Santa Lucia Chapter of the Sierra Club
Mailing Address: PO Box. 15755
City:  San Luis Obispo Zip Code: 93406 Phone:  (805) 543-8717

SECTION 1. Decisien Beis

aled

1.  Name of local/port government:

City of Morro Bay
2. Brief description of development being appealed:

Morro Bay/Cayucos Wastewater Treatment Plant feplacement

3. ]

160 Atascadero Road *

Morro Bay, CA

4.  Description of decision being appealed (check one.): JAN 2 4 201
X . i iti £ AUIFORNIA
X Approval; no special conditions errethL CO MMIS%‘ON
[0 Approval with special conditions: Uil GOAST AREA
[0  Denial

Note:  For jurisdictions with a total L.CP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
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5.  Decision being appealed was made by (check one):. ‘

O  Plagning Director/Zoning Administrator
City| Council/Board of Supemsors ‘AN 2 5 20“
[0  Plagning Commission ' IED
o f RNIA
[ .Other : ( L uiJMMlSSION
6. Date qf local government's declsion: -1l - COAST AREA

© 7. Local E:;vemment’s file number (if any): _CP0-339

. Identification of Other Interested Persons
" Give the names and addresses of the followiug parties. (Use additional paper as necessary.)

SECTION

a. Namel|and mailing address of permit applicant:

City of Morro|Bay, Public Services Department
955 Shasta Avenue .
Morro Bay, CA 93442

b. Names gnd mailing addtesses as available of those who testified (either verbally or in writing) at
the cny unty/port hearing(s). Include other parties which you know to be interested and should
receive potice of this appeal. . .

“(1) Jack McCurdy
P.Q. Box 526 _
Mprm Bay, CA 93443

(2) Betty Wirholtz
405 Acacia
Morro Bay, CA 93442

€)

@)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Nll) (et

Signature ofV[Appellafnt(s) or Authorized Agent

Date: 1/21/11

Note: If signed by agent, appellant(s) must also sign below.
Section VI. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govornor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 360

SANTA CRUZ, CA 95060-4508

VOICE (831) 427-4863  FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: ,Q/ex 5347‘7‘/6’
Mailing Adaress: 56 f A ctcv @ 574
City: /Wﬂ//"o 54 <A Zip Code: 9_94/2 Phone:(gdS') 772 -Sé 94

7/

SECTIONII. Decision Being Appealed

1. Name of local/port government:
Cory Of plo BUY/CAYZOS SAN ppey /57

2.  Brief description of development being appealed:
NEW 43 HEDO WAsr& @A77 TLEAT/IEN 7™ LLANT
<, pa; #3239
oo & Bo7

3. Development's locaﬁqn (street address, assessor's parcel no., cross street, etc.):
lbo H7AScA DEw#0 B2
A

nter By €A

4. Description of decision being appealed (check one.): JAN 24 20n
[@ Approval; no special conditions Co AST%LL{&%@%@; o
[0  Approval with special conditions: CENTRAL COAST 4R g A
1  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEALNO: _A4-3-MAB-//-00/

DATE FILED: J&m«azﬂ%{ 3/,. 20/]
DISTRICT: Central @457-
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
l]/ City Council/Board of Supervisors

[0  Planning Commission

[ Other S2A

6. - Date of local government's decision:

7.  Local government’s file number (if any):

SECTION I1I. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
C/7y OF #7020 BAY

985 HALBop 57,
Mopeo BAY, cA 93442

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

W) Bt BogHe
S6 4 feacrq

/oy ra &j, A
234472

0 ) westhetord

723 Aws',;é
Hlovro &7/ cA

Y Melt Wongin
Z29¢ Pply 5.

/6 rre 34}/ Yoz |

@ Bl edon
04'40 :64(74 s

/M vrro 547/ (A4

Exhibit C
A-3-MRB-11-001 (MRB WWTP)
Page 30 of 88



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTIONIV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

A. Cons JSora?eon oL ’4//(”%0«/ rang € o o S fovnebove

Einal E/8 e €5 T Consses d
s)'/g::,i,,/? one, Ecr 4///7 /! wew Facrss 7465‘ p/-es'e,ﬁzs’ & 0//7p'gf
eppe wFows £o 50”5'/:4" ofher ’//PJ. THhrs Cppe v7[0ﬂ/ 7? ey ﬁf/
Conee abloig £dv 4”07//4#‘ ﬂ}’eq"i The o #y's and 7& Coim77¢s
LeRr places a b 4 r/ﬂw’% on Llclomatinss, The enty o/ Fernate
Pl 4 j/&/ oh @ compqrrFie besis,

: 7 eve
"/./7%5 zwjépﬁﬁ Mueef(//-f; AL wot irelovde Fhe oy 7’/4/ ot/ wea
Yo

Loorditoos eonlld be bal? nd bepee led - posv atrecs
Nrpons’e 'y ] V?V‘? //1;417‘&/ f(’a/';e‘

_ s 7
gi enz/é;; q,,c/ (0(4740)’( afp 27 . 7!
4;-5./'2 C/IJ ”07( (p”{/‘/(“ 6élé/a¢ﬁfya/>o,<ec/ ,@/447(6{/4// Mo
dcconudofe the Some s07 oF Lnellings Lhot ave /see "”%
4 1L Lristing bomer dre vccupre! @atoq rar& ExLTING
0mes, 7 £ Loy Osos aned é"”[’le oborp= 2 1!
tm rear f COM U 7/28 OT “°5 7
occypanc 9/ fo Jpcreeces(as has been aé/rf Hhe f_s-f 2 ears /
then Ird weq Llow well ,0w54/¢ et Z.ST /6D,

2. p/ﬂy% ;,'7<( on pr/mc 1/15,710 s’evw}7/’-€c»e¢'//0y, /d#o{
dep seefron 3 Joes priovity tollhs @se, Ab .Y’qto/ﬂ o
@conomrc tmpaoc) oF (reesng EXis 7ong s, /e For

Commorcial ases y

3. Hozarde dee 6 TSenan's ¢ ri8e tn sea teve( Af,,,,,,t/
4.40(4/.9.=/ N /ﬂa/l44 Bavea l Gy tma/-lép ey, ¢0o/a/

¢ 'M) stlaq/r /’kefeﬁ‘i{’o/-a— si7e o5 per o{“?”‘/”"”” {-"”MJ'”"

beach area, Viseal o /wdfo:ec/ s, fe shald heve Boes
shodts. A mumn. 4 /e?’ ,ora_/'ézé‘ Jo¢ cbrve Saoproan c//;?, <

2 //)(’r—eé’;ec/ Aeazxff "/‘r\acyé Loatdy .., Hos n? of
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.
gnatureof Appellant(s) or Authorized Agent
Date: 1/45/ 20,/
/7 /

Note: If signed by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 85060-4508

VOICE (831)427-4863  FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Amgellanﬁs[

Name:  Barry and Vivian Branin
Mailing Address:  P.Q. Box 540

City: Motro Bay ZipCode: 93442 Phone:  805.771.9310

SECTIONII. Decision Being Appealed R E CE l VE D
1. Name of local/port government: | JAN 2 8 2011

City of Morro Bay City Council CALIFORNIA

2.  Brief description of development being appealed: ggﬁ%%ﬁ L ¢o Q% M'SAsR,gg

Environmental Impact Report for the construction of a new Waste Water Treatment Plant.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

160 Atascadero Road, Morro Bay, CA 93442

4. Description of decision being appealed (check one.):

Approval; no special conditions
[0  Approval with special conditions:
[0  Denial

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)
5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
XI  City Council/Board of Supervisors
[0  Planning Commission
[0  Other
6. Date of local government's decision: January 11, 2011

7.  Local government’s file number (if any): =~ SCH #2008101138

SECTION I1I. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Rob Livick, Public Works Directior
City of Morro Bay

955 Shasta Street
Morro Bay, CA 93442

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

)

@

3)

@
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See attached 12 page addendum
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Apfellant(s) or Authorized Agent

Date: January 24, 2011

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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Appeal of the Certification of the EIR for the Morro Bay WWTP - SCH #2008101138

California Coastal Commission
Central Coast District Office
715 Front Street, Suite 300
Santa Cruz, CA 95060

January 24, 2011

Subject: Morro Bay-Cayucos Waste Water Treatment Plant
Environmental Impact Report Certification by the MB City Council

Dear Mr. Peter Douglas and Staff
This is the attachment to my Appeal from Coastal Permit Decision of Local Government.

The primary purpose of my comments are to highlight that the DEIR did not adequately apply the
California Environmental Quality Act (CEQA) “rule of reason” by providing an analysis of feasible
project alternatives at any stand-alone location(s) when considering the impacts of constructing a
new Waste Water Treatment Plant (WWTP).

The DEIR sets to accomplish four primary project objectives, which are 1) Comply with secondary
treatment standards, 2) Phase out the need for a 301(h) discharge permit, 3) Minimize the flooding
impacts at the WWTP and surrounding properties and 4) Accommodate future installations for
water reclamation at the Title 22 level.

Simultaneously, the DEIR must comply with section 15126.6(f) of the CEQA Guidelines, which
requires a range of feasible alternatives that attain these four project objectives be reviewed in the
environmental impact report.

The body of evidence outlined in this letter supports the assertion that a stand-alone site location
for the new WWTP is not only feasible, but a stand-alone site location can meet or exceed all four
project objectives. A new location can comply with secondary treatment standards. A new location
can assist in phasing out the need for a 301(h) discharge permit and can expedite the end of the
ocean outfall line. A new location will not only minimize, it will eliminate the flooding impacts at
the proposed new WWTP and surrounding area because it will be located elsewhere. A new
location sited near agriculture will accommodate future water reclamation sooner and more
economically than the proposed project. :

A stand-alone WWTP can also avoid or substantially lessen many of the significant environmental
impacts of the proposed project outlined in the DEIR. In failing to review such a reasonable and
feasible alternative, the DEIR is in conflict with section 15126.6(f) of the CEQA Guidelines.

In summary I believe that the EIR for this project fails to accomplish the following:
Insufficient Alternatives Analysis

Impacts to Visitor-Serving Resources

Conflicts with Coastal Act Policies

Project is not a Coastal-Dependant Use

Project does not meet the Estero Area Plan

Project has Zoning issues

Visual Impacts & Scenic Corridors

Tsunamis not analyzed
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9. Sea Water rise not analyzed

10. Water Reclamation not analyzed
11. Elimination of Composting

12, Odor :

13. Cultural Resources

14. Drainage and Flooding

15. Inconsistencies with General Plan

The details of each of these points follow. Please reject this EIR and return it to the applicant
requesting one that will properly analyze this very important infrastructure project.

Sincerely,
Barry F. Bran:'n
ufficient Alternativ is (Ch r

Quoting the executive summary of the DEIR, “an EIR must describe a range of reasonable
alternatives to the proposed project or alternative project locations that could feasibly attain most
of the basic project objectives and would avoid or substantially lessen any of the significant
environmental impacts to the proposed project” (emphasis added).

The DEIR clearly falls short in analyzing alternative project locations. In fact, no stand-alone project
location was analyzed. (Proposed Alternative 3 requires two plant locations and is still dependent
on the existing WWTP). The DEIR provides no citations to any recent reports that reviewed project
locations east of Highway One, in the community of Cayucos, between Cayucos and Morro Bay, non-
City owned properties or properties in the Highway 41 corridor (Morro Valley).

For example, a reasonable and feasible alternative project location would be the Chevron Facility at
Toro Creek. This site, conveniently located between the two communities sharing the WWTP,
would meet or exceed all four of the primary project objectives, especially the flooding impacts at
the current WWTP location. Likewise, no sites along Highway 41 in the Morro Valley were
analyzed, which again, is a reasonable and feasible location for a WWTP. A WWTP sited in this
region could have fewer impacts than the proposed site and would also meet or exceed all four of
the primary project objectives.

Proposed Alternative 3 falls short in this analysis since it would require the city to construct
“additional wastewater facilities” (pg 6-7) and not a new, stand alone facility. Therefore the
impacts at the new location would be additive to impacts at the proposed location.” Additionally,
diversion would only be 49 to 92 percent of wastewater flows, so all existing impacts at the existing
site would remain. It is reasonable to assume a new plant could be constructed at a new project
location and be completely independent of the existing WWTP (although the ocean outfall
infrastructure may still be utilized) and end all existing impacts at the existing location. Until an
analysis of reasonable and feasible alternative project locations is conducted and included in the
DEIR, the DEIR should be considered incomplete and unacceptable for finalization.
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Impa isitor-Serving Resources

Chapter IV, Section F (2) of the Local Coastal Plan (LCP) discusses resources by planning area and
offers ways to improve visitor-serving resources in these specific areas. For the area of the
proposed new WWTP, Section F (2) offers the following:

“The intersection west of State Highway One and State Highway 41 also offers the potential for
increased visitor-serving uses. This area contains vacant acreage which could be developed into
visitor services, particularly motels. When Embarcadero Road is connected to State Highway 41 this
will become a secondary entrance to the City. Visitor services currently exist in this area”
{emphasis added).

Clearly the LCP envisioned visitor-serving enhancements to this area, and understood that when
Embarcadero Road is extended to Highway 41, this will become a very important planning area for
the community. Siting a new WWTP in the secondary entrance to the City is poor planning and
every effort should be made to avoid this irreversible mistake.

The proposed siting of the new WWTP is also in conflict with LCP Policy 2.01. Policy 2.01 provides
that lower-cost visitor and recreational facilities for persons or families of low or moderate income
shall be protected, encouraged and where feasible, provided. The siting of a new WWTP closer to
the Morro Dunes RV Park, which serves as a lower-cost visitor and recreational facility, does not
serve to protect this resource because increased visual and odor impacts will have a significant
impact on the long term viability and success of this coastal business. The president of the Morro
Bay Dunes RV Park submitted letters of concern on both the Notice of Preparation and Revised
Notice of Preparation regarding impacts caused by odors and monetary losses incurred by their
coastal business.

It is reasonable to assume that siting a new stand-alone plant at a new location would avoid these
impacts to visitor-serving enterprises and not be in conflict with LCP Policy 2.01 or Chapter IV
Section F (2).

Confli i Act Polici

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or commercial recreational
activities that could be accommodated on the property is already adequately provided for in the area.

The proposed project site is suitable for recreational use and these uses are not adequately
provided for in the area. Relocating the new facilities to a new stand-alone location and
demolishing the existing facilities would provide for enhanced recreational uses in Morro Bay,
especially at a prime and scarce oceanfront parcel.

Section 30250 (b): Where feasible, new hazardous industrial development shall be located away from
existing developed areas.

The DEIR does not analyze a site located away from existing developed areas, therefore a feasibility
determination cannot be made.

Section 30251: The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect views to
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and along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New development in highly scenic areas such as
those designated in the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be subordinate to the character of
its setting.

Constructing a new WWTP in an area of scenic and visual importance is in conflict with protecting
the area as a resource of public importance. A two-story WWTP facility with an altered elevation
above the floodplain will not protect views along the ocean and/or scenic coastal areas.
Additionally, as outlined in the DEIR, the proposed project significantly alters natural landforms.

Section 30253 (b): Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geological instability, or destruction of the site or surrounding area or in any
way require the construction of protective devices that would substantially alter natural landforms
along bluffs and cliffs.

By constructing a new WWTP in a known floodplain, the proposed project simultaneously creates
and contributes significantly to erosion and requires construction of protective devices that
substantially alters natural landforms.

Section 30260: Coastal-dependent industrial facilities shall be encouraged to locate or expand within
existing sites and shall be permitted reasonable long-term growth where consistent with this division.
However, where new or expanded coastal-dependent industrial facilities cannot feasibly be
accommodated consistent with

other policies of this division, they may nonetheless be permitted in accordance with this section and
Sections 30261 and 30262 if (1) alternative locations are infeasible or more environmentally
damaging; (2) to do otherwise would adversely affect the public welfare; and (3) adverse
environmental effects are mitigated to the maximum extent feasible.

The DEIR fails to address if alterative locations are infeasible or more environmentally damaging,
fails to justify that an alternative location would adversely affect the public welfare, and fails to
demonstrate that adverse environmental effects are mitigated to the maximum extent feasible.

It is reasonable to assume that a stand-alone WWTP site could be constructed and not be in conflict
with any of these Coastal Act policies. Until an alternative site analysis is conducted, the proposed
project does not comply with these Coastal Act Policies.

0 -Dependen e (Ch 3

The DEIR asserts that “the General Plan Program LU-39.3 and Coastal Land Use Plan Policy 5.03
protects the wastewater facilities at the present location stating that “the Morro Bay Wastewater
Treatment facilities shall be protected in their present location since an important operational
element, the outfall line, is coastal-dependent™ (emphasis added).

It is clear this provision, by expressly stating “protected in their present location” protects existing
facilities in their existing location. The City of Morro Bay is proposing new facilities, in a new
location, which means the siting of new facilities are not protected as ocean-dependent facilities
because they will no longer be in their present location. In fact, the proposed projects call for the
demolition of all facilities currently in their existing, present location.

X
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The DEIR enjoys the benefit of comingling the treatment facilities and ocean outfall line while not
acknowledging that there is a clear delineation between treatment facilities and an ocean outfall
line. The ocean outfall line can be considered protected under the LCP, especially since it is not
proposed for demolition. However, the new treatment facilities proposed at the new location are
not protected under the LCP. Inaccurately interpreting this land-use provision as a means to avoid
alternative project location analysis falls short of CEQA guidelines.

Furthermore, the definition of “Coastal Dependent Development or Use” as found in the City of
Morro Bay’s zoning ordinance section 17.12.175 is “any development or use which requires a site
on, or adjacent to, the sea to he able to function at allI’ (emphasis added). Clearly wastewater
treatment plants are not ocean dependent. If this were the case, wastewater treatment plants in
non-coastal areas would not be able to function at all. However, we know wastewater treatment
plants function perfectly fine in all fifty states, most of which do not have an ocean outfall.

Additionally, the coastal community of Los Osos, a few miles to the south and located adjacent to
the Morro Bay estuary, received a Coastal Development Permit from the California Coastal
Commission in 2010 for the construction of a new wastewater treatment facility that did not
require ocean outfall or any other ocean dependent facilities. Additionally, communities such as
Scott’s Valley in Santa Cruz County, operate wastewater treatment facilities while utilizing an ocean
outfall line over six miles away from the treatment plant site. The example of Scott’s Valley
demonstrates that a wastewater treatment plant with an ocean outfall line is a use which does not
require a site on, or adjacent to, the sea to be able to function at all.

The DEIR declares throughout the document that the existing facilities are protected in their
present location and it is implied that additional site analysis is not necessary because of this
provision. However, as outlined above, a site adjacent to the coast is not required in order to have
functioning new WWTP facilities. = Additionally, locating away from the coast and closer to
beneficial reuse options would expedite the implementation of water reclamation and ultimately
the end of the ocean outfall infrastructure.

Estero Area Plan

The County of San Luis Obispo’s Estero Area Plan, revised in 2009, discusses the implementation of
programs related to the WWTP facilities. None of the following programs are being considered
with the development of a new WWTP, even though implementation date for all programs is
targeted for 2010 (Table 3-11).

Chapter I1I, Section B (1) states:

Wastewater Recycling. Sewage disposal agencies should work with the County Public Works and
Health Departments and the Regional Water Quality Control Board to develop a program to find
alternative uses for treated wastewater, such as irrigation (e.g. on agricultural lands and the Morro
Bay Golf Course), groundwater recharge, and environmental enhancement.

Chapter 111, Section A (9) states:
Agricultural Water Supplies. Maintain the quantity and quality of ground water resources currently

consumed by production agriculture. Where sources of adequate wastewater quality are available,
develop a program with appropriate agencies to use treated wastewater for irrigation.
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Chapter III, Section A (10) states:

Water Management — Chorro & Morro Basins. The county and city of Morro Bay should jointly develop
a groundwater management program that results in cooperative planning among affected agencies.
The program should encourage better recharge through use of percolation basins and consider
drilling of new wells and changing the frequency of well pumping.

Since Cayucos is an unincorporated community within the County of San Luis Obispo, the standard
of review for this project includes the Estero Area Plan. The implementation of these programs
must be considered in this DEIR.

Cumulatively, these programs clearly suggest the intent of developing wastewater reuse facilities in
2010. The development of a new WWTP presents the most convenient opportunity ever to
implement these programs. The city of Morro Bay and Cayucos have provided no discussion in the
DEIR on how this project accomplishes these programs. Additionally the city.of Morro Bay and
Cayucos have provided no discussion on determining if the proposed project is the most practical
project to implement these programs.

Alternatively, the siting of the new WWTP facilities, in or adjacent to agricultural production, and
outside of the city limits of Morro Bay, but within the unincorporated area of the County of San Luis
Obispo, is a feasible alternative and will accomplish all three Estero Area Plan programs in a
timelier, more efficient and more economical manner. However, since the DEIR does not consider
the programs and policies within the framework of the Estero Area Plan, including a sufficient
alternatives analysis of sites within the Estero Area, the DEIR is incomplete and cannot be certified.

oning Issues r 3.8

The proposed location for the new WWTP is zoned Light Industrial (M-1), with Planned
Development (PD) and Interim Use (I) overlays. Section 17.24.140 and Table 17.24.140 of the
City’s zoning ordinance describe allowable uses in the M-1 district. The M-1 district provides that
“manufacturing and other industries can locate and operate, while maintaining an environment
minimizing offensive or objectionable noise, dust, odor or other nuisances, all well designed and
properly landscaped.” Since odor is clearly not minimized at a WWTP, and Table 17.24.140 of the
zoning ordinance does not list a WWTP as an allowable use, I fail to understand how the City of
Morro Bay believes a WWTP can be sited in the M-1 district.

However, section 17.24.150 of the City’s zoning ordinance defines the M-2 district as Coastal-
Dependent Industrial. Table 17.24.150 provides that wastewater treatment facilities are an
allowable use in this district. I am unclear as to how the City of Morro Bay can both claim this is a
coastal-dependent use, yet propose to site the facility in a non-coastal dependent zoning district. If
the City adamantly maintains that these facilities are Coastal Dependent, then the City is required to
analyze and provide CEQA review of a site located in an M-2 zoning district.

Additionally, the County of San Luis Obispo’s Estero Area Plan allows for the siting of new WWTP
facilities on agricultural land. This would allow the siting of the new WWTP facilities on
agricultural land in the Morro Valley or at the Chevron site, which will convert to agricultural land
once the in-progress site remediation is completed.

A-3-MRB-11-001 (S8
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Visual Im ic Corridors(Chapt

Policy 12.01 - This policy states that scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance. Permitted developed shall be sited and designed
to protect views to and along the ocean and scenic coastal areas and minimize the alteration of
natural land forms.

The proposed project, which sites new WWTP facilities in a coastal area, does not protect the scenic
or visual qualities of this coastal area. Siting new WWTP facilities in this coastal area, which
requires major alteration of the existing natural land forms, is in clear conflict with this policy.

Policy 12.11 - This policy states that industrial development shall be sited and designed in areas
specifically designated in the Land Use Plan to protect views to and along the ocean and scenic
coastal areas and to minimize land alterations. Due to the floodplain issues at the project location,
the project will require significant land alterations. Additionally, since the new, proposed WWTP
facilities are not protected (only the existing facilities are), the project cannot be sited along the
ocean in a scenic coastal area because it does not protect views.

Policy VR-1 of the Visual Resources and Scenic Highway Element states that the city will establish a
_system of scenic roadways and a set of mechanisms to protect their scenic views. The objective of
this policy is to enhance, protect and preserve the existing visual resources of Morro Bay.

The siting of new WWTP facilities along a designated street that provides a view (Figure VR-1) does
not serve to enhance the visual resources of Morro Bay. Figure VR-1 reveals that the proposed
WWTP facilities are near two designated “excellent views” and one “good view”. These views are
impacted by the existing WWTP facilities and would be enhanced and protected if the new WWTP
facilities were located elsewhere.

Tsunamis (Chapter 3.7)

The DEIR fails to discuss impacts that may arise from tsunamis, and with the proposed project
located within the county’s tsunami inundation area, further analysis is needed to either discuss the
impacts of locating a new WWTP within a tsunami inundation area or to explore WWTP locations
outside of this area. It is reasonable to assume a WWTP location east of Highway One could be
outside of the tsunami inundation area or additionally protected by the physical barrier of Highway
One. Until this analysis is conducted, the siting of a new WWTP in the current proposed location is
in conflict with Local Coastal Plan Section X C. 2 (c) 2-“Hazard Issues - Tsunamis”. The project is
inconsistent with policies of this section, most noticeably the need to comply with the City’s Seismic
Safety & Safety Elements. The proposed project fails to address policies 2 and 3, which are:

2.0 Ensure that new development within the City’s jurisdiction is designed to withstand natural
and man-made hazards to acceptable levels of risk.

3.0 Regulate land use in areas of significant potential hazards.

Additionally, the DEIR incorrectly represents the nature of the work. In Chapter 3.7-20, the DEIR
states “the proposed project is an upgrade to the existing wastewater treatment plant that already
is at risk of inundation by tsunami. The proposed project would not affect or change this existing
condition”. However, the project is described in the Executive Summary (ES.4) to “replace the
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existing WWTP with new upgraded fucilities and would demolish existing facilities” (emphasis
added).

In fact, as shown in Figure 2.2 of the DEIR, the site layout of the proposed treatment works is
located to the south of the existing treatment works. Figure 2.2 clearly shows that the proposed
project is not “an upgrade to the existing wastewater treatment plant”, since the new facilities are
being located south of the existing facilities and the existing facilities are being demolished. The
City acknowledges it is not simply upgraded existing facilities throughout the DEIR by consistently
referring to the project as “new treatment facilities” and not “upgraded treatment facilities”. The
project is the construction of a new WWTP and the demolition of an existing treatment plant. Once
we understand the true scope of the proposed project, and combined with the misinterpretation of
General Plan Program LU-39.3 and Coastal Land Use Plan Policy 5.03, which do not protect the new
treatment works, it is obvious the DEIR should have analyzed a stand-alone new WWTP in a new
location.

Sea Water Rise (Not Analyze

The DEIR does not address impacts associated from seawater rise. This is extremely problematic
since the proposed site is located approximately 800 feet from the ocean and at an elevation of
roughly 20 feet. Seawater rise is an unfortunate global phenomenon that is being addressed by
communities throughout the world. It is appropriate to understand the impacts of seawater rise
and how they would impact the siting of the proposed new WWTP facilities. This analysis needs to
be evaluated in the DEIR.

It is also important to note that a recent and similar wastewater project developed near the
proposed project, which is the Los Osos Wastewater Project, sited their wastewater treatment plant
a significant distance from the coast and at a higher elevation. Additionally, collection system pipes
near the shore of Morro Bay were conditioned to be sealed as to prevent seawater from infiltrating
the system that may result from seawater rise.

It is reasonable to assume a new plant, located at either a higher elevation, east of the Highway One
physical barrier, or further from the coast would not be as impacted by seawater rise. However,
this analysis was never conducted.

Water R i Not ed

In their Notice of Preparation letter, dated December 8, 2008, the California Coastal Commission
requested that the EIR should “identify a suite of potential beneficial uses for this treated water
along with any additional infrastructure and processes that would be needed to reclaim this
potential source of water relative to various alternative beneficial uses”.

However, the DEIR falls short in providing this analysis. It is unfortunate the DEIR ignores the
request of the Coastal Commission, because the Coastal Commission recently set a new standard for
coastal wastewater treatment facilities when it unanimously approved the Coastal Development
Permit for the Los Osos Wastewater Project (LOWWP). The LOWWP provides Title 22 tertiary
water, 100% beneficial reuse and no ocean outfall. The protection and enhancement of coastal
water resources is an important issue, and the proposed project falls short of addressing these
issues.
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existing WWTP with new upgraded facilities and would demolish existing facilities” (emphasis
added).

In fact, as shown in Figure 2.2 of the DEIR, the site layout of the proposed treatment works is
located to the south of the existing treatment works. Figure 2.2 clearly shows that the proposed
project is not “an upgrade to the existing wastewater treatment plant”, since the new facilities are
being located south of the existing facilities and the existing facilities are being demolished. The
City acknowledges it is not simply upgraded existing facilities throughout the DEIR by consistently
referring to the project as “new treatment facilities” and not “upgraded treatment facilities”. The
project is the construction of a new WWTP and the demolition of an existing treatment plant. Once
we understand the true scope of the proposed project, and combined with the misinterpretation of
reneral Plan Program LU-39.3 and Coastal Land Use Plan Policy 5.03, which do not protect the new
treatment works, it is obvious the DEIR should have analyzed a stand-alone new WWTP in a new
location. -

ea Water Ri t ed

The DEIR does not address impacts associated from seawater rise. This is extremely problematic
since the proposed site is located approximately 800 feet from the ocean and at an elevation of
roughly 20 feet. Seawater rise is an unfortunate global phenomenon that is being addressed by
communities throughout the world. It is appropriate to understand the impacts of seawater rise
and how they would impact the siting of the proposed new WWTP facilities. This analysis needs to
be evaluated in the DEIR.

It is also important to note that a recent and similar wastewater project developed near the
proposed project, which is the Los Osos Wastewater Project, sited their wastewater treatment plant
a significant distance from the coast and at a higher elevation. Additionally, collection system pipes
near the shore of Morro Bay were conditioned to be sealed as to prevent seawater from infiltrating
the system that may result from seawater rise.

It is reasonable to assume a new plant, located at either a higher elevation, east of the Highway One
physical barrier, or further from the coast would not be as impacted by seawater rise. However,
this analysis was never conducted.

Water | tl n (N ed

In their Notlce of Preparation letter, dated December 8, 2008, the California Coastal Commission
requested that the EIR should “identify a suite of potential beneficial uses for this treated water
along with any additional infrastructure and processes that would be needed to reclaim this
potential source of water relative to various alternative beneficial uses”.

However, the DEIR falls short in providing this analysis. It is unfortunate the DEIR ignores the
request of the Coastal Commission, because the Coastal Commission recently set a new standard for
coastal wastewater treatment facilities when it unanimously approved the Coastal Development
Permit for the Los Osos Wastewater Project (LOWWP). The LOWWP provides Title 22 tertiary
water, 100% beneficial reuse and no ocean outfall. The protection and enhancement of coastal
water resources is an important issue, and the proposed project falls short of addressing these
issues.
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The City’s Water Management Plan, adopted and made part of the Local Coastal Plan, states the
following regarding reclaimed water:

e Even with the delivery of State Water, use of reclaimed water is the City’s second highest
priority and remains a productive source of potential conservation for both large and small
scale projects

e Required as part of a wastewater plant upgrade or permit condition or when it is shown as
cost effective for City use (Chapter V page 92)

It is extremely problematic that the DEIR does not address these requirements of the LCP. . First,
the LCP has determined that reclaimed water is the City’s second highest priority. ‘However, with
this proposed project, the opportunity arises to develop potential beneficial reuse infrastructure
and processes. Unfortunately, they are not considered in the DEIR. Additionally, it is reasonable to
assume that a new stand-alone facility sited closer to beneficial reuse opportunities in and around
Cayucos and Morro Bay would facilitate development of water reclamation infrastructure and
opportunities. Such opportunities include, but are not limited to agricultural reuse, urban
irrigation, residential re-use (purple pipes), constructed wetlands, disbursed leach fields and spray
fields within the water basin (especially the Highway 41 corridor).

Secondly, and more importantly, the LCP is clear that reclaimed water will be required as part of a
permit condition of a plant upgrade. The DEIR does not incorporate thls into the project, so
therefore the proposed project is deficient and cannot be permitted.

A 1999 study by Carollo Engineers, entitled Cayucos/Morro Bay Comprehensive Recycled Water
Study, (Study) states that “In conclusion, the viable reuse projects developed in this report are
implementable and do not have any identifiable fatal flaws.” (page ES-4) It is important to note that
the Study determined, and put the city on notice, that beneficial reuse could have been
implemented since 1999. However the DEIR does not consider implementation of these viable
reuse options. The City has known since 1999 that viable reuse projects exist, yet appear to be
developing a project in conflict with these findings and in conflict with Chapter Five of the City’s
Local Coastal Plan.

It is also important to note that the Study did not consider agricultural users in the Morro Valley.
The Study, which is 11 years old, only considered reuse around the existing WWTP facilities. With
the proposed project demolishing the existing WWTP facilities reviewed in the Study, the reader of
the DEIR cannot conclude if new facilities, built at a new location closer to the agricultural users,

would provide additional reuse opportunities.

The DEIR cannot be certified until the 1999 Recycled Water Study is updated and analyzes the
potential benefits of siting a WWTP facility in a new location which would enhance beneficial reuse
more than the proposed WWTP site.

Com j Chapters 3.10& 3.11

The existing composting facilities are not proposed as part of the new WWTP. This is mainly due to
size constraints of the new WWTP location, which cannot accommodate the facilities. Under the
new proposal, 100% of the biosolids will be hauled to Kern County.

Chapter 3.10 states that the loss of on-site composting will result in an increase from approximately
165 - 226 dry metric tons of biosolids to approximately 2,800 - 3,500 wet tons of unclassified
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sludge. This is over a 1,000% increase in sludge production that will now be hauled to landfills.
The DEIR incorrectly states that this is a less than significant impact. The DEIR does not discuss
how these new biosolids will be stored, what safeguards will be in place to prevent spills or what
impacts they may have to the existing area, especially the school and visitor serving uses. It is
reasonable to assume an alternative stand-alone site without the limited site restrictions of the
- proposed location, could allow for the continued use of on-site composting and not impact landfills
as much as the proposed project.

Chapter 3.11 reveals that the loss of on-site composting will result in up to 18 truck trips per week
in order to provide for offsite disposal. No baseline for current truck trips is provided to determine
what level of impact this presents. No greenhouse gas analysis is provided to determine what level '
of impact this presents.

The DEIR states that there would be a significant impact if the project “substantially increases
hazards due to a design feature or incompatible uses”. The DEIR concludes that the new, proposed
WWTP site is impacted by size other restrictions. Thus this flaw in size has resulted in a design
feature that has caused composting to be eliminated. The significant impacts associated with this
change need to be fully evaluated in the DEIR.

Odor (Section 3.2

The existing location of the WWTP has a long history of odor impacts at and around the
surrounding plant location. The existing location is surrounding by commercxal/wsltor-semcmg
land use zones and school land use zones. The odor arising from the existing WWTP has had
significant impacts to the Morro Bay High School (see letter in Appendix A-1 from San Luis Coastal
Unified School District), to the Morro Dunes RV Park (see letter in Appendix A-1 from Morro
Dunes), and at Lila Keiser Sports Park, which is the official field for Morro Bay Little League, Estero
Bay Youth Soccer, Girl's Softball and organized recreational softball. These are the only
baseball/softball facilities in Morro Bay and they are highly utilized.

Even though the new WWTP facilities are being proposed closer to Lila Keiser Park and Morro
Dunes RV Park, the DEIR concludes that the odor impact (Impact 3.2-4) will be mitigated to less
than significant by revising the Odor Impact Minimization Plan (OIMP). The DEIR does not indicate
what revisions to the OIMP will assist in making the new WWTP odors less offensive, and leaves the
reader wondering if said revisions will be successful.

The only known mitigation measure for odors is to site the new WWTP away from existing
development, especially schools and commercial/visitor-serving. However, the DEIR does not
analyze this alternative even though it is reasonable to assume such a location would have less
impacts than the proposed site.

Cul esources (Chapter 3.4

Policy 4.01 of the LCP states that “where necessary significant archeological and historic resources
shall be preserved to the greatest extent possible both on public and privately held lands”. The
DEIR reveals that nine prehistoric archeological sites have been recorded within 0.5 miles of the
project area. Numerous sites contained human remains and one is believed to be “an extensive
village site along Morro Creek” (pg 3.4-13).
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It is clear the area located at, and around, the proposed project site contain significant archeological
resources. The LCP requires that these resources shall be preserved to the greatest extent possible,
which ideally is to not disturb the resources at all. The only way to not disturb these resources
would be to construct the new WWTP facilities at a location that did not contain significant
archeological resources. However, the DEIR did not analyze such a site. In order to be in
compliance with this LCP policy, the DEIR needs to provide this level of review.

Drainage and Flooding (Chapter 3.7)

By not evaluating a stand-alone WWTP, the proposed project is inconsistent with numerous LCP
policies relating to drainage and flooding. ‘

Policy 9.02 - This policy requires that new development shall ensure structural stability while not
creating or contributing to erosion or geologic instability or destruction to the surrounding area.
Impact 3.7.3 acknowledges that the proposed project will alter the drainage pattern of the project
site and floodplain. The mitigation measures do not address impacts to the surrounding area and
what adaptive monitoring measures will be in place to adequately mitigate this impact. It is
reasonable to assume a new stand-alone treatment plant location would not be inconsistent with
Policy 9.02 or even have floodplain issues at all.

Policy 9.03 - This policy prohibits development within the 100-year floodplain unless off-setting
improvements in accordance with the HUD regulations are implemented. Additionally,
development shall include finished floor elevations two feet above the 100 year flood elevation.
Mitigation measure 3.7-4 is inconsistent with Policy 9.03 because it proposes to build structures at
least one foot above the base flood elevation. The Policy requires the elevations to be two feet
above. This elevation requirement needs to be analyzed in the DEIR to ensure the new WWTP
facility can be built without impacting visual resources.

Policy 9.05 - This policy states “Plans for development shall minimize cut and fill operations. Plans
showing excessive cutting and filling shall be modified or denied if it is determined that the
development could be carried out with less alteration of the natural terrain.” Section 2.5.3 of the
DEIR discusses the significant amount of excavation and fill required at the proposed site in order
to construct new WWTP facilities. Policy 9.05 demands that projects shall be modified or denied if
the development could be implemented elsewhere with less impacts. Without the benefit of a
stand-alone WWTP location being analyzed, especially a site with less or no floodplain issues, the
DEIR does not provide adequate review in order to determine if the proposed project is consistent
with Policy 9.05. '

Policy 9.06 - Requires that “all development shall be designed to fit the site...so that grading and
other site preparation is kept to an absolute minimum”. Due to the known issues at the proposed
site, extensive grading and site elevation is required. It is reasonable to assume that a stand-alone
WWTP could keep grading and other site preparation at an absolute minimum, however the DEIR
never conducts this analysis.

Policy 9.06 also states that “areas of the site which are not suited to development because of known
soil, geologic, flood, erosion or other hazards shall remain in project open space”. The entire project
site is not suited for development because of known hazards to soil, geologic, flood, erosion and
other hazards (tsunamis and sea water rise), yet the City insists on siting the new WWTP facilities
at this location. It is reasonable to assume a stand-alone WWTP could be constructed which is
consistent with policy 9.06. ‘

A-3-MRB-11-001 RiR S
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Inconsistencies wi neral P

The City of Morro Bay’s General Plan lists potential development for Planning Area 5, the proposed
site of the new WWTP. The potential development includes increased commercial fishing,
increased energy development-related uses, increases or changes in recreational uses, and some
potential for increase in commercial visitor-serving. Extension of the State Highway 41 and
Embarcadero Road is possible, and would be enhanced with the implementation of the Waterfront
Master Plan, adopted in 1996, which envisioned a redevelopment of this area with an extension of
Embarcadero Road and bridge over Morro Creek. This bridge and road extension would enhance
the recreational and commercial visitor-serving uses of this area. Siting of a new WWTP is not
listed as a desired potential development use in the General Plan.

QODQIUSIQIL

Individually, the inconsistencies, omissions and misinterpretations of the various planning
documents warrant further analysis and review. However, when taken cumulatively, these
inconsistencies, omissions and misinterpretations are extremely alarming. It is clear the project
scope changed when the project morphed from an upgrade to construction of new WWTP facilities.
However, the standard of review by the city of Morro Bay and Cayucos did not.

When constructing new WWTP facilities, the city of Morro Bay and Cayucos cannot pick and choose
the policies they wish to abide by. The city of Morro Bay and Cayucos must take into account all
relevant policies, many of which were omitted from the DEIR. When considered cumulatively, as
outlined in this letter, it is clear the policies in existence are guiding the. city of Morro Bay and
Cayucos to construct a new WWTP away from the coast and appropriately sited near beneficial
reuse of which should be implemented upon project initiation.

xhibit C
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governar -

CALIFORNIA COASTAL COMMISSION

OENTRAL COAST DISTRIGT OFFIOE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95080.4508

VOIOE (891) 427-4863  FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appellant(s)

Name: Lee U, Johnson
Mailing Address: 117 Mindoro Street

City:  Morro Bay ZipCode: 93442 Phone:  805-305-3492

SECTION II. Decision Being Appealed R E CE I V E D
1.  Name of local/port government: JAN-3 7 201

City of Morro Bay City Council %«L%%RNU% o

2.  Brief description of development being appealed: %%ﬁ% ‘L w&! ASHEA'
Coastal Development Permit No. CPO-339 issued by the City of Momro Bay for the construction of a new
Wastewater Treatment Plant.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

160 Atascadero Road, Morro Bay, CA 93442
Cross Street Embarcadero

4.  Description of decision being appealed (check one.):
Approval; no special conditions

[J  Approval with special conditions:
{0  Denial
Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO:  A-3-MAB-//©0/

DATEFILED: __hnuary 3), 20/
r Exhibit C

DISTRICT: ceral Concl ~ A-3-MRB-110001 (MRB WWTP)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

S.  Decision being appealed was made by (check one):-

0  Planning Director/Zoning Administrator
DX City Council/Board of Supervisors
O  Planning Commission
O Other
6. Date of local government's decision: January 11,2011

7. Local government’s file number (if any): _SCH #2008101138

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Rob Livick, Public Works Directior
City of Morro Bay ‘
955 Shasta Street

Morro Bay, CA 93442

b. Names and mailing addresses as available of those who testified (cither verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal. - '

(M

)

3.

Q)

Exhibit C
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT '(Bag.e 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

¢ Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

o  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.) v

¢ This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment A

Exhibit C
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct to th¢ best of my/our knowledge.

Signatur® of AppNlant(s) or Authorized Agent |

Date: January 26, 2011

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize .
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

Exhibit C
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Attachment A

This attachment provides the basis for my appeal of Coastal Development Permit No. CP0-339. The City of
Morro Bay's approval of CP0-339 is in conflict with numerous Coastal Act and Local Coastal Programs (LCP),
as outlined below.

I have requested at multiple public meetings before the Planning Commission and City Council that an
alternative site study be conducted to determine if the proposed site is the most environmentally superior
site to construct a new wastewater treatment plant (WWTP). | do not believe the siting of a new WWTP at
this oceanfront location is the best use of the City’s economic, environmenta] or coastal resources. The LCP
provides significant protection of the City’s coastal resources, and when the new WWTP is held to these
guidelines, it is clear the City of Morro Bay has failed to evaluate alternative site locations which may have
less environmental impacts than the proposed site.

I urge the Coastal Commission to find substantial issue with the proposed project and require the City of- |
Morro Bay conduct an alternatives analysis to determine if a more feasible site exists either within city limits
or the unincorporated area around the community of Cayucos.

Conflicts with Morro Bay LCP

LCP Policy 2.01 - Provides that lower-cost visitor and recreational facilities for persons or families of low or
moderate income shall be protected, encouraged and where feasible, provided. The siting of a new WWTP
closer to a highly utilized RV Park, which is a lower-cost visitor and recreational facility, does not serve to.
protect this resource. Enjoyment of the beach is free, and the siting of a new plant along the oceanfront also
impacts these visitors and recreational users.

LCP Policy 4.01 - States “where necessary significant archeological and historic resources shall be preserved
to the greatest extent possible both on public and privately held lands”. It has been confirmed that nine
prehistoric archeological sites are within 0.5 miles of the proposed project. The City has not met the
expectation of this Policy because they have not evaluated alternative sites which may allow for the City to
avoid impacts to cultural resources.

" Chapter 1V, Section F (2) - States “the intersection west of State Highway One and State Highway 41 also
offers the potential for increased visitor-serving uses. This area contains vacant acreage which could be
developed into visitor services, particularly motels. When Embarcadero Road is connected to State Highway -
‘41 this will become a secondary entrance to the City. Visitor services currently exist in this area”. The LCP
anticipated visitor-serving enhancements to the area of the proposed WWTP, and provided guidance for
when Embarcadero Road is extended to Highway 41. This area remains an important planning area for the
community which is in transition. The siting of a new WWTP is in conflict wnth the goal of this section which
is to improve and increase visitor-serving uses.

LCP Policy 5.03 - States “the Morro Bay Wastewater Treatment facilities shall be protected in their present
location since an important operational element, the outfall line, is coastal-dependent”. Had the City simply
been proposing an upgrade to existing facilites in their present location, this Policy may have been
applicable. However, the City is proposing new WWTP facilities in a new location with complete demolition
of the existing facilities in their present location, therefore making the existing facilities in their present
location no longer subject to this policy. The City has not proposed to move their outfall line, and in fact, the
outfall line can remain operational even if the WWTP facilities are located at another location.

LCP Chapter V, Page 92 - The LCP incorporated the City’s Water Management Plan with the following
guidance for reclaimed water:

Exhibit C
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Attachment A

"o Even with the delivery of State Water, use of reclaimed water is the City's second highest priority and
remains a productive source of potential conservation for both large and small scale projects
o Required as part of a wastewater plant upgrade or permit condition or when it is shown as cost
effective for City use

The City’s proposed project is in conflict with the LCP because the project has not made reclaimed water a
requirement of the project. The proposed project does provide limited reuse on-site, but the expectation of
the LCP is that reclaimed water will become the second priority of the City. Clearly the proposed project
does not meet the expectations outlined in the LCP. Additionally, during City Council and Planning
Commission deliberations, it was apparent that the proposed site may not be able to accommodate
reclamation facilittes. The City should be required to demonstrate how the proposed site can meet the
expectations of the LCP without further impacted coastal resources. A larger site, closer to reclamation end-
users located in Cayucos and Morro Bay, may help meet these expectations in a more efficient,
environmentally friendly and economical manner.

LCP Policy 9.05 - States "plans for development shall minimize cut and fill operations. Plans showing
excessive cutting and flling shall be modified or denied if it is determined that the development could be
carried out with less alteration of the natural terrain” The City has not adequately reviewed alternative
sites and determined if the proposed develppment could be carried out at an alternative site with less
alteration.of the natural terrain. Due to the significant site constraints of the proposed project, an alternative
site may meet the expectations of this policy in a more efficient, environmentally friendly and economical
manner.

Policy VR-1 (Visual Resources and Scenic Highway Element) - Requires the City to establish a system of
scenic roadways and a set of mechanisms to protect their scenic views. This policy helps enhance, protect
and preserve the existing visual resources of Morro Bay. The proposed WWTP facilities are located next to
two designated “excellent views” and one “good view” roadways. The siting of a new WWTP at this location
does not preserve or enhance the existing visual resources of Morro Bay. This section of coastline is in
transition (see Chapter IV, Section F (2)) and the enhancement of this area by relocating the proposed
treatment plant is consistent with LCP policies.

LCP Section X C. 2 (c) 2 Hazard Issues Tsunamis - The City’s proposed project does not meet Policy 2.0
and 3.0:

2.0 Ensure that new development within the City's jurisdiction is designed to withstand natural and
man-made hazards to acceptable levels of risk.

3.0 Regulate land use in areas of significant potential hazards.

Policy 12.01 - Requires scenic and visual qualities of coastal areas be considered and protected as a
resource of public importance. Permitted developed shall be sited and designed to protect views to and
along the ocean and scenic coastal areas and minimize the alteration of natural land forms. The proposed
project, specifically the two-story cinderblock operational building and large cement oxidation ditches on
raised foundations, present impacts to scenic and visual resources within the area and are in conflict with
this Policy. These impacts could be avoided at an alternative location.

ith Coastal Act Policj

Section 30250 (b): Where feasible, new hazardous industrial development shall be located away
from existing developed areas. The City did not analyze any sites located away from existing developed

Exhibit C
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Attachment A

Section 30251: The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect views
to and along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to
be visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New development in highly scenic areas such as
those designated in the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be subordinate to the character
of its setting. The proposed project requires a two-story WWTP facility on an elevated footprint above the
floodplain. The existing WWTP facility is one-story. A two-story WWTP facility is unnecessary from_ an
operational standpoint, and is only being proposed due to extreme site restrictions, which will impair views
to and along the ocean and scenic coastal areas.’ :

Section 30253 (b): Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geological instability, or destruction of the site or surrounding area or in any
way require the construction of protective devices that would substantially alter natural landforms
along bluffs and cliffs. The proposed WWTP is located in a floodplain and the required elevated pads to
remove the facllities from the floodplain creates and contributes significantly to erosion and requires
construction of protective devices that substantially alters natural landforms. It was never determined if a
superior site exists that would not require such severe site re-engineering.

Standard of - Este Pla

The unincorporated community of Cayucos is serviced by the proposed WWTP. Cayucos is under the
jurisdiction of San Luis Obispo County’s Estero Area Plan (EAP). The following programs are highlighted in
the EAP and relevant to the proposed WWTP. The implementation of these programs should be a
component of the proposed WWTP.

Chapter III, Section B (1) Wastewater Recycling. Sewage disposal agencies should work with the
County Public Works and Health Departments and the Regional Water Quality Control Board to
develop a program to find alternative uses for treated wastewater, such as irrigation (e.g. on
agricultural lands and the Morro Bay Golf Course), groundwater recharge, and environmental
enhancement.

Chapter 111, Section A (9) Agricultural Water Supplies. Maintain the quantity and quality of ground
water resources currently consumed by production agriculture. Where sources of adequate
wastewater quality are available, develop a program with appropriate agencies to use treated
wastewater for irrigation,

Chapter III, Section A (10) Water Management - Chorro & Morro Basins. The county and city of
Morro Bay should jointly develop a groundwater management program that resuits in cooperative
planning among affected agencies. The program should encourage better recharge through use of
_percolation basins and consider drilling of new wells and changing the frequency of well pumping.

Exhibit C
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governd

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 85080-4508

VOICE (831)427-4863  FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completiné This\ Form.

SECTIONI. - Appellant(s)

Name:  Surfrider Foundation San Luis Obispo Chapter (Jeff Pienack, Chair)
Mailing Address: PO, Box 13222 San Luis Obispo, CA 93406

Cityy  San Luis Obispo, CA ZipCode: 93406 Phone:  805-709-1905
SECTIONIL Decision Being Appealed RE C EIVED
1.  Name of 'local/portéc;vemmeht: i ‘ JAN 27 201
- ' CALIFORNIA
ity ofMorro By | | COASTAL COMMISSION
2. Brief description of development being appealed: DENTRAL GOA!

Morro Bay - Cayucos Wastewater Treatment Plant Upgrade, SCH No. 2008101138

The proposed project would provide full secondary treatment for all effluent dlscharged through its ocean.outfall
and provide tertiary filtration capacity. . The WW'TP is located in the coastal zone and is adjacent to Morro Dunes
R.V.Park and Trailer Storage, Morro Bay High School, Morro Cre¢k, the City of Morro Bay: Corporatlon Yard, and
Hanson Heldelberg Cement Group (cement plant).

3. Dcvelopment s location (street address, assessor's parcel no,, cross- street, etc ):

The proposed . project would be located at. 160 Atascadero Road in. the City of Morro Bay in San Luis Obispo
County,

4. Description of decision being appealed (check one.):

3  Approval; no special conditions
XI  Approval with special conditions:
0 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government canhot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

Exhibit C
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5.  Decision being appealed was made by (check one):

O Planmng D1re¢tor/Zonmg Administrator
X City Council/Board of Supervisors
O  Planning Commission
O Other
6. Date of local government's decision: _ January 11, 2011

7.  Local government’s file number (if any): -~ Coastal Development Permit CP0-339

Giye the names and addresses of the following parties. (Use addltlonal paper as necessary.)
a. »Name and mailing address of permit applicant:

2%?@%%%3%%%&9% Harbor S't. ‘Morro Bay, CA 93“442

b. Names and mailing: addresses as a\;aﬂable of thosé ;th testified (either \;erbally or in writing) at
the c1ty/county/p0rt hearing(s). Include other part1es which you know to be interested and
should receive notice of this appeal:

(1) Sierra Club Santa Lucia Chapter (attn: Andrew Christie) P.O. Box 15755 San Luis Obispo, CA 93406
(2) Barry Branin P.O. Box 540 Morro Bay, CA 93442
(3) Linde Owen 1935-10" St B Los Osos, CA 93402

(4) Betty Winholtz 405 Acacia st Mon'o Bay, CA 93442

(5) Jack McCurdy 989 Balboa St. Morro Bay, CA 93442

(6) Steve Hennigh 136 Ocean Front Ave. Cayucos, CA 93430
(7) Richard Sadowski 490 Java St. Morro Bay, CA 93442

(8) Dana Putnam P.O. Box 181 Morro Bay, CA 93442

9) Julie Tacker 1251 6™ St. Los Osos, CA 93402 "
©) Exhibit C

A-3-MRB-11-001 (MRB WWTP)
Page 58 of 88
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SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

s Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal

~ Act. Please review the appeal information sheet for assistance in completing this section.

o  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the-appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Exhibit C
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

| Signatufe of -A.ppeilant(s). or Authorized Agent

Date: 11282011

Note: If signed by agent, appellant(s) must also sign below.
Section VI.  Agent .Authorizatipn

/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

" Signature of Appellﬁni(s) ——

Date:

Exhibit C
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STATIL OF -CALIPORNIA - Yi2 RESOURCES AGENGY ' . ARNULD GCHWARZENEQGER, Govemor
CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT WFFICE

725 FRONT STREET, SUITE 300

SANTA GRIZ, CA 850604508

VOICE (831) 4Z7T-4883  PAX (B31) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONL  Appellant(s)

Nems:  Betry Winholtz, Anne Reeves, Roger Ewing
Maillng Address: 405 Acacia

Ct:  Mosro Bay ’ ZipCode: 03442 Phonei  §05.772-5912
SECTIONIL Decision Being Appealed RECEIVED

1.  Name of local/port government: JAN 2°8 2011

City of Mosro Bay CALIFORNIA

2. Brief description of development being appealed: g%ﬁ?ﬁﬁi%%x&lﬁ%gﬁl
Conditionat Use Pennit antl Coastal Development Permit for the Morro Bay-Cayucos new wastewater treatment
plant

3. Development's location (street address, assessor's pardel no., cross street, etc.):
Atascadero Road western deadend. '

4.  Description of decision being appealed (check one.):

Approval; no special conditions
[0  Approval with special conditions:
O  Denial

Note:  For jurisdictions with a total LCP, denial décisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
_decisions by port governmentl are not appealable.

TO BE CO BY 1ON:
APPEALNO: 00000 4 - F -4 HB-// -0/
DATE FILED: DUDDU&MMH 3, 2011
DISTRICT: 2lafas]s C’eﬂfrg/ QﬂﬂL _ Exhibit C

A-3-MRB-11-001 (MRB WWTP)
Page 61 of 88




01/28/2011, 13:01 FAX 805 772 2157 ASAP REPROGRAPHICS igjoo2

b.

K O

00O

6.
7.

SECTION IIL

a..

Decision being appealed was made by (check one):
Planning Director/Zonihg Administrator
City Council/Board of Supervisors.
Planning Commission
QOther

Date of local government's decision: Janpary 11, 2011
Local government’s file number (ifany): _CPO-339 and UPO-307

Give the names and addresses of the following parties. (Use additional paper as necessary.)

Name and mailing address of permit applicant:

City of Morso Bay, 595 Harbor Street, Morro Bay, CA 93443

Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and should rece:ve
notice of this appeal.

(I)DanaPutnam

@

2252 Emavd b Cirele
Morre Boy, cA 43 (Y2

Joey Ragano.

Les Osos, CA 3402

(3) Robert Stallard
(4) Robert Doetr
340 Arcadia
Morro Bay, CA 93442
. J‘y Exhibit C
/ A-3-MRB-11-001 (MRB WWTP)
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b. Names and mailing addresses as av ailable of those who testified (either
verbally or in writing) at the city/county/port hearing(s). Include other parties
which you know to be interested and should receive notice of this appeal.

5. Alex Beattie, 564 Acacia, Morro Bay, CA 93442

6. Barry Brenin, Morro Bay, CA 93442

7. Andrew Christie, 1710 Stuart, Cambria, CA

8. P:per Reilly, Los Osos, CA 93402

9. Dorothy Cuter, 200 Cypress, Morro Bay, CA 93442

10.Barbara Doerr, 340 Arcadia, Morro Bay, CA 93442

11.Linde Owen, Los Osos, CA 93402

12. Jack McCurdy, 901 Morro Bay Blvd. Morro Bay, CA 93442

13. Julie Tacker, Los Osos, CA 93402

14.Steve Hennigh, 137 N. Ocean Ave., Cayucos, CA

13, Bill Weatherford, 799 Luisita, Mom'ﬁay, CA 93442

16. Jan Romanazzi, Cayucos, CA 93430

17. Lee Johnson,

18. Richard Margetson, Cayuéos, CA 93430

19, Richard Sadaowski, 490 Java, Morro Bay, CA 93442

2. Barbara Jo Osborne, 336 Main, Morro Bay, CA 93442

21. Nancy Bast, 450 Fairview, Morro Bay, CA 93442

22. John Barta, 1240 Scott, Morro .B.ay, CA 93442

23. James Hayes, %City of Morro Bay, 595 Harbor Ave, Morro Bay, CA 93443
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PLEASE NOTE:

° Appealsot‘localgovernmentmaslnlpmnitdemmomareﬂnﬂtedbyavaﬂetyoffactomandteqlﬂrementsofthedoastal
Act. Please review the appeal information sheet for assistance in completing this section.

. State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan.orPortMastetPlanpoliciesandreqmllmentsinwhichyouheﬂevethepmjeotismeonsisteﬁandthereasonsthedeus:on,
warrantsanewheanng (Use additional paper as necessary.) -

. This need not be a complete or exhaustive statement of your reasons of appeal; however, theremnstbesuﬁﬁciem
discussion for staff te determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, maysubmit
addiuonalmfomaumwthestaffandlorCommismmtosuppontheappwlreqlm

1. HAZARDS. In LCP chapter X, Figure 22 (100 Year Floodplain Map), Figure 23 (Ground Shaking
Map), and Figure 24 (Liquefaction Potential Map) identify the site of the proposed project located in
three hazard areas. There are no maps for tsunamis or sea level rise. The project as proposed is to bring
in fill for @ 5-acre, new from the ground-up, wastewater treatment plant to raise the natural grade to
address the flood plain issue raised by FEMA. This may address flooding, but not the other 4 natural
hazards. Tt has not yet been revealed to the public whether FEMA acoepts the fill proposal. The project as .
* proposed does not mitigate the other natural hazards ner offers serious evaluations of other sites without
- these cﬂntrmnts  Therefore, the project as proposed is inconsistent with the following LCP policies:

Policy 9.01. All new development located within areas subject to natural hazards from geologic, flood
nndﬁrecondtnens,shallbelocatedsoastonnmmizenskstohfeandpmperty

Policy 9.02. All new development shall ensure suuctural_,stab:htywhﬂe not creating nor contributing to
erogion. or geolOgieal‘ instability or destruction of the site or surrounding area.

Pohcy 9.03, All development, mcludmg construction, excavation and grading, except for flood control -
projects and agnwltural uses shall be prohibited in the 100-year floodplain areas unless off-setting
improvements in accordance with the. HUD regulations are required. Development within the floodplain
 shall not cause further stream channehzauon, alignment modifications or less of riparian habitat value
consistent with Section 30236 of the Coastal Act....The heights of permitted development shall be
“conipatible with the character of the surrounding area and not conflict with scenic and visual qualities.

Policy 9. 05. Plans for development shall minimize cut and fill operations. Plans showing excess cutting
and filling shafl be modified or denied if it is determined that the development eould be carried outwith
less alteration ' of the natural terrain.

Policy 9.06. All development shall be designed to fit the site topography, soils, geology, hydrology, and
any other existing conditions and be oriented so that grading and other site preparation is kept to an
absolute minimum. To accomplish this, stmctures shall be built to existing natural grade whenever -
possible.

Policy 9.18. Channelizations, dams, or other substantial alterations of rivers and streams shall incorporate
the best mitigation measures feasible, and be limited to (1)necessary water supply. projects, (2)flood
_gonitrol projects where no other method for protecting existing structures in the floodplain is fefsiblbinsd

-where such protection is necessary for public safety or to protect mnﬁg%%@pﬂeﬁo&(%zg (\S’ylvgggg
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(3)development where the primary function is the improvement of fish and wildlife habitat.

I agree with the City's planning comrmssmn that this project is niew development. The submitted
proposal says it is not. Whichever way the CCC decides on this issue, the pelicies identified above
address both  kinds of development, making the project inconsistent with the LCP.

' 2. COASTAL-DEPENDENT? The second eritical question that must be decided by the CCC is whether
this project is coastal dependent or not. I agree with numerous Public Comments that offer ample
information regarding state-of-the-art technologies (i.e. undergrounding) and alternative locations (i.e.
power plamt, Little Morro Creek). However, analysis of alternative technology and alternative siting is
deficient, so it is inconclusive whether the WWTP can be coastal-independent. If it can be, then the
following policies no longer apply:

LCP VH, Policy 5.03. The Morre Bay Wastewater Treatment facilities shall be protected in their present
location since an important operational element, the outfall line, is coastal-dependent.

LCR Xi, Policy10.09. Construction of shoreling structures. that would . substantially alter existing
landforms shall be limited to projects necessery for:(cother coastal-dependent uses.

TherelsanESHacrossthestmet,wmtorservngVparksadjacentandacrossthe street, and a
significant archeological resource in close pro:mmty If the proposed project moved or used other
 technologies, impacts to these resources could require less or no mitigation of the following policies: -

LCP V1, Policy 4.01. Where necessary significant archeological and historic resources shall be preserved
to the grea‘test. extent possible on both public- and privately held lands.

LCP-XII, Policy 11.05. Prior to issuance of a coastal development permit,...or projects on parcels within
250 feet of all designated areas (except wetlands where projects on parcels within 1000 feet is the
ctiterion), or pro;ects having the potential to affect an environmentally sensitive habitat area must be
fouid to be in confomnty with ‘the applicable habitat protection ‘policies of the LCP

Policy 11.19.. .. New development adjacent to wetlands shall not result in adverse impacts due to addition -'
sediment tunoff, noise, and other disturbances.

Figure 9 (Recreational Activity Inventory) Designated pleasure walking and jogging across the street
from the proposed site "~ would be -enhanced.

LCP 1, Pohcy 1.02. No unrelated development shall be permitted in public-owned recreational areas
except energy conduits and pipelines and other necessary ancillary equipment and related fixtures to serve
coastal -dependent industrial uses ‘_ when no alternative route or location is feasible.

LCP IV, Policy 2.01. Lower-cost visitor and recreation facilities for persons and families of low or
moderats income shall be protected, encouraged, and where feasible, provided. Developments providing
public recreational - opportunities are preferred. -

3. VISUAL RESOURCES LCP Chapter XTI Figure 30 (Scenic Views) marks the street in fopt. sﬁ;t&e .
o

proposed site as a street providing views, and pages 200-201 list the_ mfgims iy
urban views. Due to the proposed locatlon (on the beach) and proposed maximum height %@w
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filt (5-7), the project as proposed will literally stick out as a sore thumb There are no other structures
over one-story within thousands of feet. Therefore, the project as proposed is inconsistent with the
following LCP ' policies;

Policy 12.91, The scenic and visual qualities of coastal areas shall be considered and protected as 2
resource of pubhc importance, Permitted development shall be sited and designed to protect views to
“and -along the ocean and scenic and coastal areas, to minimize the alteration of natural land forms, to be

visually cempatible with the character of the surrounding aress, end where feasnble, to restore ‘and -

enhance visual quality in visually degraded areas. New development in highly scenic areas such as those
designate on Figure 31, shall be subordinate to the character of its settmg

Policy 12.11. Industrial development shall be sited and designed in areas specifically demgnated in the
Land Use Plan to protect views to and alonig the ocean and scenic coastal argas, to minimize land
diternation, to be visibly compatible with the character of the surrounding areas, and where foasible, shall
include measures to restore and enhance visually degraded areas. In addition, industrial development'
shall be subordinate to the character -of the settmg '

4, THREE OTHER CONTROVERSIAL ISSUES.

(1) Whether the correct flow has been ascertained, LCP V, . Policy 3.06 states: The City will
contifue a program of providing wastewater treatment facilities to accommodate the build-out population
of 12, 195, determined to be the build-out figure in Coastal Development Permit No. 406-01- which
permitted  further expansnon of the wa.stewater treatment facilities to 24 mgd

(2) ‘Whether reclamation should be required, the followmg two policies show precedence: Policy
3.08: Should the City be relieved of its mandate to parhcnpate i State Water by a subsequent vote of the
people,  then the - following = - programs would be ‘pursued:
Ungrade a portion of the wastewater effluent (100-200AF) to tertiary. treatment and build
pipelines to distribute to schools, parks, and or farms for irrigation. All available options should be
investigated as possxble sources - for water reclamation.

. Policy 6.06. The City shall participate in the efforts of the Coastal Conservancy or other private
or public agencies to implement agricultural enhancement programs. These programs may include but are
not limited to...(4) assistance programs (water subsidies, recycling methods, fencing and other buffers,
and ~ low-cost agricultural loans.)

(3) Whether this is the highest and best use of Pubhc Trust Lands, LCP IH, Figure 7, shows the
proposed site is on Tidelands Grant Lands.
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Regar Gaonm

ROGER. BN~

BM A€, 201

An»c 5 Beeves - 195 Mmain St -
Meryo Bay, Cme

I/Weherebyauthonze ooooo a—‘/w s-é. Qg,,‘, ) )lglu 7344.,

to act as my/our representative and to bind me/us in all matters concerning ing this appeal,

Signature of Appellant(s)

Date: 0OOO0
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STATE OF GALIFORNIA - THE RESOURGES AGENOY ARNOLD SCHWARZENEGOER, Sovernar
CALIFORNIA COASTAL COMMISSION )

SENTRAL COAST DISTRIOT OFFICE

725 FRONT SYREET, SUITE 390

BANTA CRUZ, OA 557804500

VOICE (821) 427:4883  FAK (831) 42741877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

" Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  Michael Lucas
Mailing Address: 2637 Koa Avenue : '

SECTIONTI. Decision Being Appealed
1. Name of-iocallpoﬁ government: R E C E I v E D
City of Morro Bay JAN 3 1 2011
- 2. Brief description of development being appealed: - CALI N|
Morro Bay- Cayucos Sanitary District Waste Water Treatment Plant Upgrade %%ﬁ?&i%ﬁgﬁ&gg

3. Development's location (strect address, assessor's parcel no., cross street, etc.):
160 Atascadero Road, Morro Bay

4.  Description of decision being appealed (check one.):

Approval; no special conditions
O Approval with special conditions:
0  Denial
Note: For jurisdictions with a total L.CP, deniel decisions by 2 local government cannot be

appealed unless the development is a2 major energy or public works pmject. Denial
decisions by port governments are not appealable.

APPRALNO: A3 /IRA )/ D0 [
-ﬁAT—E FILED: Jﬂ/}u/(ﬂ/cm 3L, 010//

DISTRICT: (¢ 6»?7‘/’4 f 4457‘
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PEAL FROM COA! RMIT DECISION OF LOCAL NT (Page 2

5. Decision being appealed was made by (check one): -

[0 Planning Director/Zoning Administrator
X  City Council/Board of Supervisors

[J  Planuing Commission

[J  Other

6. Date of local government's decision: January 11, 2011

7. Local government’s file aumber (if any): SCH No. 2008101138 .

SECTION III. Identification of Other Intercsted Persons

Give the names and addresses of the following parties. (Use additional paper as Tiecessary.)

a.  Name and mailing address of permit applicant:
Rob Livick, PE/PLS '

Public Services Director/City Engmoer

City of Morro Bay

955 Shasta Avenue
Morro Bay, CA 93442

b. Names and mailing adtiresses as available of those who testified (either verbally or in wntmg) at
the c1ty/countylport hearing(s). Include other pames which you know to be interested and
should reccive notice of this appeal

(1) Nancy Bast, 450 Fairview, Morro Bay, CA 93442

(2) Alex Beattie, 564 Acacia, Morro Bay, CA 93442

(3) Andrew Christle, 1710 Stuart, Cambria, CA

(4) Dorothy Cutter, 290 Cypress, Morro Bay, CA 93442
(5) Barbara and Rob Doerr, 340 Arcadia,Morro Bay, CA 93442

A-3-MRB-11-001 (MRB WWTP)
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(7) Steve Hennigh, 137 N. Ocean Ave., Cayucas, CA 93430
(8) Gerald Luhr, 2335 Nutmeg Avenue, Morro Bay, CA 93442
(§) Jack McCurdy, 901 Morro Bay Blvd. Morro Bay, CA 93442
(] 0) Barbara Jo Osborne, 336 Main, Morro Bay, CA 93442

( 11) Dana Putnam, 2252 Emerald Circle, Morro Bay, CA 93442
(12) Anne Reeves, 198 Main, Morro Bay, CA 93442

@ 3). Richard Sadaowékl, 490 Java, Morro Bay, CA 93442

.(14) Bill Weatherford, 799 Luisita, Morro Bay, CA 93442

(15) Betty Winholtz, 405 Acacia, Morro Bay, CA 93442 .
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APPE, ROM.COA CISION OF LOCAL GOVERN age 3
SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE:

* - Appeals of local government coastal permit decisions-are llmited by a variety of factors and requirements of the Coastal
. Act. Please review the appeal information sheet for assistance in completing this section.

»  State briefly your reaspus for this appeal. Include 8 summary description of Local Coastal Progtam, Land Use Plan
or Port Master Plan policies and requirements in which you believe the project is inoonsistent and the reasons the

~ dcoision warrants a new hearing. (Use additional paper as necessary.)

* This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is aliowed by law. The appellant, subsequent to filing tbe appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Please see attached six page letter dated Januray 30, 2011 with specific LCP and Coastal Act references.

As a summary ] offer the following: the City Council action was based upon numerous instances where
EIR information may be incorrect, in conflict with multiple LCP and Coastal Act provisions, and/or.
based on. flawed arguments. Ju particular:

1. The requisite alternatives for an EIR never explore the conceptual ideas that an ocecan outfall is

unneccesary, that a stand alone technology on an alternative inland site differently and successfully

mitgates flood, liquefaction, and tsunami hazards, and that an alternative site might free up the current -

. beach block site for other uses that are City goals articulated in the LCP and Coastal Act: low cost and
low impact visitor-serving accommodation, active or passive recreation or open space.

2. The project as approved does not sucoessfully mitigate the potential hazards of flood and spills or -
back-up due fo operational and access issues of the project being an island in a broader ﬂood zone,

* impacting emergency access.

3. The project as approved does not adequately anticipate or document the‘vi.sual' impacts of the work on
existing neighboring uses: a high school, several v parks, the beach, or futire access routes p]anned

from the Embarcadero area for walkers and bikers. The EIR rationalizes unneccesary bulk and height via

~ underlaying industrial zoning vs visual imapct on a highly visible beach bluﬂ' In proximity to several
ESHA designations.

4. The project as approved may have serious flaws with capacity due to use of historic flow vs. issues of
demographic change and current occupant capacity of existing housing stock.

5. The current plan does not articulate subsequent expansion, additional technologies for potential .
expansion of water. reclamatzon, or adequately anticipate future use needs, all of wluch are exacerbated
by the limited site size due to chosen method of flood plain mitigation.

6 The current plan does not address issues of degraded aquafers important to future City water needs
and has no concurent plan for tertiary treated water use.
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SECTION V. Certification
The information and facts stated above are correct to the best of my/our knowledge.

Signature of ﬁ(ﬁellant(s) or Authorized Agent
Date: _ W ) (20 tl
Note: If signed by agent, appellant(s) must also sign below. |
Scction VI.  Agent Authorization.
I/We hereby |

authorize .
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Si gnature of Appellant(s)

Date:
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Michael Lucas, RA [Maryiand)
2637 Koa Avenue

‘Morro Bay, Callfornia 93442
808.772.4028
michzel_g_lucas@sbeglobal,nat

Califernia Coastal Commizslon January 30, 2011
Ceniral Coast Disirict Office
725 Front Street, Suite 300
Santa Cruz, CA 850804508

Attachment to Appeal of Coastal Development Penmit o
Morro Bay-Cayucos Joint Sanitary District Wastewater Trestment Plant Upgrade

Dear Commission-

| am a resident of Morro Bay since 2001, a registered architect in Ihe stale of Maryland since 1584, Professor of Archltecture gt California
Pelytechnic State University, San Luls Obispo, and former Morro Bay Planning Commissloner, 2007-2010. | was a member of the Morro Bay
Planning Commiesion when the Draft Environmental Impact Report and Final Environmental iImpact Report for the Morra Bay- Cayucos WIWTP were
discussed, | was part of the 4-0 unanimous Morro Bay Planning Commission vole recommending thet the Morro Bay City Council not approve the
project as surrently configured and sited without additional study. | am appealing the Moo Bay Cily Council decislon to grant the coastal parmit to
you as a result of wht | feel are flaws in the EIR and in the concept plan that are not in concert with cur Local Coastal Plan, and Califomla Coastal -
Act as outlined below. i : .

I begin by saying my concams for the oceanfront / creak side sife and plant emerged when the sfte was discovered, afler four years of engineering
study, to be In the 100 year flocd plaln, | testified at that time in Seplember, 2009 to the Morro Bay Cayucos Joint Sanitary Commission, ajong with
over twanfy other citizans, that the site was Inappropriate, dus to evidenoe of two previous primery dune breaches that offer 3 glimpse of the natural
hazard exposure of this siie. Tte first, in the 1910's, was ralated to me by a local historian whose family reslded in the area, Roger Castle, was of a
storm that redirected Morro Creek from its terminus into a lagoon at the north and of Morro Bay to the current ocaan oulfall, and further, that the
down shore sand spil thal separates Morro Bay from Estero Bay and the aceap had bsen broached by 2 storm Inthe 1954, The early reach is
evidencad with the original condition of Morra Greek as noted in several topographic surveys from the lats 1800s. Tha evidence of the second
breaeh is in numerous photographs from that era. The LCP also documants other troubling flooding Instances In the ofty history. -

My subsequent comments and questions conceming the concept project deseribad in the draf EiR are documented In the final EIR as eight pages
of my letter to Mr. Rob Livick 'eomment no. 13’; unnumbared In seclion nine) and twenty-seven pages of response [pages 10-60 to 10-87]. | also
nole many of my conceins noted there mirror those of the subsequent Coastal Commisslon staff lsiter In regard to major naw infrastructurs placed in
jeopardy of natural disaster and other issues, : '

ook forward to your decision on whether thess lssues rise to level of being ‘substantial’.

Below are what In my opinion are varlances from the lefter and Intent of our Local Coagtal Plan In their order within the LCP document,

Chapter 1. Introduction

Area Deseription- Area 5/Morra Rock [p, 14] . )

Wasta trastment Plant is noled as existing use; under ‘Potentlal Davalopment' (s noted as ‘Increases...in recrestional uses and some potential for
Increase in commercial visitor =serving uses, and ‘Major Coastal 1ssues’ are among others, shoreline avcess.. '

Chapter [It, Shoreline Accoss

B.1.(b). \...new dovelopment dees not include:

{3) Improvements to any strueture which do not ¢hange the intensity of its uze, which do not increase the height, or bulk of the structura by
more than 10%, which do not block or iImpeded public accass, and which do not result in a sesward encroachment by the structure,

Discussion: claarly'the proposéd new construction Is highar than existing, utifizess the full breadth of the site In it's connectional plans, expands and
encroaches on cugrent ather uses fo the east, and in fact In the proposed plan, moves the new above ground footprint and mass of Wreatment ianks
closer o the ocean. As noting except the Incoming flow piping, and outfall piping Is retained, and the entire facility is new consiruction, it is ‘new.

Chapter I, B.1. references Galifomia Coastal Act Section 30213. falso referenced in Chapter IV, B.]
" Lower cost visitor and recreational facllifies shall be protecied, encouraged, and, where feaslble, provided, Bevelopments providing public

recreational opportunities are proferrad,

Disoussion: By assigning sp intense Infrastructure use to the sita without due diigence on alternatives, the altarnaﬁ!)e uses for the site,v their
potentially lessar anvironmental impasts and bensfils {o the City are not weighed In the delibarations, In this case, the adjacent use and several
nearby uses are recreational vehicle parks, which offer expanded coastal and affordable access. Thase suggest the viability of he site for such use,
s"ﬁm nett:he:tsarlly IinvoMng d:ahol:sf?nle mﬂtt;lon :; cnlrpah'uctions.otfleep excavations disturbing cultural resources, or permanent mmw C
ctures that require mounds and fill alt © visual character of the area. In fact, such lower intens e :
the visual character of the sita. o o K’%"Y\Aﬁﬁeﬂf%’f mﬁé / ?’)
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Chapter I, B.1. references Callfornia Cosastal Act Section 30220. [aiso refersnced in Chepter IV, B]
Coastal areas suited for water-oNented recrastional activities that cannot readily bre provided at infand water areas shall be protected for
such uses, :

. Discussion: The lack of non-acean outfall/ stand alone plant/ altemative site snalysis allemativals] preciuded recognizlng the benefit of tha current
VWP site being placed Into use as a racreation supporting, visitor serving, or olher coastal dependent uses to be measured against the
environmantal impacts and possible additional environmental benefits of a relocated planl

Chapter Hll, B.1. refarences California Coastal Act Section 30240, Jalsa reforenced in Chapier V. B, and Chapler Xil] R

(a) Environmentally sensitive habiiat areas shall be protected against any significant distuption of habilat values, and only uses dependent on-
those resources shall bo allowed within these arens, ‘ : : _ '

(b) Davelopmant in areas adjacent to environmentally sensitive habitat areas and paris and recrzation areas shall be sijed and dasigned to
prevent Impacis which would significantly degrade those areas, and shall be compatibla with tha continuance of those habltat and recreation areas.
F.5.a. State Highway 41 Terminus: The terminus...abuts a large sandy bieach...and provides access to the scenic dunes that flank the road.
Chapter Il}, G. 2. Area 5- Morro Rock Specific Policies
Poliey 1.15 The area located west of the Embarcadero allgnment projected north shall be designated as open space/recreation.

Policy 1.18 The dunes area nerth of Ataseadars Road and weast of the High School shall be designated as environmeniaily sensitive habitat.
Portions of that area guitable for passive recreational use shall be designated opan space/recreation.

Policy 1.19 '...tha Cily shall undartake construction of a pedestrian and hicycla bridgs over Morro Craek mouth as a means of enhancing iateral
shoreline access and recrestional cpporiuniiies. ' ’ :

Discusslon: Tha sections reference the weslem context of tha slte ag environmentally sensitive habitat, scenic dunaseape, and activa and passive -
racreational areas. Tha aceass Is at the tarminus of Highway 41, a major highway from the Geniral Vallay, and ana of the few In the City with beach
access thal does not traverse & residentisl neighborioed, The long-term vision is to intenslfy this aceess aspect with a bridge cennection over Morro
Creak for walkers and blkers to extand access from the south, Clearly these passages suggest that there Is a Cily viston for this area apart from the
Industdal selting that cominuslly charscterizes the EIR Judgmerts. o

Chapter i), C.1 Physical Characteristics. '...One of the primary intentions of the LUP Is pulicies pertaining to access and recreation Is ...
to m:admlze access in new development, consistent with the provisions of the Coastal Act. :
an
Chapter Ill, Figure 8; Existing Shorellne Access
Ther":\ap specifically identifies the end of Atascadero Road as ‘Highway A1 Terminug'
B -
Chapter Ill, Figure 8: Recreationat Activity lnventory : _ : '
Then;nap specifically Identifies uses around the existing WWTP slta as ‘swimming and diving’, ‘pleasure walking and logging', and 'ouldoor sports’,
a o . Ny :
Chapter N, F. Spacific Resources, |ssues, and Constraints by Planning Area.
and : o :
Chapter iV, C, Visitor-Sarving Resources, Issues and Concems . K
‘...The :‘:ny's major Industry is tourism and &3 a result, smphasts Is placed on the provision of those servites required by tourists of all income
categories,’ \ .
~and o
Chapter [V, G. Visltor Serving Policles .
Policy 2.01. Lower-cost visftor and recreations! facilities ... shall be protected, encouraged and where feasible, provided.

Disoussion: These sections indicate again that the sfie Is not purely ‘industrigl’, but impacted by and surrounded by muitiple public recraational
aclivities impacted by the new construction of the WWTP. The desoriptions highlight the acknowledged sensitiva visual context of the WWTP site
* and how it could be compromised by Insensitive design on the site. The slte proximlly to reereation and expansion of lower cost RV park or other low
*_impact visitor serving commerclal is never addressed in the EIR due te no alternalive stand-alone scenario. The lack of sland alone, non-outfall
dependant alternatives preciudes the comparativa benafit of the existing site used for tourist or recreational uses,

Chapter V, B, references Callfornia Coastal Act Section 30254
“New or expanded publfc works facifities shall be designed and limited to accommodate needs generated by development or uses permitted
-ponslstent with the provisions of this division; provided, however, thet it is the inlent of the Legisiature that Stale Highway Route 1 in rural areas of
.the coastal zene remaln a scanic fwo-lana road, Special districls shall not be fonmed or expanded except whera assessment for, and provision of,
{he seyvice would not induce new deveiopment inconsistent with this division. Where existing or planned publie works facllitles can .

- accommorlate only a limited smount of new development, services to coastal-dependent land use, essentlal public services and basic
Industries vito) to the ecanomic health of the région, stats, or nation, publjc reécreation, commerciaf recreation, and visitor-serving land
‘uses shall not be preciisded by other development. ' ' . '

Discussion: The Tirst clausa speaks to WWTP capacity. The scoping dosument uses figures atiributed to historio use. While these figures may he
accurate {thera has been public testimony contained In the EIR that suggests thesa numbers may be flawed], and certainly the ara of waler saving
piumbing fixtures has resulled in a per use/per fixture savings of water and reduction In effiuent, there remains the Issues of changing demographic
relative to existing housing stock and line capacity and flow due to-ing degradation. In‘the first instance, Morre Bay has ecen a shilt from families

and maintaining two local elementary schools, to ciosing one, and the communlly Increasingly represented in the refirement age group. This shif -
has moant the hverage housahold hes far s water use without taking into accourt fixture typa. This shift, as il plays out over time, suggesls a
tumover of houses to possibly ‘empty nester’, possibly weekend or seasonal users, but also posaibly a re-establishment of famiiles as a larger
companent of the town. This paasibility/scenario is discounted by the use of current figures. A second issue Is that with the degradstion of vilreous
sewer fine, thare is & loss of effluent due (o leakage. As the lines are systematically replaced, there could also be a leap in flow dus to (193 of leaks. -
This does not seem anticipated in the EIR lshguage at all. Discussions on how peak wet season flow and peak holiday use may colneide Havehibit C
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disclosad as much as 8 mgd flows, and that level of flow Is difficult to imagine in this configuralion. Obviously the new conslruction on the

_ tecenfigured site preciudas other tonstsl dependent or additional coasinl accass on that past of the site. The EIR and coneept plan suggest nothing
of public benefit for the three abandoned beach black acres of the derholished VWP, rendered problematic for any development due to the fiood
plain issues caused by the new landforn for the new WWTP construction,: .

Chapter V,.B. refarancas California Coastal Act Saction 30231. [also referenced in Chapler Xli, Environmentally Sensitiva Hahitat Areas]

The klological productivity and the quality of coastal waters, streams, wetlands, estuaries; and lakes appropriate lo maintain optimum populations of
marine organisms and for the protaction of human heaith shall ba malntained end, where feasible, restored through, among other masns,
minimizing adverse effects of waste water discharges and entrainment, conirolling runoff, praventing depletion of ground water supplies and
substantial interforenca with surface water flow, enconraging waste water reclamation, maintaining natural vegetation buffer areas that -
protect riparian habitats, and minimizing alteration of natural streams,

Biscussion: The project weighs heavlly in its logic for this site based upon tha reuse of the existing ocean outfall. While the existing ocean oulfall is.
termed as mitigated by naw treatment process, no allemative sie or method was discussed that could possibly remove the ocean outfall as a
component of the {reatment process, thambﬁ negating the chance of discharge due to flood, tsunami, raln evant or equipment fallure. Fuilher, tha
rauss of treated water In {he surrent design has no long term plan associated with the project or slle that suggests tha plant will help mitigate Moro
Bay's fong term dependance on the State Water System or enhance the loval aquifers that City wells depend upon during State Water System
maintenance. The sflo develops new consiruclion adjacent to the current vegetativa buffer af Merro Creek, increasing the possibilty of accident that
would Impact the creck and ocaan outfall. : . )

Chapter V, B, references Callfornla Coazstal Act Section 30250, .
(8) New residential, commercisl, or Industrial davelopment, excepl as atherwise provided In this division, shafl be Ioeated within, contiguots with,
or in close proximity to, existing develaped arass able to accommodate &t or, where such areas are not able to accommodate it, In other areas with
adaquate public servicas and where it will not have significant adverse effects, either Individually or cumulatively, on coastal resourees, In
addition, land divislons, ather than Izases for agricullural uses, oulside existing developed areas shall ba parmitted only whare 50 percent of the
usable parcsis in tha aren have been developed and the created parcals would be no smaller than the average size of surrounding parcels.

(b) Where feasible, new hazardous Industriol development shall ba located away from existing developad areas.

Discussion: The parts of the existing plant siated for rause are the untreatad wasta pipe In and the treated wasts pipe out; everything between,
including the site fiself as 110, Is from new consizuction. The idea thal the plant is 'rencvated’ or ‘updated' is a streteh of lugiz. it Is demolished. While
the EIR contends the plant is protecied through zoning and other doguments due to tha current treatment plant, this Is an environmental Impagl

- Issue, nof a 2zoniny law lssus. it 5 criical to consider the environmental Impact of the plant regardless of it's being allowed by zoning. The proposed
treatment plant, for the purposes of anvironmental impact, not Isgality of site use, should be cunsidorad a new plant, The EIR should not be allowad
to use a ‘grandfathered’ clause 1o dismiss the envirenmenta) impscts based on accepting adverse conditions because they occur now in the plant to-
be demolished, Any impact thet Is established by the new construction and siting should be made to address mitigation as if e second site under
consideration existed as 8 possibiiity, not dependent on this site. if considered In this manner, odsrs, visual Impact, chemical hazards, hazards from
flood and tsunami all are impaots thet canriot be addressed by simply being dismissed as ‘they currently exist, the situation is no worse, and
therefors the Impacts do not exist, ar-do no! requira mitigation”. As no stand-alone site allemative was reviewad, the infeasibilily of alternatives for
hazerdous uses was never discussed. © -

Chaptsr V, C.4. Water Resources [pp. 71-98) N
Distussion: The section degerities the 1970-80 water issues that have changad radically. What has not changed is the lack of eoncern for lhe
groundwater basin. The lack of a water re-use compaonant or plan in the-Concept Plan is nol iooking forward te future water needs and risks

dependanica on the Stale for water or more axpansive additions- cunently unpianned or concepiually ascommedated- in the WATP concept plan.

Chapter VI, Archeology )
B.2. CEQA , B.3 Public Resources Cade, B.4 Health and Safaty Code

- Policy 4.01. Where necessarlly significant archeolagical,,.resources shalfl be preserved to the greatest extent possible.., .
Policy 4.04, Where archecloglcal ragoureas are found os a result of & preliminary site survey hefors construetion, the City shel reguire a -
mitigation plan to protect the site. :
Policy 4.07. All available resources...shall be explored to avoid development on sighificont srcheological shes..,

Discussion; As nuled [n testimony at the Joinl Senitary Commisslon, Playano Salinan representatives discussed their concemns about the nature of
the WWTP site relative to burlals and other cultural resources. The rapresentative of the Northern Chuniash Council nofed In an EiR woittshap he-

_had not been conlaciad aftar years of project design. . By the tima of the DEIR review & few weeks later, the Northern Chumash noted they had
been contacted and noled satisfactory progress toward understandings on the project, However, by the final EIR, there was no 'plan’ in piace. The
site conlaina both long-standing dunescape, bul also considarable fill placed over the typleal troughflowlands/watlands that lles (andward of the
primary dune system. It Is impossible with simple surface archeological investigation to ascerialn the culturel resources that may lle below ton ta
‘fifteen feet of fill, No record for deap site Investigation [ground penetrating radar, efc] was svallabie by the final EIR, Additlonally. no specific
structurs| system had yet been identiflad that could be associated with consiruction procassas relative to ground and sub-grade disturbanca. Project
discussion Included, bul with no commitment, to stone plias. in effect this may be aezomplished by drilling- that would leave Iittle cuitural materials or
human remains encountered during the procass {o be in any slals for identification as such. Other mechanical construction operations, while under .
observation by Native Ameriean personnel, sould similarly disturb malerlals with fo cbvious lrace.

Chapter -VII,' Energy/ Industrial Development ' , . :
Policy 6.14 d. *.,,Any storage afeas shall be Inconsplcuously localed and extensively screened from publis view with heavy landscaping.’

Discussion: 1t Is a contradiction that coastally dependent energy resources, while zoned_vand allowed in industrial areas, are thought of as .
. Slgnificant screening from publio view, whils the industrial WWTP Is rationalized as needing none, due to industrial zoning, This seems a %'t C
deficiency of the EIR in acknowledging the visual impact of the Industrial facilitias such es the WWTP, QMWQM%MWWTP)
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Chapter Vill, Coastal Agriculture
C.4.(a) Morro , Chorro and Los Osos Watersheds. ‘... Considerations for the Moo and Chorro watersheds direclly interrelate with the Clty's
planning lesues and efforts... Morro Bay's primary interest lies with the land use and facliities planning for the Moo and Chorro Watershed, since

- poflclas for these araas directly affect Cily resourcss....there are found to bo social and economic interdapendancies...While cities have ot bean
teaditionally invalved in rursi planning, it is incumbent upon Morro Bay o sbandon convention and assert iiseff in planning for these two crilloal

. watershad areas ‘
(b). Groundwater/Basin Management. ... In order to respond to eurrent and future abligations for municipal water services, and the priorities of the -
Coaslal Act, the CHy will be reguired to implement certaln management aciivitles which may or may not occur within its corporate boundary. An
example of these activitlas might Include.,. groundwater recharge using surplus stream flow.,,.and other water resources. Beyond municipal water
production, the Clty has a vital inlerest In ptotection and enhancament of the larger Morro and Choro groundwater basins,

Discussion: The gurrent concept plan has no mechanism, despite the tertiary treatment capability, to affect the groundwater issuas that the future
holds for the City. The facl the Cily uses State water currently, despite Il's water privileged locale, is shocking, and the facl that » major
infrastructure- the mejor infrastructura to ba built in Morro Bay. over the next twenly years, ignores this condition is dislurbing, and places future
clizens ot risk as to water sources. ' ‘

Chapter X, Hazards references Callfornia Coastal Act Sestion 30253,
New development shall do all of tha following: .
(&) Minimize risks fo life and property in areas of high geclogic, flood, and fire hazard.
{b) Assure stabllity and struclural integrily, and pelther create nor contribute significantiy to erosion, geslogic instability, or destruction of the
Zr’tzﬂ_o; surrounding area or In any way require the construction of protective tlevices that would substantially alter natural fandforms along
and cliffs. _ . ) .
{c) Bo consistant with requirements impozed by an 3ir poliution control disiriet or the State Alr Resources Board as o each particular development.
'(d) Minim/ize energy consumption ond vehicle miles traveled, -
(e) Where appropriate, protact special communities and nalghborhoods that, bacause of their unique characteristics, are popular visitor destination
points for recreational uses. ‘

. Discussjon; While ad]usting the natursl) tomain as requisiia fo raise te new constriction abave the current landform flood plaln, the new construclion
has no anewer for tsunami protection aside from no worse than tha demolished plant. While i Is estimated the new landform and demelition of the
existing WWTP will not expose the ¢ity o iabilily from flood plane and fiows being altered by the projest, the numerous. struciures that are part of the
Morro Bay High School are significant structures 1o impaet should the astimate of 1he direction of tha sltered flovd water flows be incorrect. While the
new landform s visualy screened from several vantage points by adjacant dunes, It is @ raising of the existing bluff top, and that increases the visual
tmpacl of all the planned new stuctures. Energy consumption Is significantly incréased with the proposed plant, and no elements are explicitly
contained i the concept plan for on site photavoltaie ar wind generation, even to off st the adminletrative structure power loads. The drying process
is highly energy nefficlent vs, current passive land based drying, and the proposed ona hundred fold increase In large capacity hauling vehicles from
five a year fo as many as five hundred e year Incraases llability riek of tha plant operations due to increasad highway traffic and concurrent pefiution:

Chapter X, Hazards . _ _ ) .
C.1, Fiooding. *... The storm of January. 1973, considered a storm of only a 20 year magnituda, brought flooding to the critical Highway Qne
underpass where Highway 41 meets Main Strest, and 8 humber of areas in North Morro Bay east of Highway Qne,
Figure 22: 100 Year Flood Plane ‘
D. Hazard Policies . )
Pollcy 9.01, All new davekﬁement focated within aress subject fo natural hazards from geologlc, flood and fire condijtions, shall be located
$0 as 1o minimize risks to iife and praperty. : -
Policy 9.03, A/l development, including construction, excevation and grading, except for fload control prajects and agricultural uses shall be
prohibited in the 100-year floodplain areas ..,.The heights of permitted development shall be compatible with the character of the

_ surrounding area and not confiict with scenic and visual qualities, _ . “ .
Policy 9.05. Plans for development shafl minimize cut and fill operations. Plans showing excess cutting and filling shall be modified or

" denled if it Is determined that the development could be carriad out with less afteration of the netural ferrain. ’
Policy 9.08. All development shall be designed to fit the site topoaraphy, solls, geclogy, hydrology, and any other existing canditions and bha
oriented 5o that grading and other site preparation {a kept to an absolute minimum. Ta accomplizh this, structures shalf ba built o existing
nalural grade whenever possiblo. ’ ' ' '

Discussion: While the EIR states that the concept plan has ralsed the new construction for the WWTP out of the 100 year fisod plein, the proposed
‘project remiins Isolated within- that plain along much of the length of Ataseadero Road for emergency services and essential personnel access, In
effact creating an [sland i the 100 year flood plaln. While this potentially mitigates the WWTP itself; It restriols acoess In emergency conditiona of
high system ioading- potentially compromising plant operstion, parheps with only a 20-year stormMlood event. Tha sole allernative exemined was {6 .
raise tha new sonstruction on a mound within the 100-year flood plain. No allemative mitigation such as an altlemative slte without this Impact was

- examined. The EIR pioposes the mounding fer tha new consfruction and resultant project halghl does not affect the viewsheds nor Is assthetically
displeasing to visitor serving commarelal, high scheol, Lila Keisér Park, scenlc dunescape or beach due to the status of lhe underlying zoning g2
industrial. The concept plan ralsad mound, as linked to solving the 100 year flood plain, never is discussed In the larger visitor serving context of
neighboring uses as.contributing to visual biighl, and this sftuallon {s never mitigated by altemative site study that would completely mitigate and
‘enhanca the existing site for new uses. ' ‘

Chapter X, Hozards . :

C.2. Selsmis Hazards (a) Groundshaking, (b) Liquefaction -

(c) Tounamisz.’,,,slriking share within minutes...for] taking hours to regch the coast...Mero Bay has suffared from tsunami damage In recent yenrs,
once in 1980 and then again in 1964....For planning purposes, tsunami risk s Indicsted by polential run-up areas... This would then include ...ali
areas up to Highway One In the Atascadero Beach area.., Tho Califarnia Division of Mines and Geology classifies the Morra Bay coast a5
‘potentially dangerous If tide and tsunaml are in phase’, ' o _
Figura 23 Ground Shaking Map Exhibit C
Figure 24 Liquefaction Potentinl flap A-3-MRB-11-001 (MRB WWTP)
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D. Hazard Policies : . - i
Policy 9.01, All naw developmant lacsted within ereas subject to natural hazards from geologie, floed and fire conditions, shall be Jocsted
50 as to minimize rigks to lifie and property. _ ,

Polley 9.08, Plans for development shall minimizoe cut and ] operations. Plans showing excess cutting and filling shall be modified ar
denled f it is datermined that the development could be carrled aut with Jess alteration of the naturs/ terrain. T

Pallcy 8.08, All development shall be designed to fit the site lopography, solls, geology, hydrology, and any other existing condltions and be
ariented so that grading and other sita preparation i kept to an abasoiute minimum. To accomplish this, structures shall be built to existing
natural grada whenever possibla. .

Discussion: Thasa sectons claarly articulote the existing WWTP site Is subject to all three major hazards under the seismic heading in the LCP. The
mitigation explored for groundshaking in the EIR s struchural and civil engineering to satlsfy codes. Virually no aflernative to structurai and eivil
-engineering mitigation for groundshaking may exist within the Cily bounds or edge areas. Ceologlc reeord and Figure 24 show a liquefaction hazerd,
mnn’}gawd by struetural and civil engineering design. However, no alternative to engineering mitigation for iquefaclion weas explorad or examined,

such as an alternative site without geologls conditions not subject to Equafaction, No tsunami mitigation was deemed nacessary in the EIR beyond
feference to the City’s disaster rasponse for a tsunsmi, meaning that the clavated new construction sile was never seriously mitigated for tsunami at
all for proteclion of the plant Rself. No allemnative tsunami mitigation was explored or examined, including an allernative site without the tsunaml = -
hazard due to efevation or distance inland from shora. i

Chapter Xll, Environmentally Sensitive Habitat Areas ,

Chapter Xl reforences Cafifornia Coastal Act Section 30231. fa/so referancad in Chopter V, above]

The biclegical productivily and the quality of coastal waters, streams, wetlands, estuaries, and lakes appropriate lo maintain optimum populations
of marine organisms and for the protection of human health shall be maintained and, where feasible, restored through, among other means,
minimizing adverse sifects of waste water discharges and entrainment, controlling runeff, preventing depletion of ground water supplies and
substantial interferenca with surfata watar flow, encouraging waste water reclamation, maintaining natural vegetation buifer oreas that protect
riperian habitsts, and minimizing allerstion of natural streams, o o - .

Chapter Xil reforencss Callfornia Coastal Act Section references Californla Coastal Act Section 30240. [afso neferenced in Chapler V. Band

Chepter ] ) _

{a) Environmentslly sensitive habitat areas shall be protected against any significant disruption of habltat values, and only uses
dependent on those resovrces shall be allowad within those areas. , : . ~ o -

{b) Developmeni in areas adjacent to environmentally sensitiva habitat areas and parks and recreation areas shall b slted and designed fo
prevent Impacts which would significantly degrade thosa areas, and shall be compstible with the continuance of those habital and recrestion areas.
Figure 28 Environmentally Sensitive Habitat Aress - o
Policy 11.02. Development In arass adjecent to [ESHAS] and parks and recreation araa shall be sited and designed to prevent impacis that would
significantiy degrade such areas, and shall maintain the habitats functionat capacity. , - Ny R
:;:Ley ba‘l1.19. '...New development adjacant to wetlands shall not result in adverse impacls dua to addilion sediment, runoff, nolse, and other

roances. -

- Disgussion: The EIR continually discusses the exisling WWTP site and new construction elsvaled site as ‘industrial' dua to zoning designation, but is
also adjacent to the Morro Creek ESHA, one of the largest ESHA in the ciy. I Is critical to not Izpse Into.disregard for this edge condition. THE
-conetpt project and EIR do not address the south boundary of the new construction and elevaied mound, so It Is not possible to atiempt an.
understanding if the ESHA Is adaquately maintained, although the idea that the mound adds runoff to the ESHA Iz a poselbliity; No altempt has been
made in any document tait to-anhance expand or rastore the ESHA or retum any part of the site to pre-fill riparian eonditions, .

Chapter Xl Visual Resources: o »

A. Introduction, ‘Tha Clty of Morro Bay Is located In o physical gelling with spectacular visual qualiies. The visual resonrses serva ag valuable
asaets to both City residents and visliors....'

Chaptor XIl references Callfornia Coastal Act Section 30251. _

- The seenle and visup| qualities of enastal areas shall be considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views fo and along the ocean and scanip coastal areas, to minimize the afteration of
naturs] land forms, to be visusily compatible with the character of surrounding areas, and, where feasfble, to restore and enhance visual
quality in visually degraded areas. New devalopment in highly scenic areas sueh as Hose designated In the Callfornia Coastiine Preservation and
Recreation Plan prepared by the Department of Parks and Recroation and by looal governmant shall be subordinate fo the character of its setting,
C. Assessmant of Scenic Values, ‘.. Because man-made visual quality and natural visual quality are gesthetically pleasing and desirable In

%J:Isur:g wazhs,thu';ban viswa are-pvaluated undar different criteria than natural views, The critaria for assessing views of the urban environment

such {hings as! o o . K

(=) the enhancement of tha Clty’s character through use of bullding materials and scale of the structures,
(b) the compatibilily with surrounding structures
(c) the compatibifity with the natura! foatures of the area
(d) the presprvation of public views
{¢) the enhancement and definition of the City’s Image
{§) the uniqueness of the City’s Image.

Figure 30 Scenic Views [The sit2 is bordered by the nartherm extension of the Embarcadaro, which ks indicated as a ‘street providing views', and

cloge to two separate ‘angle of view’ markers, each of which indicates broad 270 degree vistas ne, nw, and sw, except se loward the site].

Figure 31 Areas of Visual Significance [The site falls adjacent lhe demarcated ‘Morro Rock Clly Beach/Atascadero State Baach' deslgnation]

C.8.b. PGEE Plant; *...while many aspects of the pawer plant have detracted from the visual character of Morro Bgy, the main facility with s

three stacks ihrusling skyward have become a part of Moo Bay's visval character. ' ' o

C.5.c. Coleman Park: ‘A Clty park...that could take better advantage of jts potential views.. fto] Atascadero Beach to the north.

D. Conflicts and fssues. While Morro Bay has been blessed wiih a physical setting of unigue and epectacular visyal qualily, the community can

.'a"a'ﬁgb"f; g:‘e u:z:gft; itgvama_g?y of; alr:sd 5’3‘&“@“ dva’: its vécrui; character. Jt is desiraple to enhance Morro Bay's views. It Is equally

nsciously see stter o G visuaj qualities wh Fihe é
had beon dona 1o thess uiiey lag quali ile attompting to restore and repalr the damage that
Exhibit C
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Polley 12.01. The scenic and visual qualitles of coastal areas shall be considered and protected as a resource of public Importance,
Permitted devolopment shall he sited and designed to protect views to and along the ocean and scenle and coastal areas, to minimize the
alteration of natural fand forms, fo be visuafly compatible with the character of the surrounding areas, snd whers feasjble, to restore and
enhance visus] quality In visually degraded areas. New development in highly scenic aress such as tirose designate on Figura 31, shall be
subvrdinate 1o the charactor of its setting. ' o

Polley 12.02 Permilted development shall be siied and designed to protect views to and along the coast and designated scenlc areas shall be
visually compatible with the sumounding argas...’

Policy 12.11. Inclustrial development shall be sited and designed in areas specifically designatad in the Land Usa Plan to protact views fo
and along the ocean and scenic coastal aress, to minimize land aftermation, to be visibly compatible with the character of the surrounding
areas, and where feasible, shall include measures fo rastore and enhance visuslly degraded areas. In addition, Industrisl development
shall be subaordinate to the character of the setting.

Discussion: The-EIR consistanitly diamissed sesthetic and visual impacts onto adjacent beach, vigitor serving commercial RV parks, beach access
publls stréets and high school amonyg other immedlate properties, dua {o the site being 2oned as an Industrial use, The location, while industrial, is
feet from a cily controlled public beach, adjacant 1o a protecied cresk ESHA, and is along Atascadero Read, the end of patentially scenlc Highway
41 after it crosses Highway1 a few hundred feet away. The WWTP is counling as neighbors two successtul motels, Morro Bay High Schaol [student
populetion approximately 900 on a 43 acre aceanfront campus), a planned community swimming pool, and ball fields of Lila Kelser Parik, The new
1wo story indusirizl construcilon, ralsed on its new altered land form of five feet of fill, will ba vielble for miles of beachfront, including Morro Rock,
and the north éxtension of the Embarcadero, thal accesses enother public beach parking drea. The EIR visual analysis is highly selective, with more -
Impucted vizws to the site ignored In the analysis. A fine of (wo story struchwres Is indleated, running east-wast across the creek side site. Exact
helghts are couched as still undelermined, as it Is 2 goncept plan, but as was made obvious in the EIR public discusslon by Moo Bay Planhing
Steff, lustratad buildings could ba raised in helght even {aller than shown due to the Industrial zone allowances, While some of ihe riew bullding
heights are determined by equipment slzas or maintenance or service vehicies, the westem most structure, the administration buliding, is
unnecessarily two storles, when compared to facilitlss usad throughout tha EIR as compsrative sités [for example, the Plame Beach WWTPL. The
sludge drying structure walls ate high due to attempted containment of aders, and has upper level sarvice deck and sialriless steel structures facing
southem beaches, Mormo Rock and downtown, suppozedly visually mitigated by being non-glare, It is possible additional helght may ald iri odor
glgg“:tl:nn at':hre cost of additional visus! impack. No lighting studies to date hava bean done to show the visual Impact of service or securily fighting
or night. : S

Balow are additional concerns relative to California Coastal Act sectiona thal may be applicsble, fwith 9mphasls provided by me]:

30280,
Coastal-dependent industria! fachities shall be encouraged to locate or expand within existing sltas and shali be permitted regsonabla long-term
growth where conslistent with this division. However, where new or expanded coastal-dependent industrial facllities cannot feasibly be
accommodatod consistent with othar policfes of this division, they may nonetheless be peymitted in accordoncs with this section and
Sections 30261 and 302682 i | ) ’

{1) alternative focations are Infeasibie or more environmentally damaging:

(2) to do otherwise would adversely affect the publle welfare; and .

(3) adverse cnvironmental effects are mitigated to the maximiim extent feasible.

Discussian: At face value the propased WWTP Is new copstruction on a newly created site. At a minimum, the proposal is an expansion spatially
and in site plan of the existing piant, with underground camponents across the six acres, One of the poinis ralsed by many at the WAWTP Planning
Commission hearings was a lack of true alternative studies. This section requires aftsmate sites fo be shown as Infeasible, and that existing
lncations be mitigeted to maximum extent possible, not simply mitigated o less then significance. Tha fact the netural hazards aro not furklamentally
mitigated, but memly rationalized as less than existing, places significant infrastructure potentially at risk, adversely affectiig the publlc welfare. An

, stand-slone site and plant with no acean outfall patentially mitigates impacts of cdor and visugl impact from a beach biock efte, higher
energy use, truck traffic and poliution, exposure of high school to hazardous chemicals, and ocaan aceidental spil.

30500,

(a) Each local government lying, in whiole or In part, within the coasial zone shall prepare a lacal coastal program for that pertion of the coastal zone
Within lis Jurisdiction. However, any local govemment may request, in writing, the commission to prepare a local coastal program, ora portion
thereof, for tha lecal government. Each focaf coastal program prepared pursuant to this chapter shall contain a specific public actess
component to assure that maximum public access fo the coast and publle recreation areas is provided.

Discussion: By a lack of study of alternative sites and non-ocean outfall technologies, the splrlt of this secllon is violated relative ta the benef! of the
vacated siis for different visitor serving or other recreational or coastal dependent uses. .

Exhibit C
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LT Approval with special conditions:
0 Denial "
Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major- energy or public works project. Denial
decisions by port governments are not appealable. '

TO BE COMPLETED BY COMMISSION;

APPEALNO:  4-3-/AA "/'/ 00/
DATE FILED: “:‘LW 31, 20/(
DISTRICT: __ (srtral CoasT
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APPE OVCOSLE EOFCGOVE NT (Page 2

5. Decision being appealed was made by (check one):

(3  Planning Dircctor/Zoning Administrator
z( City Council/Board of Supervisors -

~ Planning Commission
O  Other

6.  Date of local government's decision:

7.  Local government’s file number (if any):

SECTION IIf. Identification of Other Inte

' lee the names and addresses of the following p zes (Use addltlonal paper as necessary.)

: 'a  Nameand mailing ad;;: ,;zmiza f?/ % (

av\nb E M ek

. b. Names and mailing addresses as avaxlable se who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and -
should receive notice of this appeal.

m
N /A

@)

G)

4
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@1/29/2911 13:43  BB53951356 GOOD CLEAN FUN
AL FROM COASTAL PE CISION OF LOCAL GOVER 03
SECTION IV. Reasons Supporting This AE_ peal
PLEASE NOTE:

*  Appeals of Jocal government coastal permit decislons are lmited by a variety of factors and requircments of the Coastal
Act, Please review the appeal tnformation sheat for assistance in complcting this section.

»  State briefly yoar reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you belleve the project Is inconsistent and the reasans the
decision warrants a new hcaring. (Use additional paper as necessary.)

® This nced not be 2 complete or exhaustive statement of your reasons of appeal; however, there must be sufficlent
discussion for staff 1o determine that the appeal is allowed by law. The appeliant, subsequent to filing the appeal, may -

submit addltional Informatlon t the staff and/or Commisskon to support the appeal request.

e T
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PEAL FROM C PE DECISION OF LOCAL GOVERNMENT (Page

SECT. lQN V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Siﬁ. ot;'ApbeH

Date: ’[ - gj “,L/

Note: If sigried by agent, appellant(s) must also sign below.

Section V1. Agegtéuthdriv;g_g'og
[/We hereby / (/ / 4
authorize ' :

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

Exhibit C
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To: California Coastal Commission

From: Steve Hennigh
Good Clean Fun Inc.
136 Ocean Front
Cayucos, California 93430
805 995 1993 ph.
805 995 1473 fax

‘Dear Commission,

This is a formal appeal to the commission to oppose the Morro Bay

Waste Water Treatment Plant Environmental Impact Report and
general plan to build this project in their proposed location. Not only
has it been clearly stated this is a "new development" and not a
rebuild of the existing plant. Therefor It "has to” be more clear and
precise on. "WHY" ‘this Is the best location for this Waste Water

- Treatment Plant to. be built In this highly sensitive Beach location.

But also the current board of directors has been negligent in it's
process and very incomplete in It's findings. | have been attending
publicly held meetings for the past several years and have asked

many questions and stated many- points of concern during public

comment times. So, Steve ‘Hennigh, should be on the records and
completely within his rights to appeal this project.

A litfle about myself and why | got involved. 1 have owned and
operated.a water-sports / recreational business on the wateriront In
Cayucos for 35 years. | am a docent fo the Estero Bluff's. | operate
eco kayak tours, lessons, and rentals. | also have built a large part
of my buslness around Surfing, my life's passion, and the Stand Up
Paddle Boarding for all the years of my business. This has been a
great privilege to be right on the water front all these years with
minimal sewage spills. [ also own the beach front commercial
property right here In Cayucos were my business Is located and
operates. This location is less than 5 miles from this 'WWTP
proposed site in Morro Bay. Myself and my family are active
watermen and as you can see, we have a vested interest in the locall
environment. | would suffer great financial hardship if a spill or
natural disaster took this plant out. You can only imagine the

hardships of business when the beach is closed. This is why | am

involved.

[ was given the opportunity to ask in writing the concerns. i have with

 the project and ‘was told they would be addressed in the

Exhibit C
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Environmental Impact Report. These were poorly covered in their
EIR and should be addressed thoroughly by the Coastal
Commission. It would be a tragedy to allow this project to go forward
with the lack of information and proof this is the site to build on. This
waterfront site has potential to be a Tsunami disaster beyond
anyones clear findings. lt's location in a "“flood plane” alone is of
tremendous concemn. The lack of acknowledgment for "valuable
recreatlonal” use is also of great legal liabiiity. it reduces Public
Access and Recreation in many ways both on land and in the water.
A "spill" or Tsunami would be catastrophic. It's currently located in a
*100" year flood plane, existing some 60 years with minimal spillage.
A flood is inevitable in the next 30 to 40 years according to scientific
study. This alone would cut off or eliminate public access when (not
[f) it happens. Section 30221 protects oceanfront land for
recreational use. This site is not in accordance with this rule. Section
30223 reserves upland coastal areas for public recreational use and
it's clear this is not being considered. Any disaster would cut off and
impair publlc access.
Morro Bay Waste Water Treatment Plant is clearly not Iookmg for
alternative sites. Only "One" other site was considered and fiooding
and Tsunami's were not discussed in it's consideration. -Only high
costs and financial reasons why not to build at Chorro Basin. The
commission clearly stated to consider "alternative sites" plural or
several. Not just one and barely talk about it. Morro Bay WWTP was
-asked to be more explanatory on their Tsunami evacuation plan by
the public, the commission, and myself. This has never happened,
Section 9.01 requires "New Development™ to locate to minimize risk. -
Risk has not been clearly covered and this site should not be
allowed to happened Many alternative sites are there and have
been suggested to the Board. The Morro Bay Planning commission
hired has been ignored with their findings and were threatened to be
fired with thelr results. The appeal process has started. Thank you
very much for taking the time to listen and consider my appeal. | am
not a politician or statesman that can write without fault. | am a
concerned local businessman and tax payer who will be doing my
part to pay for this new Waste Water Treatment Plant. Please
consider my appeal.

Good Clean Fun Inc
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CALIFORNIA COASTAL COMMISSION JAN 31 201 @ '

CENTRAL CORSTRiRTRACT DF e CALIFORNIA

- ATl A

VIXCE (F31) &35 FA'KMN!HI"

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Inforination Sheet Prior To Complcting This Form.

SECTIONL  Appellant(s)
Neme: EZH( b Hars . RomerT STALLGR /HMEG-L, Forung § Revelom frg QmQJ?aw

Mailing Adgres: /8oo PTASCADERo ROAD

i Hop.eo Bﬁ‘-f cA oo C%Zf e EZ- .7 -100f
493 8;33'- 712-797¢%

sEC'..ﬂoml Decision Being Anpealed gos- 2153007

l. Name of local/port government:
3y F Vores AAY § N CAYUCOS CapHONITY SerVies DLsTRICT .

2. Brief descripnon of development bemg appmled o . to b,
'3‘\-061’29?11\ ﬁ:;s m‘;r Qacﬂm_. (bewvﬂu h:ét 3@«9 [aM as ﬁwré)
MWH . The 82 yoneid Jﬂea ol gfdhasy Qe Sttt ww

' by e HolRsBAY W.cmnm ‘V\M-( Sﬁ«dr\ '
M%ﬁopm;::;ao: iu . 1 assiﬁor‘s 1 no., crOSS stwet, etc.): 1 . :

E:Z( Ciry ot Horeo Ba?

& e mecT Class
%ghm ReaD, Hovro:Boa.( Ch 4344

4. Description ot' decsslon being appealed (check one.):

D/ Approval; no special conditions
1  Approval with special conditions:
O Deniat
Note: For jurisdictions with a total LCP, denial decisions by a- local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by pmt govcnmts are not appealable.

APPEAL NO: QA -3/ IR B 1L 00/
DATE FILED: o JaMLWVI 31, 20/ |
pstucr: | [ Zeufral Qd 57'
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5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator

City Council/Board of Supervisors

Planning Commission

Other ‘
Date of loca) government's decision: @ Tdespay , TAnUARY Ll 2ol
Local govemnment's file number (ifany): [ M / A

T poRo

SECTION INL. }de

Give the names and addmcs of the following parties. (Use additional paper as necessary.)

-7 a. Neame and mailing address of permit applicant: . - . '
7 " HR. 4 1R Rom®RT STALLER ofo Forung gmm (:m.am \.M*—waﬂth-
MM Moo cReGk QANCH @aelavgtiom / Q‘Lﬁl(‘%q_
1800 Pluttadin, Rosd

ard DAY , ChA TIHYYA, . : s
b. .Name:::d mailing ad&tessw as available of those who testified (cither verbaily ar in writing)

‘at the city/county/port hearing(s). - Include other partics which you know to be intorested and
should receive notice of this appeal.
A A _ o
N3 Hed s Hiee ARMSTRON G-
( )C Tere Creex (R NCH
ToRe CREEK
Hores BAY | LA IIYYA

(Z)EZJ He. 4'Has. TiM Shan!
AYdé ATAScADERS BIAD:
MoRkny BAY | (™ qsqqg

(B)CZV HR. SeoTr ¢ HRS. LAvRL HATHER
Lhie HORRD Cgesk.
HoRRoD %M’, CA Q3vYA

N ~
(4)["Z/Hg_-ws°;o DAVIS § ,HE.‘DW{WNE.D&VIS
| Mocro CANYen RANCH Hwv HI /AmAscAdero RoAd
| Moree By | Ch qBY4L
Cs) v’ Nes. Lousse &orFAIN
tly RANCHD SAN AMTINID o
~roRRe cREck. - lboa NEGRANT| RoAD Exhibit C
MorRe BAY CA . &BYYD ' A-3-MRB-11-001 (MRB WWTP)
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PLEASE NOTE:

= Appeals of local govemment coastaf peymit decisions are limited by  variety of factors and requirements of the Coastal
Act. Please review the appeal infonmation sheet for assistance in completing this section. o

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,

: ar Port Master Plin policies and requirements i which you belicve the project is inconsistent end the reasons the
decision warvanis 8 new hearing. (Use additionsl paper as necessary.) _ A

e This need not be a complete or exhanstive statement of your reasons of appeal; however, there must bs sufficlent
discussion for staff to determine chet the eppeal is allowed by law. The appeliant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to suppart the appeal request,

C\Z(__I: For oll e o&!&t&'fﬁons seF Sl A tHe @l Commission
SR RERAT aud EIR, | :

. For all Yo ob)yesris  BET St s e Horro 8AY Plasning Commission's

submission o Tte Homes BAY  Cihy Counail, | :

3. No provisian b waon rrelow st o #n aguedlime.

i, Findings oq 1 City o¥ New ORLERNS nagardin g Heeoh Qeedsiow

o swmm&‘*mmm Hheir endnasts with MWH [0 tind aud
thimnald eumzn in Gonnedion witl ‘vaz.. eandifoarual 'db-\«'_c(cﬁ'for\s |
re. eonXAsil n'Lcto‘HtUEQ_ me feesvery wok. ‘taksn on ‘f&u
Yamna diceste, | "

5, Qealing Svd “"‘1 CME CRRAL, Flor(OA V3. MW AHeRicAS, ve.
e Bending afeess o memde e dPe to complle, an audd
Sz w 200k; Hus M-E\MQ 4o -ﬁl bitlion wibor axd)
Sesh PAD)R _

BT e ertoie:

o) vnsaitable locatisw Vulnznekle o sunami, painq dcean eVels,

o oo 100 g 6—%09 o -

b) mow duiteble nearby locatiow. on higho rovnd adfarsit o He
Dyneng Cowsr Plagr ahondond ruk '(So»\uu slated) e dDawmoliton
{Verkle LW@"JS&I\’ @RaST -

) Chorns bneek TTove (heek. osmd/n up Moo O ot Delle as

gjbt_-uma‘.ﬁvu \oca:'{ons. g / PEe M “s \

d) Catifjnua Cooatad Comminsion myst bz wede awery of “Hu (y.;_u;f
D aud fration. @lagations AL Ve Lrate Wb Resounae

el Doand [ SLO Cen LanitiTiow Dictaist V8, Tohnpuialloes

end RHrosociaed who wore STl as GuMRER1PAL( g@sm )
1 AN e - _.t_»y...» '
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SECTIONV. Cerfification.
The information and facts stated above are correct to the best of my/our knowledge.

-

ignatre o Appellnn!(s) or Auﬂ:orized Agent

Date: v Z2o//

Note: If signed by agent, appellant(s) must also sign befow.

Section V.  Agent Authgrization

I/We hereby J
authorize - |
to act as my/our represeniative and to bind me/us in al} matters concerning this appeal.

Sigature of Appellant(s) |
Date: E:I
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