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  Barbara Carey, Supervisor, Planning and Regulation 
  Amber Tysor, Coastal Program Analyst 
 
SUBJECT: Notice of Impending Development (NOID) 1-011, for Peninsula Yacht 

Anchorage Reconstruction, for Public Hearing and Commission Action at 
the June 16, 2011 Commission Meeting in Marina del Rey. 

 
 
SUMMARY AND STAFF RECOMMENDATION 
 
The Ventura County Harbor Department proposes to replace 201 boat slips with 179 
new slips ranging in size from 19 feet to 80 ft. in length, demolish and replace dock 
infrastructure, including placement of new piers, abutments, and gangways, new dock 
boxes, and electrical utility systems located at the Peninsula Yacht Anchorage 
recreational boating marina, 3700 Peninsula Road, Oxnard, Ventura County. The new 
dock system will meet accessibility requirements of the Americans with Disabilities Act 
(ADA) and related state requirements. Modern fire suppression systems will be used. 
The project does not include any landside components and only includes the marina 
lease area.  
 
The required items necessary to provide a complete Notice of Impending Development 
(NOID) were received in the South Central Coast Office on May 10, 2011 and the notice 
was deemed filed on May 17, 2011.  
 
Staff is recommending that the Commission determine that the impending development 
is consistent with the certified Channel Islands Harbor Public Works Plan (PWP) if 
modified pursuant to four (4) special conditions regarding: (1) removal of construction 
equipment and debris, (2) approval of resource agencies, (3) in-lieu fee, and (4) bird 
surveys and monitoring. As conditioned, the project is consistent with all resource 
protection policies and provisions of the Public Works Plan.  See associated Motion and 
Resolution beginning on Page 2. The standard of review for the proposed NOID is 
conformity with the policies of the certified PWP. 
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I. PROCEDURAL ISSUES 
 
Sections 30605 and 30606 of the Coastal Act and Title 14, Sections 13357(a)(5), 
13359, and 13353-54 of the California Code of Regulations govern the Coastal 
Commission’s review of subsequent development where there is a certified PWP.  
Section 13354 requires the Executive Director or his designee to review the Notice of 
Impending Development (or development announcement) within five working days of 
receipt and determine whether it provides sufficient information to determine if the 
proposed development is consistent with the certified PWP. The notice is deemed filed 
when all necessary supporting information has been received. 
 
Pursuant to Section 13359 of Title 14 of the California Code of Regulations, within thirty 
working days of the project proponent’s filing of the Notice of Impending Development, 
the Executive Director shall report to the Commission the pendency of the development 
and make a recommendation regarding the consistency of the proposed development 
with the certified PWP. After public hearing, by a majority of its members present, the 
Commission shall determine whether the development is consistent with the certified 
PWP and whether conditions are required to bring the development into conformance 
with the PWP. No construction shall commence until after the Commission votes to 
render the proposed development consistent with the certified PWP. 
 

II. STAFF RECOMMENDATION: 
 
MOTION: I move that the Commission determine that the development 

described in Ventura County Harbor Department Notice of 
Impending Development 1-11 (Peninsula Yacht Anchorage), as 
conditioned, is consistent with the certified Channel Islands Harbor 
Public Works Plan. 

  
STAFF RECOMMENDATION: 
  
Staff recommends a YES vote.  Passage of this motion will result in a determination that 
the development described in the Notice of Impending Development 1-11, as 
conditioned, is consistent with the certified Channel Islands Harbor Public Works Plan, 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DETERMINE DEVELOPMENT IS CONSISTENT WITH PWP: 
 
The Commission hereby determines that the development described in the Notice of 
Impending Development 1-11, as conditioned, is consistent with the certified Channel 
Islands Harbor Public Works Plan for the reasons discussed in the findings herein. 
 



 
Channel Islands Harbor Notice of Impending Development 1-11 

Page 3 of 18 
 
 
SPECIAL CONDITIONS: 
 
  1.    Removal of Construction Equipment and Debris
 
The applicant shall remove all staging equipment and all construction related debris 
from the staging site within sixty (60) days of completion of all development authorized 
under Ventura County Harbor Department NOID 1-11. 
 

 2.    Resource Agencies 
 
The Ventura County Harbor Department shall comply with all requirements, including 
required mitigation measures, from the California Department of Fish and Game, Regional 
Water Quality Control Board, U.S. Army Corps of Engineers, and the U.S. Fish and Wildlife 
Service with respect to preservation and protection of water quality and the marine 
environment including bird nesting and foraging activity.  Any change in the approved 
project that may be required by the above-stated agencies shall be submitted to the 
Executive Director in order to determine if the proposed change shall require a new Notice 
of Impending Development pursuant to the requirements of the Coastal Act and the 
California Code of Regulations. 
 

3.   In-Lieu Fee  
 

The Harbor Department must ensure that the in-lieu fee submitted to the Channel Islands 
Harbor Foundation for this development is used for scholarships for youths to participate in 
boating programs, for purchase of sail training vessels, funding for transportation to bring 
youths to the Harbor, and for other similar programs to enhance lower cost boating 
opportunities. Information detailing the in-lieu fees that have been collected, the lower cost 
boating programs developed and operated, and the number of people participating in such 
programs shall be provided to the Commission in the annual report, required by PWP 
Waterways and Boating Policy 12, submitted to the Commission for review and approval by 
the Executive Director.  
 

4. Bird Surveys and Monitoring 
 
A qualified independent biologist or environmental resource specialist shall prepare 
biological surveys of trees on and adjacent to the project site (within 500 feet of any 
construction activities), just prior to any construction activities, and once a week upon 
commencement of construction activities that include grading or use of other heavy 
equipment, and that will be carried out between December 1st and September 30th, 
inclusive. Such surveys shall identify the presence of black-crowned night herons, great 
blue herons, snowy egrets, or other sensitive species in or near the project site. All 
surveys conducted pursuant to this condition shall be submitted to the Executive 
Director of the Coastal Commission.  
 
In the event that the surveys identify any black-crowned night herons, great blue 
herons, snowy egrets, or other sensitive species exhibiting reproductive or nesting 
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behavior on or adjacent to the project site (within 500 feet of any construction activities), 
then the following measures shall be included in the development: 

 
Within 300 feet of any identified active nesting sites, noise monitors shall be 
present during all pile driving, concrete demolition, or other hardscape 
demolition.  Noise generated by construction (including but not limited to pile 
driving) shall not exceed 65 dB at any point in time, at any active nesting site. If 
construction noise exceeds the standard above, sound mitigation measures shall 
be employed. If these sound mitigation measures do not reduce noise levels 
within 48 hours, construction within 300 feet of the tree shall cease and shall not 
recommence until either new sound mitigation can be employed or nesting is 
complete.  
 
A qualified independent monitor, approved by the Executive Director, shall be 
present on site during such construction to measure noise levels. During 
construction, noise reduction measures such as sound shields shall be used and 
measures taken to minimize loud noise generation to the maximum extent 
feasible.  Bright upward shining lights shall not be used during construction and 
construction employees shall be prohibited from bringing pets (e.g., dogs and 
cats) to the construction site. 

 

III. FINDINGS FOR APPROVAL OF THE NOTICE OF 
IMPENDING DEVELOPMENT, AS CONDITIONED 

 
The following findings support the Commission’s approval of the Notice of Impending 
Development, as conditioned. The Commission hereby finds and declares as follows: 
 
A.   PROJECT DESCRIPTION AND BACKGROUND

The Ventura County Harbor Department proposes to replace 201 boat slips with 179 
new slips ranging in size from 19 feet to 80 ft. in length, demolish and replace dock 
infrastructure, including placement of new piers, abutments, and gangways, new dock 
boxes, and electrical utility systems located at the Peninsula Yacht Anchorage 
recreational boating marina, 3700 Peninsula Road, Oxnard, Ventura County. (Exhibits 
1-2) The new dock system will meet accessibility requirements of the Americans with 
Disabilities Act (ADA) and will include wider docks. The new dock system will be 
constructed of “Unifloat” concrete floating docks and pre-stressed concrete anchor 
guide piles. Modern fire suppression systems will be utilized, as well as new dock boxes 
and other modern dock amenities. The 130 slips on the east side of Peninsula Yacht 
Anchorage will not be replaced and will remain as is.  
 
Access to the marina is from a public walkway around the end of a portion of the 
peninsula. No landside development is proposed, as the marina is held as a separate 
leasehold from the adjacent landside parcel. The Casa Sirena Hotel and Lobster Trap 
restaurant (both now closed for business) and a parking lot are located at the end of the 
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peninsula adjacent to the Peninsula Yacht Anchorage boating marina. The parking lot is 
used by the marina tenants, and was formerly also used by hotel and restaurant 
patrons. 
 
The marina presently contains 201 slips that will be replaced and reconfigured to create 
179 slips, as follows: 
 
Table A 
Existing Slips  Proposed Slips  

# of Slips Length in Feet # of Slips Length in Feet 
2 19 1 19 

44 25 1 21 
68 30 1 24 

4 (2 end ties) 33 2 26 
35 (1 end tie) 35 1 28 
2 (end ties) 40 1 30 
1 (end tie) 43 1 31 
1 (end tie) 45 1 33 

31 50 1 34 
1 (end tie) 53 36 35 

3 (1 end tie) 59 1 36 
8 65 2 38 
1 90 2 39 
  32 40 
  2 41 
  4 42 
  4 43 
  3 44 
  36 45 
  2 46 
  3 47 
  4 48 
  2 49 
  3 50 
  1 51 
  1 53 
  2 54 
  1 55 
  1 56 
  1 58 
  2 59 
  1 61 
  1 62 
  1 63 
  2 64 
  3 65 
  2 67 
  3 68 
  1 70 
  2 71 
  1 72 
  1 73 
  2 74 
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Existing Slips  Proposed Slips  

# of Slips Length in Feet # of Slips Length in Feet 
  1 75 
  1 77 
  1 78 
  1 80 

201 Total Slips 179 Total Slips 
 
The Commission previously approved the minor expansion of the pierhead/lease line, 
east and west of the peninsula, for this parcel in the recent Channel Islands Harbor 
Public Works Plan Amendment for the waterside portion of the harbor in February 2008 
(revised findings certified by the Commission on October 16, 2008). Additionally, the 
uses of the site are not proposed to change and will be consistent with the uses 
designated in the Public Works Plan. The Public Works Plan designates this lease area 
as Visitor Serving Boating (“V.S.B.”). The permitted uses for V.S.B. on the water 
include: boat storage, boat and boating equipment rental, sales, display, brokerage and 
minor repair services. The site will continue to be used as a recreational boating marina.  
 
The construction staging area will be located on the east side of the Harbor, adjacent to 
the old public launch ramp and incorporated with the existing staging area for Channel 
Islands Harbor Marina. Construction of the docks will take place at the staging area and 
will be floated across the channel to be installed at the site. A small landside 
construction staging area will be located in the adjacent parking area, located on the 
peninsula just north of the slips. All construction areas are proposed to be fenced and 
secured and will include storm water control measures.  
Great blue herons and black-crowned night herons have used the trees on the 
peninsula for roosting and nesting in the past. (Exhibit 4) No trees are proposed to be 
removed as part of this marina reconstruction project.   
 
The Harbor Department has included in its submittal a list of 39 conditions, “PYA Marina 
Replacement of Marina, Including Docks and Gangway, County of Ventura Harbor 
Department Conditions of Approval, NOID Dated April 27, 2011.” (Exhibit 3). These 
conditions incorporate the policies contained in the Channel Islands Harbor Public 
Works Plan Amendment 1-07 (revised findings certified by the Commission on October 
16, 2008). The Harbor Department’s conditions relate to: low cost boating (condition 5 
and condition 39), biological resources (condition 36), surveys for caluerpa taxifolia 
(condition 38), eelgrass surveys (condition 37), a water quality management plan 
(condition 33), material for pilings (condition 20), best management practices (condition 
25), construction and maintenance responsibilities and debris removal (condition 15), a 
marina inspection and maintenance program (condition 34),   lighting (condition 9), and 
construction staging (condition 30). (Exhibit 3) 
 
Background 
 
On September 19, 1986, the Channel Islands Public Works Plan (PWP) was effectively 
certified by the Commission.  The purpose of the PWP, as certified, is to provide “a 
detailed and specific planning document to guide future Harbor development.”  
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Jurisdiction within the Channel Islands Harbor is shared by both the County of Ventura 
and the City of Oxnard.  Oxnard’s City limits extend to all Harbor land areas.  Based on 
a previous agreement between the two governmental authorities and the Commission’s 
certification of the Public Works Plan, the County assumed planning and regulatory 
authority within the Harbor.  Under the certified PWP, the County is responsible for 
approval of all development within the Harbor permitted by the plan.  Under the PWP 
the County must submit a Notice of Impending Development (NOID) describing any 
proposed development that is listed in the plan, for review and approval by the 
Commission. For a project contained in the certified PWP, the Commission’s review of a 
Notice of Impending Development is limited to determining whether the development is 
and can be made consistent with the PWP, or imposing reasonable terms and 
conditions to ensure that the development conforms to the PWP.  
 
Requirements for the level of information contained in a Public Works Plan are 
contained in Section 13353 of Title 14 of the California Code of Regulations, which 
states that a PWP “shall contain sufficient information regarding the kind, size, intensity 
and location of development activity intended to be undertaken pursuant to the plan.”  
Such information includes: 1) the specific type of activity or activities proposed to be 
undertaken; 2) the maximum and minimum intensity of activity or activities proposed to 
be undertaken; 3) maximum size of facilities proposed to be constructed pursuant to the 
plan; and 4) the proposed location or alternative locations considered for any 
development activity or activities to be undertaken pursuant to the proposed plan.  The 
Coastal Act envisions that a Public Works Plan functions more as a Specific Plan or a 
master development permit in order for specific projects or activities described in the 
PWP to be approved quickly through the Notice of Impending Development Process at 
later dates with minimal review.  Activities, projects, or facilities not specifically proposed 
in a Public Works Plan in the level of detail described above may require an amendment 
to the certified PWP that must be approved by the Coastal Commission prior to 
approval and issuance of a Notice of Impending Development for said activity, project, 
or facility. 
 
The standard of review for the Notice of Impending Development is the certified PWP 
(originally certified in 1986 and more recently amended). The PWP contains policies 
and provisions that identify areas for harbor development while protecting coastal 
resources including the marine environment, scenic and visual resources, and public 
access and recreation.  
 

B.   RECREATIONAL BOATING 

The certified Channel Islands Harbor PWP incorporates by reference Coastal Act 
Sections 30213, 30220, 30224, and 30234, to protect and promote recreational boating 
and commercial fishing facilities in the Harbor.   
 
Section 30213 states (in part): 
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Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

 
Section 30220 states: 
 

 Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

 
Section 30224 states: 
 
 Increased recreational boating use of coastal waters shall be encouraged, in 
 accordance with this division, by developing dry storage areas, increasing 
 public launching facilities, providing additional berthing space in existing 
 harbors, limiting non-water-dependent land uses that congest access 
 corridors and preclude boating support facilities, providing harbors of 
 refuge, and by providing for new boating facilities in natural harbors, new 
 protected water areas, and in areas dredged from dry land.   
 
Section 30234 states:  
 

Facilities serving the commercial fishing and recreational boating 
industries shall be protected and, where feasible, upgraded.  Existing 
commercial fishing and recreational boating harbor space shall not be 
reduced unless the demand for those facilities no longer exists or adequate 
substitute space has been provided.  Proposed recreational boating 
facilities shall, where feasible, be designed and located in such a fashion 
as not to interfere with the needs of the commercial fishing industry. 

 
In addition, the Recreational Boating policies in the Public Works Plan protect visitor-
serving opportunities. 
 
Policy 2 states: 
 

2. To provide for, protect and encourage increased recreational boating use 
of coastal waters, the following policies shall be implemented: 
 

a. Harbor recreational boating facilities shall be protected, and where 
possible upgraded in order to provide further opportunity to the 
recreational boater; 

a. dry boat storage spaces shall be provided on Parcel P to 
accommodate a minimum of 400 vessels; 

b. water storage space shall be provided for at least 2,500 recreational 
boat slips 

c. no more than 30% of the Harbor land area shall be developed for 
visitor serving uses not directly related to boating; 
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d. a target number of 5% of the recreational boat slips shall be available 
as guest slips 

e. to protect the recreational character of the Harbor areas, no more 
than 5% of the boating supply shall be provided for live-aboard use; 

f. the existing open water areas in the inner Harbor, as depicted on the 
Land  Use Map as “Waterways” (Figure IV) shall not be developed 
with surface structures of any kind, floating or otherwise, except in 
cases of emergency here temporary structures are required, or 
unless authorized pursuant to an amendment to the Public Works 
Plan certified by the California Coastal Commission. 

  
Further, the following Waterways and Boating policies in the Public Works Plan also 
protect low-cost recreational boating: 
 

9. Extension of Boat Slips  
The maximum extent of new or reconstructed boat slips shall extend no 
farther than waterside parcel line as depicted on the Master Plan Marina 
Map, Appendix E. 
 

10.  Slip Size Distribution for New or Reconstructed Marinas 
The following slip size distribution standards shall apply to the Channel 
Islands Harbor overall:  

 A. A minimum of 25% of the total number of slips shall be 32 ft. or under in 
 length.  

B. A minimum of 25% of the total number of slips shall be 32 ft., 1 in. – 38 ft. 
in length. 
The County shall maintain an up-to-date harbor-wide accounting of the 
total number of slips existing and approved through NOIDs, with a 
breakdown by slip size category (including slips in Categories A and B, and 
slips over 38 ft. in length). 
Any NOID for the development or redevelopment of marinas shall include 
an analysis of harbor-wide conformance, including the proposed 
development or redevelopment, with the slip size distribution standards. At 
no time shall a NOID for the development or redevelopment of marinas 
result in the provision of less than 23% of slips in Category A or less than 
23% in Category B, harbor-wide. 
  

11. The development or redevelopment of marinas shall protect, encourage, 
and where feasible, provide lower cost visitor boating opportunities.  
 
12. Low Cost Boating 
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a. The development or redevelopment of marinas or boat slips (not 
including commercial fishing or commercial sport fishing slips) shall 
include the provision of an in-lieu fee to the County, or a non-profit 
organization acceptable to the Executive Director of the Coastal 
Commission, to be used for scholarships for youths to participate in 
boating programs, for purchase of sail training vessels, funding for 
transportation to bring youths to the Harbor, and for other similar 
programs to enhance lower cost boating opportunities. A NOID submitted 
for the development or re-development of marinas or boat slips shall 
include a calculation of the applicable in-lieu fee and a detailed description 
of the lower cost boating program that the fee will be provided to.  
b. The in-lieu fee shall be the equivalent financial value of one 30-foot boat 
slip (based upon the listed per-foot rental rate posted at the marina on July 
1 of each year for 30-foot slips) for each 100 slips of 32 feet 1 inch in length 
and over that are redeveloped. For marinas containing fewer than 100 slips 
over 32 feet 1 inch in length, the in-lieu fee shall be prorated based on the 
number of slips. The payment of the in-lieu fee to the County will 
commence upon completion of the marina redevelopment construction and 
continue annually, throughout the course of the ground lease. 
c. The Harbor Department shall provide (or shall cause the appropriate 
non-profit organization to provide) an annual report, for the review and 
approval of the Executive Director of the Coastal Commission, detailing the 
in-lieu fees that have been collected, the lower cost boating programs 
developed and operated, and the number of people participating in such 
programs. The report shall be provided annually, no later than January 15th 
of each year for the proceeding calendar year. 
 

The project includes replacing 201 existing slips with 179 new slips ranging in size from 
19 feet in length to 80 feet in length. (see Table A above). The minor dock expansion 
and lease line extension into the waterway at this site was approved by the Commission 
under PWPA 1-07 (“Master Plan Marina Map”) in October 2008. The certified PWP 
designates the water portion of the Peninsula Yacht Anchorage marina as visitor 
serving boating (V.S.B.). The purpose of the visitor serving boating designation is to 
provide “access to and storage of boats, and where launch facilities exist, to provide for 
the entry and removal of boats from (or to) the waters of the Inner Harbor.” The 
waterside permitted uses of this designation are “boat storage, boat and boating 
equipment rental, sales, display, brokerage, and minor repair services. The 
reconstruction of the Peninsula Yacht Anchorage meets the stated purpose in the 
certified PWP to provide visitor serving boating facilities and will continue to be used as 
a recreational boating marina. 
 
Additionally, in compliance with Policy 10 above, the Harbor Department has provided 
an analysis of harbor-wide conformance of slip-size distribution standards, including the 
proposed marina redevelopment. The Harbor’s analysis conforms to Policy 10 because 
the redevelopment of the marina does not result in the provision of less than 23% of 
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slips in Category A (32’ or under), nor less than 23% in Category B (32’1” to 38’), 
harbor-wide. The existing slip mix includes 153 slips that are 38 feet and under in length 
and the proposed slip mix includes 49 slips that are 38 feet and under in length. After 
reconstruction of the Peninsula Yacht Anchorage, the harbor wide slip mix will be as 
follows: 
Table B 

Slip Size # Change Total Number Proposed 
Percentage 

32’ or under -145 770 35.10% 

32’ 1”- 38’ +2 528 24.10% 

38’ 1” and over +85 894 40.80% 

Total Slips  2189 100% 
 
Further, according to Waterways and Boating Policy 12, the redevelopment of the marina 
requires an in-lieu fee to be used for scholarships for youths to participate in boating 
programs, for purchase of sail training vessels, funding for transportation to bring youths to 
the Harbor, and for other similar programs to enhance lower cost boating opportunities. The 
Harbor Department, as part of the NOID submittal, has provided a calculation (according to 
Policy 12 b, above) of the applicable in-lieu fee and a detailed description of the lower cost 
boating program that the fee will be provided to.  
 
According to the Harbor Department, the per-foot rate for a 30 foot slip in this marina on July 
1st, 2010 was $14.00 per foot, or $420.00 per month, which is $5,040.00 per year. The 
proposed slip mix for new slips is detailed in Table A above.  The number of slips that are 
over 32 feet that will be redeveloped is 87. Thus, the amount of the fee is prorated based on 
the number of slips. Therefore, the in-lieu fee will be $4,384, which is 87% of the yearly 
amount of $5,040.00 for a 30-foot boat slip. The Harbor Department will recalculate the fee 
prior to authorizing occupancy of the completed marina using the slip rate in effect as of July 
1 of the year the marina is completed.  
 
In compliance with Public Works Plan Waterways and Boating Policy 2.a., the Harbor 
Department has included a detailed description of the lower-cost boating program the fee 
will be provided to.  According to the Harbor Department, the in lieu fees will be collected by 
the Channel Islands Harbor Foundation, the County-designated 501(c)(3) non-profit that 
promotes marine education and encourages public interaction with the marine environment. 
The Harbor Department states that the fees will be used by the Channel Islands Harbor 
Foundation for youth sailing programs. However, the Commission finds that use of the fee 
for the junior lifeguard program is not consistent with Policy 12 of the PWP, above, because 
the junior lifeguard program is not a low-cost boating program as the policy requires. Thus, 
Special Condition 3 is required to assure that the fee will only be used for low-cost boating 
opportunities for youths.  
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Therefore, as conditioned, the Notice of Impending Development is consistent with the 
recreational boating policies of the certified Public Works Plan. 
 

C.   COASTAL ACCESS 

In addition to the recreational provisions mentioned above, the certified Channel Islands 
Harbor PWP incorporates by reference Coastal Act Sections 30211 and 30212 to 
ensure that maximum public access and recreational opportunities be provided to allow 
use of dry sand and rocky coastal beaches and that development not interfere with the 
public’s right to access the water, consistent with the need to protect public safety, 
private property and natural resources.  
 
Coastal Act Section 30211 states: 
 

Development shall not interfere with the public’s right of access to 
the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 

 
Coastal Act Section 30212(a) provides that in new shoreline development projects, 
access to the shoreline and along the coast shall be provided except where: 

 
(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 
 
(2)  adequate access exists nearby, or,  
 
(3)  agriculture would be adversely affected.   
 
Dedicated access shall not be required to be opened to public use 
until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

 
 
Further, the Public Access and Recreation Chapter of the PWP provides protections 
for public access. 
 
Policy 2 states:  
  

Public access from the closest public roadway to the shoreline or along the 
waterfront shall be provided in new development or redevelopment 
projects, unless: 
 
a. to do so would jeopardize the public safety, military security needs, or      
the adequate protection of fragile coastal resources; 
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 b. sufficient access exists nearby. 
 
The County will designate a public or private agency which shall be 
responsible for the operation, maintenance and liability of dedicated 
accessways prior to the approval of any new development or 
redevelopment projects. Actual improvements to accessways shall be 
completed and operational prior to the completion of new development or 
redevelopment.  

 
Policy 5 states: 
 

Maximum pedestrian waterfront access shall be provided by incorporating 
waterfront pedestrian walkways into all redevelopment projects. Where 
existing structures are found to interfere with lateral shoreline access, 
walkways shall be located as close as possible to the water. All walkways 
shall be linked with adjacent walkways in order to insure uninterrupted 
pedestrian movement. A promenade walkway shall be provided along the 
Harbor frontage for all new development. 

 
The proposed project involves reconstruction of the Peninsula Yacht Anchorage marina. 
No public walkway is proposed at this site because the parcel leased for the marina only 
includes the waterside lease area. There is an existing sidewalk from the west end of 
the marina to the marina office, which is the eastern building on the very end of the 
peninsula. The remainder of the area is accessible to the public and the marina tenants 
from the parking lot. A dedicated public walkway would be required upon any landside 
redevelopment near this site.  
Thus, the Commission finds that the proposed project will not result in any adverse 
impacts to public access to and along the waterways in the Harbor and that this Notice 
of Impending Development is consistent with applicable public access policies of the 
Channel Islands PWP.  

D.  VISUAL RESOURCES  

The certified Channel Islands Harbor PWP incorporates by reference Coastal Act 
Section 30251, which seeks to protect the visual and scenic qualities of coastal areas 
as a resource of public importance.  
 
Coastal Act Section 30251 states: 
 
 The scenic and visual qualities of coastal areas shall be considered and 
 protected as a resource of public importance. Permitted development shall 
 be sited and designed to protect views to and along the ocean and scenic 
 coastal areas, to minimize the alteration of natural land forms, to be 
 visually compatible with the character of surrounding areas, and, where 
 feasible, to restore and enhance visual quality in visually degraded areas. 
 New development in highly scenic areas such as those designated in the 
 California Coastline Preservation and Recreation Plan prepared by the 
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 Department of Parks and Recreation and by local government shall be 
 subordinate to the character of its setting.  
 
In addition, Policy 22 under Public Access and Recreation, Visual Access in the certified 
PWP states: 
 

To enhance visual quality and ensure that new development and 
redevelopment activity does not impede views to the water area from the 
roadway to and from the waterfront and inland Harbor area, the following 
measures shall be implemented by the County: 
 
 a. A view corridor shall be defined as that area between the roadway and 
 the roadway and the water which is not occupied by buildings, solid walls 
 or fences, or landscaping which might interfere with the view of the water 
 or water surface activity from the roadway. 

 
 b. A view corridor shall be measured form the linear distance paralleling 
 the nearest public road. 

 
c. At least 25% of the Harbor shall provide a view corridor that is to be 
measured from the first main road inland from the water line, which shall 
be at least 25 feet in width. View corridors shall be landscaped in a manner 
that screens and softens the view across any parking and pavement areas 
in the corridor. This landscaping, however, shall be designed to frame and 
accentuate the view, and shall not significantly block the view corridor. All 
redevelopment shall provide maximum views. Other than the proposed 
Boating Instruction and Safety Center (BISC) identified in this plan, no new 
development within a designated view corridor shall occur without an 
amendment to the Public Works Plan. 

 
d. Future building or redevelopment in the Harbor shall not exceed 2 
stories or 25 feet in height or 35 feet on parcel V-1 at the corner of Victoria 
and Channel Islands Boulevard. Height shall be measured from the 
centerline of the frontage road.  

 
The public views of the harbor waterways from public viewing areas in the harbor will 
not be adversely affected by the proposed development. Although the docks will be 
expanding slightly into the channel, the project will replace an existing outdated marina 
with a new marina in the same location. The impacts from this additional development 
over the waterway were evaluated the part of the recent Public Works Plan Amendment 
1-07 for the waterside portion of the harbor. To minimize lighting impacts from this new 
portion of the marina, the Harbor Department has included the following condition as 
part of its approval of the project to minimize view impacts: 
 
 9.  Prior to installation of any lighting, a lighting plan shall be submitted to the 
 Harbor Department showing type of fixtures, heights, and intensity of 
 illumination. Lighting fixtures shall be cut-off type fixtures that divert  lighting 
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 downward onto the property and shall not cast light onto adjacent property, 
 adjacent roadways or adjacent waterways. 
 
Additionally, Special Condition 1 requires the applicant to remove all staging 
equipment and all construction related debris from the staging site within sixty (60) days 
of completion of all development authorized pursuant to NOID 1-11. 
 
Therefore, the Commission finds that, as conditioned by the Harbor Department, the 
proposed Notice of Impending Development for the Peninsula Yacht Anchorage marina 
reconstruction is consistent with the applicable visual resource protection policies of the 
certified Public Works Plan. 
 
 
E.   BIOLOGICAL RESOURCES 
 
The certified Channel Islands Harbor PWP incorporates by reference Sections 30240, 
30230, and 30231 of the Coastal Act. Section 30240 provides for the protection of 
Environmentally Sensitive Habitat Areas. Sections 30230 and 30231 of the Coastal Act 
mandate that marine resources and coastal water quality shall be maintained and where 
feasible restored.  

Section 30240 of the Coastal Act States: 
 
 (a) Environmentally sensitive habitat areas shall be protected against any  
 significant disruption of habitat values, and only uses dependent on those 
 resources shall be allowed within those areas. 
 
 (b) Development in areas adjacent to environmentally sensitive habitat areas 
 and parks and recreation areas shall be sited and designed to prevent 
 impacts which would significantly degrade those areas, and shall be 
 compatible with the  continuance of those habitat and recreation areas. 
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored. Special protection shall be given to areas and species of 
special biological or economic significance.  Uses of the marine 
environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 
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Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human 
health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water 
flow, encouraging waste water reclamation, maintaining natural 
vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 
 

In addition, Policy 2 under Biological Resources in the Public Works Plan states: 
 

Use of the marine environment shall be permitted to the extent that it does 
not adversely impact the biological productivity of Harbor and coastal 
waters. 

 
The Channel Islands Harbor Public Works Plan contains policies to protect marine and 
biological resources and environmentally sensitive habitat areas in and around Harbor 
waters. The proposed project is for the redevelopment of the existing Peninsula Yacht 
Anchorage marina. This development has the potential to adversely impact marine and 
biological resources during the construction phase of the project.   
 
 1. Nesting Birds 

 
Policy 9 in Biological Resources of the Public Works Plan states: 

 
All new marina development or redevelopment shall minimize impacts to 
sensitive bird species, including but not limited to black-crowned night 
herons, great blue herons, snowy egrets, and other sensitive bird species.  

 
The presence of these bird species is important because some species of herons and 
egrets are considered Sensitive Species and play an integral role in the ecosystem as 
top wetland predators. 
 
The proposed project is located on the north-south oriented peninsula in the middle of 
Channel Islands Harbor. Great blue herons and black-crowned night herons have been 
documented nesting and roosting in trees on the peninsula, particularly near the Casa 
Sirena Hotel, adjacent to the project site. Dr. Jeffrey Froke, the Harbor Department’s 
biologist has conducted surveys of trees within Channel Islands Harbor to identify 
locations of great blue heron and black-crowned night heron nests, and nests of other 
sensitive species, since 2003. The most recent bird survey, prepared by Dr. Jeffery 
Froke on September 23, 2008, documented 15 Great blue heron nesting sites on the 
peninsula and 3 nests on the west side of the harbor. (Exhibit 4) The closest known 
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nesting site is approximately 50 feet from the Peninsula Yacht Anchorage marina. The 
Harbor Department has proposed to comply with all policies in the certified PWP related 
to marine and biological resources, as well as to comply with approvals and mitigation 
measures required by other resource agencies. In order to minimize impacts to birds 
from construction and has included condition 36, which requires bird surveys, as part of 
its approval. (Exhibit 3) 
 
However, Special Condition 4 is necessary in order to ensure that the bird surveys are 
consistent with Policy 10 of the certified PWP. Special Condition 4 requires a qualified 
independent biologist or environmental resource specialist to prepare biological surveys 
of trees on and adjacent to the project site (within 500 feet of any construction 
activities), just prior to any construction activities, and once a week upon 
commencement of construction activities that include grading or use of other heavy 
equipment, and that will be carried out between December 1st and September 30th, 
inclusive. Such surveys are required to identify the presence of black-crowned night 
herons, great blue herons, snowy egrets, or other sensitive species in or near the 
project site. All surveys conducted pursuant to this special condition are required to be 
submitted to the Executive Director of the Coastal Commission. In the event that the 
surveys identify any black-crowned night herons, great blue herons, snowy egrets, or 
other sensitive species exhibiting reproductive or nesting behavior on or adjacent to the 
project site (within 500 feet of any construction activities), then Special Condition 4 
requires that, within 300 feet of any identified active nesting sites, noise monitors must 
be present during all pile driving, concrete demolition, or other hardscape demolition.  
Noise generated by construction (including but not limited to pile driving) shall not 
exceed 65 dB at any point in time, at any active nesting site. If construction noise 
exceeds the standard above, sound mitigation measures shall be employed. If these 
sound mitigation measures do not reduce noise levels within 48 hours, construction 
within 300 feet of the tree shall cease and shall not recommence until either new sound 
mitigation can be employed or nesting is complete.  
 
Additionally, according to Special Condition 4, a qualified independent monitor, 
approved by the Executive Director, is required to be present on site during such 
construction to measure noise levels. During construction, noise reduction measures 
such as sound shields shall be used and measures taken to minimize loud noise 
generation to the maximum extent feasible.  Bright upward shining lights shall not be 
used during construction and construction employees shall be prohibited from bringing 
pets (e.g., dogs and cats) to the construction site. 

 
 2.  Resource Agencies
 
In addition, in order to ensure that the proposed project is consistent with all California 
Department of Fish and Game and other agency regulations, Special Condition Two 
(2) requires the applicant to agree to comply with all requirements and mitigation 
measures from the California Department of Fish and Game, United States Army Corps 
of Engineers, US Fish and Wildlife Service, and the Regional Water Quality Control 
Board prior to commencement of construction.   
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The proposed redevelopment of the marina has the potential to impact marine biological 
resources.  As conditioned, however, the Commission finds that the proposed Notice of 
Impending Development is consistent with the biological policies of the certified PWP.  
 

 F.  CALIFORNIA ENVIRONMENTAL QUALITY ACT  

The Harbor Department, in its role as lead agency for the PWP and the NOID for 
purposes of the California Environmental Quality Act (“CEQA”),1 has determined that 
the project is categorically exempt from the provisions of CEQA, under CEQA 
Guidelines Section 15302. 14 C.C.R. § 15302 (“Replacement or Reconstruction”); see 
also CEQA section 21084 (authorizing promulgation of regulations listing categorical 
exemptions).  For CEQA purposes, the Commission’s role with respect to this project is 
that of a responsible agency. Despite the lead agency’s determination of categorical 
exemption for the project, the Commission has separately considered the potential 
environmental impacts of the project as it would be characterized under both CEQA and 
the Coastal Act.  As an agency with a certified regulatory program under CEQA section 
21080.5, the Commission regularly assesses whether its approval of a project, as 
modified by any conditions of approval, is consistent with the provisions in CEQA 
Section 21080.5(d)(2)(A) that a proposed project not be approved if there are feasible 
alternatives or feasible mitigation measures available that would substantially lessen 
any significant adverse effect the activity may have on the environment.  As in other 
contexts, the Commission has considered that question here.   

 
The Commission has imposed conditions upon the Notice of Impending Development to 
include such feasible measures as will reduce environmental impacts of new 
development.  The Commission incorporates its findings on Coastal Act and PWP 
consistency at this point as if set forth in full.  These findings address and respond to all 
public comments regarding potential significant adverse environmental effects of the 
project that were received prior to preparation of the staff report.  As discussed above, 
the proposed development approved by this NOID, as conditioned, is consistent with 
the policies of the certified PWP.  Feasible mitigation measures that will minimize all 
adverse environmental impacts have been required as special conditions. As 
conditioned, there are no feasible alternatives or feasible mitigation measures available, 
beyond those required, that would substantially lessen any significant adverse impact 
that the activity may have on the environment.  Therefore, the Commission finds that  
the Notice of Impending Development, as conditioned herein, is consistent with CEQA 
Section 21080.5(d)(2)(A), and the applicable provisions of the Public Works Plan. 

                                            
1 Cal. Pub. Res. Code (“PRC”) §§ 21000 et seq.  All further references to CEQA sections are to sections of the PRC. 
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