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PROJECT LOCATION:  24 Seacove Drive, Rancho Palos Verdes, Los Angeles County. 
 

PROJECT DESCRIPTION: Appeal from decision of the City of Rancho Palos Verdes approving 
Local Coastal Development Permit No. ZON2007-00046 (after-the-fact) for construction of a swimming 
pool, spa and outdoor chimney barbeque in the rear yard area of a bluff top property.  The local permit 
includes a requirement to remove the unpermitted retaining wall, fire pit and fill located on the bluff face 
or at the bluff edge from the site and to restore the slope to pre-grade condition. 

 
SUMMARY OF STAFF RECOMMENDATION 

 
The appellants contend that the development approved by the City does not conform with the City of 
Rancho Palos Verdes certified Local Coastal Program (LCP) because the development is situated 
within or seaward of the Coastal Structure Setback Zone.  The Coastal Structure Setback Zone, 
established by the certified LCP, is the area measured 25 feet inland of the Coastal Setback Line 
(Exhibit #8, p.3).  The certified LCP prohibits buildings and other permanent structures within the 
Coastal Structure Setback Zone.  The City Council approved the local coastal development permit that 
is the subject of this appeal pursuant to a variance, then subsequent to its hearing on the subject 
coastal development permit, voted to identify the Coastal Setback Line using the City’s official zoning 
map rather than its past method of using the LCP geologic study map for the purpose of determining 
appropriate coastal bluff setbacks.  The official zoning map, which is produced at a smaller scale than 
the LCP geologic study map, indicates that the Coastal Setback Line is in a more seaward location on 
the subject property.  By using the offical zoning map, the previously constructed swimming pool would 
no longer be located within the Coastal Structure Setback Zone.  The administrative record for the local 
coastal development permit, however, indicates that the development subject to this appeal does not 
conform to the bluff-top setback requirement of the certifed LCP unless the official zoning map is used 
to identify the Coastal Setback Line (instead of the geologic study map contained in the certified LCP). 
 
Staff is recommending that the Commission determine that the appeals raise a substantial issue with 
respect to the grounds on which the appeals have been filed.  Specifically, the appeals raise a 
substantial issue regarding whether the City-approved development conforms with the Coastal 
Structure Setback Zone of the City of Rancho Palos Verdes certified LCP, whether the swimming pool 
threatens the stability of the coastal bluff, and whether restoration of the previously disturbed bluff edge 
has been adequately carried out.  The motion to carry out the staff recommendation is on Page 
Seven. 
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STAFF NOTE:  The Commission will not take public testimony during the substantial 
issue phase of the appeal hearing unless at least three commissioners request it.  
Unless the Commission finds that the appeals do not raise a substantial issue, the 
Commission will hear the de novo phase of the appeal (at a future meeting), during which the 
Commission will take public testimony.  Written comments may be submitted to the 
Commission during either phase of the hearing. 
 
 
 
SUBSTANTIVE FILE DOCUMENTS: 

 
1. City of Rancho Palos Verdes Certified Local Coastal Program (LCP), 4/27/83. 
2. City of Rancho Palos Verdes Local Coastal Development Permit No. ZON2007-00046 

(24 Seacove Drive). 
3. Geologic Factors Related to a Coastal Set-Back for the City of Rancho Palos Verdes, 

California, by Earth Sciences Associates, 1976. 
4. Preliminary Soils and Geology Investigation (and supplements), 24 Seacove Drive, by 

Triad Foundation Engineering, Inc., July 16, 1987. 
5. Preliminary Engineering Geology Investigation, Proposed Pool and Additions, 24 

Seacove Drive, by George DeVries, April 30, 2002. 
6. Limited Geotechnical Engineering Investigation Report, Proposed Addition, Deck 

Extension and New Swimming Pool, 24 Seacove Drive, by Coastline Geotechnical 
Consultants, Inc., May 13, 2002. 

7. Updated Geotechnical Engineering Report, 24 Seacove Drive, by Coastline 
Geotechnical Consultants, Inc., September 25, 2007. 

8. Response to Geotechnical Investigation Report Review Checklist for 24 Seacove Drive, 
by Coast Geotechnical, Inc., June 9, 2008. 

9. Letter regarding 75-year safe life of pool, by Coastline Geotechnical Consultants, Inc., 
February 4, 2011. 
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I. APPELLANTS’ CONTENTIONS
 
The appeals involve a dispute over the location of the Coastal Setback Line and whether the 
proposed development would threaten the stability of the coastal bluff.  The appellants contend 
that the development approved by the City does not conform with the City of Rancho Palos 
Verdes certified Local Coastal Program (LCP) because the proposed development is situated 
within or seaward of the Coastal Structure Setback Zone (Exhibits #10-12).  The Coastal 
Structure Setback Zone, established by the certified LCP, is the area measured 25 feet inland 
of the Coastal Setback Line (Exhibit #8, p.3).  The certified LCP prohibits buildings and other 
permanent structures within the Coastal Structure Setback Zone. 
 
II. LOCAL GOVERNMENT ACTION
 
The project site, situated between the first public road (Seacove Drive) and the sea, is the top 
of a 185-foot high coastal bluff where development approved by the City of Rancho Palos 
Verdes is appealable to the Coastal Commission.  The applicants’ existing two-story, 5,662 
square foot single-family residence was constructed (behind the Coastal Structure Setback 
Zone) on the site in 1988/89 pursuant to City of Rancho Palos Verdes Local Coastal 
Development Permit No. 30 (Exhibit #7, p.2). 
 
In 2006, several improvements were constructed in the applicants’ rear yard without benefit of 
the required coastal development permit.  The unpermitted development included a swimming 
pool, spa, chimney barbeque, trellis, grading on the bluff, and an eight-foot tall retaining wall at 
the top of the bluff to accommodate a viewing area and fire pit. 
 
On January 29, 2007, subsequent to issuance of several "Stop Work" orders by the City, the 
property owners submitted applications to the City for a variance, grading permit, and an after-
the-fact coastal development permit (Case No. ZON2007-00046). 
 
On May 24, 2007, the applicants requested an Interpretation Procedure (Case No. ZON2007-
00253) in order to challenge the City’s interpretation of the location of the Coastal Setback Line 
in the rear yard of the property. 
 
On June 21, 2007, the City Director of Planning, Building and Code Enforcement issued a 
formal Interpretation regarding the location of the Coastal Setback Line in the rear yard of the 
property.  The Director’s Interpretation, based on maps prepared in 1976 for the LCP by Earth 
Sciences Associates (ESA), establishes the Coastal Setback Line in the rear yard of the 
property at a location 150 feet from the front (Seacove Drive) property line. 
 
On July 3, 2007, the attorney representing the applicants submitted an appeal of the Director’s 
Interpretation.  The applicants later requested that the appeal be held in abeyance while Case 
No. ZON2007-00046 was processed to legalize and approve the development (after the fact) 
pursuant to a variance.  The City’s administrative record states that, “the Conroys notified staff 
that they would like to exercise their option of accepting staff’s determination of the Coastal 
Setback Line and continue to pursue their variance and coastal permit applications in an 
attempt to legalize the after-the fact construction, and requested that their Interpretation 
Procedure Appeal be held in abeyance” (Exhibit #9, p.4). 
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On October 9, 2008, the City Geologist conditionally approved the geology report for the 
proposed swimming pool, spa and chimney barbecue.  The City Geologist’s conditional 
approval requires the applicants to prepare an “as-built” geotechnical report with conclusions 
and recommendations regarding slope stability, erosion control, etc. 
 
On December 11, 2008, the Planning Commission opened a public hearing for Case No. 
ZON2007-00046, then continued the hearing to February 24, 2009.  On February 24, 2009, the 
Planning Commission conditionally approved the local coastal development permit, variance, 
and grading permit for the development (Exhibit #9, p.5).  The Planning Commission found that 
the pool and other improvements did not comply with the LCP requirement to be set back 
beyond the Coastal Structure Setback Zone, but approved the development by granting the 
variance because of an “exceptional circumstance”.  The Planning Commission’s approval 
included a requirement to remove the unpermitted development at the bluff edge and bluff face 
(view deck, fire pit, fill and retaining wall).  The Planning Commission tabled the Interpretation 
Procedure Appeal regarding the location of the Coastal Setback Line at the request of the 
applicants (Exhibit #16, p.2). 
 
On March 11, 2009, Ms. Pamela Simes filed an appeal requesting that the City Council 
overturn the Planning Commission’s approval of Case No. ZON2007-00046. 
 
On June 2, 2009, the City of Rancho Palos Verdes City Council held a public hearing for the 
appeal, but took no action. 
 
On September 8, 2009, the Planning Commission revised the Director’s Interpretation and 
determined that the location of the Coastal Setback Line on properties shall be based on a 
site-specific geology study and the Coastal Specific Land Use Map (Exhibit #16, p.3).  On 
September 23, 2009, Ms. Pamela Simes filed an appeal requesting that the City Council 
overturn the Planning Commission’s revised interpretation. 
 
On December 3, 2009, the City issued the applicants an after-the-fact building permit for: 
grading to restore bluff edge, demolish unpermitted walls and fire pit, install sump pump and 
drain lines for yard drainage. 
 
On December 15, 2009, the City Council held another public hearing for the appeal of the 
Planning Commission’s after-the fact approval of the development.  After hearing both sides of 
the appeal, the City Council denied the appellant’s (Ms. Simes) appeal and upheld the 
Planning Commission’s after-the fact approval of the variance for the development finding that 
there is an exceptional circumstance applicable to the property due to the development pattern 
of other residences in the area (Exhibit #9, p.5).  The City Council found that the only location 
to build the proposed improvements is in the rear yard, which is within the Coastal Structure 
Setback Zone (25 feet from the Coastal Setback Line), and that the development is similar to 
other bluff top development in the rear yards of other nearby properties (Exhibit #9, ps.5-8: City 
Council Resolution No. 2009-93 adopted December 15, 2009). 
 
On December 17, 2009, the City’s Notice of Final Local Action for Local Coastal Development 
Permit No. ZON2007-00046 was received via first class mail in the Commission’s South Coast 
District office in Long Beach.  The Commission's ten working-day appeal period was 
established on December 18, 2009.  On January 4, 2010, Commission staff received appeals 
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from James Huston, Pamela Simes Fleming and Don Fleming, and Coastal Commissioners 
Mary Shallenberger and Sara Wan.  The appeal period ended at 5 p.m. on January 4, 2010 
with no other appeals received. 
 
On January 5, 2010, City Council adopted City Council Resolution No. 2010-01 finding that 
that the location of the Coastal Setback Line on properties shall be based on the City’s official 
zoning map, instead of the Coastal Specific Land Use Map or the ESA maps contained in the 
certified LCP (Exhibit #16).  The resolution revised the previous Director’s Interpretation which 
determined that the Coastal Setback Line was in the same location on the site where it had 
previously been established when the house was permitted.  The City’s new method for 
identifying the Coastal Setback Line using the official zoning map, which was adopted three 
weeks after the approval of the applicants’ proposed swimming pool pursuant to the variance 
and Local Coastal Development Permit No. ZON2007-00046, identifies the location of the 
Coastal Setback Line about 25 feet further seaward than the location of the line shown on the 
ESA maps referenced in the LCP.  The new location of the Coastal Setback Line (as 
interpreted by the City Council) puts the proposed swimming pool landward of the Coastal 
Structure Setback Zone where structures are prohibited. 
 
The applicants believe that the City Council’s re-location of the Coastal Setback Line should 
render the appeals moot, and the Commission should reject them.  The applicants assert that 
on December 15, 2009, in addition to approving the variance, the City Council determined that 
the Coastal Setback Line is approximately 175 feet from the front property line, instead of 150 
feet as previously determined by City staff (Exhibit #5).  The more seaward (25 feet) location of 
the Coastal Setback Line would be based on the enlarged official zoning map (Exhibit #8) 
instead of the ESA geologic study maps (Exhibit #6) to determine the location of the Coastal 
Setback Line.  The official City record, however, does not reflect any change in the City’s 
determination regarding the location of the Coastal Setback Line on December 15, 2009 
(Exhibit #9).  [See Exhibit #12 for the appellant’s (Pamela Simes Fleming) description of the 
City’s hearings and actions for the proposed development.] 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within three hundred feet of the mean high tide line or 
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section 
30603(a)].  In addition, an action taken by a local government on a coastal development permit 
application may be appealed to the Commission if the development constitutes a “major public 
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)]. 
 
The City of Rancho Palos Verdes Local Coastal Program (LCP) was certified on April 27, 
1983.  Section 30603(a) of the Coastal Act identifies the proposed project site as being in an 
appealable area by virtue of its location.  The proposed project is located between the sea and 
the first public road paralleling the sea, and within three hundred feet of the top of the seaward 
face of a coastal bluff. 
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Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to 
the Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and 

the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide line of the sea where there is 
no beach, whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. 

 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeals of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
 
Commission staff recommends a finding of substantial issue.  If there is no motion from the 
Commission to find no substantial issue, the appeals will be presumed to raise a substantial 
issue and the Commission will hold a de novo public hearing on the merits of the application.  
A de novo public hearing on the merits of the application uses the certified LCP as the 
standard of review.  In addition, for projects located between the first public road and the sea, 
findings must be made that an approved application is consistent with the public access and 
recreation policies of the Coastal Act.  Sections 13110-13120 of Title 14 of the California Code 
of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeals 
raise a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicant, the appellants or other 
persons who opposed the application before the local government (or their representatives), 
and the local government.  Testimony from other persons must be submitted in writing.  The 
Commission will then vote on the substantial issue matter.  It takes a majority of 
Commissioners present to find that the grounds for the appeals raise no substantial issue.  The 
Commission’s finding of substantial issue voids the entire local coastal development permit 
action that is the subject of an appeal. 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 

The staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of 
Rancho Palos Verdes Local Coastal Program or the public access policies of the Coastal Act, 
pursuant to Public Resources Code Section 30625(b)(2). 
 

Staff recommends a NO vote on the following motion: 
 

 MOTION: “I move that the Commission determine that Appeal No. A-5-RPV-10-002 
raises No Substantial Issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Costal Act.” 

 
Failure of this motion will result in a de novo hearing on the application and adoption of the 
following resolution and findings.  A majority of the Commissioners present is required to pass 
the motion. 
 

Resolution to Find Substantial Issue for Appeal A-5-RPV-10-002
 

The Commission hereby finds that Appeal No. A-5-RPV-10-002 presents a 
substantial issue with respect to the grounds on which the appeals have been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access policies of the Coastal Act. 

 
 
V. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
The project site, situated on the coastal bluff seaward of the first public road, is part of a 
developed residential neighborhood on the southern shore of the Palos Verdes Peninsula 
(Exhibit #1).  The existing 5,662 square foot single-family residence on the site was 
constructed in 1988/89 pursuant to City of Rancho Palos Verdes Local Coastal Development 
Permit No. 30.  The house is set back about 75 feet from the bluff edge, 25 feet inland of the 
Coastal Setback Line established by Local Coastal Development Permit No. 30 (Exhibit #7). 
 
On December 15, 2009, the City Council of Rancho Palos Verdes, applying the variance 
provisions in its certified LCP, approved Local Coastal Development Permit No. ZON2007-
00046, which permits the applicants (after the fact) to construct a swimming pool, spa, and 
outdoor chimney barbeque in the rear yard area of the coastal bluff property at 24 Seacove 
Drive.  The pool, spa and chimney are set back sixty feet from the edge of the bluff (Exhibit 
#4).  The City-approved development also includes the removal of an unpermitted retaining 
wall, fire pit and fill from the site and the restoration of the bluff edge to the condition it was in 
prior to the development that commenced in 2006 (Exhibit #4).  In February 2010, at the 
request of the City, the applicants removed the unpermitted retaining wall, fire pit and fill from 
the site.  New drainage pipes and a sump pump were installed in the area near the bluff edge, 
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and the disturbed area has been landscaped with lawn, flowers, olive trees, stone pathways, 
and a sixteen-inch high stone garden wall. 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local 
government action unless it finds that no substantial issue exists with respect to the grounds 
on which the appeal has been filed.  Section 13115(b) of the Commission’s regulations 
indicates that the Commission will hear an appeal unless it finds that the appeal raises no 
significant question as to conformity with the certified LCP or there is no significant question 
with regard to the public access policies of Chapter 3 of the Coastal Act.  In previous decisions 
on appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the LCP and the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future 
interpretations of its LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to find that an appeal raises a substantial issue, 
appellants nevertheless may obtain judicial review of the local government’s coastal permit 
decision by filing petition for a writ of mandate pursuant to Code of Civil Procedure, Section 
1094.5.  Staff is recommending that the Commission find that a substantial issue exists for 
the reasons set forth below. 
 
C. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
 

Approval by Variance 
 
The appellants contend that the development approved by the City (pursuant to the City’s 
variance process) does not conform with the City of Rancho Palos Verdes certified LCP 
because the development is situated within or seaward of the Coastal Structure Setback Zone 
(Exhibits #10-12).  The Coastal Structure Setback Zone, established by the certified LCP, is 
the area measured 25 feet inland of the Coastal Setback Line (Exhibit #8, p.3).  The certified 



Appeal No. A-5-RPV-10-002 
Substantial Issue Determination 

Page 9 
 
LCP prohibits buildings and other permanent structures within the Coastal Structure Setback 
Zone. 
 
Section 17.34.060B (Coastal Setback Zone) of the City of Rancho Palos Verdes Coastal 
Specific Plan (certified LCP) states: 
 

The coastal setback zone comprises an area in which new development is 
prohibited.  Residential density credit will be granted only for areas proven to the 
city's satisfaction to be stable.  No new permanent structures shall be allowed closer 
than twenty-five feet to the coastal setback zone. 

 
The Coastal Structure Setback Zone has been mapped on the project site in 1987 and 2002 as 
part of site-specific geologic studies (Exhibit #7).  The Coastal Setback Line in the rear yard of 
the property is 150 feet from the front (Seacove Drive) property line.  On June 21, 2007, the 
City Director of Planning, Building and Code Enforcement determined that the Coastal Setback 
Line on the project site is consistent with the 1987 and 2002 geology report maps. 
 
Section 17.72.040B (Uses and Developments Permited - Coastal Setback Zone) of the City of 
Rancho Palos Verdes Municipal Code states: 
 

Uses and Developments Permitted in the Coastal Structure Setback Zone.  Any new 
permanent structures in this zone are prohibited, including, but not limited to, pools, 
spas, vertical support members and chimneys.  Minor structures and equipment, 
such as trash enclosures, storage sheds of less than one hundred twenty square 
feet, doghouses, enclosed water heaters, barbecues, garden walls, air conditioners, 
pool filters, vents and other minor structures and/or equipment may be allowed.  In 
addition, decks, walkways or similar ground surfacing less than six inches in height, 
as measured from adjacent existing grade, shall be allowed. 

 
The application of the variance provision in the certified LCP was ultimately the basis of the 
Planning Commission’s and City Council’s (on appeal) approval of this disputed local coastal 
development permit.  Both the Planning Commission and the City Council approved the local 
coastal development permit even though they found that the applicants’ development did not 
comply with the setback requirements of the Coastal Setback Zone.  Pursuant to Section 
17.60.020 of the City’s certified LCP, before it issues a variance, the City must make a finding 
that the applicants’ project meets four conditions to qualify for a variance. 
 
The four conditions are as follows: 
 

1. That there are exceptional or extraordinary circumstances or conditions 
applicable to the property involved, or to the intended use of the property, which 
do not apply generally to other property in the same zoning district; 
 
2. That such variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant, which right is possessed by other 
property owners under like conditions in the same zoning district; 
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3. That the granting of the variance will not be materially detrimental to the public 
welfare or injurious to property and improvements in the area in which the 
property is located; 
 
4. That the granting of such a variance will not be contrary to the objectives of the 
original plan. 

 
The City Council, in approving the variance and local coastal development permit, found that 
the development satisfied each of these conditions (Exhibit #9, ps.5-7).  Thus, there is a 
substantial issue as to whether or not the City’s variance findings are consistent with the 
certified LCP. 
 

Method for Mapping the Coastal Setback Line 
 
The applicants assert that their local coastal development permit also involves a dispute over 
the location of the Coastal Setback Line.  The interpretation procedure at issue concerns the 
methodology used to determine the City's Coastal Setback Line on individual coastal bluff 
properties.  Depending on which City map is used to plot the Coastal Setback Line on the 
subject site, either all or a portion of the City-approved development falls within the prohibited 
setback area (ESA maps), or landward of it (enlarged zoning map).  It is noted, however, that 
the City’s staff report and findings for approval of the subject development (by variance) 
acknowledges that all of the development is not in conformance with the Coastal Setback Zone 
requirements based on the ESA maps used by City staff to determine the appropriate setback.  
The debate over the method used to determine the location of the Coastal Setback Line is a 
substantial issue because the outcome may determine the coastal bluff setback requirements 
for development along much of the City’s shoreline. 
 
Using the City’s established method of utilizing the ESA maps for interpreting the certified LCP 
and determining the location of the Coastal Setback Line, all of the proposed development is 
situated within or seaward of the Coastal Structure Setback Zone, and therefore does not 
conform with the certified LCP (Exhibits #6&7).  The Director’s Interpretation, based on maps 
prepared in 1976 for the LCP by Earth Sciences Associates (ESA), establishes the Coastal 
Setback Line in the rear yard of the property at a location 150 feet from the front (Seacove 
Drive) property line.  The Coastal Structure Setback Zone extends 25 feet inland of the Coastal 
Setback Line.  The existing single-family residence extends to the landward edge of the 
Coastal Structure Setback Zone (Exhibit #7).  On December 15, 2009, the City approved a 
variance and an after-the-fact local coastal development permit to permit the pool, spa and 
chimney structure to be located within 25 feet of the Coastal Setback Line (i.e., within the 
Coastal Structure Setback Zone) that is mapped on the ESA maps contained in the certified 
LCP. 
 
The purpose of the Coastal Setback Line is to identify areas along the bluff edge that have 
geologic concerns.  The location of the Coastal Setback Line along the City’s entire coastline 
was determined as a result of a comprehensive geologic study of the City’s coastal zone to 
address potential slope erosion and other geologic concerns.  The study is contained in the 
report entitled Geologic Factors Related to a Coastal Set-Back for the City of Rancho Palos 
Verdes, California (1976) by Earth Sciences Associates (ESA).  The 1976 ESA report and its 
associated maps are referenced in the appendix of the City's Coastal Specific Plan, which 
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comprises part of the City’s certified LCP.  The ESA maps show the precise location of the 
Coastal Setback Line on each individual coastal bluff property (Exhibit #6).  Other maps in the 
Coastal Specific Plan include depictions of the approximate location of the Coastal Setback 
Line (Exhibit #8).  Presumably, all of the City’s maps depicting the location of the Coastal 
Setback Line are all based on the same geology report: the 1976 report (and maps) by ESA.  
Since the ESA maps are of the largest scale and are the most precise, the City has historically 
used these maps to identify the location of the Coastal Setback Line. The other City maps 
have not previously been used to determine the setback line because their small scale makes 
it impractical. 
 
The ESA geology study maps and report were used to develop a four-category classification 
system that is set forth in the certified LCP (Coastal Specific Plan).  The ESA report identifies 
coastal erosion and landslides, and streambed erosion as significant geologic hazards on the 
coastal bluffs.  The LCP states that, “the following four-category system is comprehensive and 
also sufficiently detailed to be used as a basis for land use planning.” 
 
The four geologic categories mapped on the ESA maps (Exhibit #6) are: 
 

Category 1: Areas unsuited for any permanent structure. 1A – Potentially hazardous 
for human passage. 1B – In general, safe for human passage. 

 
Category 2: Areas suitable for light, non-residential structures not requiring significant 

excavation or grading. 
 

Category 3: Areas in which existing geologic information is not sufficiently detailed to 
establish suitability for construction purposes. 

 
Category 4: Areas that appear to be suitable for permanent tract-type residential 

structures and supporting facilities in light of existing geologic 
information. 

 
On the basis of the ESA report and maps, the Coastal Setback Line was established in 1978.  
The Coastal Setback Line on the ESA maps runs along the seaward side of the Category 4 
developable areas (Exhibit #6).  The Coastal Structure Setback Zone extends 25 feet inland of 
the Coastal Setback Line (Exhibit #8, p.3).  The Coastal Setback Zone, where new 
development is prohibited pursuant to Section17.34.060B, includes all land within Categories 
1, 2 and 3.  The applicants’ house is situated in the portion of the lot that is Category 4 on the 
ESA map (Exhibit #6).  Regarding the Coastal Setback Line on the project site, the City's 
Director of Planning, Building and Code Enforcement issued a formal interpretation (based 
upon the ESA maps) in 2007 that places the Coastal Setback Line a distance of 150 feet 
measured seaward of the front property line, in the same location as shown on the ESA maps 
and the site-specific geology maps (Exhibit #7). 
 
Therefore, the appropriate maps for determining the Coastal Setback Line are those contained 
in the ESA report referenced above along with a site specific geologic study.  However, when 
uncertainties arise, the LCP does identify a method for the City to determine boundaries of 
zoning districts (i.e., the Coastal Setback Zone). 
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Section 17.72.030 of the certified LCP, states, in part: 
 

District Boundaries – Zoning Map 
 

A. Where indicated district boundaries are approximately street, alley or lot lines, said 
lines are determined to be the boundaries of the district.  Otherwise, the boundaries 
shall be determined by dimensions shown on the official zoning map. In the absence 
of a dimension, the boundary shall be determined by the scale shown on said map. 

 
D. Where uncertainties exist, the commission shall, by written decision, determine the 
location of the district boundary. 

 
E. Where physical or cultural features, including but not limited to degree of slope, 
geologic stability, vegetation, and historic resources, existing or in the ground at the 
effective date of the ordinance codified in this title are at variance with those shown on 
the official zoning map, or in other circumstances not covered in this section, the 
planning director, with appeal to the planning commission, shall determine the location 
of the boundary. 

 
This apparently was the process that commenced on June 21, 2007 with the City's Director of 
Planning, Building and Code Enforcement issuing a formal interpretation (based upon the ESA 
maps), and had apparently ended when the applicants notified the City that they would like to 
exercise their option of accepting staff’s determination of the Coastal Setback Line and pursue 
the variance. 
 

Alternate Method for Mapping the Coastal Setback Line 
 
The applicants’ preferred alternate method for determining the Coastal Setback Line is to use 
an enlarged zoning map that purports to show the setback line (Exhibit #8, p.1).  The 
applicants assert that the City Council on December 15, 2009, in addition to approving the 
variance, adopted a determination that the Coastal Setback Line is approximately 175 feet 
from the front property line, instead of 150 feet.  Such a delineation would result in the pool, 
spa and chimney being situated immediately inland and outside of the Coastal Structure 
Setback Zone (Exhibit #5).  A more seaward (25 feet) location of the Coastal Setback Line 
would be based on the precedent of using an enlarged zoning map (Exhibit #8) instead of the 
ESA maps (Exhibit #6) to determine the location of the Coastal Setback Line.  The official City 
record for the December 15, 2009 hearing, however, does not include any reference to the use 
of the enlarged zoning map to determine the location of the Coastal Setback Line. 
 
One problem with using the official zoning map is that it is unclear where the Coastal Setback 
Line would be on the project site because the line indicated on the official zoning map would 
be about thirty feet wide once the map was enlarged to the scale needed for the site plan.1  
Even so, the applicants assert that the center of the line would be located exactly 25 feet 
seaward of the pool, thus putting the pool just inland of the Coastal Structure Setback Zone 
where development is prohibited (Exhibit #5). 
 

 
1  The ESA maps have a scale of 1:2,400 (1 inch = 200 feet), and the zoning map has a scale of 1:19,200 

(1 inch = 1,600 feet). 
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The City staff acknowledges that the Planning Commission and City Council did express some 
concern about the staff’s setback line interpretation and the staff’s use of the ESA maps that 
the City has historically used to determine the appropriate setback line.  The concern is based 
on the applicants’ claim that the municipal code does not explicitly state that the ESA maps 
shall be used to determine the appropriate setback line.  The applicants assert that Sections 
17.88.030 and/or 17.88.050 of the City’s zoning code require that the official zoning maps, not 
the ESA maps, be used to determine the Coastal Setback Line, but these sections are not part 
of the certified LCP’s implementing ordinances (LIP).  The City has adopted certain revisions 
to the zoning code without submitting such revisions to the Coastal Commission for 
certification.  The applicants and the City cannot rely on uncertified sections of City code to 
support an approval of a local coastal development permit. 
 
Commission staff has been aware since 2009 that the City Planning Commission was 
discussing the alternate methods for determining the appropriate setback line.  Commission 
staff recommended that the City resolve the issue through an LCP amendment (Exhibit #14).  
While acknowledging that this issue is an important or “substantial” issue, Commission staff is 
supportive of a process to amend the LCP to include updated maps and requirements for 
determining the appropriate geologic bluff-top setbacks to assure geologic stability and safety 
for new coastal development in the City.  Until the LCP has been amended, however, the City 
should not try to change the methodology used for determining the setback requirements.  In 
considering a future LCP amendment, as well as applications for new development on coastal 
bluffs, the setback lines from coastal bluff edges should, at the minimum, be established to 
assure a geologic factor of safety of 1.5 (static) and 1.1 (pseudostatic) for the economic life of 
the development (assumed for most development to be 75 years); such a level of stability must 
be maintained during future bluff retreat, and should consider the acceleration of bluff retreat 
due to continued and accelerated sea level rise. 
 
The City states that it does not intend to amend the LCP, even though the City Council on 
January 5, 2010 adopted Resolution No. 2010-01 stating that the official zoning map shall now 
be used to determine the Coastal Setback Line (Exhibit #16).  The debate over the method 
used to determine the location of the Coastal Setback Line is a substantial issue because it is 
how the City determines the location of the coastal bluff setbacks along the City’s shoreline. 
 

Bluff Restoration Condition 
 
The City’s approval requires the applicants to remove unpermitted development (fill and a 
retaining wall) from the bluff edge and bluff face.  It is not clear that the City’s requirement to 
remove the unpermitted development at the bluff edge and on the bluff face will result in 
adequate restoration and re-vegetation of the bluff because no additional monitoring or follow-
up requirements were included in the City’s action.  This portion of the approved development 
is located in the Coastal Structure Setback Zone.  Therefore, the restoration work approved by 
the City permit also raises a substantial issue in regards to the grounds of the appeals. 
 

The Five Factors 
 
Guided by the following factors, Commission staff recommends a finding of substantial issue 
because the appellants have properly sustained the grounds for an appeal of the City-
approved coastal development permit—that the development does not conform to the 
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standards set forth in the City’s certified LCP.  The City-approved development does not 
conform with the City of Rancho Palos Verdes certified LCP because it is within the Coastal 
Structure Setback Zone where development is prohibited pursuant to Section 17.34.060B, and 
the development could threaten the stability of the coastal bluff. 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the LCP and the Coastal Act; 

 
The local government’s decision does not provide any factual or legal support that the 
development is consistent with the certified LCP.  In its approval of the variance and the local 
coastal development permit, the City Council acknowledges that the pool, spa, and chimney 
barbeque encroach into the Coastal Structure Setback Zone and therefore do not comply with 
the coastal setback requirement established by the LCP (Exhibit #9, ps.5-9). 
 
While Section 17.60.020 of the certified LCP allows the City to approve variances from the 
standards set forth in the certified LCP, the City is required to make findings that such variance 
involves exceptional or extraordinary circumstances that do not apply to other properties in the 
same zone, that such variance is necessary for the preservation and enjoyment of a 
substantial property right, and that the variance will not be detrimental to the public welfare or 
injurious to property, or be contrary to the objectives of the LCP. 
 
The City approved the local coastal development permit pursuant to a variance on the basis 
that other properties located on the seaward side of Seacove Drive contained structures 
located within the Coastal Setback Zone and that the only location for accessory structures on 
the subject property is in the rear yard area which is within the Coastal Structure Setback 
Zone.  In approving the variance the City found that the variance was "necessary for the 
preservation and enjoyment of a substantial property right since other properties in the RS-2 
zoning district do not have such limitations ..." and "have been afforded the ability to maintain 
and construct such improvements".  The City's findings also acknowledge that the other 
properties located on the seaward side of Seacove Drive that have pools and other accessory 
structures in their rear yards existed prior to the City's incorporation. 
 
The City's findings also state that "although the pool and other improvements do not comply 
with the Coastal Structure Setback requirement, the improvements are not detrimental to the 
public welfare, or injurious to property or improvements in the area."  In this case, a substantial 
issue exists with regards to the City’s findings supporting the variance because the findings do 
not include substantial factual and legal support that the development approved within the 
Coastal Structure Setback Zone will not be detrimental to the public welfare or injurious to the 
property.  The record does not indicate whether the approved setback from the coastal bluff 
edge will assure a geologic factor of safety of 1.5 (static) and 1.1 (pseudostatic) for the 
economic life of the development (assumed to be 75 years). 
 

2. The extent and scope of the development as approved or denied by the local 
government; 

 
The City approved the proposed swimming pool, spa and outdoor chimney barbeque.  The 
proposed retaining wall, fire pit and fill near the bluff edge were not approved.  The local permit 
includes a requirement to remove the unpermitted retaining wall, fire pit and fill from the site 
and to restore the bluff top slope to pre-grade condition.  It is not clear that the City’s 
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requirement to remove the unpermitted development at the bluff edge and on the bluff face will 
result in adequate restoration and re-vegetation of the bluff because no additional monitoring 
or follow-up requirements were included in the City’s action. 
 

3. The significance of the coastal resources affected by the decision; 
 
The coastal resources affected by the City’s after-the-fact approval of the swimming pool, spa 
and outdoor chimney barbeque near the house may not be significant, although the precedent 
setting nature of the City’s decision could result in significant adverse effects to coastal 
resources by allowing significant alteration of the bluff face and bluff edge in an area of known 
geologic hazards.  The City’s decision to not establish specific performance standards for bluff-
top, edge, and face or to require post “restoration” follow-up and monitoring could result in 
significant coastal resource impacts, however. 
 

4. The precedential value of the local government’s decision for future interpretations 
of its LCP; and, 

 
The maps that establish the Coastal Setback Line accompany a report that is referenced in the 
City's Coastal Specific Plan/LCP.  These maps constitute the basis by which the City has 
made determinations on the location of the Coastal Setback Line for properties, or portions 
thereof, located within the Coastal Structure Setback Zone in the City in past permitting 
actions.  The alternate method for determining the location of the appropriate setbacks could 
result in significant risks to safety and adversely affect coastal resources because new 
development would be allowed to encroach closer to the bluff edge and into unstable areas 
where new development could endanger life and property.  Reduced setbacks for new 
development could lead to the construction of shoreline protection devices that adversely 
affect coastal access, recreation, and visual resources.  Further, no new geotechnical analysis 
was completed to provide a technical and scientific basis for changing the method by which 
coastal bluff setbacks are to be determined. 
 
While acknowledging that this issue is an important or a “substantial” issue, Commission staff 
is supportive of a process to amend the LCP to include updated maps and requirements for 
determining the appropriate geologic bluff-top setbacks to assure geologic stability and safety 
for new coastal development in the City.  Until the LCP has been amended, however, the City 
should not try to change the methodology used for determining the setback.  The appropriate 
maps for determining the Coastal Setback Line are those contained in the ESA report 
referenced above along with a site specific geologic study.  In considering a future LCP 
amendment, as well as applications for new development on coastal bluffs, the setback lines 
from coastal bluff edges should, at the minimum, be established to assure a geologic factor of 
safety of 1.5 (static) and 1.1 (pseudostatic) for the economic life of the development (assumed 
for most development to be 75 years); such a level of stability must be maintained during 
future bluff retreat, and should consider the acceleration of bluff retreat due to continued and 
accelerated sea level rise. 
 
It is important to note that the City’s zoning code includes many uncertified provisions that 
should not be used when reviewing coastal development permit applications.  In this case, the 
uncertified provisions have caused confusion because the applicants’ argument (for using an 
alternate method for determining the setback line) relies on uncertified provisions of the zoning 
code on the apparent assumption that they are certified. 
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5. Whether the appeal raises local issues, or those of regional or statewide 
significance. 

 
This appeal raises both a local and statewide issue that applies to the properties on coastal 
bluffs in Rancho Palos Verdes and other coastal cities and counties.  This appeal relates only 
to the method that this particular City uses to determine the appropriate setback for new 
development, however, the method of determination for and the need for appropriate coastal 
bluff setbacks is a very significant statewide issue.  Coastal bluffs are inherently susceptible to 
geological failure given their constant exposure to the erosive forces from weather patterns, 
gravity, seismic activity and wave action.  With this in mind, it is imperative that methods of 
determination of bluff-top setback lines have received thorough technical scrutiny before they 
are applied in the coastal zone.  Thus, this appeal raises a significant statewide and local issue 
to ensure that coastal bluff property owners will be safe from potential geological instability by 
establishing the proper bluff-top setback line through the application of the appropriate method 
of determination. 
 
In conclusion, the proposed development and the local coastal development permit for the 
proposed development do not conform to the requirements of the City of Rancho Palos Verdes 
certified LCP.  Therefore, the Commission finds that the appeals raise a substantial issue 
with respect to the grounds on which the appeals have been filed. 
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