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STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of Oceanside

DECISION: Approved with Conditions

APPEAL NO.: A-6-OCN-11-028

APPLICANT: Thor Stensrud

PROJECT DESCRIPTION: Construction of a 240 sq. ft. enclosed second-story addition
and the construction of a 288 sq. ft. open pergola to an existing 3,571 sq. ft.
single-family home on a 6,900 sq. ft tri-level oceanfront lot.

PROJECT LOCATION: 1705 South Pacific St., Oceanside, San Diego County.

APPELLANTS: Daniel Matlach

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that no
substantial issue exists with respect to the grounds on which the appeal has been filed.
The appellant raises several issues, but the focus of the appeal is that the approved
development is inconsistent with the City’s LCP in that the construction of the addition
will result in impacts to public access, views, and recreation along the sandy beach west
of the subject site, and that the addition will create a structure inconsistent with the
surrounding community character.

Based on review of the City’s file and information provided by the appellant and
applicant, staff has concluded that the development, as approved by the City, is consistent
with all applicable LCP provisions as it is in character with the overall surrounding
community and will not result in any significant adverse impacts to public access,
recreation, or public views.
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Staff Notes:

The City of Oceanside’s LCP was certified by the Commission in 1986 and the City has
been issuing coastal development permits for development in the City’s Coastal Zone
since that time. Recently, through a joint review process between the City of Oceanside
staff and Commission staff, it became apparent that, sometime between 1991 and 1992,
the City of Oceanside significantly updated/replaced its zoning ordinance without benefit
of review and/or approval by the Coastal Commission. This oversight was realized in
2007; and, directly following, the City began using the previously approved, and
Commission certified version of its zoning document, dating back to 1986, to review
developments within the coastal zone. Among other things, the two versions contain
significantly different provisions regarding height restrictions and development beyond
the western “stringline” boundary; with the 1992 version being more restrictive.
Consequently, the City has observed a significant influx in coastal development permit
applications along the shoreline to take advantage of the less restrictive provisions. This
has further resulted in strong public interest/concern.

Standard of Review: The City of Oceanside’s certified Local Coastal Program and the
public access and recreation policies the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Appeal by Daniel Matlach, Oceanside Coastal
Development Permit RC 10-00004; the City of Oceanside’s certified Local
Coastal Program; Appellant’s submittals dated May 2, 2011 and May 31, 2011,
the applicant’s submittal dated April 16, 2011.

I. Appellant Contends That: The appellant contends that the approval of the construction
of the addition and pergola is inconsistent with the City’s LCP in several different ways.
The appellant raises several separate but related issues. These issues include loss of
public views to the southeast, shadowing ultimately contributing to the privatization of a
public beach; loss of use of a public recreational resource; cumulative detrimental effects
on a public beach resource; change of character of the community through additional
massing, bulk and scale of the existing structure; additional “wallification” of existing
structures impacting a public beach. These factors can be combined into three separate
and distinct concerns and include: 1) the approved addition will impacts public access to
the beach; 2) the addition will result in impact to public views; 3) the approved
development will change the community character and is out of scale with the
surrounding homes.

Il. Local Government Action.

The coastal development permit application was the subject of a 3-3 Planning
Commission vote on October 25, 2010. Planning Commissioners who opposed the
proposed development cited the as-yet-unresolved issue of Coastal Zone Building height
limits as a principal reason for voting against the proposal (the coastal zone building
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height issue is discussed in greater detail in the “Staff Notes” section above). Because
the votes were split evenly, no action was taken. In accordance with the City’s Municipal
Code, the proposal was automatically placed on the agenda of the next regularly-
scheduled Planning Commission meeting for further consideration. However, pursuant to
the applicant’s request, the hearing was postponed until after the City Council acted on
the City’s staff recommendation to reenact the 27 foot height limit in the City’s Coastal
Zone. On December 8, 2010, the City Council rejected the Planning Commissions’
recommendation, maintaining the 35 foot height limit in the Coastal Zone. The subject
project was then heard and unanimously approved by the Planning Commission on
January 10, 2011. The approved coastal development permit was appealed on January
19, 2011. On March 16, 2011, the City council voted 3-2 in favor of upholding the
Planning Commissions’ January 10" approval.

I11. Appeal Procedures/Substantial Issue Analysis. After certification of a Local Coastal
Program (LCP), the Coastal Act provides for limited appeals to the Coastal Commission
of certain local government actions on coastal development permits.

Section 30604(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this
division.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.

If the staff recommends "substantial issue™” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project then, or at a later date. If the staff recommends "no substantial issue" or the
Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have 3 minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised. If substantial issue is found, the Commission will proceed to a
full public hearing on the merits of the project. If the Commission conducts the de novo
portion of the hearing on the permit application, the applicable test for the Commission to
consider is whether the proposed development is in conformity with the certified Local
Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Section 30604(c) of the Act requires that a finding must be made by the approving
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agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of
Chapter 3. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when
reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial issue"
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo hearing, any
person may testify.

The term "substantial issue™ is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question™ (Cal. Code
Regs. titl. 14 section 13155(b)). In previous decisions on appeals, the Commission has
been guided by the following factors:

1. The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future
interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.

In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the City does not raise a
substantial issue with regard to the appellant’s contentions regarding coastal resources.
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V. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission determine that Appeal No.
A-6-OCN-11-028 raises NO substantial issue with
respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE:

Staff recommends a YES vote. Passage of this motion will result in a finding of No
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application de
novo and the local action will become final and effective. The motion passes only by an
affirmative vote by a majority of the Commissioners present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission finds that Appeal No. A-6-OCN-11-028 does not present a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan.

V. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description and Site History. The subject site is a 6,900 sq. ft. (0.158
acres) beachfront lot currently developed with a 3,811 sq. ft. tri-level single family
residence and a 444 sq. ft. garage. The home is comprised of two stories over a daylight
basement constructed in 2005. The project site is surrounded by a single-family
residence to the north, a vacant lot to the south, the Pacific Ocean to the west, and
multifamily residences to the east. The residence extends westward over a coastal bluff,
and the home steps down mirroring the contours of the bluff. As the bluff descends
toward the beach, the residence includes an additional level comprised of a “daylight
basement” (a basement in a house situated on a slope, so that part of the level is below
ground, and part of the level is above ground, with an opening to the outside) (ref.
Exhibit #3). The first and second stories end respectively 11 feet and 23.5 feet inland of
the City’s “stringline” with open deck areas extending over the enclosed spaces below.
At its most western point, the home is 11 feet inland of the City’s western development
boundary or “stringline.”

The “stringline” in this case is a line on a map loosely following the line of development
on the beach-fronting homes along the City’s coast. The certified “Stringline Setback
Map” was developed in 1983 by overlaying an imaginary stringline on an aerial photo of the
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shoreline in the City of Oceanside. The map shows how far new development may extend
towards the ocean. The stringline map was based on existing building patterns, as well as
anticipated future developments and remodels/expansions. This “stringline” was certified
by the Commission in 1986 as part of the City’s Local Coastal Program. These maps are
kept on file in the City’s Planning Division and are used to determine the westernmost
boundary for any proposed development along the shoreline. The goal of limiting new
development to extend no further seaward than the stringline is to restrict encroachment onto
the shoreline and preserve private and public views along the shoreline.

In 2002, the Commission reviewed the existing development as an appealable City-issued
permit, and did not pursue an appeal (ref. 6-OCN-02-166), nor did any other interested
party. The construction of the home in 2005 was approved under the land use and
development standards of the City’s 1992 Zoning Ordinance, which is no longer the
City’s certified implementation plan. The subject addition, as reviewed by the City, was
evaluated under the standards of the 1986 Zoning Ordinance, which is the current
certified implementation plan and was formally reapplied by the City to coastal zone
properties in May, 2009.

The subject development approved by the City includes a 240 sqg. ft. addition to the
second story achieved by enclosing what now serves as part of the above mentioned open
deck area. The project as approved by the City would extend the enclosed portion of the
second story an additional 10” toward the western stringline. However, the enclosed area
would still be inland of the western extent of the first level, as well as the daylighted
basement. The applicant further seeks to place an open beam pergola over the remaining
portions of the open deck area, also on the second story (ref. Exhibit #3).

2. Consistency with Certified LCP. As previously stated, the appellant raises
several separate, but related, issues. These issues include loss of public views to the
southeast, shadowing ultimately contributing to the privatization of a public beach; loss
of use of a public recreational resource; cumulative detrimental effects on a public beach
resource; change of character of the community through additional massing, bulk and
scale of the existing structure; additional “wallification” of existing structures impacting
a public beach. These factors can be combined into three separate and distinct concerns
and include; 1) the approved addition will impact public access to the beach; 2) the
addition will result in impacts to public views; 3) the approved development will change
the community character and is out of scale with the surrounding homes. These three
main LCP inconsistencies are asserted by the appellant; they are discussed separately and
in greater detail below.
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A. Public Access/Recreation. Because the project is located between the sea
and the first coastal roadway, both the City of Oceanside and the Coastal Act have
applicable policies pertaining to public access that state:

Coastal Act Policies:

30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private property
owners, and natural resource areas from overuse.

30211

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational
opportunities are preferred.

30221

Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

The City of Oceanside’s Land Use Plan contains findings, objectives and policies
providing for the regulation and protection of public access, protection of public views
and maintenance of community character. These policies can be found in Sections |
(Coastal Access) and 11 (Recreation and Visitor Serving Facilities) and are listed, in part,
below.

City of Oceanside Local Coastal Program Policies:

|I. Coastal Access

A. Coastal Act Policies

The Coastal Act requires that development not interfere with the public right of
access to and along the shoreline. New development may be required to provide
public access to the shoreline.
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B. Summary of Major Findings:

1. Virtually the full length of Oceanside beach can be reached by the
public, and has, in fact, been used by the public for many years.

2. Seventy-two percent of Oceanside’s beach is in public ownership.
This is relatively high percentage of public beach, when compared to
the State-wide proportion of 47%.

3. Lateral access along the beach is presently restricted because of the
severely eroded condition of the beach from the southerly end of The
Strand to the Buena Vista Lagoon. Restoration of the beach will
greatly improve lateral access, as well as enlarging the useable beach
area...

C. Obijectives and Policies:

The City shall protect, enhance and maximize public enjoyment of Coastal
Zone scenic resources.

I1. Recreation and Visitor Serving Facilities

A. Coastal Act Policies:

The Coastal Act requires adequate distribution of public facilities such as parking
areas, provision of lower cost visitor serving facilities, protection of ocean-front
areas for coastal recreation, granting of priority to commercial recreational uses,
reservation of upland area to support coastal recreation, and distribution of visitor
facilities throughout the coastal zone.

10. Summary of Major Findings:

1. There has been a periodic decline in beach usage in Oceanside which
corresponds to the seriousness of the beach erosion problem.

2. Generally, only about one-third of the persons primarily using
Oceanside’s beaches live in the City. In fact, the City’s beaches attract as
many out-of-county visitors as residents.

[...]

. The beach user survey revealed that primary beach activities are sunning
and swimming. Most users expressed a need for only basic support
services, such as restrooms, parking, and trash containers. New
recreational equipment and eating establishments were a low priority.

(62}

(2]

. Future growth in beach usage in Oceanside will depend on:
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a. Restoration of the beach.

b. Local and regional population growth

c. Changes in recreational participation rates

d. Development of new support services and amenities

7. Present day beach attendance (typically a hot summer Sunday) is about
12,000. Assuming the beach is restored, this figure is expected to grow at
a rate of 5.5% annually.

8. The saturation capacity of Oceanside’s beach (when restored) is estimated
to be about 30,000 persons per peak day. Any additional use beyond that
level could be expected to cause severe congestion and degradation of the
beach environment. Saturation is expected to occur around 1995.

10. Objectives and Policies:

Objective: The City shall provide and maintain a wide range of public recreation
areas, beach support facilities, and visitor-serving facilities, commensurate with
need.

Policies:

[..]

6. Lower cost visitor and recreational facilities shall be protected, encouraged
and, where feasible, provided.

7. In granting approvals for new development within the Coastal Zone, the City
shall give priority to visitor serving commercial recreational facilities over
private residential, general industrial or general commercial uses.

[...]

10. The City shall continue to promote coastal tourism through the revitalization
of the coastal area and upgrading of visitor amenities.

The City of Oceanside’s LCP also contains a section titled “Coastal Development Design
Standards.” The applicable policies contained within the certified document are listed, in
part, below.

I11. Overall Objectives

[...]

3) The City shall maximize the use of recreational areas for recreational purposes....
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The appellant contends that the addition, as approved by the City, will result in impacts to
public access and recreational opportunities on the sandy beach west of the subject site
and, more specifically, a portion of this beach area, located northwest of the subject site
currently protected by a public access easement held by the City of Oceanside (ref
Exhibit #X). The appellant is contending that the addition to the home and pergola will
impact public access and recreation opportunities through its increased size and shading
on the beach. Specifically, the appellant contends that the addition will add to the
cumulative “wallification” of the area. To further explain, when referring to
“wallification” the appellant is indicating that the intensity of development in the
surrounding area is such that a beachgoer gets the sense that the adjacent developments
wall off the beach and therefore deters the public from using the beach. The appellant
had provided a previous San Diego Coastal Regional Commission (the predecessor to the
Coastal Commission) staff report, dated from 1975, approving the construction of a
single family home directly to the north (ref. Exhibit #7). The staff report includes
findings that address concerns similar to the appellant’s contentions and states in part:

A continuous wall of home structures such as the applicant proposes on the typically
45 ft. lots along this portion of the coast would by their mass inhibit public use and
enjoyment of the beach in violation of the requirement of the Coastal
Act...Development of this entire ocean front area with structures of the sizes and
massiveness of that proposed by the applicant would result in cumulative effects that
would be inconsistent with the Coastal Act.

The second contention raised by the appellant is that increasing the size of the home will
cast a larger shadow on the beach. This shadow will then increase the length of time the
sand remains wet, and thus will deter the public from utilizing the beach. To further
explain the appellant’s contentions regarding the impact of wet sand on the beach, an
excerpt from the appeal is included below.

As little as one hour less of morning sunlight attempting to dry out the sand on the
public beach on a slow dry rate day may mean the public beach might never reach a
useable state until 3:00 or 4:00 p.m. in the afternoon when the recreation daylight
hours are almost exhausted.

Staff has reviewed the appellant’s submittals and exhibits and has determined that while
the appellant’s contentions have some merit in theory, it is important to also consider the
scale of the approved development. The project includes a 240 sq. ft. addition, and the
construction of a 288 sg. ft. open pergola. As such, the increased mass and shading will
be minimal. Furthermore, the home, including the proposed addition, will still have
articulations, and is set back 32 feet from the existing revetment (ref. Exhibit #3). Thus,
the wall effect raised by the appellant does not result in a significant concern. Moreover,
while the Regional Commission report was addressing the appropriate scale of
development in this neighborhood in isolation, looking at only one project, the
Commission considered these issues in a more holistic manner when it certified the
City’s LCP and established the setbacks, height limits, stringline, etc. for this
neighborhood Thus, the issue is not whether this project is consistent with a prior staff
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report, but whether it is consistent with the certified LCP, which was certified after the
staff report referenced by the appellant.

Additionally, regarding impacts associated with wet sand, staff is unsure how wet sand
would be a deterrent to the public. It could be interpreted that some public may seek out
sand with moisture on hot days, as the wet sand will be less hot. Many members of the
public, in fact, prefer to walk or run on wet sand. Additionally, neither the Coastal Act
nor the City’s LCP differentiates between wet and dry sand, or protects the preservation
of dry sand. The project can therefore be found consistent with the City’s LCP and the
applicable policies of the Coastal Act, and therefore, does not raise a substantial issue on
the grounds filed by the appellant relative to potential impacts to public access and
recreation.

B. Public Views. The appellant contends that the project, as approved by the City,
will result in impacts to existing public views to the southeast. The City has LUP
provisions for protection of public views that are applicable and state:

VI. Visual Resources and Special Communities:

A. Coastal Act Policies:

The Coastal Act requires that the visual qualities of the Coastal Zone shall be
protected and that new development be sited and designed to be visually
compatible with the character of the surrounding communities.

B. Summary of Major Findings:

1. Oceanside’s Coastal Zone is blessed with several important natural
aesthetic resources including the ocean, San Luis Rey River and Buena Vista
Lagoon...

C. Obijectives and Policies

Objectives

The City shall protect, enhance and maximize public enjoyment of the Coastal
Zone scenic resources.

The City shall, through it’s land use and public works decisions, seek to
protect, enhance, and restore visual quality of urban environment.

Policies

1. In areas of significant natural aesthetic value, new developments shall be
subordinate to the natural environment.

[...]
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3. All new development shall be designed in a manner which minimizes
disruption of natural land forms and significant vegetation.

The City of Oceanside’s LCP also contains a section titled “Coastal Development Design
Standards.” The applicable policies contained within the certified document are listed, in
part, below.

I11. Overall Objectives

1. The City shall protect, enhance and maximize public enjoyment of the Coastal
Zone scenic resources.

2. The City shall, through its land use and public works decisions, seek to protect,

enhance and restore the visual quality of the urban environment.

The City shall maximize the use of recreational areas for recreational purposes.

4. The City shall encourage a continuing awareness of the long term effects of the
physical forms of individual projects on the overall image of Oceanside.

w

IV. Preserving and Creating Views

The visual orientation to the Pacific Ocean is a major factor for the City of
Oceanside. Traditional view corridors should be preserved and reinforced in the
placement of buildings and landscaping. Additionally, some views not presently
recognized, deserve consideration in the design and location of future coastal
improvements.

View areas can be preserved and reinforced by:
A. Removing Obstructions

[..]

3. Proposed new development should consider surrounding views when
designing building height.

The appellant’s second contention is related to impacts to public views of the ocean. As
previously stated, the subject site is an ocean-fronting lot currently developed with a tri-
level approximately 3,500 sq. ft. home. As such, additional construction at this location
may result in blockage of public and private views. Specifically, if the addition includes
increasing the height of the home, views may be obstructed from a publicly used elevated
sidewalk directly easy and above Pacific St., across the lot, and to the ocean.
Additionally, if the proposed development included development west of the existing
structure view impacts may also occur while one travels north and south along the beach
west of the structure. The proposed project includes a 240 sg. ft. enclosed addition and
the construction of a 288 sq. ft. open pergola, both of which are to be constructed on the
second level of the home. Currently, the existing home steps down following the
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contours of the bluff, and, because of this, the front of the home is at the highest
elevation. As such, the approval of the addition on the western side of the second level
will remain below the height of the front of the home and thus not impact any public
ocean view opportunities across the property and to the ocean. The project does include
adding additional square footage on the west side of the second level. However, the
lower level of the home is already constructed as far seaward as the approved second
level addition. Thus, the same building footprint will be maintained (ref. Exhibit #3), and
the western boundary of the second level of the home will only change nominally.
Therefore, construction of the addition will not result in impacts to public views while
travelling north and south along the sandy beach, west of the subject site. Commission
staff has visited the site, and the surrounding beach, and has verified that the addition to
the home will not result in any adverse impacts to existing public ocean views. The
project can therefore be found consistent with the City’s LCP and does not raise a
substantial issue on the grounds filed by the appellant relative to potential impacts to
existing public vantages to and along the ocean.

C. Community Character/Scale of Development. The City of Oceanside’s LCP
has Land Use Plan (LUP) provisions that address the appropriate scale of development.
These provisions state, in part:

V1. Visual Resources and Special Communities - Policies

1. Inareas of significant natural aesthetic value, new development shall be
subordinate to the natural environment.

[...]

8. The City shall ensure that all new development is compatible in height, scale,
color and form with the surrounding neighborhood.

The City of Oceanside’s LCP also contains a section titled “Coastal Development Design
Standards.” The applicable policies contained within the certified document are listed, in
part, below.

Coastal Development Design Standards- 11 Existing Coastal Landscape; Preserving
Oceanside’s Neighborhoods

Significant Areas

[..]

5. South Oceanside — The area known as South Oceanside encompasses several
different neighborhoods and land uses. For the purposed of this discussion, South
Oceanside is broken down into sub-neighborhoods of: the beach residential area
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(west of Hill Street); Hill Street Corridor; St. Malo; the residential area east of
Hill Street; and the properties fronting on Buena Vista Lagoon.!

a. Beach Residential Neighborhood — This area consists of a mixture of
residential densities and housing types. Most architecture in the area is
contemporary, and styles range from austere stucco box apartments to large,
modern beach front luxury homes. Natural vegetation is sparse in this area,
and introduced landscaping is confined to salt tolerant species due to the
influence of coastal breezes and salt air. Because of the narrow frontage lots,
many of the beach front lots have been developed with “boxy’” buildings.
Stucco and wood are the predominant building materials, and colors on the
more modern buildings are generally muted earth tones. (emphasis added)

The third of the appellant’s contentions included in the appeal pertain to the bulk and
scale of the structure versus the surrounding community character. Specifically, the
appellant contends that between the years of 1992-2009, the City was utilizing a more
conservative standard for development that lead to a specific community character in the
area, and that this approved addition, if constructed, will allow for a residence of larger
bulk and scale than the surrounding homes, thereby inconsistent with the City’s LCP.
Additionally, the appellant contends that the approved addition will result in a more boxy
structure, also inconsistent with the City’s LCP. However, contained as a component in
the City’s LCP is a section of design standards, which is cited above. These design
standards are neighborhood/community specific. In this case, the subject site is located
within the Beach Residential Area of South Oceanside. This document describes the
character of the area as “many of these beach homes have been developed with “boxy
buildings.” As such, a larger scaled/bulkier home would not be out of character with the
surrounding community. Furthermore, the property, including the construction of the
approved addition, maintains architectural designs and articulations such that the building
is not a typical “boxy building.” Additionally, the additional square footage will remain
within the scale of the surrounding community. As such, the City’s approval of the
addition and pergola can be found consistent with the City’s LCP and therefore does not
raise a substantial issue on the grounds cited by the appellant.

3. Other Appellant Contentions. The appellant’s contentions have been summarized
into three primary issue concerns and are discussed separately above. The entire appeal
as submitted by the applicant can be reviewed directly as Exhibit #4. Included in the
remaining contentions are concerns regarding public access impacts to Catamaran Beach,
the precedent set by this project’s approval and the lack of a shadow impact study.
Regarding impacts associated with Catamaran Beach, while the applicant has submitted
two copies of minutes (one from the Superior Court dated 1985 and the second from an
Oceanside City Council meeting in 2002), both of which discuss the existence and
general location of Catamaran Beach, it is unclear where this beach is precisely located or
if the beach still exists. It appears through discussions with the appellant that the area
considered Catamaran Beach has since been developed. Regardless of the history, or

! Since the time of this policies’ certification, Hill Street has been renamed Pacific Street
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lack thereof, the City’s LCP does not include any distinction for “Catamaran Beach,” and
the only distinguished beach in this general vicinity is Buccaneer Beach, which is located
19 homes to the north. As such, the contention regarding public access impacts to
Catamaran Beach specifically are not applicable, and general impacts to public access
and recreation associated with the subject development have be adequately addressed
starting on Page 10 of this staff report. Additionally, the appellant’s contentions included
that the applicant should have provided a “shadowing impact study” associated with the
proposed development. Neither the City’s LCP, nor the Coastal Act requires any such
study to be completed; as such, this contention is not relevant. The appellant also cites
the precedent set by this approval as a final contention. The development, as approved
by the City, requires no variances, and can be found consistent with the City’s LCP, and
as such, no such adverse precedent will be set. Lastly, the appellant also cited numerous
Coastal Act policies that are not contained within the public access and recreation
chapters of the Coastal Act, and thus are not the standard of review.

4. Conclusions. In conclusion, the proposed addition and the construction of the
pergola will not substantially impact the public’s access and recreational opportunities to
the sandy beach area west of the subject site. While the appellant contends that the
additional mass to the home will increase the shading on the beach, potentially not
allowing the sand to dry, Commission staff disagrees that the shading of a beach, or the
resulting wet sand, is a deterrent to the public. Additionally, the protection of dry sand is
not included in the City’s LCP. Commission staff has visited the site and has concluded
that the 240 sq. ft. enclosed addition and the construction of a 288 sq. ft. open pergola
will not impact any coastal views from the elevated sidewalk east of Pacific Street west
across the subject site, or views along the beach north and south of the subject site.
Lastly, the home, including the approved addition and pergola are consistent with the
community character for this region of the City, as described by the City’s LCP. As
such, the proposed development does not raise substantial issue on any of the grounds
filed by the appellants.

5. Substantial Issue Factors. Generally speaking, the Commission considers five
specific findings when considering whether a project raises a “substantial issue.” These
factors are listed on Page 4 of this staff report and none of them support a finding of
substantial issue in this case. As discussed above, there is strong factual and legal
support for the City’s determination that the proposed development is consistent with the
certified LCP. The subject appeal is for a minimal development located in an area with
an established line of development beyond that approved by the subject development.
Therefore, the objections to the project suggested by the appellants do not raise any
significant coastal resource or public access concerns, and as such, do not raise any
substantial issues of regional or statewide significance. Finally, the City’s approval of
this coastal development permit will not create an adverse precedent for future
interpretation of this LCP.

(G:\San Diego\Reports\Appeals\2011\A-6-OCN-11-028_Stensrud.doc)
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STATE OF CALIFORNIA -- THE RESOURGES AGENCY EDMUND

RECEIVED) .

CALIFORNIA COASTAL COMMISSION APR 0 4 2011
SAN DIEGO COA5T DISTRICT OFFICE

7575 METROPGOLITAN DRIVE, SUITE 103 CAUPDRNIA

SAN DIEGO, CA 92108-4402 COASTAL EOMMIBEION
VOICE (619) 767-2370 FAX {618) 767-23B4 SAN DIEGO COAST BIETRIET

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI. Appellant(s}

Name:  DANIEL MATLACH
Mailing Address: 1709 SOUTH PACIFIC STREET
City:  OCEANSIDE ZipCode: 92054 Phone:  760-567-9894

SECTIONII. Decision Being Appealed

1. Name of local/port government:
CITY OF OCEANSIDE, CA
2. Brief description of development being appealed:

APPROVAL TO CONSTRUCT 240-SQUARE-FOOT ADDITION AND 288-SQUARE-FOOT PERGOLA
ATTACHED TO THIRD LEVEL ( SECOND STORY } OF AN EXISTING SINGLE FAMILY RESIDENCE
IMPACTING A PUBLIC BEACH 45 FEET NORTH BY SHADOWING AND LOSS OF PUBLIC VIEW TC THE
SOUTHEAST.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

1705 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

4. Description of decision being appealed (check one.):

B Approval; no special conditions

[0  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed uniess the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO:
DATE FILED: .L//L///
" EXHIBIT NO. 4
DISTRICT: APPLICATION NO.
A-6-OCN-11-028
Appeal Document
Page 1 of 16
California Coastal_Commission |




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
M City Council/Board of Supervisors
[0  Planning Commission
[0  Other
6.  Date of local government's decision: MARCH 16, 2011 (NOFA - 3-30-11)

7.  Local government’s file number (if any): ~ RCI10-00004

SECTION II11. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.}

a.  Name and mailing address of permit applicant:

WHITNEY STENSRUD 7458 E. GREEN LAKE DRIVE N. SEATTLE, WA. 98115

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1)} DANIEL MATLACH 1709 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

(2) THOR AND LYNNE STENSRUD 1705 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

(3) ELIZABETH SHARP 1643 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

(4) SHARON LIST 16200 DAVIS ROAD, MORENO VALLEY, CA 92555

CHARLENE KERCHEVALL 533 SOUTH NEVADA STREET, OCEANSIDE, CA 92054
JIMMY KNOTT 127 SHERR] LANE. OCEANSIDE, CA 92054

ROBERT MARKLEY 200 NORTH EL CAMINO REAL, OCEANSIDE, CA 92054
GARY KAHLER 1637 SOUTH PACIFIC STREET , OCEANSIDE. CA 92054

JOE KULKE 1629 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

LARRY TAYLOR 301 MISSION AVENUE, SUITE 201, OCEANSIDE, CA 92054
CAROLYN WILT 1719 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3}

SECTION IV, Reasons Supporting This Appeal
PLEASE NOTE:

s  Appeals of local government coastat permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Piease review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Inciude a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary,)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

SEE ATTACHED APPENDIX A
SEE ATTACHED EXHIBIT A



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page <)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature on file

e p—

Signature of Ap—péllant(s) or Authorized Agent

Date: APRIL 4, 2011

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

I/'We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




Appendix A

Appeal of City of Oceanside Coastal Development Permit:
1705 South Pacific ST

The proposed project appealed includes the construction of a second story (3rd
level) addition to the master bedroom. The bedroom addition of 240 square feet
and a 288 square foot pergola will extend westward 22 feet and contribute
significantly to the impact on the character of the neighborhood and most notably
the public beach 45 feet to the north, known as Catamaran Beach. The beach in
front of 1705 South Pacific Street is private to the mean high tide line or 230 feet
from Pacific Street and 30 feet wide.

The bulk, scale, mass and wallification of the Stensrud addition will contribute to
five already massive properties immediately to the north and adjacent to the
public beach. The total cumulative massing effect will in essence create an
uninterrupted massive wall of structures and establish a harmful precedent. This
addition will continue the trend to the detriment of the public beach. Privatizing
of the public beach will be the ultimate outcome due to less dry sand which
would deter the public from utilizing the public beach.

THE APPLICANT’S PROPERTY CURRENTLY IMPACTS THE PUBLIC BEACH TODAY
WITH SHADOWING OF THE PUBLIC BEACH THAT PLANNING STAFF NEGLECTED
TO ADDRESS IN 2002 UNDER THE ORIGINAL REGULAR COASTAL PERMIT
APPROVAL.

City of Oceanside staff analysis dated, March 16, 2011, is incomplete and wholly
deficient and neglects to address Land Use Program (LUP) issues within the
certified Local Coastal Program (LCP} and the California Coastal Act of 1976. (LCP
adopted May 8, 1985 certified by the California Coastal Commission July 10,
1985.)

Specifically under coastal development design standards of the LCP, the overall
objectives state:

1. “The City shall protect, enhance and maximize public enjoyment of the
Coastal Zone scenic resources.”



. “The City shall, through its land use and public works decisions, seek to
protect, enhance and restore the visual quality of the urban environment.”

. “The City shall maximize the use of recreation areas from recreation
purposes.”

. “The City shall encourage a continuing awareness of the long term effects
of the physical forms of individual projects on the overall image of
Oceanside.”

Under the section Preserving and Creating Views the LCP states:

“The visual orientation to the Pacific Ocean is a major identity factor for the City
of Oceanside. Traditional view corridors should be preserved and reinforced in
the placement of building and landscaping. Additionally, some views not

presently recognized, deserve consideration in the design and location for further -
coastal improvements. “

Proposed new development should consider surrounding views when designing
building height.

OUR LCP STATES:
V. ACTION ON PROJECTS

A. Required Findings:

The following findings must be made before coastal permits are
granted:

1. That the project conforms to the Local Coastal Plan, including the
policies of

2. That all development within the appeal area conforms to the
public access and recreation policies of Chapter 3 of the Coastal
Act.



BASIS FOR APPEAL

This appellant is relying upon and guided by some of the same factors that the
commission uses to determine if a “substantial issue” exists.

1. “The degree of factual and legal support for the local government’s
decision that the development is consistent or inconsistent with the
certified LCP.”

City planning staff submitted no factual or legal support that the loca!l
government decision was consistent with the certified LCP.

In fact, staff neglected to indentify key elements of the LUP that directly
addressed the LCP and the California Coastal Act of 1976. Specifically they
are:

Section: 30211
30213
30221
30250
30251)
30253

2. “The extent and scope of the development as approved or denied by the
local government.”

While the size of the addition may appear minor in the plans submitted, the
significant impact on the public beach of the shadowing that currently
exists coupled with the addition will severely increase the total impact of
shadowing to an unacceptable level thereby contributing to privatization of
the public beach.

3. “The significance of the coastal resources affected by the decision.”

The public beach at 1639 South Pacific Street (Catamaran Beach) is only 30
feet wide, The total combined wallification of the 5 properties to the north
including the Stensrud addition will be 210 feet. The cumulative mass of
the buildings does impact a coastal resource which the city is required to
protect.



4. “The precedential value of the local government’s decision for future
interpretations of its LCP.”

If this addition is allowed and other projects are proposed adjacent to
public resources a detrimental domino effect will occur jeopardizing public
resources and violating the city’s LUP under the LCP. The city approval of
this addition will create an adverse precedent for the future interpretation
of the LCP.

5. “Whether the appeal raises only local issues, or those of regional or
statewide significance.”

While this may be only a local issue, other municipalities may face some of
the same problems with shadowing of public beaches as there is less and

less coastal area to develop responsibly.

The factors stated above trigger a “substantial issue” determination.

CHANGING THE CHARACTER OF THE COMMUNITY

This addition if built, will tie into the “FACE” or wall of the existing property
immediately to the north. This addition will not be consistent with the
character of the community. It will, through massing, bulk and scale,
contribute to a much iarger look when compared to the surrounding homes
to the south. This is a dramatic departure from the last 22 years when all
other homes within the coastal zone were built at a 27 foot profile as
directed by the city’s 1992 zoning ordinance that was never sent to the
California Coastal Commission for certification. Within 500 feet of the
applicant’s residence 4 homes were built at height, bulk, and scale
parameters that resonated in harmony with the character of the
neighborhood.

This addition will create wallification of 210 feet when combined with the 5
properties immediately to the north significantly impacting the public.
beach by shadowing of the beach and sand. The shadowing effect of this
addition would lead to less dry sand which would deter the public use
essentially privatizing the public beach.



The City of Oceanside requires every public beach to be unencumbered
from any detrimental effects of new development. The City’s LUP dated
April 24, 1985 and certified by the California Coastal Commission July 10,
1985 states:

Recreation Coastal Act Policies

“The Coastal Act requires adequate......... protection of ocean front
areas for  coastal recreation.”

The LUP states (1985):

“Present peak day beach attendance (typically a hot summer Sunday)
is about 12,000. Assuming the beach is restored, this figure is
expected to grow at a rate of 5.5% annually.”

“The saturation capacity of Oceanside’s beach (when restored) is
estimated to be about 30,000 persons per peak day. Any additional
use beyond that level could be expected to cause severe congestion
and degragation of the beach environment. Saturation is expected
to occur around 1995. “

In five separate meetings with City councilmen regarding the appeal
hearing of March 16, 2011, three standing councilmen were unaware
that there were any private beaches in Oceanside. They believed all
of Oceanside’s beaches were public with maybe the exception of the
Saint Maio neighborhood.

Per our LUP “Coastal Access” states:

|. COASTAL ACCESS

A. COASTAL ACT POLICIES:

The Coastal Act requires that development not interfere with the public
right of access to and along the shoreline. New developments may be
required to provide public access to the shoreline.



B. SUMMARY OF MAJOR FINDINGS:

1. Virtually the full tength of the Oceanside beach can be reached by the
public, and has, in fact, been used by the public for many years.

2. Seventy-two percent of Oceanside’s beach is in public ownership. This is
relatively high percentage of public beach, when compared to the State-
wide proportion of 47%.

3. Lateral access along the beach is presently restricted because of the
severely eroded condition of the beach from the southerly end of The
Strand to the Buena Vista Lagoon. Restoration of the beach will greatly
improve lateral access, as well as enlarging the usable beach area.

The applicant, applicant’s representative and family members all voice the same
indifference regarding the fact their property could possibly be impacting the
public beach just 45 feet to the north. The applicant cannot state that no impact
will exist from shadowing when the mother of the applicant {Lynn Stensrud)
stated at the appeal hearing March 16, 2011:

“My name is Lynn Stensrud. | reside at 1705 S. Pacific Street”....

“I don’t understand shadowing, that, when they made referencing to
shadowing on the beach”....

“The public can only walk below the revetment wall and westward of the
revetment wall is private property in that area.” “It's not public beach”....

“And | don’t know that our house interferes with any public view that we
are ahhh disturbing any public view”....

LACK OF DRY SAND

The problem that exists for the public is the lack of dry sand on the public beach.
The community enters the public beach via the access from Pacific Street at 1639
South Pacific Street and migrates north or south seeking dry sand. If someone
meanders more than 45 feet south of the public beach access they immediately
walk onto private property. The majority of the private property owners are
happy to share the beach with the public and the local neighborhood community.
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The minority find the need to inform the public they are trespassing and will be
cited or arrested if they remain on private property. Not very neighborly. Case in
point, is a letter that cites the opinion of the applicant’s representative (Exhibit A).

If the applicant’s representative did indeed vote for the California Coastal Act of
1976 as indicated in the letter dated July 7, 2005, addressed to a standing City
Councilman, then the applicant’s representative should be willing to abide by
each and every provision of the Act and most notably the certified LCP that
protects a public beach as a recreational resource from shadowing.

The lack of understanding that the impact of shadowing will have on the public
beach by the applicant’s representative underscores the need for the applicant to
provide a bonafide shadowing impact study of the public beach to determine
whether or not their property does indeed impact a public beach. The residence
as it currently exists today is impacting the public beach with significant
shadowing .

Modeling applications for building shadow impact studies are available to assist
an applicant in determining whether their property does or does not impact the
public beach. Of course, any research data provided to the commission would
have to be independently verified. Once the addition is built and shadowing
impacts the public beach recreation area, it will be lost forever.

This Appellant Contends That:
1. City staff never made required findings proving the proposed addition

and pergola will not substantially impact the public beach from
shadowing and contribute to wet sand.

Section 30211 states:

“Development shall not interfere with the public’s right of access to
the sea where acquired through use or legislative authorization,
including, but not limited to, the use of dry sand and rocky coastal
beaches to the first line of terrestrial vegetation.”

2. City staff never made required findings proving the proposed addition
would not affect preferred public recreational opportunities.




Section 30213 states:

“Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.”

. City staff never made required findings proving all the elements of the
LUP that address protection of recreational oceanfront land had been
investigated.

Section 30221 states:

“Oceanfront land suitable for recreational use shall be protected for
recreational use and development uniess present and foreseeable
future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately provided
forin the area.”

. City staff never made reqguired findings proving the addition coupled
with the additional five properties to the north would not cumulatively
increase the massing effect of adjacent properties increasing shadowing
on a public beach and thereby ultimately privatizing the public beach.

Section 30250 states:

“New residences... will not have significant adverse effects either
individually or cumulatively on coastal resources.”

. City staff never made required findings proving the proposed addition
would not impact public views parallel to and along the coast, including
southeast from the public beach. The palm lined Pacific Street is a

noted coastal feature always exclusively mentioned by the Visitor Center
and Chamber of Commerce in numerous publications. The “Tropical” or
“South Pacific” ambiance as suggested as a lure for beach visitors and
vacationers when one walks on Oceanside beaches will be lost and
obscured by the addition to this residence. A view does exist now, not
only west, but north and southeast.




Section 30251 states:

“The scenic and visual qualities of coastal areas shail be considered
and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along
the ocean and scenic coastal areas, to minimize the alternation of
natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation
and Recreation plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the
character of its setting.

. City staff never made required findings proving the proposed addition
would protect special communities and neighborhoods including
popular recreational destination points.

Section 30253 states:

“New development shail:
Where appropriate, protect special communities and neighborhoods
which, because of their unique characteristics, are popular visitor
destination points for recreational uses.”

. Staff never made required findings, in three total presentations to the
Oceanside Planning Commission and the City Council, that the objective
within the Coastal zone “to provide for the conservation of the City
coastal resources and fulfill the requirements of the California Coastal
Act of 1976” was fulfilled.

Staff should have reviewed other key elements not just architecture. If
staff had reviewed the goals and policies of the entire Local Coastal
Program Land Use Plan as the guiding policy review document they
would have arrived at a much different decision on this project. Staff’s
findings were of such a general nature addressing essentially only
architecture and exhibiting a blind eye to our LCP. One has to ask why
no intense scrutiny on all local coastal permits is not taking place? What



additional coastal issues of public concern are falling through the cracks
and not being properly addressed?

Two of the many key technical elements staff never addressed regarding the
shadowing impact the addition and pergola will have on the public beach are:

¢ Predicted shadowing patterns of the addition and pergola.

¢ The Duration of the shadow impact, a key indicator when assessing Degree
of impact.

As little as one hour less of morning sunlight attempting to dry out the sand on
the public beach on a siow dry rate day may mean the public beach might never
reach a useable state until 3:00 or 4:00 p.m. in the afternoon when the recreation
daylight hours are almost exhausted.

This is essentially privatizing the public beach through massive wallification of
adjacent properties. Massing, bulk and scale currently impact this public beach.

Privatizing Catamaran Beach would force the public north or south to the
overcrowded saturated public beaches at Buccaneer and Cassidy Street.

The City of Oceanside can no longer allow the wholesale destruction of sunlit
public beaches by allowing shadowing to be advanced to and along a public
beach. 1705 S. Pacific currently creates a shadowing impact. The applicant’s
residence should not be allowed additional impact on a public coastal resource.

This appellant respectfully requests you find a “significant issue” does exist as to
the:

e Loss of public views to the southeast

e Shadowing ultimately contributing to the privatization of a public beach

e Loss of use of a public recreation resource

e Cumulative detrimental effect on a public beach resource

¢ Change of character of the community through additional massing, bulk
and scale of 1705 S Pacific St.

e Additional wallification of existing structures impacting a public beach
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In summary staff’s report, findings and conclusions dated March 16, 2011 are not
consistent with the LUP as they relate to our LCP and Chapter 3 of the California

Coastal Act of 1976.
Therefore the decision reached by the City Council is wholly inconsistent as well.

This appeilant respectfully requests you deny the applicant’s regular coastal
permit (RC10-00004).

I1




EXHIBIT .-A..

THOR A. STENSRUD
1705 SOUTH PACIFIC STREET
OCEANSIDE, CA 92054

July 7, 2005

Ms. Shari Mackin
Councilmember

City Council, City of Oceanside
300 N Coast Hwy

QOceanside, CA, 92054

Dear Ms Mackin

We have owned our property for 29 years and have taken the same pride in our prior cottage as we do now
in our new home. We have maintained and protected our property with the same diligence and precision,
which included sweeping the front sidewalks and raking the sand west towards the mean high tide, our
westerly property boundary. Mean high tide information can be obtained from the California Lands

Commission, the state agency for certification.

During this period, we have taken care to inform everyone of the difference between public and private
beach. The beach upon which we live is private. Not public. It was surprising that the lifeguards and police
were not kept informed of this fact, except by us. Over the years, we have had 1o direct many to Mr. Ray
Duncan, Lifeguard Manager, and the City Attomey to clarity any confusion. [t has been done cordially,
effectively, and with notification. We have never attempted to curtail cross-access as provided for in the
California Coastal Act, for which we voted. The case law and citations are clear on this property issue, 2
fact I’ve shared with the Coastal Commission and City Attorney many times.

1t isn’t unusual for people to covet the property of others, but it is surprising to see others attempt to use and
abuse the property of others without permission, as we have seen in our beach property. We have protected
our property and have informed the public. A number of years ago, we formed a homeowners® association ,
Association of Concerned Oceanfront Homeowners, and have had extensive communication with the
Coastal Commission and the City of QOceanside to that end.

Last Sunday. you were observed standing on our westerly property taking pictures of our umbrellas and
revetment, | trust you know it is private property. 1f you had rung our doorbe!l, { would have invited you
in. offered you refreshments, and answered any of your questions,

As I mentioned in my opening, we have continuously maintained and protected our property to our westerly
boundary as provided for in our recorded deed. This fact was reported in the Blade Tribune back in the

1980’s.
Alf we ask is that we be treated as we treat others. We won’t allow loiteting . We won't accept the inherent

liability and the consequent trash issues, Loiterers are trespassers and we expect the City to enforce the No
Trespassing Laws. We inform the trespassers of this fact in polite and respectful terms, Unfortunately,
cordiality and respect are not returned. We expect and demand the City's assistance in this regard.

Ms. Mackin, next time, please knock on the door and visit. Thank you very much and best wishes on your
new carecer.

Very truly yours,

Thor A. Stensrud ’//

TAS/Ids T/
Cc: Mayor, City Councit, Planning Director, City Attorney, Life Guard Maneager, & Association of’

Concerned Oceanfiont Homeowners

Signature on fi



THOR A. STENSRUD
1705 South Pacific Street
Oceanside, CA
92054

April 16, 2011

Ms. Toni Ross, Coastal Program Analyst
California Coastal Commission
7575 Metropolitan Drive, Suite 103

San Diego, California 92108 _ E@EHWE

Re: Commission Appeal # A-6-OCN-11-028-STENSRUD APR 18 201
CALIFORNIA
COASTA
Dear Ms. Ross, 8t 91569’7 ESL“Q?’%S}SL‘{GT
Preamble:

| am the Power of Attorney for the Applicant, Ms. Whitney Stensrud, for
Regular Coastal Permit RC 10- 00004. A copy of the Power of Attorney is on
record with the City of Oceanside and a copy is hereby enclosed.

| am writing this letter as a response document to the subject appeal of the
project, as described by the Appellant as “impacting a public beach 45 feet north
by shadowing and loss of public view to the southeast” in his Notice of Appeal. It
is difficult to present a precise response because the Appellant ‘s Sec IV Reasons
for Supporting This Appeal, as presented as Appendix A and Exhibit A, meanders
from one issue to another as if it is covering every page of the Coastal Act. The
Appellant then wildly misinterprets the applicability of §30211, §30213, §30221,
and other sections of the Coastal Act as they relate to the findings of the City’s
staff report. It is reminiscent of a “jail-house” attorney scrutinizing every page of
a law looking for a sentence or two, which when taken out of context, presents
what he thinks is grounds for a legal appeal. Nonetheless, we shall attempt to
focus on the issues and comment on them even though most are different from
that what the appellg.pt brought up in his prior appeal to the City Council, which
was denied, and his opposition comments which were overruled by a unanimous

Planning Commission approval. EXHIBIT NO. 5

APPLICATION NO.
A-6-OCN-11-028

Applicant’s submittal
dated April 16, 2011

Page 1 of 21

California Coastal Commission




In response to the referenced Appeal, the Applicant respectfully requests
the Commission to find that the appeal is unfounded and frivolous and dismiss it
immediately, in accordance with provisions of the Act. Short of this request, the
Applicant respectfully requests that the Commission find that the appeal does not
raise a “substantial issue” relative to conformance with the certified Local Coastal
Program (LCP) and the Coastal Act public access policies, and based on these
grounds, deny the appeal. The Applicant’s request is based on this letter and
exhibits, both herewith included or submitted to you separately, and the City
Planning Department’s recommendations and certifications regarding the
hearings of the Planning Commission and the City Council of Oceanside, which
led to a unanimous approval by the Planning Commission and a denial of the
appeal by the City Council. | understand that these City documents have been
sent to you separately.

Background:

We started project RC 10-00004 in September 2009 and now twenty
months later, we're still dealing with it. First we were caught up in a height
debate which delayed us for about five months despite the fact we fell under the
86 Z0 and four other projects had been processed and approved under the 86 ZO.
Finally, after two community height restriction meetings and a dead-locked
Planning Commission meeting, The Planning Commission approved Regular
Coastal Permit (RC 10-00004) by a 5-0 vote on January 10, 2010.

As stated, the same proposal was the subject of a 3-3 Planning Commission
vote on October 25, 2010. Planning Commissioners who opposed the proposal at
the at the October 25 public hearing cited the as-yet —unresolved issue of Coastal
Zone residential building height limits as a principal reason for voting against the
project, which proposes building height in excess of the previously-applicable
twenty-seven-foot height limit (under the 1992 Zoning Ordinance) but below the
now-applicable thirty-five-foot height limit (under the reinstated 1986 Zoning
Ordinance). Planning Commissioner Louise Balma, an architect, summed it up by
stating “this beautiful project uses only a tiny portion of the allowable envelop;



they could have tried to push the envelop to the allowable envelop limits. They
didn’t. We must support this project”.

On December 8, 2010, the City Council rejected (by a 3-2 vote) a Planning
Commission recommendation to reestablish twenty-seven feet as the maximum
building height for residential development in the Coastal Zone. This City council
decision provided explicit policy direction to both the Planning Commission and
Planning Division staff in their review of residential projects subject to the
building height standards of the reinstated 1986 Zoning Ordinance. Planning
Commissioners cited this policy direction in their unanimous approval of Regular
Coastal Permit (RC 10-00004) on January 10, 2011.

The Regular Coastal Permit (RC 10-00004) was appealed on January 19,
2011, by a private party. The Appellant was granted a waiver of required appeal
fees on the basis of a petition that included requisite number of signatures from
property owners and tenants residing within the 300-foot public notification
radius of the subject site. The Applicant protested the legitimacy of the appeal,
pointed out that signatures were obtained illicitly, but decided not to continue
protesting the legitimacy of the appeal because it dealt with waiving of fees not
with the substance of the appeal. It was made part of the record nonetheless.

On March 18, 2011, the City Council voted 3-2 to deny the appeal of the
Planning Commission’s Approval of RC 10-00004.

Planning Department Site Review:

Per the 1986 Zoning Ordinance, the subject site bears a zoning designation
of R-1 (Single Family Residential). The land use designation of the subject site is
Single Family Detached Residential (SFD-R). The site abuts a single —family
residence to the north, a vacant lot to the south, multi-family dwellings to the
east and the Pacific Ocean to the west. Measuring 30 feet width and 230 feet in
length, the site occupies a portion of coastal bluff that exhibits a significant
downward slope from South Pacific Street to the coastal stringline. While
relatively flat within 30 feet of South Pacific Street, the property slopes steeply
through the midsection of its developable length, descending nearly 21 feet
below the adjacent street grade to that portion of the beach immediately
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eastward of the rock revetment that stretches from Wisconsin Street to the
mouth of Buena Vista Lagoon.

The existing residence exhibits a terraced design, with separate levels of
habitable space stepping down the coastal bluff. At the South Pacific Street
frontage, the residence presents two stories , comprised of a master
bedroom/bathroom over a street-facing garage. As the residence extends
westward over the coastal bluff, both of these stories step down with the siope of
the lot, such that their finished floors end up 4 1/2 to 7 feet below their
respective heights at the street frontage. Additionally, both of these stories are
set back from the western extent of the daylight basement, which reaches to the
coastal stringline; the first story terminates 11 feet eastward of the coastal
stringline, while the second story terminates 23 % feet from this point. Where the
first and second stories terminate on the rear elevation, open deck areas extend
over the enclosed spaces below .These open deck areas are rimmed with glass
safety railing. The open deck adjacent to the fisrt is covered by an open-beam
pergola.

Planning Department Project Description:;

The project is a 240-square foot addition to the second story of the existing
residence, which would be achieved by enclosing what now serves as open deck
area. The project would extend the enclosed portion of the second story an
additional 10 feet toward the coastal stringline and place an open-beam pergola
over the remaining portions of open deck area immediately westward of the
proposed expansion.

The project is subject to the following Ordinances and City Policies:

- General Plan Land Use Element

-1986 Zoning Ordinance

-Local Coastal Program ,
-California Environmental Quality Act {CEQA)



Planning Department Analysis:

Key Planning Issues

General Plan

The General Plan Land Use Map designation for the subject property is Single-
Family Detached Residential (SFD-R). The proposed project is consistent with this
designation as well as the goals and objectives of the City's General Plan as
follows:

Land Use Element

Goal 1.23: Architecture

Objective: Architectural form, treatments, and materials shall serve to
significantly improve on the visual image of the surrounding neighborhood.

Policy A Architectural form, treatments, and materials shall serve to
significantly improve on the visual image of the surrounding neighborhood.

The proposed improvements would be architecturally consistent with the
existing residence, in that they would maintain its terraced profile as well as its
exterior wall color and texture. Even with the proposed expansion, the second
story would continue to be offset 12.5 feet from the western extent of the first
story and 23 feet from the western extent of the daylight basement. Futhermore,
it is staff’s position that the proposed expansion would better integrate an
existing chimney into the overall building form and thereby create a more
balanced structure along both the north and south elevations.

The proposed improvements would not impact the scale or form of the
residence as viewed from South Pacificc Street, nor would they significantly
increase massing impacts on adjacent properties to the north and south.

Goal 1.32 Coastal Zone

Objective: To provide for the conservation of the City’s coastal resources and
fulfill the requirements of the California Coastal Act of 1976.



Policy A: The City shall utilize the certified Local Coastal Plan for review of all
proposed projects within the Coastal Zone. Specifically, the goals and policies of
the local Coastal Program Land Use Plan are the guiding policy review document.

The proposed project was reviewed by staff for compliance with the policies of

the Local Coastal Program Land Use Pan. Staff finds that the application complies
with said policies in the Local Coastal program, including those that speak to: the
preservation and enhancement of the visual quality of the urban environment;

the preservation of public views; compatibility with the surrounding

neighborhood; and creative design. The proposed addition would not alter the
existing landscape, compromise existing public views or diminish the architectural
integrity of the existing residence. (SEE [dore Posrers ¥
PRoJecrep VISUALS |]a 2, 22
Zoning Compliance
Staff finds that ed addition complies with the requirements of R-1 (Single
Family Residential) Zone. The Following table illustrates the proposal’s
conformance with R-1 development standards:

Development Standard

_ REQUIRED PROPOSED

FRONT YARD Blockface Average No Change

SIDE YARD 3 feet 3 feet

REAR YARD Coastal Stringline No Change

MAZIMUM HEIGHT 35 feet above the avg.  28.5 feet above avg.
finished grade finished grade

The proposed improvements would meet all development standards in terms of
height, setbacks, and design as specified in the Oceanside Zoning Ordinance

Planning Department Further Comments:



Staff finds that the proposed improvements to the property would be
architecturally consistent with the existing residence as well as consistent with
the bulk and scale of surrounding neighborhood. The 240-square foot addition
would fall more than six feet below the allowable height limit of 35 feet, while
maintaining the terraced design of the existing residence.

As noted earlier, the proposed addition falls well below the maximum allowable
building height as established by the 1986 Zoning Ordinance. In addition to its
conformance to the currently applicable building height standards, the proposed
addition demonstrates compatibility with bulk and scale of adjacent
development. Consequently, on the basis of both conformance and compatility,
staff is supportive of the proposal.

Environmental Determination:

The proposed project has been reviewed pursuant to the California
Environmental Quality Act (CEQA) Class 1 15301 (e}, Categorical Exemption
“Existing Facilities”.

PIANNING DEPARTMENT SUMMARY & RECOMMENDATION

“Regular Coastal Permit (RC 10-00004) is consistent with the requirements of
the Zoning Ordinance, the land use policies of the General Plan and the policies
of the Local Coastal Program. The project meets all applicable development
standards for the district in which it is situated. The project’s scale and
architecture are compatible with the surrounding neighborhood and
complementary to the existing residence. Accordingly, staff recommends that
the Planning Commission approve the proposal. “



Counter Arguments to Appellants:

THE PROJECT DOES NOT IMPACT NEGATIVELY THE BEACH

It appears that one of the prime issues in the appeal is an allegation that
the project negatively impacts the beach. The appeliant makes these aliegations
without any evidence or quantification.

There is no Alleged Shadowing

The appeal states the “the residence as it exists today is impacting the beach with
significant shadowing “and further states that this “coupled with the addition will
severely increase the total impact of shadowing to an unacceptable level”.
However, the appellant makes no attempt in his appeal to quantify shadowing, its
impact or what constitutes acceptable and unacceptable levels of shadowing.
Therefore, it’s not possible to assess that basis by which he concludes that
extending a mid-level portion of the existing structure less than 10 foot westward
will “severely increase” an impact that has not been quantified. He does however
say that because we lack an understanding of the impact of shadowing that we
need to provide a “honafide” study. So, let us see if we follow his logic here......he
fully understands the impacts to the extent that he can claim a severe and
unacceptable impact even though he has presented no evidence and has not
performed a study, but we need to determine “whether or not” there is an
impact. This is completely illogical and nonsensical. Further, we find it odd that
he emphasizes these issues because his house is virtually identical to ours with
regard to its location, height, orientation and profile as observed from the beach
and therefore it will impact the beach with regard to shadowing.

Reviewing all the exhibits presented with this letter and walking the beach
area suggests he has no justification for this appeal allegation. Nonetheless,
we're submitting further countering evidence in a specific shadowing comparison
of 1709 and 1705 which substantiates our claim of no substance. This simplified
analysis by Larry Taylor, RCE,GE {see Figure 1 ) shows that both residences (1709
& 1705) shadow the beach below the revetment in almost exactly the same
manner and duration and that there is no significant shadowing of the area below



the revetment from either structure for sun altitude angles of more than about 40
degrees ( this occurs here about 8 am in the summer) at an ENE azimuth angle.
The attached figure is not based on a precise analysis as it only considers the sun’s
altitude angle and not temporal changes to azimuth, so it’s generally conservative
and probably fairly reasonable for summertime since the azimuth angles between
6am and 8am in the summer are pretty much along the long axis of the house.

There is no Alleged Prevention of Dry Sand

The appellant attempts to link shadowing to “dry sand” by saying the
shadows will not aliow the sand to dry until 3 or 4pm, thereby impacting
negatively the public’s enjoyment. This is a ridiculous and factually chalienged
argument. First, there is no definition of “dry sand” in the Coastal Act and we
don’t believe anything in the Act relates to the speed at which sand dries.

The Act does define “Backbeach (dry beach)” as the “sand area inundated only by
storm tides or extreme high tides. These areas supply sands to the dune system”.
This has nothing to do with shadows and dry beach area is really related to tidal
levels, not damp sand and sunlight.

There is no Alleged Wallification

The appellant attempts to criticize the project by stating “the bulk, scale,
mass and wallification of the Stensrud addition will contribute to five already
massive properties immediately to the north and adjacent to the public beach.
The total cumulative massing effect will in essence create an uninterrupted
massive wall of sturctures and establish a harmful precedent.” Staff thoroughly
analyzed the suitability and compatibility of the enclosure to the existing
structure, the community, and the environment. Because we can't find a
definition of “wallification”, no precise counter can be given. One thing is certain,
it doesn’t pertain to this project. The exhibits presented herewith clearly show no
massing effect. Rather, the design created by David Lee Soanes, the architect,
shows the project, because of the articulation, terraced design, nooks, angles, and
step down, has improved the visual balance from any view angle. This is the
opposite of “wallification”, whatever that may be. |
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There is no Privatization of the Public Beach

How, as the appeal asserts, shadows “privatize” a public beach is not really
defined or described. We guess he’s suggesting that the public will go to where
there are no shadows on the beach leaving the shadowy areas for the exclusive
use of the beachfront homeowners. The appellant provides no evidence of his
allegations of a “privatization” conspiracy. He does, however, indulge in a
personal attack on the applicant’s representative and his wife and provides
questionable statements of fact regarding the location of a so-called public beach
named “Catamaran Beach”.

The appeilant states “the public beach at 1639 South Pacific Street
(Catamaran Beach) is only 90 feet wide” and then he states “be impacting public
beach 45 feet to the North”. We, nor the City, nor the residents at the adjacent
building to the 5-foot wide public access 1637/1639, nor the 60-year resident at
1629 have ever heard of a beach called “Catamaran Beach” and understand that
the only beach at the foot of the public access is that 5 foot width which extends
westward. Further, the public access is not 45 feet north of the applicant’s
residence; it is 90 feet north of the residence.

It is not known where the appellant got his numbers from. It could be that
he obtained stale information going back many decades when the City owned the
property of 1637/1639 and this beachfront property might have been called
“Catamaran Beach”. However, this property was swapped by the City and the
new owner built 1637/1639.

Regardless of the accuracy of his dimensions and nomenclature, his
argument is specious, over-the top, and has little to no substance. His allegations
cannot, in any way, show that the applicant’s footprint extends westward, in any
manner, to impact any beach.
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THE APPELLANT MISINTERPRETS APPLICABILITY OF SECTONS OF COASTAL ACT

As mentioned in our introduction, appellant wildly misinterprets the
applicability of Sections 30211, 30213, 30221, 30250, 30251, & 30253 of the
Coastal Act as they relate to the findings of the City’s staff report. The following
comments on each of the Sections:

30211

Not applicable. Project doesn’t alter footprint or interfere with right of
access.

30213

Appellant is citing policy not applicable to subject property. Totally
specious to suggest increase shadow is an impediment to public access.

30221
In applicable to land-use. Inapplicable to project. Deals with amenities.

30250
Inapplicable. Project not straining infrastructure. Not a new residence.
Footprint doesn’t extend into access nor negatively impacts access.

30251
Scenic and visual qualities of coastal area not impacted. Character and
setting are preserved.

30253
Inapplicable. Taken out of context. Deals with special habitats such as San
Luis Rey River, etc.
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As | showed you in our meeting in San Diego, | have voluminous
documentation of the Appellant’s repetitive violations of code and the provisions
of the Act in his own buiiding, which | am not providing, unless asked to, because
it is only germane to the veracity of the appellant’s comments and allegations and
not to the merits of the Applicant’s project.

Conclusion:

The Applicant respectfully requests that the Commission Staff recommend
that the Commission find no “substantial issue” exists as to the appellant issues
raised in the appeal.

Apprecig:c)ively yours, v

y Signature on file >/
Thor A. Stepsrud ~—
Power of Attorney

TAS/|ds

Enclosures:
Exhibits: See following page Index of Exhibits and Figures
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COMPARISON OF "SHADOWING"

FOR 1705 & 1709 SOUTH PACIFIC STREET

PPROX SAND BEACH WIDTH = £6*
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Dan Matlach

1709 S Pacific St
Oceanside, CA 92054

760-967-9894

dmatlach@cox.net

May 2, 2011

California Coastal Commission

San Diego Coast District BTt AR

7575 Metropolitan Dr, Suite 103 2

San Diego, CA 92108 MAY .02 70t
LAaliforar eagre g

Attn:  Toni Ross St et

Regarding: Supplement #1 and Exhibits #1 through #17

To Whom it May Concern;

One week prior to the March 16, 2011 Oceanside City Council appeal hearing of the Stensrud Addition at 1705 S Pacific
§t, Oceanside [ met with 4 of the 5 sitting council members. Two council members appeared to have little or no

knowledge concerning current coastal issues or our Local Coastal Program.

A neighbor, residing at 1643 S Pacific Street, and I discussed various issues concerning the Local Coastal Program, the
CA Coastal Act of 1976 and how this relates to the coastal zone in Oceanside. In particular we discussed the issues at
Catamaran Beach ( 1639 S Pacific St, Oceanside) and the impact any additional wallification in this area would have on
the pubiic beach. There seemed to be little interest in the core issues with our Local Coastal Program and the oversight

retained by the CA Coastal Commission,

Exhibit #12 (4 pages): 87 documents requested on April 5, 2011, through the Freedom of Information Act made of the

City Clerk regarding Offer to Dedicate (OTD).

Exhibit #13 (19 pages): Staff Report, dated mayl5, 2002, Item No 28, purports to “adopt a resolution accepting certain
offers to dedicate public coastal access easements”. Properties #4 and #6 in the OTD make up in part Catamaran Beach

adjacent to the Stensrud addition.

Exhibit #14 (1 page): Resolution No 02-R348-1, was adopted with all 5 council members voting in the affirmative.

Exhibit #15 (7 pages): On July 8, 2002, Resolution # 02-R348-1 was recorded with the San Diego County Recorder’s

office.

Exhibit #16 (1 page): On July 31, 2002, a letter was sent to Mr, Kim Burrafato from Douglas E Eddow confirming the

recorded resolution as requested by the commission.

A council member who accepted the OTD for Catamaran Beach refuses, by his vote, to abide by the rujes of the CA
Coastal Act of 1976 and protect the public beach and abide by the Local Coastal Program of Oceanside. The decision to
deny the appeal on March 16, 2011 is further evidence proving inconsistency with the Local Coastal Program of

Qceanside.

Exhibit #17 (8 pages): Staff Recommendation of Appeal No 84-75, held on May 13, 1975, Paragraph |
Declarations — b. Precedent: The recommendation is discussing the same issue raised today. If the Sten:
allowed it will confirm the negative precedent suggested in 1975 would or could occur sometime in the

| EXHIBITNO. 6

APPLICATION NO.
A-6-OCN-11-028

The Stensrud addition is inconsistent with the Local Coastal Program and the CA Coastal Act of 1976 ¢

Appellant's response
dated May 2, 2011

Appendix A of the Appeal filed April 4, 2011. The city council and the planning department of Oceans,

@California Coastal Commissian

Page 1 of 42




t5 ignere their municipal responsibilities refating to the Local Coastal Program because they disagree with the CA Coastal
Act of 1976. '

Additional Exhibits # 1 - #11 (1 page each) are submitted for a visual understanding of the “shadow impact issue™ at
Catamaran Beach.

Exhibit #7: The red line is running across the face of the approved Stensrud addition, now 22 feet west of the
existing structure built under the accepted code for 22 years,

Exhibit #8: For 22 years the City promoted and enforced a reduced roof string line setback changing the character
of the neighborhood from “massive” wall like structures at the string line to an open and airy skyline with reduced
articulation roof top setbacks. This is depicted by the red line. The City now is reverting back to the old massive
wallification thereby changing the character of the neighborhood promoted 22 years ago. The black line signifies
the extent to which the Stensrud addition was approved by City council on March 16, 201 1. The blue line is the
string line.

Exhibit #9: Displays the extent of the addition. City staff’s reports and drawings never revealed an analysis of the
impact of the “shadowing” on the pubiic beach. There will be an additional loss of the south east view skyline.

Exhibit #10: The appellant received the CA Coastal Records Project Image #200407424 from the second city
staff planner assigned to the Stensrud addition. This depicts the shadow impact on the street wall beginning at
1633 S pacific Stto 1705 S Pacific St taken at 5:11 PM on Oct 23, 2004. The reciprocal shadow is projected on to
the public beach in the morning with a greater impact.

Exhibit #11: Is a table displaying all images viewed from 1972 until Sept. 23, 2010 for 1705 S pacific St and
adjacent properties noted in Exhibits #1 through #10.

Sincerely,

-~

¢ Signature on file %

Dan Matia::h
Appellant '
* color copies of Eyhibits #1-11
Encl: 24 sets Exhibits #] - #10 GSSOC[G'\'PO{ WFHI] H\R SU bWMH'G’
1 set Exhibits #11 - #17 ave inchod at the end of Hie
Staf report ¥



/

|
Im%:ges Appli

California Coastal Records Project
cable To This Appeal As Found In The Dataset Of

californiacoastline.org

Image # Day Date Time Year Comments
201003557 ¢ Thu Sep 23 15:14:35 2010
!
200804120 Fri Sep 19 13:57:40 2008
200604125 Thu Oct 19 12:53:14 2006
200407424 Sat Oct 23 17:11:35 2004 EXB #
/o
8988 Wed Oct 30 12:30:41 2002
8921017 3 Jan 1989
8702171 Jun 1987
7954086 Thu May 3 15:21:00 1979
7240051 1972

EXHIBIT 11




CITY OF OCEANSIDE

DEPARTMENT QF THE CITY CLERK
BARBARA RIEGEL WAYNE

April 22, 2011

Dan Matlach
1708 S. Pacific St:

QOceanside, CA 92054

SUBJECT: Public Records Request

Dear Mr. Matlach:

This letter is; in response to your Public Records Request received April 5, 2011
requesting cbpies of materials from Bill Marquis’ file regarding City beach
documentatiop. Copies are ready for pickup at the City Clerk's Office, 300 North Coast
Highway, 2™ fioor.

| left messag 2 for you on April 11, 2011 and April 20, 2011 to let you know that the
materials youirequested are ready for pick up. Attached is an invoice for the cost of the
materials. i :

If you have ariy questions, please contact our office at (760) 435-3000.
!

Sincerely,

Signature on file .

Angeftha Ehrlich
Administrativel Secretary

b

cc: John Mullen, City Attomey
Barbara Riegel Wayne, City Clerk

!
|

CITY HALL NORTH - ;300 NORTH COAST HIGHWAY - QCEANSIDE. CA 92054-2885 » TELEPHONE 760-435-3000
7’ ' Email bwayne@ci oceanside ¢a us

FXHIRIT 12....




Invoice Dat

E:ITY OF OCEANSIDE

DEPARTMENT OF THE CITY CLERK
BARBARA RIEGEL WAYNE

: 411111

CITY CLERK DEPARTMENT

INVOICE
Make checks payable to; City of
Oceanside
Dan Matlach
1709 S. Pacific Street Remit to: City Clerk
Oceanside, CA 92054 300 North Coast Highway
| Oceanside, CA 92054
DATE DESCRIPTION AMOUNT
4/11/2011 E 81 pgs. (8 V2 x 11) @ $0.10 each page $ 8.10
6 pgs. (11 x 17 maps) @ $0.20 each page $ 1.20

i
i

(Copies of City Beach documentation from
Bill Marquis’ file)

TOTAL DUE $ 9.30

CiTY HALL NCRTH f 300 NORTH COAST HIGHWAY - QOCEANSIDE. CA 92054-2885 » TELEPHONE 760-435-3000

Email bwayne@c oceanside oo us
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TEMNO. 48
CITY OF OCEANSIDE

STAFF REPORT
o

!
DATE: rfllay 15, 2002

TO: h}ionorable Mayor and City Councilmembers

FROM: F"ublic Works Department

SUBJECT: ADOPT A RESOLUTION ACCEPTING CERTAIN OFFERS TO
EDICATE PUBLIC COASTAL ACCESS EASEMENTS

SYNOPSIS |

Staff recommends that the City Council adopt a resolution accepting ten separate
Irrevocable Offers of Public Access Easements on certain real properties along the
coastal area of the City of Oceanside in connection with the California Coastat Act and
the City’s certified Local Coastal Plan, and authorize the City Clerk to file a certified
copy of the resolution with the San Diego County Recorder.

BACKGROUND
}

. Between 198;5 and 1986, a total of ten lrrevocabie Offer to Dedication Public Access
Easement ang Dectaration of Restrictions documents ("Documents™) were entered into
by various property owners to provide an easement over a portion of their respective
properties fof- public access and passive recreational use along the shoreline
(“Properties”). A list of the Properties and a location map are attached as Exhibit “A",
incorporated tilerein by this reference,

These docum,gnts were entered into as a condition to the development of the Properties
as defined by the California Coastal Act of 1976 (“Act”). The Documents burden the
Properties with an easement and are considered covenants and restrictions, which fimit
the use of the Properties. The respective owners of the Properties are restricted from
interfering with the use of the Properties by the public for access and passive
recreational U;SE.‘ along the shoreline.

ANALYSIS

The Documents are onginally for the benefit of the State of California. The Irrevocable
Offer of Dedigation Public Access Easement, with respect to the each of the individual
documents, i binding for a period of 21 years. Prior to the expiration of each of the
21-year periods, the State has the right to offer each of the respective easements in
perpetuity to pther public agencies or private associations acceptable to the California
Coastal Commission. Inasmuch as the various ten offers are to expire within a period of

. time relatively close to one another, staff is requesting approval of the ten offers
pursuant to this one resolution.

EXHIBIT 13-...
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE ACCEPTING CERTAIN OFFERS TO
DEDICATE PUBLIC COASTAL ACCESS EASEMENTS

%

WHjREAS, the California Coastal Commission and the City of Oceanside,

pursuant to the California Coastal Act of 1976 (hereinafier the “Act”), have required

1

property ovslners issued various coastal development permits to grant irrevocable

P : : ,
offers to dethcate easements for public access on portions of the owners’ real

property; a{ d

I
!

i

WHjREAS, property owners have irrevocably offered to dedicate the

easements identified in Exhibit “A”, attached hereto and incorporated herein by the

reference, and that these irrevocable offers may be accepted during the period of time

specified in each such offer, usually measured forward from the date of recording, after

which timelthe offers expire; and

WHEREAS, the City of Oceanside wishes to accept these public access

easements|on those certain portions of rea! property in the City of Oceanside, in

connection;with the Act and with the City’s certified Local Coastal Program (hereinafter

“LCP"); and;
|

l
L
WHEREAS, it is in the City of Oceanside’s interest to accept these public access

easements; which will run with the land and will be binding on the grantor(s), their

{ .
heirs, successors, and assigns; and

WHEREAS, pursuant to the California Environmental Quality Act (hereinafter
“CEQA"), Public Resources Code, Section 21000 et. seq., the acceptance of these

easements is exempt under CEQA guidelines Section 15061(b)(3); and
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1

SEC]!LION 4, That the Clerk of the City of Oceanside hereby is authorized
and directed to record this resolution in the County Recorder for San Diego County.
PASSED AND ADOPTED by the City Council of the City of Oceanside,

California, this day of , 2002, by the following vote:
}

AYES:
NAYS:

ABSENT:
ABSTAIN:

!
|

‘ MAYOR OF THE CITY OF OCEANSIDE
‘ APPROVED AS TO FORM:

ATTEST:

CITY CLERK

3

GMCSDADRAFT Siaff Repons - Pat\s-i5-C2R Adopi Resolution Coastal Access Ensements-de.doc




11111 S Pacific St
Ckeanside, CA 92054

L[
1445 S Pacific St

Oceanside, CA 92054

1315 S Pacific St
Oceanside, CA 92054

41633 § Pacific St
§ Oceanside, CA 92054

1 Oceanside,

CA 92054
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DATE: . May 15, 2002
j

TO: - Honorable Mayor and City Councilmembers
i

FROM: . Public Works Department

|

SUBJECT: iADOPTION OF A RESOLUTION BY THE CITY COUNCIL TO ACCEPT
' CERTAIN OFFERS TO DEDICATE PUBLIC COASTAL ACCESS
 EASEMENTS

i
|
SYNOPSIS :
|
The City Cotincil is requested to adopt a resolution accepting nine separate Irrevocable

Offers of Puplic Access Easements on certain real properties along the coastal area of
the City of Oceanside, in connection with the California Coastal Act and the City’s
certified Locéi! Coastal Plan and authorize the City Clerk to record the resolution with the
County Rect?rder’s Office of San Diego County.

|'
BAC KGROI.?ND

Between 1981 and 1986 a total of nine Irrevocable Offer to Dedication Public Access
Easement apd Declaration of Restrictions documents (“Documents”) were entered into
by various groperty owners to provide an easement over a portion of their respective
properties for public access and passive recreational use along the shoreline
(“Properties’). A list of the Properties and a location map are attached as Exhibit “A”,
im:ﬂrpctratedi herein by this reference.

These docm%nents were entered into as a condition to the development of the Properties
as defined by the California Coastal Act of 1976 (“Act”). The Documents burden the
Properties with an easement and are considered covenants and restrictions, which limit
the use of the Properties. The respective owners of the Properties are restricted from
interfering with the use of the Properties by the public for access and passive
recreational use along the shoreline.

ANALYSIS

The Documents are originally for the benefit of the State of California. The irrevocable
offer of dedication, with respect to the each of the individual documents are binding for a
period of 21!years. Prior to the expiration of each of the 21-year periods, the State has




the right to offer each of the respective easements in perpetuity to other public agencies
or private asbociations acceptable to the California Coastal Commission. Inasmuch as

the various pine offers are to expire within a period of time relatively close to one
another, Sta{; is requesting approval of the nine offers pursuant to this one Resolution.

The adoptioh of a Resolution by the City to accept the respective public access
easements és set forth in the Documents will provide continued public access to the
shoreline a:ji the public land seaward of the mean high tide line. The acceptance of the
real property as described in the Documents is consistent with the Act and the City's

Local Coastal Plan.
|

!
FISCAL IMPL\CT

There is nol fiscal impact to the City's general fund by acceptance of the offers.
Typically latLral coastal access easements of this type do not require physical
improvemen‘s. The City would be responsible for public health and safety issues, which
may arise in these areas.

COM ISSIClN OR COMMITTEE REPORT

|
Does not apﬁaly.

{
!

CITY ATTORNEY’S ANALYSIS

i
The City Attorney's Office has reviewed the Documents and the Resolution and has
approved th 'I ‘Resolution as to form.

5

|
RECOMMENDATION
- ST

{
The Public Works Director recommends that the City Council:

1) Directithe City Clerk to adopt a Resolution to accept the real property interests as
described in the Documents for public access and passive recreational use along
the shoreline.

2) Directithe City Clerk to authorize and direct the recordation of the Resolution in
the County Recorder's Office of San Diego County.




PREPAREDBY: SUBMITTED BY:

DOUGLAS E. EDDOW STEVEN R. JEPSEN
Senior Property Agent City Manager
REVIEWED BY:

Michelle Skai;ggs Lawrence, Assistant to the City Manager
Peter A. Weiss, Public Works Director

Don Hadiey, Director of Harbor and Beaches
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
: OCEANSIDE ACCEPTING CERTAIN OFFERS TO
| DEDICATE PUBLIC COASTAL ACCESS EASEMENTS

WHEfREAS, the State Coastal Commission and the City of Oceanside, pursuant
to the Califoﬁrnia Coastal Act of 1976 (hereinafter the “Act”), have required property
owners iss&ed various coastal development permits to grant irrevocable offers to
dedicate eaiSements for public access on portions of the owners’ real property; and

WH EiQEAS, property owners have irrevocably offered to dedicate the
easements :identiﬁed in Exhibit A-1 through A-9, attached hereto and incorporated
herein by the reference, and that these irrevocable offers my be accepted during the
period of tin§|e specified in each such offer, usually measured forward from the date of
recording, a;ﬂer which time the offers expire; and

E

WHEREAS, the City of Oceanside wishes to accept these public access
easements :nn those certain portions of real property in the City of Oceanside, in
connection ?Nith the Act and with the City’s certified Local Coastal Program (hereinafter
‘LCP"); and

|
i

WHEFEAS, it is in the City of Oceanside’s interest to accept these public access
easements,-; which will run with the land and will be binding on the grantor(s), their
i
heirs, succéssors, and assigns; and
WHEEREAS, pursuant to the California Environmental Quality Act (hereinafter
‘CEQA™), prblic Resources Code, Section 21000 et. seq., the acceptance of these

easements ?s exempt under CEQA guidelines Section 15061(b)(3); and
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WHEREAS, Government Code Section 7050 of the State of California provides
that offers o’f dedication may be timely accepted by the City Council.

i
NOW?, THEREFORE, the City Council of the City of Oceanside does hereby find,
determine and resolve as follows with regard to those easements described by

|
documents listed in the attached Exhibits A-1 through A-9:

SEC'IiﬂON 1. That the above recitals are true and correct.

SEC'I%ION 2. That alt of these public access easements are located with
the Coastal ;§Zcme and that their acceptance is consistent with the Act and the City of
Oceanside'si LCP, which strongly favors public access to the shoreline and the public

land seawalid of the mean high tide line.

SEC'I%TION 3. That on behalf of the Peopie of the State of California and the
City of Oceafmside, the City Council for the City of Oceanside, County of San Diego,
State of Caljfornia hereby accepts the real property interests as described in the
irrevocable offers to dedicate public access easements as recorded in the official
records of tl'gle County Recorder for San Diego County, and more specifically described
in the docurfnents listed on attached Exhibits A-1 through A-9.

!

SEC'I}'!ON 4. That the Clerk of the City of Oceanside hereby is authorized

and directeﬁjl to record this resolution in the County Recorder for San Diego County.

|
PASSED AND ADOPTED by the City Council of the City of Oceanside,
|
California, this day of , 2002, by the following vote:

AYES:
NAYS:
ABSENT:
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|
ABSTAIN:

ATTEST:

!

|

CITY CLERK

MAYOR OF THE CITY OF OCEANSIDE

APPROVED AS TO FORM:

CITY ATTORNEY
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RESOLUTION NO. 02-r348-1

. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE ACCEPTING CERTAIN OFFERS TO
DEDICATE PUBLIC COASTAL ACCESS EASEMENTS

I

WHE;?REAS, the California Coastal Commission and the City of Oceanside,
pursuant toli the California Coastal Act of 1976 (hereinafter the “Act”), have required
property owners issued various coastal development permits to grant irrevocable
offers to de:bicate easements for public access on portions of the owners’ real
property; al}l\d

1

WH lREAS, property owners have irrevocably offered to dedicate the
easementjidentiﬁed in Exhibit “A”, attached hereto and incorporated herein by the
reference, énd that these irrevocable offers may be accepted during the period of time
specified |n each such offer, usuaily measured forward from the déte of recording, after
which time !the offers expire; and

|
f

WHE‘%REAS, the City of Oceanside wishes to accept these public access
easementsion those certain portions of real property in the City of Oceanside, in

connection i’with the Act and with the City’s certified Local Coastal Program (hereinafter
"LCP"); anq .

WHE%REAS, it is in the City of Oceanside’s interest to accept these public access
easementsj which will run with the land and will be binding on the grantor(s), their
heirs, succs%ssors, and assigns; and

|

WHEBEAS, pursuant to the California Environmental Quality Act (hereinafter

“CEQA"), Pfublic Resources Code, Section 21000 et. seq., the accepiance of these

easements ,ls exempt under CEQA guidelines Section 15061(b){3); and
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WHEREAS, Government Code Section 7050 of the State of California provides

|
i
!
[
[l

that offers of dedication may be timely accepted by the City Council.
i

NOWI, THEREFORE, the City Council of the City of Oceanside does hereby find,
[
determine q'md resolve as foliows with regard to those easements described by

i
i

documentsilisted in the attached Exhibit “A":

SEC‘jI'ION 1. That the above recitals are true and correct.

SECJ}TION 2. That all of these public access easements are located within
the Coasta! Zone and that their acceptance is consistent with the Act and the City of
Oceanside’s LCP, which strongly favors public access to the shoreline and the public

land seawd‘rd of the mean high tide line.

i
i

SEC‘?«I’ION 3. That on behalf of the People of the State of California and the
City of Oce;':mside, the City Council for the City of Oceanside hereby accepts the real
property int}brests as described in the irrevocable offers to dedicate public access
easements::as recorded in the official records of the County Recorder for San Diego
County, anq:J more specifically described in the documents listed on attached Exhibit
A

T e M e TR Tl T e
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SECTION 4. That the Clerk of the City of Oceanside hereby is authorized

and directec:‘ to record this resolution in the County Recorder for San Diego County.

PASSED AND ADOPTED by the City Council of the City of Oceanside,

California, this __Lsth __dayof ___May . 2002, by the following vote:
AYEé: JOHNSON, FELLER, HARDING, McCAULEY, SANCHEZ
NAYS: NONE

ABSENT: NONE
ABSTAIN: NONE

| A7
: Signature on file 7

|

ATTEST:




OFFERS TO lfi)EDICATE ("OTD") PUBLIC COASTAL ACCESS EASEMENTS

Origin?al Location & Assessor Parcel
No. _ Grantor/Applicant No. Permit No. Recording No.
White Water \('glliage, a
1. CALP 1445-1455 8. Pacific St. F 9749 81-357557
(by Bob Call) : 153-012-044
! (formerly parcels 022-028)
Owen, Harvey?S. &
2. Norma M. 1803 S. Pacific St, 6-82-158 82-220633
153-250-002
McGown, Thoi‘nas J. &
3. Sylvia S. ' 1111 8. Pacific St. 6-82.-205 82-259248
152-075-004
Gillette, Richard H. &
4, JoanlL ! 1633-1635 S. Pacific St. 6-82-429 82-393483
Panther, James B. &
Marie B; and | 153-091-013 & 014
McLain, JohniA. &
Barbara B. |
5. Lembas, Gerg?lid A 1315 S. Pacific S, 6-83-163 85-219033
;- 152-142-008
Sharp, Jacobi& Kellogg-
6. Sharp, Ann 1643 S. Pacific St. 6-85-408 85-409558
: 153-091-017
Stoner, William R. &
7. Virginia ‘ 1219 S, Pacific St. 6-85-433 85-413321
152-141-007
1031 South P,'aciﬁc NWC S. Pacific St. & Forster
8. Shores, Ltd, a CA St. 6-85-599 86-161022
LP (by Charley E. & Gail
Harraway) 152-076-014
(formerly parcels 012 & 013)
J
The Algert Family Trust
9. dated ’ 913-915 5. Pacific St. 6-83-183 83-301363
11/68/1974 bj Jean S, :
Algert, trustee 150-355-014
(formerly parcels 004 & 012}
10. Lembas, Gerald A. 1737 5. Pacific St, 6-81-214 82-322893
153-091-034

Exhibit "A"
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{ 1315 S pacific St
3 Oceanside, CA 92054

acific St
Oceanside, CA 52054

Oceanside,
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28, Adoption of a resolution by the City Council to accept certain offers to dedicate public coastal access
easements and authorization for the City Clerk to record the resolution with the County Recorder’s Office of
San Diego Gounty
z

Resolution No. 02-R348-1 -  Approved 5-0
Document No. 02-D349-1 [recorded Resolution No. 02-R348-1]
Document No. 02-D350-1 [white Water Village]
Document No. 02-D351-1 [owen]
Document No. 02-D352-1 [McGown]
Document No. 02-D353-1 [Gillette, Panther & Mciain]
Document No. 02-D354-1 [Lembas, 152-142-008]
Document No. 02-D355-1 [sharp]
Document No. 02-D356-1 istoner]
Document No. 02-D357-1 [1031 s. Pacific Shores, Ltd.]
Docume;,-nt No. 02-D358-1 [algert Family Trust]
Document No. 02-D359-1 [tembas, 153-091-034]

29. Adoption ofia resolution to forgive one-fifth of the $300,000 forgivable loan made by thé City to Poinsettia

Center for ttjge Arts to purchase the Star Theater and provide community theater activities for the benefit of
the citizens of Oceanside

Resolution No. 02-R360-1 - Approved 5-0

i
PUBLIC COMMUNICATIONS ON CITY COUNCIL MATTERS (OFF AGENDA ITEMS)
No action w’ Il be taken by the City Council on matters in this category unless it is determined that an
emergency I_xists or that there is a need to take action that became known subsequent to the posting of the
agenda. i
Advance writ!ten requests to speak: None

30. Communicaﬁions from the public regarding items not on this agenda

5 speak!%ars

MAYOR ANLIOR COUNCILMEMBER ITEMS
| .

|
31. Request by Mayor Johnson for introduction of San Diego County Board of Supervisor [Chairman Ron

Roberts and}] Supervisor Bill Horn for presentation on regional governance; discussion and if desired,
action and direction to staff

Supervi or Horn explained the County’s position

32 Request by ¢ouncilmember Sanchez for an update on the status of the satellite senior center, discussion,
and direction:to staff if needed

Discussed status

EXHIBIT 14

Consolidated Summary for Harbor, CDC & Harbor -9- 5/15/02



— . DOC . » 2002-0570469

Recording Requested l?y: JUL O08. 2002 11:14 AM
City of Oceansid# —

And When Recorded Niail To: g%;%ﬁq Egij}]% RE%%EBE@
City Clerk | FER: 0.0
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City of Oceanside
300 North Coast Highway
Oceanside, CA 92054
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Document No. 02-D349-1
RESOLUTION NO. 02-R348~1 5/15/02 (28)

—

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE ACCEPTING CERTAIN OFFERS TO
DEDICATE PUBLIC COASTAL ACCESS EASEMENTS

|

|

WHEREAS, the California Coastal Commission and the City of Oceanside,
pursua:ht to the California Coastal Act of 1976 (hereinafter the “Act”), have required
properéy owners issued various coastal development permits to grant irrevocable

offers to dedicate easements for public access on portions of the owners’ real
i

pmper{y; and

h =R B D - . T ¥ B A PR & ]

—
- 3

\JE’VHEREAS, property owners have irrevocably offered to dedicate the
easem%ents identified in Exhibit A", attached hereto and incorporated herein by the
referelfce, and that these irrevocable offers may be accepted during the period of time
speciﬁe:'ed in each such offer, usually measured forward from the date of recording, after

— ek e
L B~ N S I

which ﬁme the offers expire; and

-—
(=3

—
-1

VSVHEREAS, the City of Oceanside wishes to accept these public access
easemizents on those certain portions of real property in the City of Oceanside, in
conned;tion with the Act and with the City's certified Local Coastal Program (hereinafter
“LCP"); and

v S S B S B R
L = B — B . |

QVHEREAS, it is in the City of Oceanside's interest to accept these public access
easem?nts, which will run with the land and will be binding on the grantor(s), their

SN
- W

heirs, successors, and assigns; and
]

[y ]
wn

|
WHEREAS, pursuant to the California Environmental Quality Act (hereinafter
“CEQA"), Public Resources Code, Section 21000 et. seq., the acceptance of these

easements is exempt under CEQA guidelines Section 15061(b)(3); and

EXHIBIT 18w
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WHEI'.REAS, Government Code Section 7050 of the State of California provides
that offers of dedication may be timely accepted by the City Council.
i
N-OW, THEREFORE, the City Council of the City of Oceanside does hereby find,
determine énd resolve as follows with regard to those easements described by

documents fisted in the attached Exhibit “A”:
SEC?I’ION 1. That the above recitals are true and correct.

SECigI'ION 2. That all of these public access easements are located within
the Coastai Zone and that their acceptance is consistent with the Act and the City of
Oceanside'l_s LCP, which strongly favors public access to the shoreline and the public
land seaward of the mean high tide line.

f

SEC’ZTION 3. That on behalf of the People of the State of California and the
City of Oceéilnside, the City Council for the City of Oceanside hereby accepts the real
property intierests as described in the irrevocable offers to dedicate public access
easements %as recorded in the official records of the County Recorder for San Diego
County, ané more specifically described in the documents listed on attached Exhibit
A

e e e WU S
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SECﬁION 4, That the Clerk of the City of Oceanside hereby is authorized

and directec{! to record this resolution in the County Recorder for San Diego County.

+

PAS%EED AND ADOPTED by the City Council of the City of Oceanside,

California, this __15th __ day of ___ ay , 2002, by the following vote:
AYESE: JOHNSON, FELLER, HARDING, ,
NAYS: NONE NG, McCAULEY, SANCHEZ

ABSENT: NONE
ABS | IN: NONE

; 7 ‘
- Signature on file

i

ATTEST: |
Signature on file
CMYCLERK ] <

3

GACSDADRAFT Snﬂ'ltepunjs ~ Patis-1502R Adopl Revolution Coastal Access Ensements-de.doc
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OFFERS TO DEDICATE ("OTD") PUBLIC COASTAL ACCESS EASEMENTS

No.

Original
Grantor/Applicant

Location & Assessor Parcel

No. Permit No.

Recording No.

10.

White Water Village, a
CALP
{by Bob Call)

Owen, Harvey S. &
Norma M.

McGown, Thomas J. &
Syivia S. @

Gillette, Richard H. &
JoanlL.; }
Panther, James B. &
Marie B; and |
McLain, John A, &
BarbaraB. |

Lembas, Gerald A.

Sharp, Jacob & Kellogg-
Sharp, Ann 1
|
Stoner, William R. &
Virginia '

i

f
1031 South Ppciﬁc
Shores, Ltd, a CA
LP (by Charlgy E. & Gail
Harraway)

The Algert Fagmi}y Trust
dated E
11/8/1974 by Jean S.

Algert, trustee

Lembas, Geljiald A

!

1445-1455 8, Pacific St. F9749
153-012-044
{formerly parcels 022-028)
1803 5. Pacific St. 6-82-158
163-250-002
1111 8. Pacific St 6-82-205
152-075-004
1633-1635 S, Pacific St. 6-82-429
153-091-013 & 014
1315 S. Pacific St. 6-83-163
152-142-008
1643 S. Pacific St. 6-85-4108
153-091-017
1219 5. Pacific St. 6-85-433
152-141-007
NWC S. Pacific St. & Forster
St 6-85-599
162-076-014
{formerly parceis 012 & 013)
913-915 §. Pacific St. 6-83-193
150-355-014
{formerly parcels 004 & 012)
1737 S. Pacific St. 6-81-214

153-081-034

Exhibit "A"

B1-357557

82-220633

B2-259248

§2-393483

85-219033

85-409558

85-413321

B6-161022

83-301363

82-322893
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1315 S Pacific St
Oceanside, CA 92054

N -
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1111 5 Pacific St

Oceanside, CA §2054 Mv

a

Oce d

1445 S Pacific St
Oceanside, CA 92054

1803 5 Pacific 5t
Oceanside, CA 92054

1633 § Pacific 5t s

Oceanside, CA 92054




813 S Pacific 5
Oceanside, CA 92054

1219 S Paclfic St
), | Oceanside, CA 92054

| Cceanside, CA 52054




CITY OF OCEANSIDE

DEPARTMENT OF THE CITY CLERK
BARBARA RIEGEL WAYNE

3

' CERTIFICATION

|
!

STATE OF CALIFORNIA )
|

COUNTY OF SAN DIEGO )

CITY OF OCEANSIDE )
|

L Barbé;:\ra Riegel Wayne, City Clerk of the City of Oceanside, hereby cerlify
that thej; foregoing is a true and correct copy of Besolution No. 02-B348-1

dated ;;Mauﬁ,_zuuz and approved by the Oceanside City Council.

| N .

( Signature on file

>~ PR
Barbara Riegel Wayng, City Clerk
City of Oceanside, California

Dated: 7 \JUKQ—' "Q-LM
|

CITY HALL NORTH - 300 NORTH COAST HIGHWAY : OCEANSIDE, CA 92054-2885 » TELEPHONE 760-435-3000
Email: bwayne@ci.oceanside.ca.us

|



PUBLIC WORKS DEPARTMENT
PROPERTY MANAGEMENT

July 31, 2002

Mr. Kim Burrafato

Coastal Program Analyst

CALIFORNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000

San Francisco, California 94105-2219

CITY OF OCEANSIDE

Re: Citir of Oceanside Resolution Accepting Offers to Dedicate Public Coastal Access

Easement

Dear Kim:

As requestéd, enclosed is a copy of the recorded “Resolution of the City Council of the

City of Ocganside Accepting Certain Offers to Dedicate Public Coastal Access

Easements”, Should you have any questions, please do not hesitate to give me a call at

(760} 435—@0_12. Again, thank you for your help in this matter.

Very Trulyé?Yours,
Stgnature on file

Douglas E. Eddow
Senior Property Agent

wienclosures
1

i
|
i

EXHIBIT 16-..

300 NORTH COAST HIGHWAY -« OCEANSIDE, CA 92054-2885 - TELEPHONE 760-435-5166 -

FAX 760-435-5169
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sE T CAUIFORMIA COASTAL ZONE CONSERVATION COMMISSION L&+ $hamse]
1540 Market Street, San Francisco 94102 — (415) 557-1001
STAFF RECOMMENDATION

| - Appeal No. 8475
} ) ) ) {Handy)
! 60th Day: 6/19/75

DECISION OF

REGIORAL COMMISSION: Permit granted by San Diego Coast Hegional Commission
PERMIT

APPLICANT: Cline A. Handy

APPELLANT: Oceanside Environmental Action Group

|
DEVE%PHENT ot \
JOCATION: )’3‘9 Pacific 5t., City of Oceanside, San Diegp
‘:. “County (Exhibit 1; aerial photographs of the area
will be available at the Commission meeting)
DBVE.
DESCRIPTION: Single—family home {(Exhibit 2)

P!!@] c

HEARING: Held on May 13, 1975 in Inglewcod

STAFT ERECOMMENDATION :

{The staff recommends that the Commission adopt the lfollowing resclution:

I, Approval with Conditions.

i The Commission hereby agp_ro a permit far the proposed developmnt on
the grounds the propesed development, as conditioned below, would not have any
substantial adverse environmental or ecological effects and wonld be consistent
withithe findings, declarations, and objectives of the California Coastal
Zone {Conservation Act of 1972.

II. Conditions.

i. 1, Beach Tonstruction, The appl::.cant shall not construct fencing or any
othe).‘ permanent instullations on the sandy beach seaward of the toe of the bluff.

I

! 2. Public Access. The applicant shall offer to make a dedication to the
public jof a b ft. st strip of his lot immediately landward of and contiguous to the
exist;_ng rock revetment, This offer.shall remain open for 10 years and may be
accepted by the City or County of San Dhego or the State of California. BEvidence
of recardation of the offer shall be submitted to the Execcutive Director of the
San Di@go Coast Regional Commission prior to commencement of construction,

! 3. AL other conditions imposed by the San Diego Regional Commission
not :anons:r_stent with the above remain in full force and effect.

|

© EXHIBIT 17w




-2 - ) . . .

tII. Findings and Declarations.
‘ 1. Impact on Public Use of Beach,

i
! a. Description, Oceesniront lots in the noighborhood, including the

" applicant’s are on a narrow bluff top strip aleong 5. Pacific St, with a steep

slopp dropping 24 ft. to B sandy beach area. The beach extends to a rock revetment,
seawhrd of which it is almost constantly wet, if not actually underwater; but
none?heless it is used by the public (Exhibit 3).

lThe applicantts proposed house covers the entire bluff top and the face of the
lot,| His original proposal {hppeal ¥o. 137-74) has been revised to set the
housp back an additional 8! from the ccean so it no longer extends past the bluff
toe.; The house was also lowered & ft, by sstting it deeper into the bluff face.
NonebheleES, the house rises 40 ft, above the beach. The applicant has reduced
the house from 4000 sq. ft. to 3000 sq. ft. end stetes he cannct further reduce it as
he hhs 3 children. The Regional Commigssion permit limited the height on the
structure to 20 Tt. on S. Facifiec St. (Exhibit 2). Newer construction in the area
is the agame massive design &s that proposed by the applicant. Older houses
are ymen amaller and often confined to the bluff top portions of the lots (Exhibit 3).
| b, Precedept. A continuous wall of home structures such as the applicant
propioses on the typically 45 ft. lots along this portion of the coast would by their
mas

irhibit public use and enjoyment of the beach in violation of the requirement
of Coastal Act that the overall guality of the coastal zone environment be
maintained, restored and enhanced {Pub. Rea. Code Section 27302 (a)). As there

are only 5 other vacant lots in the vicinity, the precedential effect of approval
of this project will be minimal if limited to new construction. This approval ’
shotld not be considered a precedent for replacing existing smaller houses with
structures comparable to that proposed by the applicant. Development of this
entilre ocean front area with structures of the size and massiveness of that
profosed by the applicant would result in cumulative effects that would be incon—
ais$ nt with the Coastal Act,

| . .
J 2, latersl Access. Access parallel to the ocean seaward of the rock
revetment is presently unimpeded., The applicant does not propose to interfere with
use|by the public of this portion of the beach. Due to the loss of the beach in
recent years {the reason for the revetment), this portion is usually wet, if not
actually underwater. The esppellants desire a lateral access way landward of the
revdtment, While this would clearly be desirable, it would not be achieved by
reqiiring the applicant to dedicate an access strip across bis property as many
of {he neighboring houses have fences extending from the bluff toe to the
revdtment, Condition 2 provides for the eventuality of lateral access across sll
of the lots becoming feasible. 1In the event a public agency undertakes to acquire
a contimwous access strip landward of the revetment, the applicant will be required
to dedicate the necessary portion of his lot. Condition 1 prevents the applicant
from installing more obstructions on the sand that would decrcase the likelihood of
aequiring a public access strip, These conditions are required by the provisions of
the ICoastal Act which subject permits to reasonable terms and conditions to ensure
acceéns to publicly used beaches and reservation of adeguate and properly located
public recreation areas (Pub. Res. Code Section 27403 ?a)(b)).
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DAURSZY, BAWCHE, PACCRRS50% & TRED o
A Professional Corporation ‘ _ <AnerssEl
P. ¢.|Box 389 S ‘

Oceangide, Calif. 32054

i : ‘ QFFILIaL AECONDS

EEGORDE“
QPPER TO GRANT BASEUENT

The undersigned, owmers of real proparty described as

"All of Lot 33 and the Sontheasterly half

of Lot 32, Block "E" Ocean Front addition,

to Qoeanside, in tha City of Oceapside,
County of San Diego. State of California,
aceording to Mep No. 309, filed in the Office
of the County Recoxder of San Diego County,
June 8, 1904,

Excepting that partion, if any heretofiore or now,
lying below the mean high tide line of the
- Pacific Ogean”

i

. . hareby offer to dedicate a six foot strip of land immedlately

! ‘ landward of, and eontiguous to the existing reck revetment

) from the Rortherpmost property line to the Southsrpmost properbty
! i
ling, of the above described property, in the eventuality that

a pthic ageney should undertake to acquire a continuouds access
Strkp lzndward of the existing rock zgvetment £rom all lote servad
by #ha revatmens. The offer to dedicate shall extend £o the Civy
: or Foumty of Ban Diege, or ko the State of Califeormia, and shall

expﬁre, avtomatically, tem {10} years from dste of recordation.

i

| Signatureonfile 5 _

CLINE R. BANDY 7/
1} - " ‘“
- STATE OF CALIFORNIA )
ES
R COUNTY OF SAN DIEGO )
: l On tha Léthday of _ July y 1975, belore me, a
r No:%ry Public in and for szid County and State, personally
__} ;
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Daniel E Matlach

May 31, 2011

Chairperson and Commissioners
California Coastal Commission
San Diego Coast District

7575 Metropolitan Dr, Suvite 103
San Diego, CA 92108

Regarding: Appellant’s response to the Applicant’s Representative’s letter dated April 16, 2011.
Supplement #2
Commission Appeal #A-6-OCN-11-028
1705 S Pacific St, Oceanside
APN 153-091-46
Local Permit #RC-10-00004

Dear Chairperson Wan and Commissioners:

The applicant’s representative has skirted the issues of this appeal in a 21 page response citing mostly word for word from
city staff’s report of October 25, 2010. No new additional facts or evidence is introduced by the applicant’s representative
except a | page comparison of shadowing (Figure #1) between the applicant’s home and the appellant’s home. This is not
the issue the appellant is raising. The issue being raised is the impact the addition and pergola will have on all public
beach areas directly west and north of the applicant’s home.

The appellant has suggested viable alternatives. The applicant’s representative has not responded in good faith to any
suggestions made by the appellant or councilmen and has not suggested one alternative. Councilman Kemn during the
march 16" 2011 City council appeal hearing suggested during a site visit pulling back the pergola to the western most
fireplace as an alternative, Mr. Kern stated he was told by the applicant’s representative “you can’t because that’s where
the support, the underlying structural wails are, the support walls, the load bearing walis”. If what the applicant’s
representative said to Councilman Kern during the site visit is true, then with certainty the load bearing walls would not
support a bedroom addition with weight roughly 4 times that of the pergola, Reference Exhibit #2.

The applicant’s representative’s credibility should be questioned as he has not been upfront with all parties concerned
including a councilman attempting to propose a viable solution. The appellant will not dignify the animated insults and
comments the applicant’s representative attempts to serve in his response to this appeal. Instead the appellant will
continue to remain focused on the core issues.

Although there are numerous exhibits supporting the appellant’s assertions of a substantial issue the appellant will focus
on the following exhibits fo sum up this appeal.

1. Exhibit #17 — California Coastal Zone Conservation Commission, Staff Recommendation, May 13, 1975,
This exhibit references the main issues we are raising today. These issues were of concern 36 years ago.
Reference page 2: 1II. Findings and Declarations, 1. Impact on Public Use of Beach, 2. Lateral Access.

2. Exhibit #21 — Shadow Impact Study by R. Bouwmeester & Associates (resume included as Exhlblt #22 )
The study and the pictures, Exhibits #1 - #10, pictorially and analytically indicate the impac
beach. EXHIBIT NO. 7

APPLICATION NO.

3. Exhibits #18, #19 and #20 are full size plans being submitted by the appellant because the s A-6-OCN-11-028
submitted by the applicant’s representative to coastal commission staff are incorrect. Upon
appellant of the documents received by the coastal commission staff from the applieant’s re
appellant diseovered the incorrect copy of the plans. This error warranted further investigati

Appellant’'s response
dated May 31, 2011

held by the City of Oceanside Planning Department. On May 10, 2011 upon review of thes Page 1 of 58

California Coastai Commission

17AN C NaAanif- e Mo < s e — e



Daniel E Matlach

appellant discovered inconsistent stamped sets “Approved by Planning Commission™ and “Approved by City
Councii”. Appellant went directly to the City of Oceanside’s attorney’s office requesting a review of the
Stensrud file be completed immediately and Barbara Hamilton, assistant city attorney, met with appellant
immediately in the planning department. Appellant requested a copy of all 3 sets of plans. Barbara Hamilton
stated appellant was not entitled to receive copies of the plans as they were considered property of the
architect. Appellant proved Ms Hamilton incorrect and received copies of the 3 sets of plans. Reference

. Exhibit #23 and #24.

The Commission Notification of Appeal dated April 28, 2011, demanded the City of Oceanside planning
department deliver “all relevant documents and materials used in the City of Oceanside's consideration of this
coastal development permit must be delivered to the San Diego Coast District office of the Coastal
Commission (California Administrative Code Section 13112)”, reference Exhibit #25 . The City of
QOceanside’s Planning Department provided a reduced copy of Exhibit #18. They neglected to supply Exhibit
#19 and #20 as demanded. On May 19, 2011, the appeilant requested Russ Cunningham, planning department
staff, forward a copy of all 3 sets of plans, in the presence of Barbara Hamilton, Russ Cunningham refused
stating he would not send without an additional request from the California Coastal Commission.

The relevance of exhibit #19 (these are the same plans submitted by applicant’s representative to coastal staff
except the copy submitted does not contain the stamp “Approved by Planning Commission, dated this 10™
day of January 2011, Case No RC-10-00004, signed by Russ Cunningham. Pages A-8 and A-9 reference
elevation note 12 — a depicted height that is 35 feet from finish grade at the street level. This erroneous height
is false and misleading.

The relevance of exhibit #20 is the stamped set Approved by City Council, this 16™ day of March 2011, Case
No RC-10-00004, signed by Russ Cunningham and they contain pages A-8 and A-9 with a different height
shown for note 12.

After many months of review by City of Oceanside Planning Department and 3 separate city planning department staff
presentations to the planning commission and city council one would expect extreme care in the management and
oversight of such documents governing the issuance of a Local Coastal Permit should exist. The opposite has taken place
creating confusion and questions for coastal staff and possibly commissioners.

This same confusion and mishandling of documents took place in 2002 on this project with erroneous elevations. To this
day city staff has stated they “do not know what [the decision makers] were thinking in 2002”.

This appellant respectfully requests you find a “significant issue™ does exist as to the:
o Loss of public views to the southeast

Sincerely,

Shadowing ultimately contributing to the privatization of a public beach

Loss of use of a public recreation resource

Cumulative detrimental effect on a public beach resource

Change of character of the community through additional massing, bulk and scale of 1705 S Pacific St.
Additional wallification of existing structures impacting a public beach

Q Signature on file

Daniet E Matlach

Appellant




Daniel E Matlach

Ce: Sherilyn Sarb, CA Coastal Commission Deputy Director
Lee McEachern, Ca Coastal Commission District Regulatory Supervisor

Encl: 1 Full size set each of Exhibits #18, #19 and #20
1set (8 %2 x 11) each of Exhibits #18, #19 and #20
Exhibit #21 — Shadow Impact Study by R. Bouwmeester & Associates, delivered electronically to Coastal staff
Exhibit #22 — Resume of R Bouwmeester
Exhibit #23 — letter dated may 12, 2011 from City of Oceanside Assistant City Attorney Barbara Hamilton
Exhibit #24 — Transmittal letter, dated May 20, 2011
Exhibit #25 — Commission notification of Appeal dated April 28, 2011
Exhibit #26 — Oceanside City Council Meeting dated Sept 4, 2002, pages | and 7, Catamaran Beach
Exhibit #27 — Transcript of Proceedings before the Oceanside Planning Commission, dated Sept 17, 1984, reference page 43,
Catamaran Beach
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Sun and Shadow Position Specialists tel/fax (705) 726-3392
165 Browning Trail E-mail:  rbatsunposition.com
Barrie, Ontario, Canada L4N SE7 Websiic:  www.sunposilion.com

O R. BOUWMEESTER & ASSOCIATES

Shadow Impact & Solar Access Studies ®  Site Planning & Building Design Input % Accident Investigation Input

File: §11011

May 30, 2011

Chairperson and Commissioners
California Coastal Commission
San Diego Coast District

7575 Metropolitan Dr, Suite 103
San Diego, CA 92108

Dear Chairperson Wan and Commissioners:

Re:  Shadow Impact Study —~ Exhibit #21
Commission Appeal #A-6-OCN-11-028
1705 S Pacific St, Oceanside
APN 153-091-46
Local Permit #RC-10-00004

Our firm was recently retained by Mr. Daniel E. Matlach, appellant in the above appeal, to
review the shadow impacts on Oceanside Beach of the subject building additions. We
understand the proposal consists of the addition of a pergola and 2™ storey house extension
overtop of the existing one-storey portion (i.e. west portion) of the existing dwelling.

Our analysis is based on a review of the site plan and elevations of the proposal (Drawings A-5
and A-8 as contained in City of Oceanside Planning Commission Staff Report dated January 10,
2011) and a copy of Drawing A-§ dated April 22, 2003, signed/scaled by the architect on July
31, 2005, showing pre-addition conditions, all as provided to me by my Client, Mr. Matlach.

Site dimensions and orientation and building location were denved from Drawing A-5. Building
heights, existing and proposed, were derived from the two versions of Drawing A-8.

Our review and analysis is explained in the following sections and relate to the shadow diagrams,
roof height plan, sun position tables and sunrise/sunset tables attached.

Overview
The attached shadow diagrams show shadow patterns on each of the following dates:
e June?]

» September 21
e December21.

Times are shown in Pacific Daylight Time on June 21% and September 21%; Pacific Standard
Time applies in December.



June 21 is representative of summer conditions, December 21 represents winter, and the
September 21 drawing represents both spring and fall. We note that shadow patterns on March
21 are reasonably similar to those on September 21, therefore, for the purpose of this analysis the
September patterns can be applied to March.

Site orientation with respect to north was derived from the #1705 south property line bearing
shown as N 54° 47° E on the site plan (Drawing A-5}. This orientation matches the general
orientation of the area as shown on Google Earth air photos (see diagrams).

The limits of the #1705 property arc shown on the diagrams by dashed line; property dimensions
were derived from the site plan (Drawing A-5).

The site is geographically located at:
Latitude 33°10°28” N
Longitude 117°22 00" W

The above coordinates were derived from Google Earth and verified with other mapping sources.
They are sufficiently accurate for the purpose of this shadow study. They define the location of
the site on the earth’s surface, and they are necessary in order to carry out shadow modeling
since shadow patterns change from place to place.

Roof Height Plan

Building heights, existing and proposed, were derived from the two copies of Drawing A-8
referred to earlier. The heights (shown in meters) are summarized on the attached roof height
plan and relate to the height above sea level as datum. In other words, the shadow lengths shown
on our diagrams assume a flat ground plane at sea level.

The pergolas, both existing and proposed, have been modeled with open sides and solid flat roofs
(i.e. no walls or support posts). The 2™ storey building addition is solid throughout. The areas
of proposed change are shaded in grey on the attached roof height plan.

Shadow Diagrams
The shadow diagrams show shadow patterns from the existing dwelling at 1705 South Pacific

Street (with and without the proposed additions) i hourly intervals during the morning period.
The solid black lines show the shadow limits from existing #1705, and the additional shadowing
due to the proposed additions (2™ storey pergola and building extension) is highlighted in red.

Incremental (i.c. new, additional) shadowing en the beach will occur on June 21 from about
7:30 a.m. PDT to just before 9:00 a.m. Sunrise occurs at 5:41 a.m. PDT.

Incremental shadowing on the beach will occur on September 21* from just before 8:00 a.m.
PDT to just before 9:00 a.m, - north of the June positions. Sunrise occurs at 6:37 a.m. PDT.

Sunrise on December 21* occurs in Oceanside at 6:49 am. PST. By 8:00 a.m. the incremental
shadow appears to have moved off the beach, north of the positions in both June and September.

The mcremental shadow impact of the proposed additions is most apparent on the June and
September diagrams. As indicated earlier, since March 21 and September 21 shadow patterns
are similar, the impacts in March are similar to those shown for September.

2



It 1s implicit from the diagrams that the impact area (highlighted in red) moves up and down the
beach, particulariy around 8:00 a.m., all year long. For example, by interpolating between the
8:00 a.m. impact areas in June and September we can visualize the area impacted in July and
August (and similarly in March, April and May). Likewise, by comparing the &:00 a.m, impact
areas on the September and December diagrams we can get a sense of where the impact will be
in October and November, and similarly in January and February. The impact is year-round.

Sun Position Tables

The directions of the shadows are dependant on the daily motion of the sun, varying throughout
the day, higher in summer, lower in winter. Details for each of the three study dates are provided
in the sun position tables attached. ‘Alt” denotes ‘altitude’ or height of the sun in degrees above
horizontal, ‘Az’ denotes ‘azimuth’ or direction of sun in degrees clockwise from astronomic
(true) north, and ‘SLF’ denotes ‘Shadow Length Factor’, the factor by which an object’s height
is multiplied to find its shadow length.

Thetables show sun altitude and azimuth data in one-hour intervals on each of the study dates.

Sunrise / Sunset Times
We have attached tables showing the times and directions of sunrise and sunset in Oceanside for

the months of June, September and December.

Summary

In summary, based on my analysis, it is my opinion that the proposed house additions at 1705
South Pacific Street will have a negative impact on potential sun access to Oceanside Beach all
year long, particularly prior to 9:00 a.m. and for periods up to about 1.5 hours.

Yours very truly,

.

\W"E‘SSIO‘V
F AN
g
s
)

R. BOUWMEESTER

R. BOUWMEESTER & ASSOCIATES
P N

Signature on file

Ralph Eouwmé ‘;t-gr,iP-._Eﬁg.
Principal

Attach:
- Title Page and Key Map

- RoofHeight Plan

- Shadow Impact Study Diagrams ~ Jun 21, Sep 21 and Dec 21
- Sun Position Tables — Jun 21, Sep 21 and Dec 21

- Sunrise/Sunset Times - Jun, Sep and Dec

- CV (Exhibit #22 - under separate cover)

cc. Mr. Daniel E. Matlach



EXHIBIT #21

SHADOW IMPACT STUDY
OCEANSIDE BEACH

PROPOSED BUILDING ADDITION
1705 SOUTH PACIFIC STREET
OCEANSIDE, CALIFORNIA

MAY 30, 2011

R. BOUWMEESTER & ASSOCIATES
Sun & Shadow Position Specialiats

165 Browning Trall, Bamle ON TelFax {705) 728-3382

Web: www.aunposilion.com Emal; ba@sunpoation.com




Top of Proposed Roof

Top of Proposed 2.87m High Pergola

- \ 4 ROOF HEIGHTS

'
for Shadow Study
7~ d
rd .

NOTES: HEIGHTS ARE IN METERS (m) AROVE SEA LEVEL. Scale 1_'250
HEIGHTS INGLUDE PARAPE P WHERE APPLICABLE. R. Bouwmesester & Associates

HEIGHTS DERIVEO FROMARCHITECTURAL PLANS PROVIDED BY CLIENT, May 30, 2011
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LEGEND
LIMIT OF GROUND PLANE SHADOW AT SEA LEVEL

- INCREMENTAL SHADOW AT SEA LEVEL DUE TO PROPOSED HOUSE ADDITION

SITE COORDINATES Shadow Study

LATITUDE: 33° 10' 28" N
LONGITUDE: 117° 22 00" W Jun 21

Scale 1:1000
R. Bouwmeester & Associates

May 30, 2011




LEGEND
LIMIT OF GROUND PLANE SHADOW AT SEA LEVEL

- INCREMENTAL SHADOW AT SEA LEVEL DUE TO PROPOSED HOUSE ADDITION

SITE COORDINATES - Shadow Stu dy

LATITUDE: 33° 10' 28" N
LONGITUDE: 117° 22 00" W Sep 21

Scale 1:1000
R. Bauwmeester & Associates

May 30, 2011




LEGEND

LIMIT OF GROUND PLANE SHADOW AT SEA LEVEL

- INCREMENTAL SHADOW AT SEA LEVEL DUE TO PROPOSED HOUSE ADDITION

SITE COORDINATES Shadow Study

LATITUDE: 33° 10’ 28" N
LONGITUDE: 117° 22' 00" W Dec 21

Scale 1:1000
R. Bouwmeester & Associates

May 30, 2011




R. Bouwmeester & Associates

Tel/Fax (705) 726-3392

165 Browning Trail E-mail: rba@sunposition.com
Barrie, Ontario Canada Website: www.sunposition.com
L4N 5E7
Sun Position Table
Copyright {c} R. Bouwmeester 2011
Study Date: Interval:
June 21, 2011 60 minutes
City Latitude (North +ve) Longitude {(East +ve)
Deg Min Sec Dec. Deg. Deg Min Sec Dec. Deg. |
1705 S. Pacific St. 33 10 28 33.1744 -117 -22 0 -117.3667
Oceanside, CA
Time Zone GMT + -7 hours
Sun Position Geographical Sun Location
Date Alt Az SLF Latitude Longitude
{mm/dd/yyyy) (deg) _ {deg) {deg) (deg)
6/21/11 {North +ve} (East +ve)
Local Time
(dec. hrs.) :
6.0000 272 63.60 21.01 23.44 -14.57
7.0000 14.31 71.11 3.92 23.44 -29.57
8.0000 26.40 78.11 2.01 23.44 -44 57
9.0000 38.82 85.18 1.24 23.44 -59.56
10.0000 51.36 93.25 0.80 23.44 -74.56
11.0000 63.75 104.56 0.49 23.44 -89.56
12.0000 75.12 127.59 0.27 23.44 -104.56
13.0000 80.08 -168.28 0.17 23.44 -119.55
14.0000 7205 -118.42 0.32 23.44 -134.55
15.0000 60.18 -100.66 0.57 23.44 -149.55
16.0000 47.70 -90.71 0.91 2344 -164.55
17.0000 35.17 -83.07 1.42 23.44 -179.54
18.0000 22,84 -76.09 2.37 23.44 -194.54
19.0000 10.87 -69.00 5.21 23.44 -209.54
20.0000 -0.62 -61.24 -110.15 23.44 -224.54
21.0000 -11.02 -52.30 -5.13 23.44 -239.54




R. Bouwmeester & Associates

TelfFax (705) 726-3392

165 Browning Tralil E-mail: rba@sunposition.com
Barrie, Ontario Canada Website: www.sunposition.com
L4N 5E7
Sun Position Table
Copyright (¢} R. Bouwmesster 2011
Study Date: Interval:
September 21, 2011 60 minutes
City Latitude (North +ve) Longitude (East +ve)
Deg Min Sec Dec. Deg. Deg Min Sec Dec. Deg. |
1705 S. Pacific St. 33 10 28 331744 =117 -22 0 -117.3667
Oceanside, CA
Time Zone GMT + -7 hours
Sun Position Geographical Sun Location
Date Alt Az SLF Latitude Longitude
(mm/dd/yyyy) (deg)  (deg) (deg) (deg)
9/21/111 {North +ve) (East +ve)
Local Time
{(dec. hrs.)
6.0000 -8.51 83.52 -6.68 0.72 -16.71
7.0000 4.02 91.79 14.23 0.70 -31.71
8.0000 16.49 100.29 3.38 0.68 -46.72
9.0000 28.60 109.91 1.83 0.67 -61.72
10.0000 39.89 121,92 1.20 0.65 -76.72
11.0000 49,52 138.20 0.85 0.63 -91.73
12.0000 55.94 160.76 0.68 0.62 -106.73
13.0000 5717 -171.93 0.65 0.60 -121.73
14.0000 52.67 -146.84 0.76 0.59 -136.74
15.0000 4413 -128.14 1.03 0.57 -151.74
16.0000 33.38 -114.64 1.52 0.55 -166.75
17.0000 21.53 -104.23 2.53 0.54 -181.75
18.0000 9.16 -95.42 6.20 0.52 -196.75
19.0000 -3.40 -87.17 -16.85 0.50 -211.76
20.0000 -16.86 -78.68 -3.52 0.49 -226.76
21.0000 -27.93 -69.04 -1.89 0.47 -241.76




R. Bouwmeester & Associates

165 Browning Trail E-mail:
Barrie, Ontario Canada Website:
L4N SE7

Tel/Fax (705) 726-3392
rba@sunposition.com
www.sunposition.com

Sun Position Table

Copyright {c} R. Bouwmeester 2011

Study Date: interval:
December 21, 2011 60 minutes
City Latitude (North +ve) Longitude (East +ve)
Deg Min Sec Dec. Deg. Deg Min Set Dec. 0—994
1705 S. Pacific St. 33 10 28 33.1744 -117 -22 0 -117.2667
Oceanside, CA
Time Zone GMT + -8 hours
Sun Position Geographical Sun Location
Date Alt Az SLF Latifude Longitude
(mm/dd/yyyy) (deg) {deg) (deg}) (deg)
12121111 (North +ve) {East +ve)
Local Time
(dec. hrs.)
6.0000 -10.11 111.48 -5.61 -23.44 -30.51
7.0000 1.23 119.29 46.61 -23.44 -45.50
8.0000 11.66 128.32 4,85 -23.44 -60.50
5.0000 20.75 139.09 2.64 -23.44 -75.49
10.0000 27.86 152.02 1.89 -23.44 -90.49
11.0000 32.27 167.08 1.58 -23.44 -105.48
12.0000 33.31 -176.58 1.52 -23.44 -120.48
13.0000 30.82 -160.61 1.68 -23.44 -135.47
14.0000 2519 -146.38 213 -23.44 -150.47
15.0000 17.17  -134.38 3.24 -23.44 -165.46
16.0000 746 -124.40 7.63 -23.44 -180.46
17.0000 -3.39 -11593 -16.89 -23.44 -195.45
18.0000 -15.01 -108.47 -3.73 -23.44 -210.45
19.0000 2712  -101.48 -1.95 -23.44 -225.44
20.0000 -39.55 -84.39 -1.21 -23.44 -240.44
21.0000 -52.09 -86.22 -0.78 -23.44 -255.43




R. Bouwmeester & Associates

165 Browning Trail

Barrie, Ontario Canada L4N 5E7

Tel/lFax (705) 726-3392
E-mail: rba@sunposition.com
Website: www.sunposition.com

Sunrise/Sunset Times

Caopyright {¢) R. Bouwrneester 2011

City Latitude (North +ve) Longitude (East +ve)
Deq Min Sec Dec. Deg. Deg Min Sec Dec. Deqg.
1705 S. Pacific St. 33 10 28 331744 =117 -22 0 -117.3667
Oceanside, CA
Time Zone GMT + -7 hours
Local Time
Azimuth Azimuth
Date Sunrise Sunset at Rise at Set
{mm/ddfyy) {hh:mm:ss) (hh:mm:ss) {dec. deg.) (dec.deg.)

6/01/11 5:41:22 19:53:27 62.7 2974
6/02/11 5:41:06 19:54:03 62.6 297.5
6/03/11 5:40:51 19:54.36 62.4 297.7
6/04/11 5:40:38 19:55:09 62.3 297.8
6/05/11 5:40:26 19:55:41 62.1 298.0
6/06/11 5:40:16 19:56:12 62.0 298.1
6/07/11 5:40:08 19:56:42 61.9 298.2
6/08/11 5:40:01 19:57:11 61.8 298.3
6/09/11 5:39:56 19:57:39 61.6 298.4
6/10/11 5:39:52 19:58:06 61.5 298.5
6/11/11 5:39:49 19:58:31 61.5 298.6
6/12/11 5:39:49 19:58:56 61.4 298.7
6/13/11 5:39:49 19:59,19 61.3 298.7
6/14/11 5:39:51 19:59:42 61.2 298.8
6/15/11 5:39:55 20:00:03 61.2 298.9
6/16/11 5:40:00 20:00:23 61.1 298.9
6/17/11 5:40:07 20:00:41 61.1 298.9
6/18/11 5:40:15 20:00:58 61.0 299.0
6/19/11 5:40:24 20:01:14 61.0 299.0
6/20/11 5:40:35 20:01:29 61.0 299.0
6/21/11 5:40:47 20:01:42 61.0 299.0
6/22/11 5:41:00 20:01:54 61.0 299.0
6/23/11 5:41:15 20:02:04 61.0 299.0
6/24/11 5:41:31 20:02:13 61.0 298.9
6/25/11 5:41:48 20:02:20 61.1 298.9
6/26/11 5:42:07 20:02:26 61.1 298.9
6/27/11 5:42:27 20:02:31 61.1 298.8
6/28/11 5:42:47 20:02:34 61.2 298.8
6/29/11 5:43.09 20:02:35 61.3 298.7
6/30/11 5:43:33 20:02:35 61.3 298.6
7/01/11 5:43:57 20:02:33 61.4 298.5

Notes:

1. Rise and set times are based on an observer at sea level with no obstructions to horizon.
2. Apparent times may vary by several minutes depending on the cbserver's altitude.
3. Apparent times may vary on account of atmospheric conditions.



R. Bouwmeester & Associates

165 Browning Trail

Barrie, Ontario Canada (4N SE7

Tel/Fax (705) 726-3392
E-mail: rba@sunposition.com
Website: www.sunposition.com

Sunrise/Sunset Times
Copyright (c) R. Bouwmeester 2011

City Latitude (North +ve) Longitude (East +ve)
Deg Min Sec | Dec. Deg.| Deg Min Sec_ | Dec. Deg. |
1705 S. Pacific St. 33 10 28 33.1744 -117 -22 0 -117.3667
Oceanside, CA
Time Zone GMT + -7 hours
Local Time
Azimuth Azimuth
Date Sunrise Sunset at Rise at Set
{mm/ddiyy) (hh:mm:ss) ~(hh:mm:ss) (dec. deg.) {dec.deg.}

8/01111 6:23:39 19:14:43 79.5 280.2
8/02/11 6:24:19 19:13.26 80.0 279.8
9/03/11 6:24:58 19:12:07 80.4 2784
9/04/11 6:25:38 19:10:48 80.9 278.9
9/05/11 6:26:17 19:09:29 81.3 278.5
9/06/11 6:26:57 19:08:09 81.7 278.0
9/07/11 6:27:36 19:06.49 82.2 277.6
9/08/11 6:28:15 19:05:28 826 277.1
9/09/11 6:28:54 19:04.07 83.1 2786.7
9/10/11 6:29:34 19:02:46 83.5 276.2
9/11/11 6:30:13 19:01:25 84.0 275.8
8112111 6:30:52 19:00:04 84.5 275.3
9/13/11 6:31:31 18:58:42 84.9 274.8
9/14/11 6:32:11 18:57:20 854 2744
9/15/11 6:32:50 18:55.58 85.8 2739
9/16/11 6:33:29 18:54:36 86.3 273.5
9/M17/11 6:34:09 18:53:14 86.8 273.0
9/18/11 6:34:48 18:51:52 87.2 2725
9/19/11 6:35:28 18:50:29 87.7 2721
9/20/11 6:36:07 18:49:07 88.1 2716
9/21/11 6:36:47 18:47:45 88.6 271.2
9/22/11 6:37:27 18:46:23 89.1 270.7
9/23/11 6:38.07 18:45:01 89.5 270.2
9/24/11 6:38:47 18:43:39 90.0 269.8
9/25/11 6:39:28 18:42:17 90.5 269.3
9/26/11 6:40.08 18:40.56 90.9 268.8
912711 6:40:49 18:39:34 914 2684
8/28/11 6:41:30 18:38:13 91.9 267.9
9/29/11 6:42:11 18:36:52 92.3 2674
83011 6:42:52 18:35:32 92.8 267.0
10/01/11 6:43:33 18:34:11 93.3 266.5

Notes:

1. Rise and set times are based on an observer at sea level with no obstructions to horizon.
2. Apparent times may vary by several minutes depending on the observer's altitude.
3. Apparent times may vary on account of atmospheric conditions.




R. Bouwmeester & Associates Tel/Fax (705) 726-3392
165 Browning Trail E-mail: rba@sunposition.com
Barrie, Ontario Canada L4N 5E7 Website: www.sunposition.com

Sunrise/Sunset Times

Copyright {c) R. Bouwmeester 2011

City Latitude (MNorth +ve) Longitude (East +ve)
Deg _ Min Sec | Dec.Deg.| Deg Min Sec Dec. Deg. |
1705 8. Pacific St. 33 10 28 33.1744 -117 -22 0 -117.3667
Oceanside, CA
Time Zone GMT + -8 hours
Local Time
Azimuth Azimuth
Date Sunrise Sunset at Rise at Set
(mm/ddiyy) {hh:mm:ss) (hh:mm:ss) {dec. deg.) (dec.deg.)

12/01/11 6:34:37 16:42:08 115.7 2442
12/02/11 6:35:28 16:42:04 115.9 244.0
12/03/11 6:36:19 16:42:02 116.1 243.8
12/04/11 6:37:08 16:42:01 116.3 243.7
12/05/11 6:37:57 16:42:01 116.4 243.5
12/06/11 6:38:45 16:42:04 116.6 243.3
12/07/11 6:39:33 16:42:08 116.7 243.2
12/08/11 6:40:19 16:42:15 116.9 2431
12/09/11 6:41:05 16:42:23 117.0 243.0
12/10/11 6.41:50 16:42:33 1171 2428
12/11/11 5:42:33 16:42:45 117.2 242.7
12/12/11 6:43:16 16:42:58 117.3 2427
12/13/11 5:43:58 16:43:14 117.4 242.6
12/14/11 6:44:38 16:43:31 117.5 2425
12/15/11 6:45:17 16:43:50 117.5 242.4
12/16/11 6:45:56 16:44:10 117.6 242.4
1217111 6:46:32 16:44:33 117.7 242.3
12/18/11 6:47:08 16:44:56 117.7 2423
12/18/11 6:47:42 16:45:22 117.7 2423
12/20/11 6:48:15 16:45:49 117.7 242.2
12/21/11 6:48:46 16:46:18 117.8 2422
12/22/11 6:49:16 16:46:48 117.8 2422
12/23/11 6:49:45 16:47:20 117.7 242.3
12/24/11 6:50:12 16:47:53 117.7 242.3
12/25111 6:50:37 16:48:28 117.7 2423
12/26/11 6:51:01 16:49:04 117.7 242.4
12/27/11 6:51:23 16:49:41 117.6 242.4
12/28/11 6:51:44 16:50:20 117.6 2425
12/29/11 6:52:03 16:51:00 117.5 242.5
12/30/11 6:52:20 16:51:42 117.4 2426
12/31/11 6:52:36 16:52:24 117.3 242.7

Notes:

1. Rise and set times are based on an observer at sea level with no obstructions to horizon.
2. Apparent times may vary by several minutes depending on the observer's altitude.

3. Apparent times may vary on account of almospheric conditions.



Curriculum Vitae

Ralph Bouwmeester, B. S5c., P. Eng.

165 Browning Trail
Barrie, Ontario, Canada L4N SE7
telephone: (705} 726-3392
fax: (705) 726-3392

Ralph Bouwmeester is a professional civil engineer registered with Professional Engineers
Ontario (PEQ), with over thirty years of experience in urban development, municipal servicing
design and sun and shadow position modeling. He is a member in good standing of PEO as well
as the Canadian Society for Civil Engineering and the Engineering Institute of Canada. In
addition, he has enjoyed membership in the Association of Ontario Land Surveyors.

Education
Georgian Coliege ‘ Level If - On-Site Collision Investigation 1997
MOE Certificate Course Environmental Noise Assessment in Land Use Planning 1987
University of Toronto Survey Science Courses 1979
Queen’s University B. Sc. (Civil Engineering) 1976

Specialty Courses

Astronomy University of Toronto

Geodesy University of Toronto

Land Surveying University of Toronto
Photogrammetry University of Toronto, Queen’s University
Remote Sensing Queen’s University

Survey Control University of Toronto

Professional Affiliations

Professional Engineers Ontario

Association of Ontario Land Surveyors (Retired)
Canadian Society for Civil Engineering
Engineering Institute of Canada

Professional Background

Principal R. Bouwmeester & Associates 1995 to Present
Barrie, Ontario

Senior Project Manager R. G. Robinson & Associates 1993 to 1995
Barrie, Ontario
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Development Manager Liza Development Corp. 1991 to 1993
Richmond Hili, Ontario

Corp. Development Engineer Graywood Developments Ltd. 1988 to 1991
Toronto, Ontario

Project Manager Proctor and Redfern Group 1982 to 1988
Don Mills, Ontario

Project Engineer/OLS M. D. Brown Limited 1976 to 1982

Bowmanville, Ontario

Relevant Experience

Prepare:

evidence for the Ontario Municipal Board.

evidence for the Alaska Criminal Superior Court.

evidence for Ontario Court of Justice

evidence for (Ontario) Provincial Court Criminal Division.

evidence for U.S. District Court.

evidence for U.S. Judicial District Court.

evidence for United Nations Claims Commission.

sun position analyses related to accident and criminal investigations - including sun
position tables and charts, opinion letters, reports, drawings, exhibit photos showing
superimposed sun position, driver’s eye perspective drawings and 3D views.

shadow impact drawings and reports related to development proposals.

solar access drawings and reports related to site planning and building design.

time and date analyses from photos and videos.

sun position tables (historical, current and future).

sunrise/sunset tables (historical, current and future)

Present:
expert witness testimony...
...shadow impact studies before...
...Ontario Municipal Board.
..sun/shadow position modeling before...
...Alaska Criminal Superior Court, Fairbanks AK (vehicle/pedestrian fatality)
...Ontario Court of Justice, Orangeville ON (fatal multi-vehicle collision)
...U.S. District Court, Charleston WV (photo time and date analysis) (deposition)
...Provincial Court Criminal Division, Barrie ON (vehicle/pedestrian collision).
expert witness testimony by sworn affidavit...
..sun/shadow position modeling...
...U.S. District Court, Atlanta GA (motor vehicle collision)
...Judicial District Court, St. Tammany, LA (motor vehicle collision).

Assess:
sun position related to visibility issues...sports facilities, motor vehicle collisions.
shadow impacts...development proposals.
shadow positions in photos and videos for time and date verification.
solar access...indoor & outdoor

2



Provide:

input related to...
...collision investigation and reconstruction
...site planning
...building design, siting, orientation
...sports facility planning and design
...film production planning,

expert witness testimony

Recommend:

mitigation measures...shadowing, glare, blinding.
optimization measures...solar access

Representative Projects

Accident Reconstruction ¢
Criminal Court expert witness testimony...
...sun position and reflective glare (fatal multi-vehicle collision), Orangeville ON
...sun position (vehicle / pedestrian fatality), Fairbanks AK
...sun position (vehicle / pedestrian collision), Barrie ON.
sun position analysis and reports...
.. car / pedestrian collision, Wellington, New Zealand
...motor vehicle collision, Avon Park FL
...pedestrian fatality, York ON
...car / pedestrian collision, Westtown NJ
..pedestrian fatality, Fairbanks AK
...fatal multi-vehicle collision, Orangeville ON
...head-on collision, Islip NY
...rear-end collision, Atlanta GA
..head-on triple fatality, Pioneer CA
...pedestrian fatality, Barrie ON
...car / pedestrian collision, Tempe AZ
...fatal head-on collision, West Paterson NJ
...car / train level crossing collision, Woodlawn ON
...two-vehicle collision, Covington LA
...fatal head-on motor vehicle collision, Seven Valleys PA
...fuel tanker truck / school bus rear-end collision, Head Lake ON.
sun position analysis, calculate equivalent dates and times for video reconstructions of
traffic collisions, London, Toronto.
sun position analysis, calculate equivalent dates and times for jury visit, San Diego CA.
sun position analysis for U.S. Air Force re: crash of two U.S. F-15 fighter jets, Scotland.
sun and shadow position analysis for a “trip and fall” civil suit, Jacksonville Beach FL.
sun position data and/or letters of opinion for traffic accident investigations, various
locations in Canada, England, Norway, Scotland, and USA.
presentation - "Sun and Shadow Modeling in Accident Reconstruction”, Ontario Region,
Canadian Association of Technical Accident Investigators and Reconstructionists
(CATAIR), Toronto.
presentation - "Superimposing Sun Position and Total Station Survey Data into Driver’s
Eye Perspective Photographs - A Case Study ", Ontario Region, CATAIR, Toronto



Shadow Impact Studies

Ontario Municipal Board (OMB) expert witness testimony...
...impact of infill housing, Kawartha Lakes
...impact of building additions, Markham, Toronto
...impact of proposed multi-storey condos, Bradford, Mississauga, Orillia, Toronto.
drawings and reports for OMB hearings in support of proposed high-rises, Bradford,
Mississauga, Orillia, Toronto.
drawings and reports for OMB hearings in support of proposed single-family residential
projects, Kawartha Lakes, Markham, Rosedale (Toronto), Toronto.
peer review of shadow studies, supplemental analyses. ..
...Five Condos, DiamondCorp - 5 St. Joseph, Toronto
...Art Gallery of Ontario (AGO) expansion - 317 Dundas Street West, Toronto
...College Park 111, Canderel Stoneridge - Yonge/Gerrard, Toronto
...Four Seasons Hotel/Condo - Bay/Yorkville, Toronto
...Minto Towers - Yonge/Eglinton, Toronto
...Minto/Victoria Untversity - Charles/St. Thomas, Toronto.
peer review of shadow studies. ..
...Pier 27 Phase Hl - Toronto
...Ordnance Street Condos - Toronto
...Deer Park Condos - Toronto
...Karita Towers - 15 Maple Avenue, Barrie
...]1 St. Thomas Street - Toronto
...Canada Life - 180 Queen Street West, Toronto
...Canadian Tire - Yonge/Church Streets, Toronto
...Wind Farm shadow flicker, Melancthon ON.
prepare sun position charts for use in shadow impact studies, Town of Lacombe AB.
provide input to Proposed Guidelines for Shadow Studies, Town of Whitby ON.
shadow impact drawings and reports in support of development proposals, Aberdeen
Scotland, Agincourt, Ajax, Alameda CA, Barrie, Berkeley CA, Bradford, Calgary,
Mississauga, North York, Oakland CA, Oakville, Orillia, Richmond Hill,
Scarborough, Toronto, Vaughan.
shadow impact drawings showing building demolition/preservation options related to the
protection of a vest pocket park in Midtown Manhattan NY.
shadow animation for re-development of Princess Margaret Hospital lands, Toronto,
shadow impact drawings for Committee of Adjustment hearing in support of proposed
semi-detached residential re-development project, Toronto (The Annex).
shadow impact drawings for Committee of Adjustment hearing in support of proposed
single-family residential re-development project, Toronto (Forest Hill).
shadow impact drawings for Committee of Adjustment hearing in opposition to proposed
single-family residential re-development project, Toronto (Lawrence Park).
shadow impact drawings for OMB hearing in opposition to proposed townhouse
development project, Toronto.
shadow impact drawings for OMB hearing in opposition to proposed single-family
residential re-development projects, East York, Etobicoke, Toronto.
shadow impact drawings for planning hearing in opposition to proposed addition to
single-family residential dwelling, Cambridgeshire UK.
shadow impact drawings for planning hearing in opposition to proposed addition to 4-
storey apartment building, Hoboken NJ




Solar Access Studies
lightwell solar access to proposed condo units, Toronto ON
sun/shade analysis of tree root zones in teak plantation, Pemalang, Indonesia
solar shade design for proposed residence, Eden NC
solar access study for proposed residence, Sunset Ridge, Park City UT
sunlight analysis for interior court units of proposed condo, Toronto
daylight analysis for interior bedrooms of proposed condo units, Toronto
skylight design for proposed house addition, Toronto (Forest Hill)
proposed housing project, Phoenix AZ.
proposed housing project, Monroe NI
proposed housing project, Springdale UT.
proposed pool and residence, Ft. Lauderdale FL, Oro-Medonte, Rosemere PQ.
proposed residential pool, Pickering.
proposed office building interior renovation, Manhattan NY.
solar orientation input for proposed...
...vineyard, Gainesvilie TX
..solar energy installation, Whitehorse YK

Miscellaneous

photo / shadow “time and date analysis” for criminal investigation, Rescue CA.

ballpark sun screen analysis, Meadowview Diamonds, St. Albert, AB

solar (shadow-animated} billboard design, Frito-Lay SunChips, Oakland CA.

verify sun directions for plume audit (EPA Method 9), U.S. Steel, Ecorse MI.

sundial design for Air India Flight 182 memorial unveiled on Toronto waterfront by
Prime Minister Stephen Harper on June 23, 2007.

presentation - “Virtual Modeling of Tall Buildings — Sun & Shadows” — part of workshop
session entitled, High-Tech Tools for Design and Development Review, presented at
the Higher Learning Symposium, Toronto, October 2006.

photo / shadow “time and date analysis™ for criminal investigation, Charleston WV.

photo / shadow “time and date analysis” of historical photo for Errol Morris Films.

video / shadow “time and date analysis” for (confidential) UN investigation, The Hague.

confirm sunset time for criminal trial involving suspect identification issues, Toronto,

prepare sun position graphic for commuter page, Fort Worth Star-Telegram, TX.

prepare sun position graphics for articles, Des Moines Register, Des Moines IA.

review published sun charts used by the cities of North York and Toronto.

assess available daylight hours for bussing students under alternative school hour
proposal, Plano Independent School District, Plano TX.

assess available daylight hours and rate of change for medical patient, Concord MA.

assess available “on-location” daylight hours and sun position for motion picture firm,
Banff AB. .

assess available daylight hours for golf course operations and scheduling, Barrie.

sunrise/sunset tables for locations throughout Canada and the United States, as well as
Africa, Antarctica, Asia, Australia, Europe, Great Britain, Middle East, New Zealand,
South America.

sunrise and sunset times for telephone InfolLine, CNIB Durham Region.

sunrise times and directions for Y2K Sunrise broadcast locations, New Zealand TV

May 2011



CITY OF OCEANSIDE

OFFICE OF THE CITY ATTORNEY

JOHN P. MULLEN TARQUIN PREZIOS!
Gty Atomey S o 3 357
(760) 435-3979 (760)

‘ ANNIE M. PERRIGO
BARBARA L. HAMILTON bery 60y o sors
Assistant City Attorney
(760) 435-3986 DEBORAH NASH

May 12, 2011 Deputy City Attorney
(760) 435-3991

Mr. Dan Matlach
1709 S. Pacific Street
Oceanside, CA 92054

Re:  Public Records Request No. 201 1PR151
1705 S. Pacific Street

Dear Mr. Matlach;

I am writing in response to your Public Records Act request dated May 10, 2011 for
copies of certain pages of the full-size drawings on the Stensrud addition at 1705 S. Pacific
Street. As you noted when you and I spoke about your request while looking at the project
file, the City is bound by California Health & Safety Code section 19851 with respect to
plans maintained by the building department. That section requires that such plans be “open
for inspection only on the premises of the building department as a public record.”
Moreover, the official copy of the plans “may not be duplicated in whole or in part except
(1) with the written permission... of the certified, licensed or registered professional or his
or her successor, if any, who signed the original documents and the written permission of
the original or current owner of the building..., or (2) by order of a proper court or upon the
request of any state agency.”

The Code section sets out a specific procedure the City 1s required to follow when it
receives a request to duplicate the official plans. The building department must furnish the
form of an affidavit to be completed and signed by the person requesting the copy. The City
must then send the completed affidavit to the professional who signed the plans and to the
owner of the building, along with the request for permission to duplicate the plans.

As you mentioned yesterday, because the architect who signed the ptans, Mr. David Soanes,
is now deceased, it may be difficult to obtain the written permission required by Health &
Safety Code section 19851. More importantly, however, the affidavit prescribed by Section
19851—to be signed by the person requesting the copy—must contain a statement that “the
copy of the plans shall only be used for the maintenance, operation, and use of the
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Mr, Dan Matlach

Re: Public Records Request
May 12, 2011

Page 2

building,” and that “drawings are instruments of professional service and are incomplete
without the interpretation of the certified, licensed, or registered professional of record.”
These statements do not appear to apply to your request for copies of the plans.

My understanding is that you have requested copies of the plans in connection with
your appeal of the Stensrud project to the Coastal Commission. When we met on May 10,
2011, you pointed out to me several inconsistencies among and between the three sets of
plans in the project file. Of particular concern is your observation that the plan set stamped
“Approved by Planning Commission™ and the set stamped “Approved by City Council” are
not identical. You also mentioned that a project plan set that appears in the Coastal
Commission file is not the plan set that was considered by the Planning Commission and the
City Council.

I took the opportunity to speak with Planning staff about these discrepancies and
obtained the following explanation. Those plans found in the project file on May 10, 2011
bearing a Planning Commission approval stamp are not the plans reviewed and approved by
the Planning Commission and the City Council, nor are they the plans distributed to the
public via the Internet in advance of the Planning Commission and City Council public
hearings on this item (January 10, 2011 and March 16, 2011, respectively). Furthermore,
these are not the plans that the City forwarded to the California Coastal Commission on
appeal of the project.

The plans bearing the Planning Commission approval stamp are an earlier iteration,
submitted to the City on May 7, 2010, which were subsequently revised and resubmitted to
the City on August 13,2010. The plans submitted on August 13th are those that were
reviewed and approved by the Planning Commission and the City Council, and those made
available to the general public.

Staff had intended to keep the outdated plans (those dated May 7th) in the file as part
of the historical record, and inadvertently stamped that plan set as having been approved by
the Planning Commission. City staff noticed this error a few weeks ago, while organizing
the project file prior to sending its contents to Coastal Commission staff. At that time, City
staff reserved another set of the approved plans for stamping (i.e. the third set of plans in the
file), but failed to stamp this set upon completion of the file organizing task. The staff
member had not had occasion to revisit the file since that time, so the error was never
corrected.

There are three differences between the May 7th and August 13th plans: The latter
plans better distinguish the proposed addition from the existing residence (primarily through
the clouding of notations related to the proposed addition); amend the vertical building
envelope in accordance with the building height standards of the 1986 Zoning Ordinance;




Mr. Dan Matiach

Re: Public Records Request
May 12, 2011

Page 3

and include Sheets A-6 and S-4, with Sheet A-6 being first floor and basement floor plans
and Sheet S-4 being a building section. The proposed project is precisely the same on both
plans.

Since you brought this matter to our attention, staff has made no changes to the
project file. The erroneously stamped plan set remains in the file, as does the unstamped
plan set that staff intended to stamp a few weeks ago. Staff is poised to rectify this clerical
error when given direction to do so. Given your concern about the integrity of the file, we
are offering you the opportunity to be present when the error is corrected. To avoid further
confusion, we would like to make the correction as soon as possible. Please contact me if
you would like to observe, and we can schedule a mutually convenient time to accomplish
the task while you are present. In any event, we plan to make the correction no later than
close of business on May 23, 2011.

Yesterday moming, City staff spoke with Toni Ross of the Coastal Commission,
who confirmed that the plans received in formal correspondence from the City (i.e., attached
to the Notice of Final Action and included with the rest of the contents of the project file as
mailed to Coastal Commission staff last week) are those dated August 13, 2010. Ms. Ross
did say that the applicant (Mr. Stensrud) had provided her with a large-format set of the
outdated (i.e. May 7th) plans. Ms. Ross has not distributed these plans to any other party.
She now understands that the May 7th plans were superseded by the August 13th plans and
will see to it that the latter plans are the ones distributed to the Coastal Commission and
other interested parties.

Thank you for bringing these matters to our attention. I hope this letter addresses
your concerns about the discrepancies in the file. Please do not hesitate to contact me
should you have further questions.

Sincerely,

JOHN P. MULLEN
City Attomey ”

'\, Signatureonfile | _

By: BARBARA L. HAMILTON
Assistant City Attorney

BLH/jp
cc;  George Buell, Development Services Director
Angelina Ehrlich, City Clerk’s Oftice
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JOHN P. MULLEN
City Attorney
(760) 435-3979

BARBARA L. HAMILTON
Assistant City Attorney
(760) 435-3986

CITY OF OCEANSIDE

OFFICE OF THE CITY ATTORNEY

TARQUIN PREZIOSI
Senior Deputy City Attormey
(760) 435-3977

ANNIE M, PERRIGO
Deputy City Attormey
(760) 435-3972

DEBORAH NASH
Deputy City Attorney
{760} 435-3991

TRANSMITTAL LETTER
TO: Dan Matlach
FROM: Barbara L. Hamilton, Assistant City Attorney
DATE: May 20, 2011
RE: Public Records Request No. 2011PR151

1705 S. Pacific Street

The following item is being transmitted: Acknowledgement and Hold Harmless

(X) foryour files ()
() foryourreview ()
()  foryour approval ()
( )  foryour information ()

()
Enclosures

Transmitted by: Sherri Hedrick, Legal Secreta%

per contract dated:
per your request
Subpoena Duces Tecum
Discovery Motion

Other

G:\Word Documents\PUBLIC RECORDS REQUESTSWMatlach\Transmittal Letter.5-20-11.doc
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ACKNOWLEDGEMENT AND HOLD HARMLESS

By his signature below, Dan Matlach {“Requestor”} hereby acknowledges receipt of one set of copies of
certain drawings contained in the Planning Division file regarding property located at 1705 5. Pacific
Street, and confirms that two duplicate sets of said copies are attached hereto. Requestor further
acknowledges that said copies are those requested by his Public Records Act request dated May 10,
2011. Requestor hereby agrees to indemnify and hold harmless the City of Oceanside, its officers,
agents and employees from any claims, loss or damage by third parties arising out of or related to the
City’s release of the attached copies to Requestor. ‘

Vs

Signature on file T
Date: é; /’g//?' ¢ ﬁ ’M

DAN MATLACH Y

¥

One set of the two copies attached hereto will be retained by the Oceanside City Attorney's Office, and
the other set will be retained by the Oceanside City Manager’s Office, each for a period of two (2) years.

OCEANSIDE CITY ATTORNEY

Signature on file
Pate:_ 519}/ By -

Barbara L. Hamilton
Assistant City Attorney

OCEANSIDE CITY MANAGER

Signature on file
Date; S 20-1) BV:L,.wV,ﬂ..,.,
Peter Weiss
City Manager




STATE C\DF CALIFORNIA— NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT

7675 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(818) 767-2370 FAX (819} 767-22684

www.coastal.ca.gov

COMMISSION NOTIFICATION OF APPEAL

DATE Aprit 28, 2011 PRI
TO: Russ Cunningham
City of Oceanside

300 No. Coast Hwy
Oceanside, CA 92054

FROM: Toni Ross, Coastal Program Analyst
RE:- Commission Appeal No. A-6-OCN-11-028

Please be advised that the coastal development permit decision described below has been
appealed to the Califomia Coastal Commission pursuant to Public Resources Code Sections

- 30603 and 30625. Therefore, the decision has been stayed pending Commission action on
the appeal pursuant to Public Resources Code Section 30623.

Local Permit #: RC 10-00004

Applicant(s): Mr. Thor Stensrud

Description: A 240 sq. ft. addition of enclosed habitable space with a 288 sq. ft.
open pergola to an existing oceanfront single-family home.

Location: 1705 South Pacific St., Oceanside (San Diego County) (APN(s) 153-
091-46)

Local Decision.  Approved w/ Conditions -
Appellant(s). Daniel Matiach
Date Appeal Filed: 4/14/2011

The Commission appeal number assigned to this appeal is A-6-OCN-11-028. The

Commission hearing date has been tentatively set for June 15-17, 2011 in . Within 5 working

days of receipt of this Commission Notification of Appeal, copies of all relevant documents and -~
materials used in the City of Oceanside's consideration of this coastal development permit

must be delivered to the San Diego Coast District office of the Coastal Commission (California
Administrative Code Section 13112). Please include copies of plans, relevant photographs,

staff reports and related documents, findings (if not already forwarded), all correspondence,

and a list, with addresses, of all who provided verbal testimony.

A Commission staff report and notice of the hearing will be forwarded te you prior to the
hearing. If you have any questions, please contact Toni Ross at the San Diego Coast District
office.

cc: Mr. Thor Stensrud
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OCEANSIDE CITY COUNCIL MEETING
SEPTEMBER 4, 2002

ITEM #46

SUBJECT: APPEAL OF PLANNING COMMISSION RESOLUTION NO. 2002-
P28 APPROVING REGULAR COASTAL PERMIT (RC-13-00) FOR THE
DEMOLITION OF AN EXISTING SINGLE-FAMILY RESIDENCE AND THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE LOCATED AT
1705 SOUTH PACIFIC STREET -- APPLICANT: WHITNEY STENSRUD;
APPELLANT: RENNY DOWLING

CITY COUNCIL AND CITY EMPLOYEES IN ATTENDANCE

MAYOR: TERRY JOHNSON
DEPUTY MAYOR: JACK FELLER

COUNCILMEMBERS:
ESTAR SANCHEZ
CAROL McCAULEY
BETTY HARDING

CITY CLERK: BARBARA REGEL WAYNE
CITY TREASURER: ROSEMARY JONES

CITY ATTORNEY: DUANE BENNETT

CITY MANAGER: STEVE JEPSEN

OCEANSIDE CITY COUNCIL MEETING
SEPTEMBER 4, 2002

{Preliminary noise, chatter)

MAYOR JOHNSON: Members, please be seated. We're about to begin our 6
o'clock city councif business meeting. And welcome to the city council chambers
-- your city council chambers. Mrs. Wayne, this meeting is now called to order.

(SEGMENT NOT RECORDED)

MAYOR JOHNSON: Mrs. Wayne, we have a motion and a second. it's time to
vote.
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This has been a -- as you well know, has been an ongoing process along the
coastline because of this stringline that we have, and then helping define bulk
and scale. Defining bulk and scale -- there is no definition. One of the things
that we look at is we look at the volume of the structure. You'll hear some
testimony tonight that this is a big structure -- 3800 square feet. But | could take
that same structure and reduce that by half and have the same structure, but not
having a two-story structure; having a one-story element. But the structure and
the volume would still have the same bulk and scale.

So it's a real tough definition I'd -- you know -- and what we really compare to is
what is currently existing out there, and more importantly, what our LCP allows.
And -- and that's realiy what the test is here.

In regards to the issues of “violates the visual impact, compatibility, stringline,
and the LUP policies of 1, 4 and 8," there are no public rights-of-way view
corridors at this site, so that particular policy would not apply. That would apply
at the -- at the -- if -- if the property was adjacent to a public right of way. For
instance, the stairways down at Cassidy Street, there would be some issue or
some -- a case being made that the view corridors at that element would need to
take into consideration what were to be built.

There are public access ways. There's one at the formerly known as -- it's -- it's
four blocks down and -- and I'm trying to remember what we used to call it.
Catamaran Beach. That's what it used to be called when | was growing up. Your
Catamaran Beach that we owned, that we sold, and we retained a public access
through the side of that that's still maintained.

An issue -- an issuance with "compatible in height, scale, color and form," you
can see that this design element's been used throughout this area, and we
believe that it's consistent.

"The City shall protect, enhance and maximize public enjoyment of coastal zone
scenic resources." This is private property being developed under our LCP,
and they're -- they're - they are proposing a project that's consistent with
our LCP, and -- and asking for no special consideration. So we -- we don't
think that the scenic resource issues would apply.

In addition, "visual quality of the urban development." This is, you know, as you
can see, it's a call shot on do you think that this is an attractive building or not,
when you talk about the urban environment. This is a single-family residence
that's built at 27-, you know, foot height limit, it's within the confines of the
LCP, it's consistent in the form and character of adjacent properties.

So that -- and from our perspective, the project, you know, is pretty
straightforward, it has -- is not asking for any special considerations, it has
taken into consideration existing development patterns, it has -~ the
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Chairperson and Commissioners May 22 2011
California Coastal commission
San Diego Coast District
7575 Metropolitan Drive
San Diego, California 92108-4402

Re: Commission repeal # A-6-OCN-11-028

Location: 1705 South Pacific Street, Oceanside (San Diego Countv)
APN 153-091-46

Near nmmiscinners

We reside at 1643 S. Pacific Street, directly in front of the public beach, where we have lived for forty years,
twenty years in our current home. You will find us listed as an interested party. We will be unable to attend the
June hearing but wish to present some pertinent facts to the Commission.

We wish to oppose the Stensrud addition for the following reasons:

1} We have now come to realize the impact that massive properties will have on beaches as a whole, including
beaches designated as public.

2) The shadowing in the morning hours that contribute to a deficiency of dry sand in the public beach is
significant in this area. We witness this for ourselves as well as for visitors. almost weekly. weather and tide
conditions permitting,

3) From a personal standpoint the Stensrud addition (pergola) will completely wipe out our remaining view of
the entire southern coastal panorama. We understand that this does not affect the public, however it is a
poor precedent to establish.

4) Any such addition to the Stensrud residence on the upper level will impose an impact on the public beach
and surely contribute to an already stressed beach environment here in Oceanside. This is not in the best
interest of the public at large or the community.

We feel that the Stensrud addition. if allowed. will change the character of the neighborhood. It will allow
our area to revert back to the excessive type of development through bulk scale and mass that was the very
core issue fought over in the last forty years

Please uphold the mtent of prior commission findings. We respectfully request that you find that a
substantial issue does exist as it pertains to the Stensrud addition.

Sln?cye?l}:‘da(/ﬂ—n M H/!a
Signature on file

9 S EXHIBIT NO. 8

Tac:)br anEL_lz gh@? B APPLICATION NO.
1643 8. Pacific St. A-6-OCN-11-028
Oceanside. CA 92054. 760 433 8856 Letter opposing City

approved project
mCa!ifornia Coastal Commission

—_—










Exhibit # 3 — Shadow Impact on Public Beach from Existing Properties
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Exhibit # 4 — Shadow Impact on Public Beach from Existing Properties

Buccaneer Beach
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BEACH ACCESS

| PUBLIC BEACH
California Coastal Records Project
californiacoastline.org

Image #200407424
Sat. Oct 23 17:11:35 2004
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