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Appeal number...............A-3-SCO-11-044, Pitt Riparian Development 

Applicant.........................Michael Pitt 

Appellant.........................Commissioners Brian Brennan and Mark Stone; Claudia Slater 

Local government ..........Santa Cruz County 

Local decision .................Coastal Development Permit (CDP) Application Number 101078 approved by 
the Santa Cruz County Zoning Administrator on June 17, 2011. 

Project location ..............Just upslope of Corcoran Lagoon in the riparian corridor on the lagoon side of 
391 24th Avenue in the Live Oak beach area of Santa Cruz County (APN 
028-181-05). 

Project description .........Construction of retaining walls, concrete stairs, and associated residential use 
areas (some after-the fact), shed demolition, and riparian restoration.  

File documents................Final Local Action Notice for Santa Cruz County CDP Number 101078; Santa 
Cruz County certified Local Coastal Program (LCP). 

Staff recommendation ...Substantial Issue Exists 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
The certified Santa Cruz County LCP categorically identifies wetlands, estuaries, lagoons, and riparian 
corridors as environmentally sensitive habitat areas (ESHAs) as that term is understood in the Coastal 
Act, and does not allow development within 100 feet of wetlands, estuaries, and lagoons (this 100-foot 
area is also defined by the LCP as a riparian corridor), plus an additional 10 foot buffer, absent approval 
of an exception subject to strict limiting criteria (akin to a variance). The LCP also requires that 
development be visually compatible with the surrounding area, including explicitly in terms of 
protecting the scenic value of natural features and views from public roads.  

APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION ONLY 

Th9a 
IMPORTANT NOTE: The Commission will not take public testimony 
during this phase of the appeal hearing unless at least three commissioners 
request it. If the Commission finds that the appeal raises a substantial 
issue, it will schedule the de novo phase of the hearing for a future 
meeting, during which it will take public testimony. Written comments 
may be submitted to the Commission during either phase of the hearing. 
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The County-approved project is located just upslope of Corcoran Lagoon (a mostly freshwater estuary at 
the mouth of Rodeo Gulch Creek) within its 100-foot riparian corridor on the lagoon side of a residential 
property that is currently developed further from the Lagoon (outside of the 100-foot area) with an 
existing single-family residence in the Live Oak beach area of unincorporated Santa Cruz County, and 
directly within primary public viewsheds associated with road and trail segments of the California 
Coastal Trail (CCT). The development approved in the 100-foot riparian corridor and viewshed area 
includes retaining walls, stairs, and associated residential use areas, some of which were already 
constructed and the approval is designed to recognize such structures after-the fact. The County’s CDP 
decision allows such development as close as 35 feet from Corcoran Lagoon within the protected 
riparian corridor, and it justifies this physical and visual incursion through exception findings that are 
based primarily on an assertion that similar development existed at this site location previously, and that 
some other properties nearby also include development in this no-build area. 

The Appellants contend that the County’s decision is inconsistent with LCP requirements that don’t 
allow development such as that approved in the riparian corridor, and that don’t allow visually 
incompatible development in this important viewshed. Staff believes that the appeals raise a 
substantial LCP conformance issue related to core LCP coastal resource protection requirements, 
and staff recommends that the Commission take jurisdiction over the CDP application for this 
project. 

The County-approved development allows inappropriate residential development within an LCP-defined 
ESHA and significant viewshed associated with Corcoran Lagoon. The idea that such development can 
be allowed based on a premise that this property historically included some such development and that 
other properties include some such development is counter to the core LCP objectives associated with 
such resources that direct development – including redevelopment – to locations outside of these habitat 
resource and open space areas to protect their natural value, including with respect to their natural 
landform and aesthetic value. It does not appear that the LCP-required exception findings made by the 
County in their approval are appropriate in this case, and this action by the County has the potential to 
prejudice future decisions that raise similar questions.  

Thus staff recommends the Commission find substantial issue. If the Commission does, then the de novo 
hearing on the merits of the CDP application would be scheduled for a future Commission meeting. The 
motion and resolution to effect this recommendation are found directly below.  

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-SCO-11-044 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. I recommend a no vote. 

California Coastal Commission 
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Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SCO-11-044 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location 
The proposed project is located just upslope of Corcoran Lagoon in the riparian corridor on the lagoon 
side of 391 24th Avenue in the unincorporated Live Oak beach area of Santa Cruz County (APN 028-
181-05). 

California Coastal Commission 
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Regional Setting 
Santa Cruz County is located on California’s central coast and is bordered to the north and south by San 
Mateo and Monterey Counties (see Exhibit A). The County’s shoreline includes the northern half of the 
Monterey Bay and the rugged north coast extending to San Mateo County along the Pacific Ocean. The 
County’s coastal zone resources are varied and oftentimes spectacular, including the Santa Cruz 
Mountains coastal range and its vast forests and streams; an eclectic collection of shoreline 
environments ranging from craggy outcrops to vast sandy beaches (in both urban and more rural 
locations); numerous coastal wetland, lagoon and slough systems; habitats for an amazing variety and 
number of endangered species; water and shore oriented recreational and commercial pursuits, including 
world class skimboarding, bodysurfing, and surfing areas; internationally renowned marine research 
facilities and programs; special coastal communities; vast State Park lands; and the Monterey Bay itself. 
The unique grandeur of the region and its national significance was formally recognized in 1992 when 
the area offshore of the County became part of the Monterey Bay National Marine Sanctuary 
(MBNMS), one of the largest of the fourteen such federally protected marine sanctuaries in the nation. 

Santa Cruz County’s rugged mountain and coastal setting, its generally mild climate, and its well-honed 
cultural identity combine to make the area a desirable place to both live and visit. As a result, the 
County has seen extensive development and regional growth over the years that the CCMP has been in 
place. In fact, Santa Cruz County’s population has more than doubled since 1970 alone with recent State 
estimates indicating that the County is home to over one-quarter of a million persons.1 This level of 
growth not only increases the regional need for housing, jobs, roads, urban services, infrastructure, and 
community services, but also the need for park areas, recreational facilities, and visitor serving 
amenities. For coastal counties such as Santa Cruz where the vast majority of residents live within a 
half-hour of the coast, and most significantly closer than that, coastal zone resources are a critical 
element in helping to meet these needs. Furthermore, with coastal parks and beaches themselves 
attracting visitors into the region, an even greater pressure is felt at coastal recreational systems and 
destinations like Live Oak. With the Santa Cruz County shoreline and beaches providing arguably the 
warmest and most accessible ocean waters in all of Northern California, and with the large population 
centers of the San Francisco Bay area, San Jose, and the Silicon Valley nearby, this type of resource 
pressure is particularly evident in coastal Santa Cruz County. 

Live Oak Beach Area 
Live Oak is part of a larger urbanized area (along with the cities of Santa Cruz and Capitola) that is 
home to some of the best recreational beaches in the Monterey Bay area. Not only are north Monterey 
Bay weather patterns more conducive to beach recreation than the rest of the Monterey Bay area, but 
north bay beaches are generally the first beaches reached by visitors coming from the north of Santa 
Cruz. With Highway 17 providing the primary access point from the north (including from the San 
Francisco Bay Area, San Jose and the Silicon Valley) into the Monterey Bay area, Santa Cruz, Live 
Oak, and Capitola are the first coastal areas that visitors encounter upon traversing the Santa Cruz 
                                                 
1
  Census data from 1970 shows Santa Cruz County with 123,790 persons; California Department of Finance estimates for 2007 indicate 

that over 264,125 persons reside in Santa Cruz County (California Department of Finance, January 2007 Cities/Counties Ranked by 
Size, Numeric, and Percent Change; Sacramento, California; May 2006). 
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Mountains (see Exhibit A). As such, the Live Oak beach area is an important coastal access asset for not 
only Santa Cruz County, but also the entire central and northern California region.  

Live Oak is the unincorporated segment of Santa Cruz County located between the City of Santa Cruz 
(upcoast) and the City of Capitola (downcoast). The Live Oak coastal area is well known for excellent 
public access opportunities for beach area residents, other Live Oak residents, other Santa Cruz County 
residents, and visitors to the area. Walking, biking, skating, viewing, skimboarding, bodysurfing, 
surfing, fishing, sunbathing, and more are all among the range of recreational activities possible along 
the Live Oak shoreline. In addition, Live Oak also provides a number of different coastal environments 
including sandy beaches, rocky tidal areas, blufftop terraces, and coastal lagoons, such as Corcoran 
Lagoon. Live Oak also includes a number of defined neighborhood and special communities within it. 
These varied coastal characteristics make the Live Oak shoreline unique in that a relatively small area 
(roughly three miles of shoreline) can provide different recreational users a diverse range of alternatives 
for enjoying the coast. By not being limited to one large, long beach, or solely an extended stretch of 
rocky shoreline, the Live Oak shoreline accommodates recreational users in a manner that is typical of a 
much larger access system. 

Primarily residential with some concentrated commercial and industrial areas, Live Oak is a 
substantially urbanized area with few major undeveloped parcels remaining. Development pressure has 
been disproportionately intense for this section of Santa Cruz County. Because Live Oak is projected to 
absorb the majority of the unincorporated growth in Santa Cruz County, development pressure will 
likely continue to tax Live Oak’s public infrastructure (e.g., streets, parks, beaches, etc.) as the 
remaining vacant parcels are developed and developed residential lots are re-developed with larger 
homes.2 Given that the beaches are the largest public facility in and out of the Live Oak coastal zone, 
this pressure will be particularly evident along the shoreline. 

Proposed Development Site 
The proposed project site is located just upslope of Corcoran Lagoon, a mostly freshwater estuary at the 
mouth of Rodeo Gulch Creek that connects at times to the Monterey Bay. The Lagoon generally is 
located in the area between inland Portola Drive and more seaward East Cliff Drive (the first through 
public road), and at times extends under the East Cliff Drive bridge onto the sandy beach, known locally 
as Santa Maria Cliffs Beach or Corcoran Lagoon Beach. This broad beach extends from a narrow tidal 
shelf area adjacent to Sunny Cove (upcoast) through to a promontory at 23rd Avenue that effectively 
contains the Lagoon proper most of the year, although at times it connects to the Bay and thus is at times 
an estuarine lagoon. 

The Applicant’s property extends from 24th Avenue down to the Lagoon, and is developed with an 
existing single-family residence on the relatively flat portion of the site nearest to 24th Avenue (see 
Exhibit A). The property extends downslope towards Corcoran Lagoon, and the proposed project 

                                                 
2
  Live Oak is currently home to some 20,000 residents, and the LCP indicates that build-out would add approximately 10,000 Live Oak 

residents, and would require 150 to 180 acres of park acreage. Although Live Oak accounts for less than 1% of Santa Cruz County’s 
total land acreage, this projected park acreage represents nearly 20% of the County’s total projected park acreage. 
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elements would be located in this more sloped area between the Lagoon and the existing house (some of 
which elements can be seen in an air photo of the site – see page 2 of Exhibit A).3 These project 
elements would be located within the defined 100-foot riparian corridor associated with Corcoran 
Lagoon. These elements would also be visible from Portola Drive and East Cliff Drive, and from the 
winding Francis L. Markey Public Nature Trail along the Lagoon side of Coastview Drive and 
connecting Portola and East Cliff Drives. All of these are public access areas and components of the 
CCT, and East Cliff Drive is the primary lateral route through coastal Live Oak. 

Again, see Exhibit A for a location map and for an aerial photo of the project site.  

2. Project Description 
The County-approved project includes construction of three retaining walls (up to 3’-8”, 4’, and 4’-10” 
in height) and concrete steps, grading totaling about 9.5 cubic yards, demolition of one shed and 
removal of a 6-foot-high retaining wall that is 119 feet in length, and restoration of about 1,384 square 
feet of riparian habitat. All such development would be located within Corcoran Lagoon’s 100-foot 
riparian corridor. Thus, the development approved in the above-described 100-foot riparian corridor and 
viewshed area includes retaining walls, stairs, and associated residential use areas, some of which were 
already constructed and the approval is designed to recognize such structures after-the fact (see air photo 
on page 2 of Exhibit A showing constructed wall segments). These project elements would extend to as 
close as 35 feet from Corcoran Lagoon within the riparian corridor. See project plans in Exhibit B. 

3. Santa Cruz County CDP Approval 
On June 17, 2011, the Santa Cruz County Zoning Administrator approved CDP Application Number 
101078 (see Exhibit B).4 Notice of the Zoning Administrator’s action on the CDP was received in the 
Coastal Commission’s Central Coast District Office on July 6, 2011. The Coastal Commission’s ten-
working day appeal period for this action began on July 7, 2011 and concluded at 5 p.m. on July 20, 
2011. Two valid appeals (see below) were received during the appeal period. 

4. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 

                                                 
3
  That is, some of the project was already constructed, and the County’s CDP action that was appealed was designed to recognize such 

project components after-the-fact. 
4
  Note that this final Zoning Administrator action was preceded by a Zoning Administrator hearing on April 15, 2011, at which time 

County staff were recommending denial of the proposed project. As a result, the County’s action notice documents in Exhibit B include 
a report for denial as well as the ultimate decision, findings, and conditions for approval. 
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public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This County decision is appealable because it involves development that 
is located within 300 feet of the inland extent of the mean high tide line of the sea and seaward of the 
first public road (i.e., the “sea” includes Corcoran Lagoon due to its connectivity to the Pacific Ocean, 
per Coastal Act definition), because it is located within 100 feet of a wetland, and because it is within 
300 feet of the coastal bluff. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission were to approve the project 
following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

5. Summary of Appeal Contentions 
The Appellants contend that the County’s CDP decision is inconsistent with certified LCP policies 
prohibiting non-resource-dependent development within the required 100-foot wetland setback/buffer 
from Corcoran Lagoon and within the LCP-defined riparian corridor; that the County-approved project 
elements are not allowed in and are inconsistent with the purpose of the O-U (Urban Open Space) land 
use designation; that the County-approved development in the riparian area associated with Corcoran 
Lagoon is visually incompatible with the surrounding natural environment of Corcoran Lagoon and 
public viewing areas inconsistent with the visual protection policies and standards of the LCP, and; that 
the project does not minimize site disturbance of natural landforms, inconsistent with LCP 
Implementation Plan Chapter 13.20. In short, the Appellants contend that the County’s decision is 
inconsistent with LCP requirements that don’t allow development such as that approved in the riparian 
corridor, and that don’t allow visually incompatible development in this important viewshed. 

California Coastal Commission 
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See Exhibit C for the complete appeal documents. 

6. Substantial Issue Determination 
A. Applicable LCP Policies 
The appeal contentions raise questions of conformance with LCP policies protecting ESHA, including 
wetlands and riparian areas, from the impacts of development by, among other things, prohibiting non-
resource dependent development in these areas and requiring prescribed setbacks; protecting public 
viewsheds from impacts due to development, including by requiring that development be visually 
compatible and integrated with the character of the surrounding area, and that site disturbance to be 
minimized; and prescribing appropriate use and development within the O-U land use designation (see 
Exhibit D for applicable policies). 

B. Analysis 
The LCP designates Corcoran Lagoon as both Sensitive Habitat and ESHA as that term is understood 
within a Coastal Act context (LUP Policy 5.1.2(i) and 5.1.3, IP Chapter 16.32). The LCP requires that 
development be set back a minimum of 100 feet from Corcoran as measured from its high water mark 
(IP Section 16.32.090(A)(11)) and designates this 100-foot area as a riparian corridor (LUP Policy 5.2.1 
and IP Chapter 16.30) to which an additional 10-foot setback is required (LUP Policy 5.2.4); a total 
required minimum setback area of 110 feet. Riparian corridors are also designated as both Sensitive 
Habitat and ESHA by the LCP (LUP Policy 5.1.2(j) and 5.1.3, IP Chapter 16.32) within which 
development is generally prohibited (IP Section 16.30.040 and IP Chapter 16.32). Exceptions to setback 
requirements are only allowed under very limited circumstances, and are subject to making specific 
exception findings (IP Sections 16.30.060 and 16.32.100). ESHA and Sensitive Habitat are to be 
preserved, restored, protected against significant disruptions, and any development authorized in or 
adjacent to them must maintain or enhance the habitat (LCP Objectives and Policies 5.1 et seq and 5.2 et 
seq, IP Chapters 16.30 and 16.32). 

The LCP is also highly protective of coastal zone visual resources, and specifically protective of the 
views available from publicly used roads and vistas points, where such public viewsheds are protected 
from disruption (LCP Objectives and Policies 5.10 et seq), including explicitly with respect to 
minimizing landform alteration and avoiding inappropriate structures in public viewsheds (LUP Policy 
5.10.3). The LCP also specifically requires all new development to be sited, designed and landscaped to 
be visually compatible and integrated with the character of surrounding neighborhoods or areas (IP 
Section 13.20.130(b)(1)). And finally, the LCP designates the area where development is proposed O-U 
(Urban Open Space Lands), where the purpose of this designation is “to identify and preserve in open 
space uses those areas which are not suited to development due to the presence of natural resource 
values or physical development hazards” (LUP Objective 5.11), and where development can only be 
considered in such areas in very limited circumstances and only if such development is consistent with 
resource protection policies (LUP Policy 5.11.3). 

The County-approved project is located just upslope of Corcoran Lagoon within its 100-foot riparian 

California Coastal Commission 
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corridor on the lagoon side of a residential property that is developed further from the Lagoon (outside 
of the 100-foot area) with an existing single-family residence in the Live Oak beach area of 
unincorporated Santa Cruz County, and directly within primary public viewsheds associated with road 
and trail segments of the California Coastal Trail (CCT). The development approved in the 100-foot 
riparian corridor and viewshed area includes retaining walls, stairs, and associated residential use areas, 
some of which were already constructed and the approval is designed to recognize such structures after-
the fact. The County’s CDP decision allows such development as close as 35 feet from Corcoran 
Lagoon in the riparian corridor, and it justifies this physical and visual incursion through exception 
findings that are based primarily on an assertion that similar development existed at this site location 
previously, and that some other properties nearby also include development in this no-build area. 
However, these reasons do not meet the criteria for an exception (see IP Section 16.30.060(d) in Exhibit 
D), including because it does not appear that there are any special circumstances affecting the property. 
If in fact non-conforming walls existed previously, then that is not dissimilar from other non-conforming 
development in many areas of the coastal zone, including, according to County review, for properties 
with similar development in the Corcoran Lagoon riparian corridor inconsistent with the LCP and 
located nearby. The LCP objective with respect to such development is to bring it into conformity with 
the LCP as development and redevelopment is proposed. Furthermore, there is adequate space inland of 
the required setback for outdoor development associated with the Applicant’s home, and it is not clear 
how the approved development would be necessary is this respect. And finally, allowing such 
development will reduce and adversely impact the riparian corridor, and a no project (i.e., a remove all 
development from the corridor/buffer) alternative appears feasible in this case to avoid such impacts and 
meet LCP tests otherwise. Thus, the required riparian exception findings are inappropriate in this case. 
In addition, the County did not make any of the required sensitive habitat exception findings and, similar 
to above, it does not appear that these findings could be made in this case, including because the 
exception is not necessary for restoration, and is not necessary to protect public health, safety, or welfare 
(as required for a sensitive habitat exception pursuant to IP Section 16.32.100). In conclusion, the 
County-approved project is inconsistent with LCP requirements that don’t allow development such as 
that approved in the riparian corridor/setback area. 

In terms of public viewshed protection, the approved development is not sited or designed to be visually 
compatible with the surrounding neighborhood or with the natural aesthetic of Corcoran Lagoon (see 
page 2 of Exhibit A and pages 63-64 of Exhibit B for photographs). Although it may be true that there 
exists some similar residential development within the riparian corridor, it is equally true that such 
development is not allowed by the LCP (as described above). The Commission has not fully researched 
the history of all such development nearby, but it is possible that some pre-dates CDP requirements, that 
some was constructed without CDPs, and even possible that some was inappropriately permitted. 
However, the presence of such development in the corridor and required setback area is not an LCP 
reason to allow more of it. On the contrary, the LCP objective is that these areas are maintained as 
natural setback and habitat areas, as much for view protection as for habitat protection in some cases. 
The natural buffer provides an appropriate visual transition, and helps the residential built environment 
appropriately transition to the natural built environment, something that is particularly important in an 
urban setting where the value of such natural view respites can be heightened. On this point, the area 

California Coastal Commission 
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where the County approved development is also designated O-U, and the development is not consistent 
with preserving this area as open space, as is the objective of the O-U designation, and is prohibited in 
O-U because it is not consistent with the aforementioned resource protection policies, and thus not 
allowed pursuant to LUP Policy 5.11.3. It is also not consistent with protecting CCT public views. In 
conclusion, the County-approved project is inconsistent with LCP requirements that don’t allow visually 
incompatible development in this important open space viewshed.  

In conclusion, the County-approved development allows inappropriate residential development within 
an LCP-defined ESHA and significant viewshed associated with Corcoran Lagoon. The idea that such 
development can be allowed based on a premise that this property historically included some such 
development and that other properties include some such development is counter to the core LCP 
objectives associated with such resources that direct development – including redevelopment – to 
locations outside of these habitat resource and open space areas to protect their natural value, including 
with respect to their natural landform and aesthetic value. It does not appear that the LCP-required 
exception findings made by the County in their approval are appropriate in this case, and this action by 
the County has the potential to prejudice future decisions that raise similar questions. Thus, the 
Commission finds that a substantial issue is raised with respect to the grounds on which the appeals 
have been filed and takes jurisdiction over the CDP application for the proposed project.  




































































































































































