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Revisions to Staff Report 
Revise the staff report as follows.  Deletions are marked in strike-out text.  Additions are 
marked in bold, underlined text. 
 
On page 10 of the staff report, modify the second paragraph as follows: 
 

The Pier Bowl Specific Plan is a specific plan for the area outlining additional land 
use and zoning policies, which has not been certified by the Commission. The Pier 
Bowl Specific PlanThis plan states that the subject property, 614 Avenida Victoria, 
should be used as a park to connect Avenida Victoria to Coronado Lane.  The plan 
states: “In order to accomplish this, the City should pursue the acquisition of 
the vacant lot located at 614 Avenida Victoria…”However, the plan also states 
that implementation of the stated goal is subject to the ability of the City to finance 
the project. The property was not acquired by the City, and was instead purchased 
by the applicants, who now have a legal right to make economic use of the property. 
The subject property has a land use designation of Mixed Use in the certified Land 
Use Plan. The proposed development would be compatible with that land use 
designation. 
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5-10-163 

Jeanne Harris + Cheryl Pitt 

Michael Luna + Associates 

614 Avenida Victoria, San Clemente, Orange County. 

New 4,769 square foot mixed use development consisting of two 
residential units and one ground floor commercial space, and 477 
cubic yards of grading, on a vacant lot 

Approval in Concept dated 5/11/2010 from City of San Clemente
 

MARY OF STAFF RECOMMENDATION 
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2)  submittal of a parking and signage plan; 3) drought tolerant landscaping; 4) 
construction debris and water quality; 5) liability for costs and attorney fees; and 6) a 
generic deed restriction, referencing all of the above conditions.  As conditioned, the 
proposed development does not adversely affect visual resources, public access and recreation, 
or the adjacent beach.  See Page Two for the motion to carry out the staff recommendation.  
Staff recommends that the Commission find that the proposed development, as conditioned, 
conforms with the Chapter 3 policies of the Coastal Act and previous Commission approvals, and 
will not prejudice the City's ability to prepare an LCP. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of San Clemente Approval in Concept 
2. City of San Clemente certified Land Use Plan 
3. City of San Clemente Mitigated Negative Declaration issued April 22, 2010 
4.  Offsite Parking Easement Agreement dated July 3, 2008 
5.  Coastal Development Permit 5-83-455  

 
 
LIST OF EXHIBITS:
1. Vicinity Map  
2. Site Plan  
3. Elevations  
4. Off-site parking space Plan 
 
 
STAFF RECOMMENDATION: 
 
The staff recommends that the Commission adopt the following resolutions to APPROVE the 
coastal development permit with special conditions: 
 
MOTION: “I move that the Commission approve Coastal Development Permit No. 5-10-163 
pursuant to the staff recommendation.” 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as conditioned 
and adoption of the following resolution and findings.  The motion passes only by affirmative vote of a 
majority of the Commissioners present. 
 
I. Resolution:  Approval with Conditions 
 

 The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act.  Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 
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II. Standard Conditions
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued 
in a diligent manner and completed in a reasonable period of time.  Application for 
extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittees to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 
III. Special Conditions
 
1. Future Development  
 

This permit is only for the development described in Coastal Development Permit No. 5-10-
163. Pursuant to Title 14 California Code of Regulations section 13253(b)(6), the 
exemptions otherwise provided in Public Resources Code section 30610(b) shall not apply 
to the development governed by Coastal Development Permit No. 5-10-163. Accordingly, 
any future improvements to the visitor serving commercial/residential building authorized by 
this permit, including but not limited to a change in intensity of use, a change in use of the 
commercial visitor serving use, and repair and maintenance identified as requiring a permit 
in Public Resources section 30610(d) and Title 14 California Code of Regulations sections 
13252(a)-(b), shall require an amendment to Permit No. 5-10-163 from the Commission or 
shall require an additional coastal development permit from the Commission or from the 
applicable certified local government. 

 
 
2.     Parking Plan
 
 A. By acceptance of this permit, the applicants agree on behalf of themselves and all 

successors and assigns that they shall provide dedicated off-site parking to support the 
proposed commercial use for the structural life of the proposed development.  As 
proposed, this parking plan shall be consistent with the Off-Site Parking Easement 
Agreement, Offer to Purchase, and Settlement Agreement [Agreement] agreed to by the 
applicants and Grand Pacific Development, the owner of the development at 104 South 
Alameda Lane.  The Agreement provides that the owner at 104 South Alameda Lane will 
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dedicate four parking spaces for customers who will be using the commercial 
development at 614 Avenida Victoria only (Exhibit 4). These parking spaces shall be 
made available to the public free of charge during the business hours of the commercial 
space at 614 Avenida Victoria.  No changes to the availability, hours or cost of the off-site 
parking shall occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required.  If, for 
any reason, the four parking spaces at 104 South Alameda Lane become unavailable for 
use by the customers of 614 Avenida Victoria, and/or fees or other restrictions are 
imposed which effectively render those spaces unusable by customers, the landowner of 
the commercial space at 614 Avenida Victoria shall obtain replacement parking and seek 
authorization for the change through the coastal development permit process. 

 
 B.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 

shall submit, for the review and approval of the Executive Director, two (2) full sized 
copies of a Signage Plan for both 104 South Alameda Lane and 614 Avenida Victoria.  
The plan shall include at a minimum, the following components:  

  
 1. A sample of each sign and a site plan depicting the location of each sign.  At a 

minimum, plans shall indicate the size, wording and placement of signs.  Signage 
plans shall depict the size of the sign face, size of the letters on the sign, overall 
height of the sign, and the method of posting (i.e. attached to free standing post, 
attached to wall, etc.).  All signs and the lettering thereon shall be of sufficient size, 
to render them easily legible to drivers and occupants of vehicles.  All signs shall be 
maintained consistent with the approved sign plan, including but not limited to 
maintaining the legibility of the lettering and keeping signs free of vegetation or other 
conditions that would affect the legibility of the signs; 

 2. Signage shall be posted at a clearly visible location at 104 South Alameda Lane 
which identifies and reserves four  parking spaces for exclusive use of customers of 
the commercial use at 614 Ave. Victoria.   

 3. Signage shall be posted within the proposed retail / take out restaurant 
commercial space, in location(s) visible to patrons visiting the commercial use, 
stating the location of the off-site parking.   

 4. Signage shall be posted which is clearly visible to motorists on Coronado Lane 
identifying the location of the parking for 614 Avenida Victoria at 104 South Alameda 
Lane.   

 
C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall submit to the Executive Director for review and approval documentation demonstrating 
that the landowner(s) of 614 Avenida Victoria and of 104 South Alameda Lane have 
recorded against those parcel(s), in a form and content acceptable to the Executive Director, 
the easement agreement that provides a minimum of four (4) parking spaces for the use of 
patrons of 614 Avenida Victoria on the property located at 104 South Alameda Lane.  The 
easement agreement shall include a legal description and graphic depiction prepared by a 
licensed surveyor of the entire parcel or parcels governed by the agreement/easement.  The 
recorded easement agreement shall not be modified and/or removed without an amendment 
to this Coastal Development Permit.   
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 D. The permittees shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the Executive 
Director.  No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is legally required. 

 
3.   Landscaping - Drought Tolerant, Non Invasive Plants 
  

A.   Vegetated landscaped areas shall only consist of native plants or non-native drought 
tolerant plants, which are non-invasive.  No plant species listed as problematic and/or 
invasive by the California Native Plant Society (http://www.CNPS.org/), the California 
Invasive Plant Council (formerly the California Exotic Pest Plant Council) (http://www.cal-
ipc.org/), or as may be identified from time to time by the State of California shall be 
employed or allowed to naturalize or persist on the site.  No plant species listed as a 
“noxious weed” by the State of California or the U.S. Federal Government shall be utilized 
within the property.  All plants shall be low water use plants as identified by California 
Department of Water Resources (See: http://www.owue.water.ca.gov/ 
docs/wucols00.pdf).   
  
B.   The applicants shall conform to the revised landscaping plan submitted March 9, 
2011 showing usage of native and/or non-invasive drought tolerant plant species.  Any 
proposed changes to the approved plan shall be reported to the Executive Director.  No 
changes to the approved plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment 
is legally required. 

 
4. Construction Responsibilities and Debris Removal 
 

By acceptance of this permit, the permittees agree that the permitted development shall be 
conducted in a manner that protects water quality pursuant to the implementation of the 
following BMPs: 

 
A. No demolition debris, construction materials, equipment, debris, or waste shall be 

placed or stored where it may be subject to wind or rain erosion or dispersion. 
 

B. The permittees shall dispose of all demolition and construction debris resulting from 
the proposed project at an appropriate location.  If the disposal site is located within 
the coastal zone, a coastal development permit or an amendment to this permit shall 
be required before disposal can take place. 

 
C. All grading and excavation areas shall be properly covered and sandbags and/or 

ditches shall be used to prevent runoff from leaving the site, and measures to control 
erosion must be implemented at the end of each day's work. 

 
D. Washout from concrete trucks shall be disposed of at a controlled location not subject 

to runoff into coastal waters or onto the beach, and more than fifty feet away from a 
storm drain, open ditch or surface waters. 

 
E. Erosion control/sedimentation Best Management Practices (BMPs) shall be used to 

control sedimentation impacts to coastal waters during construction.  BMPs shall 
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include, but are not limited to: placement of sand bags around drainage inlets to 
prevent runoff/sediment transport into the sea. 

 
F. All construction equipment and materials shall be stored and managed in a manner to 

minimize the potential for discharge of pollutants.  Any spills of construction 
equipment fluids or other hazardous materials shall be immediately contained on-site 
and disposed of in an environmentally safe manner as soon as possible. 

 
G. During construction of the proposed project, no runoff, site drainage or dewatering 

shall be directed from the site into any street or drainage unless specifically 
authorized by the California Regional Water Quality Control Board. 

 
H. In the event that hydrocarbon-contaminated soils or other toxins or contaminated 

material are discovered on the site, such matter shall be stockpiled and transported 
off-site only in accordance with Department of Toxic Substances Control (DTSC) rules 
and/or Regional Water Quality Control Board (RWQCB) regulations. 

 
 The permittees shall undertake the approved development in accordance with this condition. 
 
5. LIABILITY FOR COSTS AND ATTORNEYS FEES 
 

The Permittees shall reimburse the Coastal Commission in full for all Coastal Commission 
costs and attorneys fees -- including (1) those charged by the Office of the Attorney 
General, and (2) any court costs and attorneys fees that the Coastal Commission may be 
required by a court to pay -- that the Coastal Commission incurs in connection with the 
defense of any action brought by a party other than the applicant against the Coastal 
Commission, its officers, employees, agents, successors and assigns challenging the 
approval or issuance of this permit.  The Coastal Commission retains complete authority to 
conduct and direct the defense of any such action against the Coastal Commission. 

 
6..  Generic Deed Restriction 
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants shall 
submit to the Executive Director for review and approval documentation demonstrating that 
the landowner(s) have executed and recorded against the parcel(s) governed by this permit 
a deed restriction, in a form and content acceptable to the Executive Director: (1) indicating 
that, pursuant to this permit, the California Coastal Commission has authorized development 
on the subject property, subject to terms and conditions that restrict the use and enjoyment 
of that property; and (2) imposing the Special Conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The deed restriction 
shall include a legal description of the entire parcel or parcels governed by this permit. The 
deed restriction shall also indicate that, in the event of an extinguishment or termination of 
the deed restriction for any reason, the terms and conditions of this permit shall continue to 
restrict the use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 
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IV. Findings and Declarations
The Commission hereby finds and declares: 
 
A. Project Description
 
The proposed project is located at 614 Avenida Victoria, in the Pier Bowl area of San Clemente, 
Orange County. The subject site is a 3,200 sq. ft. vacant lot located directly opposite from the 
municipal pier and approximately 200 feet from the beach.  The owners of the property are listed 
as Escrow Support Systems, Inc. and Marsha Hamilton.  The trustees of Escrow Support 
Systems, Inc. are the applicants, Jeanne Harris and Cheryl Pitt.  A letter was sent to Marsha 
Hamilton inviting her to be a co-applicant, but no response was received.  The Pier Bowl area is 
the primary visitor-serving beach destination point in San Clemente.  The site is designated in the 
City’s certified Land Use Plan as Mixed Use 4.1 with pedestrian and architecture overlays, 
requiring commercial uses along the street frontage, and a Spanish Colonial Revival architectural 
style.  The primary uses in the Pier Bowl are residential, commercial, and visitor serving.   
 
The proposed project would result in a 4,769 sq. ft., 29’ high mixed use development with two 
residential units, and an 800 sq. ft. retail/take-out restaurant use on the ground floor.  Grading 
includes 477 cubic yards of cut.  Four parking spaces are proposed on-site to meet the parking 
demand for the residential units and will be accessed from Coronado Street, at the rear of the lot.  
The commercial portion of the site will utilize four off-site parking spaces at the San Clemente 
Cove timeshare/hotel at 104 South Alameda Lane, 100 feet to the north of the subject site.  The 
applicants have submitted an Off-Site Parking Easement Agreement, Offer to Purchase, and 
Settlement Agreement with Grand Pacific Development, the owner of the San Clemente Cove 
timeshare development.  These agreements indicate that the Applicants have secured a parking 
easement for four parking spaces at 104 South Alameda Lane for the structural life of the 
proposed development, and that the easement will bind all future owners of 104 South Alameda 
Lane and 614 Avenida Victoria.  
 
B. Public Access 
 
Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for 
all the people consistent with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

 
Coastal Act Section 30211 states:  

Development shall not interfere with the public's right of access to the sea where acquired through 
use or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 

 
Coastal Act Section 30213 states (in relevant part):  

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred. 
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Coastal Act Section 30221 states:   

Oceanfront land suitable for recreational use shall be protected for recreational use and development 
unless present and foreseeable future demand for public or commercial recreational activities that 
could be accommodated on the property is already adequately provided for in the area.   

 
Coastal Act Section 30222 states:    

 The use of private lands suitable for visitor-serving commercial recreational facilities designed to 
enhance public opportunities for coastal recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture or coastal-dependent 
industry.  

 
Coastal Act Section 30240 of the Coastal Act states (in relevant part):    

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas.    

 
Coastal Act Section 30252 states, in relevant part:  

The location and amount of new development should maintain and enhance public access to the coast 
by… (4) providing adequate parking facilities or providing substitute means of serving the 
development with public transportation. 

 
Coastal Act Section 30210 requires maximum access and recreational opportunities shall be 
provided.  Coastal Act Section 30211 requires the protection of the public’s right to access the 
sea.  Section 30213 of the Coastal Act requires that lower cost visitor and recreational facilities be 
protected, encouraged and where feasible, provided.  Section 30221 requires land suitable for 
recreational use to be protected for recreational use and development.  Section 30222 prioritizes 
visitor-serving commercial recreational facilities designed to enhance public opportunities for 
coastal recreation over private residential use.  Coastal Act Section 30240 requires preservation 
of adjacent park and recreation areas.  Coastal Act Section 30252 requires new development 
projects to provide adequate parking facilities.   
 
 
Parking 
 
The proposed development includes all required parking for the proposed uses.  Four parking 
spaces are proposed on site to serve the two residential units.  Access to the residential parking 
is located at the rear of the lot, at Coronado Lane.  The applicants propose to provide the 
required four parking spaces for the commercial portion of the property at the San Clemente 
Cove timeshare development (Coastal Development Permit 5-83-455).  These parking spaces 
will be made available to patrons of the commercial use at the subject site free of charge.  The 
San Clemente Cove was permitted by the Commission with a special condition allowing for 
excess parking on the site to be made available for new development in the Pier Bowl.  The City 
has a record of the amount of parking required by the timeshare development, and assigned to 
other uses in the area.  Out of 64 total parking spaces, 41 are required for the timeshare 
development, and 8 have been assigned to the Tropicana Bed and Breakfast (Coastal 
Development Permit 5-87-042), resulting in a total of 15 available parking spaces.  The proposed 
parking would be located approximately 100 feet from the rear of the subject lot.  The entrance to 
the commercial space is located on Avenida Victoria, resulting in a walking distance of 
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approximately 270 feet to reach the ground floor of the subject site from the off-site parking 
location.  270 feet is a reasonable distance for patrons to walk, and would be shorter than the 
walking distance required for patrons traveling  between the public parking lot located 
approximately 300 feet to the northeast and the majority of the businesses in the Pier Bowl area.  
The applicants propose to install signs alerting the public to the existence of the off-site parking.  
To ensure that the proposed signage is adequate to direct the public towards the off-site parking, 
the Commission imposes Special Condition 2, requiring submittal of a parking plan requiring 
signage directing the public to the four off-site parking spaces, for review and approval by the 
Executive Director prior to issuance of the Coastal Development Permit.  As conditioned, the 
proposed development will provide adequate parking for the development and will not result in 
impacts to the public parking supply.  Therefore, the proposed project will not result in impacts to 
public access, and is consistent with Coastal Act Section 30252. 
 
 
Provision of Public Access and Recreational Opportunities 
 
The proposed development would result in the construction of a mixed-use structure with a 
commercial visitor serving use on the ground floor and two residential units on the upper floors.  
The retail/take-out restaurant use is proposed along Avenida Victoria, directly opposite the 
municipal pier, in a prime visitor serving location.  Provision of an existing visitor serving use on 
the subject site will result in additional visitor serving facilities within the Pier Bowl area, and an 
improvement in the ability of the public to access the area.  To ensure that future development on 
the site does not result in the elimination of the visitor-serving use, the Commission imposes 
Special Condition 1, requiring a Coastal Development Permit for future improvements on the site.  
The proposed development will provide for additional visitor serving amenities for users of the 
public beach, and is compatible with the adjacent recreation use at the beach across from the 
subject site. The proposed development would provide for adequate parking.  As conditioned, the 
proposed project is consistent with Coastal Act Sections 30210, 30221, and 30222.   
 
 
Prescriptive Rights 
 
The subject site is just inland of the first public road paralleling the sea.  Aerial views of the site 
show that there is some evidence of a pioneered trail existing across the subject site from 
Coronado Lane to Avenida Victoria.  To gain access to the beach, a person must also cross over 
Avenida Victoria and other public lands between the road and the beach.  Thus, the subject site 
doesn’t offer direct beach access.  Although there is evidence of a pioneered trail, there is not 
sufficient evidence that development of the subject site would result in impacts to any existing 
public prescriptive rights (i.e. implied dedication of access) on the site.  In order to establish that 
there has been an implied dedication of land from a private owner to the public, the public must 
show that the land has been used for at least five years as if it were public land, without asking or 
receiving permission from the owner, with the actual or presumed knowledge of the owner and 
without bona fide attempts by the owner to prevent such use.  Gion v. City of Santa Cruz and 
Dietz v. King, consolidated cases, (1970).2 Cal.3d 29, 38.  In this case, no such evidence has 
been submitted.  Moreover, the site is located one lot away from the intersection of Coronado 
Lane and Avenida Victoria, and 6 lots away from the intersection of Monterey Lane and Avenida 
Victoria.  Usage of the subject site to cross to the beach would only be a shorter route for the 
residents and guests of a few lots along Coronado Lane, which are primarily developed with 
residential uses.  Usage of any trails which may exist on the subject site would be limited to a 
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small group of the residents directly adjacent to the subject property.  Visitors and other residents 
of the Pier Bowl area would use the other streets and sidewalks to access the beach.  
Additionally, there are no letters on file which claim that a history of use by the public exists on 
the subject site.  Further, even if there was substantial evidence on file attempting to support a 
finding of a prescriptive easement over the subject lot, the California Court of Appeal has 
expressly found that the “Commission is not vested with the authority to adjudicate the existence 
of prescriptive rights for public use of privately owned property.” (LT-WR, LLC v. CCC (2007) 152 
Cal.App.4th 770, 806.)  Therefore, the proposed project does not raises issues of consistency with 
Coastal Act Section 30211 regarding protection of the public’s right of access to the sea. 
 
 
Pier Bowl Specific Plan  
 
The Pier Bowl Specific Plan is a specific plan for the area outlining additional land use and 
zoning policies, which has not been certified by the Commission.  This plan states that the 
subject property, 614 Avenida Victoria, should be used as a park to connect Avenida Victoria 
to Coronado Lane.  However, the plan also states that implementation of the stated goal is 
subject to the ability of the City to finance the project.  The property was not acquired by the 
City, and was instead purchased by the applicants, who now have a legal right to make 
economic use of the property.  The subject property has a land use designation of Mixed Use 
in the certified Land Use Plan.  The proposed development would be compatible with that land 
use designation.   
 
Therefore, the Commission finds the development, as proposed and conditioned, to be consistent 
with Coastal Act Sections 30210, 30211, 30213, 30221, 30222, 30240, and 30252. 
 
 
C. Visual Resources
 
Section 30251 of the Coastal Act states, in relevant part: 

 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas... 

 
The project site has been staked to illustrate the height of the proposed building.  The proposed 
structure will not obstruct ocean views from Avenida Victoria.  The proposed structure will only be 
visible when looking along the coast or towards the Pier Bowl from the municipal Pier.  The 
proposed structure will be visually compatible with the surrounding neighborhood and is similar in 
height to other structures along Avenida Victoria.  Although the proposed structure is taller than 
the neighboring structures, it meets the maximum height of 30 feet specified in the Land Use 
Plan, and would be of similar size to the structures located a few lots to the south.  The structure 
complies with the architectural style required by the City’s certified Land Use Plan, and the façade 
of the structure will be softened by articulation of the upper levels and landscaping located on 
each level.   
 
The proposed development may result in obstruction of private views from adjacent residences.  
However, the Commission has consistently held that private views are not protected by the visual 
protection policies of Chapter 3 of the Coastal Act.  Therefore, as conditioned, the Commission 
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finds the project is consistent with Chapter 3 policies of the Coastal Act with respect to protecting 
visual resources. 
 
D. Water Quality 
 
Section 30231 of the Coastal Act states: 

 
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
 
The proposed work will be occurring in a location where there is a potential for a discharge of 
polluted runoff from the project site into coastal waters.  The storage or placement of 
construction material, debris, or waste in a location where it could be carried into coastal 
waters would result in an adverse effect on the marine environment and the adjacent beach.  
To reduce the potential for construction and post-construction related impacts on water quality, 
the Commission imposes Special Conditions 3 and 4, requiring, but not limited to, usage of 
drought-tolerant landscaping, the appropriate storage and handling of construction equipment 
and materials to minimize the potential of pollutants to enter coastal waters, and for the use of 
on-going best management practices following construction.  As conditioned, the Commission 
finds that the development conforms with Sections 30230 and 30231 of the Coastal Act. 
 
E.  COSTS AND ATTORNEYS FEES 
 
Title 14, section 13055(g) of the California Code of Regulations authorizes the Commission to 
require applicants to reimburse the Commission for expenses incurred in processing CDP 
applications.  Thus, the Commission is authorized to require reimbursement for expenses 
incurred in defending its action on the pending CDP application.  Therefore, consistent with the 
Commission’s regulations, the Commission imposes Special Condition 6 requiring 
reimbursement of any costs and attorneys fees the Commission incurs “in connection with the 
defense of any action brought by a party other than the Applicant/Permittee … challenging the 
approval or issuance of this permit.” 
 
 
F. Local Coastal Program 
 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program 
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed 
development is in conformity with Chapter 3 of the Act and that the permitted development will 
not prejudice the ability of the local government to prepare an LCP that is in conformity with 
Chapter 3.  The Commission certified the Land Use Plan for the City of San Clemente on May 
11, 1988, and certified an amendment approved in October 1995.  On April 10, 1998, the 
Commission certified with suggested modifications the Implementation Plan portion of the 
Local Coastal Program.  The suggested modifications expired on October 10, 1998.  The City 
re-submitted on June 3, 1999, but withdrew the submittal on October 5, 2000. 
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The proposed development, as conditioned, is consistent with the policies contained in the 
certified Land Use Plan.  Moreover, as discussed herein, the development, as conditioned, is 
consistent with the Chapter 3 policies of the Coastal Act.  Therefore, approval of the proposed 
development will not prejudice the City's ability to prepare a Local Coastal Program for San 
Clemente that is consistent with the Chapter 3 policies of the Coastal Act as required by 
Section 30604(a). 
 
G. California Environmental Quality Act (CEQA) 
 
Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 
 
In this case, the City of San Clemente is the lead agency and the Commission is a responsible 
agency for the purposes of CEQA.  A Mitigated Negative Declaration was approved by the City of 
San Clemente on April 22, 2010.  Mitigation measures included a measures to reduce 
illumination, to require procedures for discovery of archeological or paleontological resources on 
site, require conformance with geotechnical recommendations, require a geotechnical report to 
identify expansive soils, and to reduce noise impacts during construction,  
 
The proposed project is located in an urban area.  Infrastructure necessary to serve the project 
exists in the area (i.e. utility lines, roads).  The proposed project has been conditioned in order to 
be found consistent with the resource protection policies of the Coastal Act.  As conditioned, the 
proposed project has been found consistent with the public access, recreation, visual resource, 
and water quality policies of the Coastal Act. Mitigation measures to minimize adverse effects 
include:  1) placing restrictions on future development on the site; 2)  requiring submittal of a 
parking and signage plan; 3) requiring the use of drought tolerant landscaping on the site; 4) 
requiring the usage of Best Management Practices regarding construction debris and water 
quality; and 5) a generic deed restriction, referencing all of the above conditions, to notify future 
owners of the development restrictions on the property.   
 
As conditioned, there are no feasible alternatives or feasible mitigation measures available, 
beyond those required, which would substantially lessen any significant adverse effect which the 
activity may have on the environment. Therefore, the Commission finds that the proposed project, 
as conditioned to mitigate the identified effects, is the least environmentally damaging feasible 
alternative and can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 
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