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Staff has reviewed the claims made by the opposition, and has determined that they are not 
sufficient to warrant an alteration of the staff recommendation for approval.  The issues 
raised by the opposition are addressed in more detail in the findings below.   
 
LIST OF EXHIBITS:
1. Vicinity Map  
2. Site Plan  
3. Elevations 
4. Public Comment Letters 
 
STAFF RECOMMENDATION: 
 
The staff recommends that the Commission adopt the following resolutions to APPROVE 
the coastal development permit with special conditions: 
 
MOTION: “I move that the Commission approve Coastal Development Permit No. 5-11-125 

pursuant to the staff recommendation.” 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
I. Resolution:  Approval with Conditions 
 

 The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act 
and will not prejudice the ability of the local government having jurisdiction over the 
area to prepare a Local Coastal Program conforming to the provisions of Chapter 3 of 
the Coastal Act.  Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the 
development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment. 

 
II. Standard Conditions
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 
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3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. Special Conditions
 
1. Landscaping 

 
All landscaping shall consist of native or non-native drought tolerant non-invasive plant 
species.  No plant species listed as problematic and/or invasive by the California Native 
Plant Society (http://www.CNPS.org/), the California Invasive Plant Council (formerly 
the California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may be 
identified from time to time by the State of California shall be employed or allowed to 
naturalize or persist on the site.  No plant species listed as a “noxious weed” by the 
State of California or the U.S. Federal Government shall be utilized within the property.  
Native species shall be used to the maximum extent feasible.  All plants shall be low 
water use plants as identified by California Department of Water Resources (See: 
http://www.owue.water.ca.gov/docs/wucols00.pdf).   

 
 
IV. Findings and Declarations
The Commission hereby finds and declares: 
 
A. Project Description
 
The proposed project includes demolition of the existing single family residence and 
construction of a new, 33.5’ high, 4600 sq. ft. single family residence.  The proposed project 
includes retention of one wall of the existing structure and demolition of the rest of the 
existing, 2 story single family residence.  The proposed project would therefore qualify as 
new development, as it involves substantial demolition of the existing structure.  The 
proposed project would result in a three story with roof deck, 33.5’ high, 4600 sq. ft. single 
family residence.   
 
The proposed project is located approximately 750 feet from the beach on an 8840 sq. ft. 
inland lot, at 160 North Ocean Way, in the Pacific Palisades region of the City of Los 
Angeles.  The site is located within an existing developed single family residential 
neighborhood (Exhibit 1).  The subject lot is a flag lot, and is set back from Ocean Way by 
an approximately 80 foot long driveway.   
 
 
 
 

http://www.cnps.org/
http://www.cal-ipc.org/
http://www.owue.water.ca.gov/docs/wucols00.pdf
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B.  Public Access 
 
Section 30210 of the Coastal Act states:  

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse.  
 

Section 30211 of the Coastal Act states:  
Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

 
The proposed development would not result in impacts to public access.  In the letters of 
opposition submitted to staff, opponents to the projects state that the proposed project 
would result in temporary impacts to the public parking supply.  The subject site is an inland 
lot, approximately 750 feet from the beach.  The proposed project includes 6 parking 
spaces, which exceeds the Commission’s typically applied requirement of 2 parking spaces 
per unit.  Although the project may result in temporary impacts to the parking supply during 
construction, these would not exceed the amount of disturbance typically associated with 
construction on single family residences. The proposed project provides sufficient parking 
for the proposed use, and will not result in curb cuts or other development which would 
permanently reduce the amount of street parking. Therefore, the Commission finds that the 
proposed development will not adversely affect the public’s ability to gain access to, and/or 
to use the coast and nearby recreational facilities. As proposed, the development conforms 
with Sections 30210 and 30211 of the Coastal Act. 
 
 
C.  Development
 
Coastal Act Section 30250 states, in relevant part:  

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close proximity to, 
existing developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources… 
 

In public letters of opposition to the project, opponents to the project contend that the height of 
the proposed project would be inconsistent with the character of the area.  However, the 
proposed development is located within an existing developed area along Ocean Way and is 
compatible with the character and scale of the surrounding area.  The proposed project meets 
the City’s height requirements, and structures of similar height have been approved in the 
surrounding area.  Waiver of Coastal Development Permit 5-02-212-W was approved for the 
construction of a 33.5 ft. high from natural grade, 2,896 sq. ft. single family residence at 123 
Ocean Way.  Waiver of Coastal Development Permit 5-02-214-W was approved for the 
remodel and addition to a single family residence, resulting in a 36’ high (above grade), 6,030 
sq. ft. single family residence at 120 Ocean Way.  Waiver of Coastal Development Permit 5-
07-227-W at 273 Mabery Drive allowed for the construction of a 3,717 sq. ft. single family 
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residence that was 31’ from finished grade at its highest point.  Existing, permitted 
development in the existing residential neighborhood in the subject area consists of residences 
with similar square footages and heights.  The proposed project would result in a residence 
which is compatible with the City’s typically applied height requirements, and would not result 
in development which is inconsistent with the character of the surrounding neighborhood.   
 
Opponents to the project also contend that the project does not conform to City setback 
requirements, and that the residence does not comply with the recently passed Baseline 
Hillside Ordinance.  The City has issued an Approval In Concept for the proposed project, 
indicating that the City has reviewed the appropriate setback and height requirements and 
found them to be consistent with City policies.  The proposed project will not result in impacts 
to public views or public access as the subject site is a flag lot and is significantly set back from 
the street, does not provide significant public views of the coast, and contains no public trails.   
 
Development adjacent to the coast has the potential to result in runoff which will ultimately 
lead to the coast and ocean waters.  Water quality at the beach is an important concern for the 
Commission both for the potential for impacts to the environment, and for potential impacts to 
public access when beaches are closed due to poor water quality.  In order to ensure that the 
proposed development minimizes the amount of runoff traveling off-site, the Commission 
imposes Special Condition 1, requiring that landscaping used on site consist of drought-
tolerant species, which are non-invasive.  The term drought tolerant is equivalent to the terms 
'low water use' and 'ultra low water use' as defined and used by "A Guide to Estimating 
Irrigation Water Needs of Landscape Plantings in California" prepared by University of 
California Cooperative Extension and the California Department of Water Resources dated 
August 2000 available at http://www.owue.water.ca.gov/landscape/ pubs/pubs.cfm. Invasive 
plants are generally those identified by the California Invasive 
Plant Council (http://www.cal-ipc.org/) and California Native Plant Society (www.CNPS.org) in 
their publications. Therefore, the Commission finds that the development conforms with 
Section 30250 of the Coastal Act regarding avoidance of significant adverse effects to coastal 
resources.  
 
 
D.  Visual Resources
 
 
Coastal Act Section 30251 states:  

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas such as those designated in 
the California Coastline Preservation and Recreation Plan prepared by the Department 
of Parks and Recreation and by local government shall be subordinate to the character 
of its setting. 

 
Section 30251 of the Coastal Act requires that scenic and visual qualities of coastal areas be 
considered and protected as a resource of public importance.  Opponents to the project state 
that the proposed project would result in impacts to private and public views.  Regarding the 

http://www.owue.water.ca.gov/landscape/ pubs/pubs.cfm
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first point, the Commission has consistently found that private views are not protected under 
the visual protection policies of the Coastal Act.  The proposed project will not result in 
development which would impact public views to or along the ocean, nor would it result in 
impacts to scenic coastal areas.  The site is located within an existing, developed, residential 
neighborhood with residences of a mix of heights and styles.  As noted above, residences of 
similar height and size have been approved in the project area.  The proposed project is on a 
lot set back significantly from the street, and will blend into the surrounding residential 
neighborhood when viewed from significant public vantage points.  Therefore, the Commission 
finds that the proposed amendment is consistent with Section 30251 of the Coastal Act with 
regard to protection of public views. 
 
E. Local Coastal Program
 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program 
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed 
development is in conformity with Chapter 3 of the Act and that the permitted development will 
not prejudice the ability of the local government to prepare an LCP that is in conformity with 
Chapter 3. The Pacific Palisades area of the City of Los Angeles has neither a certified LCP 
nor a certified Land Use Plan. As conditioned, the proposed development will be consistent 
with Chapter 3 of the Coastal Act.  Approval of the project, as conditioned, will not prejudice 
the ability of the local government to prepare a Local Coastal Program that is in conformity 
with the provisions of Chapter 3 of the Coastal Act. 
 
F. California Environmental Quality Act (CEQA)
 
Section 13096 of the California Code of Regulations requires Commission approval of a 
coastal development permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any 
applicable requirements of the California Environmental Quality Act (CEQA).  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would substantially 
lessen any significant adverse effect which the activity may have on the environment. 
 
In this case, the City of Los Angeles is the lead agency and the Commission is the 
responsible agency for the purposes of CEQA.  The City of Los Angeles issued a 
determination that the project was ministerial or categorically exempt on April 26, 2011.  As 
conditioned, there are no feasible alternatives or additional feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, is the least environmentally damaging 
feasible alternative and can be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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