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roundabout extension; placement of a fence that bisects the
Subject Property and a fence perpendicular to the bisecting
fence located near the down-coast property line;
construction of a concrete walkway; placement of concrete
and gravel slurry; installation of a water spigot and all
plumbing associated with it; placement of a propane tank;
and planting of non-native vegetation; all located within or
adjacent to an Environmentally Sensitive Habitat Area
(“ESHA”) and its buffers.

Persons Subject to these Orders: Greg and Sandra Moore
Substantive File Documents: 1. Public documents in Consent Cease and Desist Order

No. CCC-12-CD-07 and Restoration Order No. CCC-12-
RO-07 files
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2. Coastal Development Permit No. A-1-MEN-07-021
3. Exhibits 1 through 29 and Appendix A of this staff report

CEQA Status: Exempt (CEQA Guidelines (CG) 88 15060(c)(2) and (3))
and Categorically Exempt (CG 88 15061(b)(2), 15307,
15308, and 15321)

SUMMARY OF STAFF RECOMMENDATION

A. OVERVIEW

The property subject to this proceeding is located at 37900 Old Coast Highway, Gualala,
Mendocino County, and identified by the Mendocino County Assessor’s office as Assessor’s
Parcel Number 145-121-03 (“Subject Property”) (Exhibit #1). The owners of the Subject
Property and the persons that undertook or performed the unpermitted development that is the
subject of these proceedings are Greg and Sandra Moore (“Respondents”).

The violations at issue in this proceeding consist of unpermitted development that is also in
violation of Coastal Development Permit (“CDP”’) No. A-1-MEN-07-021, and those violations
include, but may not be limited to: construction of a graded and paved driveway, driveway
apron, and a concrete driveway roundabout extension, placement of a fence that bisects the
Subject Property, erection of a fence perpendicular to the bisecting fence located near the down-
coast property line, construction of a concrete walkway, placement of concrete and gravel slurry,
installation of a water spigot and all plumbing associated with it, placement of a propane tank,
and planting of non-native vegetation, all located within or adjacent to an Environmentally
Sensitive Habitat Area (“ESHA”) and its buffers. (Exhibit #2) (hereinafter collectively referred
to as the “Unpermitted Development”).

As described more fully below, in Section (D), pages 11-15, the Unpermitted Development on
the Subject Property appeared some time between the Commission’s March 4, 2009 issuance of
CDP A-1-MEN-07-021 (“the CDP”) and a March 15, 2011 site visit by Commission Staff. The
CDP resulted from the fact that, in 2007, Respondents sought and obtained a permit from
Mendocino County to convert an existing, legal, non-conforming duplex into two single-family
homes, and to add a barn and a gravel driveway addition and fences. This was appealed by the
Commission as inconsistent with the LCP policies regarding ESHA, geologic stability, visual
resources and water quality findings. Respondents amended their application while it was
pending before the Commission to remove the proposals that conflicted with the LCP and
obtained Commission approval for their amended project in May, 2008. However, after the

! This item was scheduled as a contested enforcement action until this proposed Consent Order was agreed to by
Respondents the day before the mailing was completed. Due to the lateness of the agreement, it was difficult to
revise the Staff Report and exhibits to reflect this change, but all reasonable efforts were made to do so.
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permit issued in March 2009, as Commission Staff confirmed during a March 15, 2011 site visit
to the Subject Property, Respondents built much of what they had removed from their proposal
and also performed some additional unpermitted development.

The Subject Property’s position on an ocean-fronting, bluff top parcel raises concerns regarding
the effects of the site’s unpermitted development in addition to its placement within ESHA and
ESHA buffers. The unpermitted installation of the impermeable graded and paved driveway,
impermeable driveway apron, impermeable concrete driveway roundabout extension, and
impermeable concrete walkways have altered the Subject Property’s drainage runoff course and
are not consistent with the Coastal Act nor the LCP’s erosion prevention policies. Impervious
surfaces by their very nature contribute to the depletion of ground water supplies, interfere with
surface waterflow, and have a negative contribution to the quality of water running off into the
Pacific Ocean. Also, the Subject Property is presently collecting and directing roof top drainage
toward and over the bluff edge, adding another increase to the erosion rate, an increase in
geologic instability, and furthermore, is also inconsistent with Respondents’ Geotechnical Report
and Special Condition 1A. In addition, the down-coast fence is a predominantly 4-foot high
chain link fence with the seaward end of the fence extending well above 6 feet in height. This
type of chain link fence is incompatible with the character of the surrounding area and impedes
the scenic and visual qualities of the coastline visible from the public vantage point of Old Coast
Highway.

The Unpermitted Development subject to these proceedings and the ramifications of their
resulting habitat damage remain at the Subject Property. The violations must be removed so the
habitat can be restored, and the site’s temporal loss can be mitigated.

B. DESCRIPTION OF SUBJECT PROPERTY

The Subject Property is located at 37900 Old Coast Highway, approximately one mile north of
unincorporated Gualala, in Mendocino County. The Subject Property is a bluff-top lot,
overlooking the Pacific Ocean, on the west side of Highway One and Old Coast Highway. The
0.95-acre Subject Property extends from Old Coast Highway to the mean high tide line below the
bluff.

The bluff-top area of the Subject Property is part of a nearly level marine terrace. The parcel is
vegetated primarily by perennial grasses and forbs with an over story of Bishop pine (Pinus
muricata) and Monterey Cypress (Cupressus macrocarpa). An open forest consisting mostly of
native bishop pine and non-native Monterey cypress covers about two-thirds of the Subject
Property from the roadway to the single-family home sited near the bluff edge.

A botanical survey was performed in September of 2006 (See Exhibit #4) and concluded that
rare coastal bluff morning-glory (Calystegia purpurata ssp. Saxicola) and blue violet (Viola
adnunca) are present in the bishop pine forest area of the Subject Property and also within the
coastal scrub community along the bluff. The most recent survey completed in August of 2011
estimates the total population of coastal bluff morning-glory on the site to numbers between 368
and 537 individuals. Coastal bluff morning-glory is classified by the California Native Plant
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Society as a rare, threatened or endangered plant in California and is discussed at length in
Section V.E.2.b.i., below.

C. SUMMARY OF VIOLATION AND ATTEMPTS TO RESOLVE

Commission staff became aware of the violations in January of 2011. Since then, staff,
Respondents, and their representatives have worked together to resolve these violations amicably
to avoid a contested hearing and the potential for litigation. Staff first contacted Respondents
concerning the alleged violations on February 1, 2011. Since the initial notice, Staff has written
an additional sixteen letters, including ten granting various deadline extensions, and spent many
hours on the telephone and in person (see Exhibits 6, 8, 10, 12-20, 21, 23, 24, 26, 27).
Negotiations over the terms of potential consent orders began at the end of the summer, but they
eventually appeared to be stalling. Consequently, given the potential for further resource damage
resulting from the Unpermitted Development and the failure to resolve the violations informally,
Staff began proceedings for a contested enforcement action proposing the issuance of Cease and
Desist and Restoration Orders to resolve this matter. At the last minute, the day before the
mailing, Respondents agreed to the terms of the proposed Consent Orders. These Consent
Orders are attached hereto as Appendix A. Staff appreciates Respondents’ willingness to resolve
this matter amicably and without need for litigation. Staff believes that these proposed Consent
Orders are a good resolution of the violations at hand, and recommends that the Commission
approve them.

D. STAFF RECOMMENDATION

Staff recommends that the Commission issue Consent Cease and Desist Order No. CCC-12-CD-
07 and Consent Restoration Order No. CCC-12-CD-07 (“Consent Orders”) to address the
violations described above. Through the execution of these Consent Orders, Respondents have
agreed to: 1) cease and desist from maintaining any Unpermitted Development on the Subject
Property; 2) cease and desist from engaging in any further development on the Subject Property
unless authorized pursuant to the Coastal Act; 3) remove all Unpermitted Development; 4)
restore and revegetate the impacted areas of the Subject Property, including through the
undertaking of mitigation measures to account for the temporal loss of habitat, pursuant to an
approved restoration plan; 5) take all steps necessary to ensure compliance with the Coastal Act;
6) accept recordation of a notice of violation on the property, which will be removed as soon as
the Consent Orders have been fully complied with, and 7) pay $100,000 to resolve the penalty
claims under the Coastal Act.

TABLE OF CONTENTS

l. MOTION AND
RESOLUTION. ..o e e e, 6



CCC-12-CD-07, CCC-12-R0O-07 (Greg and Sandra Moore)

I, JURISDICTION. .. oo e, 7
1. COMMISSION’S AUTHORITY ..o 8

IV. HEARING PROCEDURES............co o008

V. FINDINGS AND DECLARATIONS.........co oot 9

A. DESCRIPTION OF SUBJECT PROPERTY ettt it e e i e e e e eaeviiiiieeseaae 00009

B. DESCRIPTION OF COASTAL ACT VIOLATION ...ttt ittt et tet it it iee e et ereiineebteasaneneas 10

C. SUBJECT PROPERTY AND PERMIT HISTORY ...t iiitrrieiiieeessssisrreeesssesssssssssssenessssssssssnsnns 10

D. VIOLATION HISTORY 1ttt vt ittt et ittt et eat ettt e e it e iae et tstaterinee e easaneneeaanans 11

E. BASIS FOR ISSUING ORDERS . ..t sttt ettt ettt et et eee e e e e e e e e e aee e e e e e eneens 15

1. STATUTORY PROVISIONS. ..ttt it et et et et et et et et e e e e e e e e 15

A. CEASE AND DESIST ORDER. .. et utttttteneisireteeeenrieineneesesernennnns 15

D. RESTORATION ORDER. .. ...citvieiniritiniineeeieneesisneesisneeeennnnnlB

2. FACTUAL SUPPORT FOR STATUTORY ELEMENTS. ... tiitiririee e einiennenenns 16

a. DEVELOPMENT WITHOUT APERMIT ...t itiiiie i iiriieeeeneinnen 16

b. DEVELOPMENT IS NOT CONSISTENT WITH COASTAL ACT............. 17

C. CONTINUING RESOURCE DAMAGE ... cviiitiieitiie i iiraieeeeanns 25

d. ORDERS CONSISTENT WITH CHAPTER 3 POLICIES...........cv........26

3. BASIS FOR RECORDATION OF A NOTICE OF VIOLATION ... uvvvitiirieieeaennnn, 26

F. CALIFORNIA ENVIRONMENTLA QUALITY ACT .ttt ittt ittt et tinteitiieeseineiennsneens 27

G. SUMMARY OF FINDINGS OF FACT 1t tinttt ittt et tintieate st erneasatetee e snsaneneeeeneinenn 27
APPENDICES

Appendix A Consent Cease and Desist and Restoration Orders

EXHIBITS

Exhibit 1(a) Mendocino County Assessors Map
Exhibit 1(b) Bing Map of Subject Property
Exhibit 2 Photograph of Violation (Unpermitted Development):
@) Graded and Paved Driveway
(b) Graded and Paved Round-a-bout Driveway Extension
(c) Down-Coast Fence (2 photos)
(d) Fencing Bisecting Subject Property
(e) Concrete Walkway
()] Concrete Gravel Slurry and Water Spigot
Exhibit 3 CDP A-1-MEN-07-021
Exhibit 4 Botanical Survey dated September 2006



CCC-12-CD-07, CCC-12-R0O-07 (Greg and Sandra Moore)

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10
Exhibit 11
Exhibit 12
Exhibit 13
Exhibit 14
Exhibit 15
Exhibit 16
Exhibit 17
Exhibit 18
Exhibit 19
Exhibit 20
Exhibit 21

Exhibit 22
Exhibit 23
Exhibit 24
Exhibit 25
Exhibit 26
Exhibit 27
Exhibit 28

Exhibit 29

Site Map of Unpermitted Development

Letter from CCC staff dated February 1, 2011

Letter from Respondents dated February 26, 2011

Letter from CCC staff dated April 14, 2011

CCC Approved Site Map for Subject Property

Letter from CCC staff dated May 27, 2011

Letter from Respondents dated May 27, 2011

Letter from CCC dated June 15, 2011

Letter from CCC dated June 21, 2011

Letter from CCC dated July 11, 2011

Letter from CCC dated August 22, 2011

Letter from CCC dated September 12, 2011

Letter from CCC dated September 19, 2011

Letter from CCC dated September 26, 2011

Letter from CCC dated November 18, 2011

Letter from CCC dated February 2, 2012

Notice of Intent to Commence Cease and Desist and Restoration Order

Proceedings letter dated May 24, 2012

Letter from Kassouni dated June 8, 2012

Letter from CCC dated June 11, 2012

Letter from CCC dated June 21, 2012

Letter from Kassouni dated June 22, 2012

Letter from CCC dated June 27, 2012

Letter from CCC dated July 3, 2012

Subject Property’s Deed Restriction

(a) Deed Restriction

(b) Legal Description of Subject Property

(c) Complete Copy of Notice of Intent to Issue Permit signed by Permit
Applicants (Respondents)

Biological Impact Assessment Survey dated August 2011

l. MOTION AND RESOLUTION

Motion 1: Cease and Desist Order

I move that the Commission issue Consent Cease and Desist Order No. CCC-12-
CD-07 pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order for real property located at 37900 Old Coast
Highway, Gualala, in Mendocino County. The motion passes only by an affirmative vote of a
majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order:
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The Commission hereby issues Consent Cease and Desist Order No. CCC-12-
CD-07, as set forth below, and adopts the findings set forth below on grounds that
development, has occurred without the requisite coastal development permit, in
violation of CDP A-1-MEN-07-021, and in violation of the Coastal Act.

Motion 2: Consent Restoration Order

I move that the Commission issue Consent Restoration Order No. CCC-12-RO-07
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order for real property at 37900 Old Coast
Highway, Gualala, in Mendocino County. The motion passes only by an affirmative vote
of a majority of Commissioners present.

Resolution to Issue Consent Restoration Order:

The Commission hereby issues Consent Restoration Order No. CCC-12-R0O-07,
for real property located at 37900 Old Coast Highway, Gualala, in Mendocino
County, as set forth below, and adopts the findings set forth below on the grounds
that 1) development has occurred without a coastal development permit, 2) the
development is inconsistent with the Coastal Act, and 3) the development is
causing continuing resource damage.

1.  JURISDICTION

The Subject Property is located within an area covered by the Mendocino County Certified Local
Coastal Program (LCP). The County approved a Coastal Development Permit (CDP) for
development on the Subject Property in April, 2007; however, the local government’s CDP
approval was appealed to the Coastal Commission.

On July 12, 2007, the Commission found the appeal raised a substantial issue(s) with respect to
the approved project’s consistency with the County’s LCP policies, thus taking jurisdiction over
the permitting process. The applicant made revisions to the CDP application while it was
pending before the Commission, and the Commission conditionally granted CDP A-1-MEN-07-
021 on May 9, 2008, conditioned on Respondents satisfying several special conditions. After
Respondents complied with those special conditions that were preconditions to issuance of the
CDP, the CDP was issued by the Commission on March 4, 2009. As a result, the governing
permit is a Coastal Commission CDP.

Although the development at issue in this report is frequently referred to as “the Unpermitted
Development,” all of that unpermitted development also constitutes violations of the CDP, as the
CDP conditions specifically prohibit both changes from the approved plans without Commission
approval (Special Condition 1B) and “future improvements” to the development authorized by
the CDP without an amendment or a new CDP (Special Condition 7). Accordingly, the instant
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action is designed to enforce those permit conditions. The Commission retains jurisdiction to
enforce all of its CDPs.

1. COMMISSION’S AUTHORITY

The Commission can issue a Cease and Desist Order under Section 30810 of the Coastal Act in
cases where it finds that the activity that is the subject of the order has occurred either without a
required CDP or in violation of a previously granted CDP. The Commission can issue a
Restoration Order under Section 30811 of the Coastal Act if it finds that development 1) has
occurred without a CDP, 2) is inconsistent with the Coastal Act, and 3) is causing continuing
resource damage. These criteria are all met in this case, as summarized briefly here, and
discussed in more detail in Section V, below.

The unpermitted activity that has occurred on the Subject Property clearly meets the definition of
“development” set forth in Section 30106 of the Coastal Act. Development is defined broadly
under the Coastal Act, and includes, among many other actions, the “placement of any solid
material or structure; grading, removing, dredging, mining, or extraction of any
materials;...change in the density or intensity of use of land;...construction, reconstruction,
demolition or alteration of the size of any structure...; and the removal or harvesting of major
vegetation other than for agricultural purposes...”. Pursuant to Section 30600 of the Coastal Act,
all non-exempt development in the Coastal Zone requires a CDP. No exemption from the permit
requirement applies here. In addition, the development at issue here was directly inconsistent
with CDP A-1-MEN-07-021. More specifically, the violations include, but are not limited to:
construction of a graded and paved driveway, placement of a concrete driveway roundabout
extension and concrete apron, placement of a fence that bisects the Subject Property, erection of
a fence perpendicular to the bisecting fence located near the down-coast property line,
construction of a concrete walkway, placement of concrete and gravel slurry, installation of a
water spigot and all plumbing associated with it, placement of a propane tank, and planting of
non-native vegetation, all located within or adjacent to an Environmentally Sensitive Habitat
Area (“ESHA”) and its buffers. As described more fully below, the Unpermitted Development
is inconsistent with the policies in Chapter 3 of the Coastal Act, including but not limited to:
Section 30231 (Protection of Water Quality), Section 30240 (protection of environmentally
sensitive habitat areas), Section 30251 (Protection of Scenic Areas), and Section 30253
(minimization of adverse impacts/avoiding alteration of natural land forms), and is causing
continuing resource damage, as that term is defined in the California Code of Regulations, Title
14 (“14 CCR”), Section 13190.

IV. HEARING PROCEDURES

The procedures for a hearing on a Consent Cease and Desist Order and Restoration Order are
outlined in 14 CCR Section 13185 and 14 CCR Section 13195.

For a Consent Cease and Desist Order and Restoration Order hearing, the Chair shall announce
the matter and request that all parties, or their representatives present at the hearing identify
themselves for the record, indicate what matters are already part of the record, and announce the
rules of the proceeding, including time limits for presentations. The Chair shall also announce
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the right of any speaker to propose to the Commission, before the close of the hearing, any
question(s) for any Commissioner, at his or her discretion, to ask of any other party. Staff shall
then present the report and recommendation to the Commission, after which the alleged
violator(s), or their representative(s), may present their position(s) with particular attention to
those areas where an actual controversy exists. The Chair may then recognize other interested
persons, after which time Staff typically responds to the testimony and to any new evidence
introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13195
and 13186, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner so chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Consent Cease
and Desist Order and Restoration Order, either in the form recommended by the Executive
Director, or as amended by the Commission. Passage of the motion above, per the Staff
recommendation or as amended by the Commission, will result in issuance of the Consent Cease
and Desist Order and Restoration Order.

V. FINDINGS FOR CONSENT CEASE AND DESIST ORDER NO. CCC-
12-R0O-07 AND CONSENT RESTORATION ORDER CCC-12-RO-07?

A. DESCRIPTION OF SUBJECT PROPERTY

The Subject Property is located at 37900 Old Coast Highway, approximately one mile north of
unincorporated Gualala, in Mendocino County. The Subject Property is a bluff-top lot,
overlooking the Pacific Ocean, on the west side of Highway One and Old Coast Highway,
approximately 300 feet south of the intersection of the two roads. The 0.95-acre Subject
Property extends from Old Coast Highway to the mean high tide line below the bluff.

The bluff-top area of the Subject Property is part of a nearly level marine terrace. The parcel is
vegetated primarily by perennial grasses and forbs with an over story of Bishop Pine (Pinus
muricata) and Monterey Cypress (Cupressus macrocarpa). An open forest consisting mostly of
native bishop pine and non-native Monterey cypress covers about two-thirds of the parcel from
the roadway to the single-family home sited near the bluff edge.

A botanical survey was performed in September of 2006 (See Exhibit #6), which concluded that
rare coastal bluff morning-glory (Calystegia purpurata ssp. Saxicola) is present in the bishop
pine forest area of the parcel and also within the coastal scrub community along the bluff. The

% These findings also hereby incorporate by reference the Summary at the beginning of the October 25, 2012 staff
report (“STAFF REPORT: Recommendations and Findings for Consent Cease and Desist and Restoration Orders™)
in which these findings appear, which section is entitled “Summary of Staff Recommendations,” and the section
entitled “Jurisdiction”.
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most recent survey completed in August of 2011 estimates the total population to number
between 368 and 537 individuals. The California Native Plant Society (CNPS) classifies coastal
bluff morning-glory (Calystegia purpurata sp. Saxicola), as a rare List 1B plant, indicating that
the species is rare or endangered in California and elsewhere. Mendocino County’s LCP
includes habitats of rare and endangered plants within its definition of ESHA, thus the coastal
bluff morning-glory is considered to be ESHA. The botanical survey also identified blue violet
(Viola adnunca) within the project area. Blue violet can serve as a host plant for endangered
Behren’s silverspot butterfly.

B. DESCRIPTION OF COASTAL ACT VIOLATION

The Unpermitted Development that has occurred on the Subject Property within either the ESHA
or ESHA buffers includes, but may not be limited to: 1) construction of an impermeable concrete
driveway, creating an apron opening onto the Old Coast Highway, and expansion of the
developed area on site by constructing a concrete driveway extension with a roundabout; 2) the
erection of a fence that bisects the subject property in addition to another fence that runs
perpendicular to the bisecting fence located near the down-coast property line; 3) construction of
a concrete walkway; 4) placement of a propane tank and associated piping; 5) spreading of
concrete and gravel slurry throughout the ESHA; 6) installation of a water spigot and all
plumbing associated with it; and 7) planting of non-native vegetation. The installation of the
concrete surfaces referenced above has covered a significant portion of the Subject Property’s
surface with an impermeable plane, negatively altering the site’s drainage runoff course
increasing erosion rates, geologic instability and negatively impacting the water quality below
the bluff top. All of the above mentioned development is unpermitted, and inconsistent and in
violation of CDP No. A-1-MEN-07-021. A diagram of the location and extent of some of the
unpermitted development, created for illustrative purposes, is included as Exhibit 7.

C. SUBJECT PROPERTY AND PERMIT HISTORY

On April 26, 2007, Mendocino County approved coastal development permit CDU #9-2006 for
development on the Subject Property (“the County CDP”) authorizing the conversion of an
existing legal, non-conforming duplex into two single-family homes by: (1) remodeling the
duplex into a single unit, including removing the second kitchen and constructing a 530-square
foot addition and a 517-square-foot deck addition; (2) constructing a 605-square-foot detached
second residential unit with a 528-square-foot garage below; (3) constructing a 510-square-foot
barn/shed with a maximum average height of 15 feet; and (4) performing associated
development including constructing an extension to the existing gravel driveway and a perimeter
fence.

An appeal was filed by Coastal Commissioners Ms. Sara Wan and Mr. Mike Reilly on May 24,
2007. The appeal was based on the County CDP being inconsistent with the County LCP
policies to, among other things, protect ESHA, including habitats of California Native Plant
Society (“CNPS”) designated rare plants, by restricting development within the ESHA and
providing appropriate buffer areas that would be no less than 50 t0o100 feet in width. The area
surrounding the County-approved development is designated ESHA, comprised of a coastal bluff

10
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morning-glory (Calystegia purpurata sp. Saxicola) population, a rare CNPS List 1B plant. The
County CDP authorized development on the site with only a 20-foot buffer around the ESHA for
the driveway expansion and a 24-foot buffer around the ESHA for the barn/shed structure. On
July 12, 2007, the Commission found that the appeal raised a substantial issue with respect to the
project’s consistency with the County LCP, including policies to protect ESHA. The
Commission continued the hearing on the matter and scheduled the de novo review of the
proposed development for subsequent meeting.

For the purposes of de novo review by the Commission, Respondents amended their project
description and submitted a series of revised project plans that changed their originally proposed
residential development, as approved by the County, to make it consistent with the County LCP
and to protect ESHA. The revisions included increasing the setback from the bluff edge and
eliminating the 510-square-foot barn/shed, the new permanent fencing around the perimeter of
property, and the gravel driveway extension. These changes, especially removing the barn/shed,
fencing, and driveway extension from the proposed project allowed a buffer of 50 feet between
the new development and ESHA. Based on these revisions, the Commission conditionally
approved CDP A-1-MEN-07-021 on May 9, 2008. The CDP required Respondents to satisfy
several special conditions prior to the issuance of the permit. Special Condition No. 1 required
Respondents to submit revised plans and a geotechnical report showing all final designs and
construction plans were consistent with the recommendations contained in the Geotechnical
Investigation Report dated June 24, 2005. Special Condition No. 2 required recordation of a
deed restriction independently binding Respondents and their successors to the Special
Conditions of the CDP. Special Condition No. 3 required Respondents to confirm that no
encroachment permit was needed from the County for any necessary driveway improvements, or
that the County of Mendocino Department of Transportation did not require the gravel driveway,
or driveway apron, be paved with concrete at all. Respondents submitted, among other things,
revised plans demonstrating that all new development would be located a minimum of 50 feet
from the ESHA. After Respondents complied with these special conditions, the CDP was issued
on March 4, 2009 (Exhibit #3).

D. VIOLATION HISTORY

On March 24, 2010, the County of Mendocino determined that Respondents had constructed a
concrete driveway and concrete driveway apron opening onto Old Coast Highway, inconsistent
with the conditions of the CDP and without a CDP amendment. This development was some of
the exact development that Respondents had removed from their proposed project, allowing the
Commission to find the project consistent with the Coastal Act and County LCP. The County
did not report the Respondent’s paving to the Commission.

On January 13, 2011, the Commission’s Enforcement staff was notified by concerned citizens
that there was an alleged Coastal Act violation occurring on the Subject Property. The
notification stated that Respondents had completely paved the entire driveway, and that the work
began around January 3, 2011.

11
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On February 1, 2011, Commission staff contacted Respondents about their alleged violations
(Exhibit #6). The letter provided notice to the Respondents of the alleged violations and required
them to submit a written response by February 22, 2011, including a detailed project description
of what was constructed on the Subject Property, and a removal and restoration plan to restore
the Subject Property to be consistent with CDP A-1-MEN-07-021.

On February 17, 2011, Respondents contacted Enforcement staff and asked for a deadline
extension to submit the written response because the letter had allegedly been sent to the wrong
address initially, and Respondents had plans to go out of town for a week. Staff granted the
request and extended the deadline for submittal to March 1, 2011. Enforcement staff received a
letter from Respondents on March 1, 2011; however, the communication denied any violations
on the Subject Property (Exhibit #7).

On March 15, 2011, Commission staff met with Respondents on the Subject Property and
independently confirmed and documented the existence of the Unpermitted Development.
During the site visit, Respondents challenged the existence of the coastal bluff morning-glory on
the Subject Property. Commission staff explained that the existence of ESHA was initially
determined based on Respondents” CDP application, which included information about ESHA
that Respondents had not contested. Respondents indicated they wanted to simply transplant the
plants to another part of the property and were reluctant to remove the driveway.

On April 14, 2011, Enforcement staff sent another letter outlining Respondents’ responsibility
for the violations and requesting an as-built site plan describing the extent of unpermitted
development (Exhibit #11). A deadline of May 4, 2011 was set for submittal of the as-built site
plan. Respondents, on April 28, 2011, again contacted Enforcement staff for an extension to
submit the materials. Enforcement staff extended the deadline to submit the as-built plans to
May 13, 2011. A hand-drawn site map, dated prior to the issuance of the CDP, was delivered to
Commission staff on May 12, 2011.

On May 27, 2011, Enforcement staff sent a letter to Respondents and his contractor, Donald
Green (Exhibit #10), summarizing the history of CDP A-1-MEN-07-021 and describing, in
detail, Respondents’ Coastal Act violations, and documenting the Unpermitted Development
activity, as described by Staff from the March 15 site visit, and the violations of several Special
Conditions of the CDP. In response to Respondents’ site map submission, the letter explained
that the hand-drawn site map, submitted on May 12, 2011, was not sufficient because the
preparation of the plan predated the CDP and did not reflect whether or not the site was
consistent with the CDP requirements. The letter requested that Respondents submit a site map
created by an architect or surveyor that reflected current conditions of the Subject Property, in
addition to taking steps to bring the property into compliance with the Coastal Act and the
previously issued CDP including submitting a CDP amendment to remove the unpermitted
development and restore the site, including an as-built site plan, a geotechnical report, and a
biological impact assessment. The letter requested a response by June 3, 2011, with a deadline
for filing a CDP amendment application by July 1, 2011.
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On June 3, 2011, Enforcement staff received a letter from Respondents asking questions about
the CDP amendment process, in addition to requesting yet another deadline extension to collect
relevant documents (Exhibit #11). As a courtesy and in an attempt to resolve the matter, on June
15, 2011, Enforcement staff sent Respondents a letter that included a CDP amendment
application. The June 15 letter described the information necessary to “complete” the
amendment application, including an as-built site plan, a biological impact report, and a
geotechnical report (Exhibit #12). The letter advised Respondents that Enforcement staff could
not guarantee the application’s acceptance. In fact, staff pointed out the relevant regulatory
language that the Executive Director may “determine that the amendment request should be
rejected for processing and filing on the basis that the proposed amendment would lessen or
avoid the intended effect of the previously approved coastal development permit,” citing 14 CCR
Section 13166(a), a copy of which was also enclosed with the letter. Staff additionally stated
that the water spigot and its plumbing did not appear to pre-date the Commission’s action on the
CDP. The spigot and its plumbing was not reported in any previous report conducted on the
Subject Property prior to the construction of the permitted and unpermitted development,
including the 1996 detailed biotic and rare plant survey completed by Respondents’ consultant,
BioConsultant LLC. The letter explained that had the water spigot and its plumbing pre-dated
the Commission action on the CDP, it would have been noted in the biological report as it was
located in the middle of ESHA. Staff further stated that Respondents’ paving of the driveway
apron was an unpermitted encroachment and they only sought a permit after-the-fact from the
County Transportation Department when the County informed them of the violation. This was
confirmed in a follow-up letter to Respondents from Commission staff dated June 21, 2011
(Exhibit #13).

On June 30, 2011, another deadline extension was requested and in a July 11, 2011 letter from
Commission staff, an additional extension of time was granted, to August 20, 2011 to submit the
CDP amendment application (Exhibit #14).

On October 16, 2011, after numerous letters and telephone conversations between Commission
staff and Respondents regarding the amendment application, including Commission staff’s
position that there was a strong likelihood that the Executive Director of the Commission would
be required to reject the submittal pursuant to 14 CCR Section 13166(a), Respondents submitted
a CDP amendment application purportedly for the removal of Unpermitted Development and the
restoration of the Subject Property. The amendment application included a cover letter
describing two alternative site plans. The two site plans described in the submittal included “Site
Plan A” that “suggests the removal of all improvements that do not conform to the CDP-
approved conditions, restoring the remaining portions to the permitted requirements,” and “Site
Plan B” that “suggests following Site Plan A with the addition of a gravel/pervious pavement
area nearest the two existing garage doors.”

On November 18, 2011, Commission staff sent Respondents a letter requesting additional
information in order to find the application legally “complete” (Exhibit #19). From
Respondents’ application, it was unclear which components of the alternate plans were proposed
as part of the amendment application, and whether the proposal intended only to remove and
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restore the unpermitted driveway area, or remove and restore all unpermitted development as
described in detail in the May 27 and June 15, 2011 violation letters.

Although Respondents’ consultants remained generally in contact with Staff after the November
18, 2011 letter, the Respondents submitted no new information and did not complete the CDP
application. Staff sent a follow-up letter on February 2, 2012 (Exhibit #20). This letter
summarized the previous correspondence between Commission staff and Respondents, and
catalogued the numerous extensions granted to Respondents to submit a CDP amendment
application. Staff informed Respondents that they should promptly submit the necessary
materials to avoid formal action.

On March 26, 2012, Respondents submitted revisions to their previous submittal. Respondents
proposed removing some of the unpermitted development, while maintaining other items within
ESHA and ESHA buffers, some of which also contribute to the site’s geological instability.
These concerns about development within ESHA and ESHA buffers, and geologic instability
were the basis for issuing the violation at issue and were not resolved by the Respondents’
proposed CDP amendment.

On April 27, 2012, Commission Permitting staff responded to the March 26 submittal stating that
the Executive Director had rejected the amendment application because the proposed amendment
would lessen or avoid the effect of the previously issued permit. The letter noted that Staff had
previously informed Respondents several times that no amendment application could be
accepted if it proposed development within the ESHA or ESHA buffer and the Respondents’
March 26 amendment application did just that. Therefore, acceptance of the amendment would
lessen or avoid the intended effect of the ESHA protection principles established in the original
CDP.

The letter noted a number of CDP and Coastal Act conflicts within the application including:

(i) replacing the concrete driveway with a new permeable driveway when the CDP did not allow
for any new development regarding the then existing gravel driveway; (ii) replacing the concrete
walkway with concrete pavers and retention of the side gate to the guest house that would
encroach into the ESHA buffer (which is inconsistent with the CDP as it did not provide for any
material within the 50 foot buffer); and (iii) retaining the fence located perpendicular to the
bisecting fence near the down-coast property line, which again, were unpermitted structures
under the CDP because they extended into the ESHA and ESHA buffer.

Commission Staff noted that Respondents” CDP application was the second time they submitted
an amendment request that would have lessened or avoided the intended effect of the CDP,
without supplying any newly discovered material information from when the original CDP was
granted, thereby not meeting the threshold criteria of Section 13166 for such an application to be
acceptable. Staff wrote that any future application to amend the CDP that proposes to replace
the concrete driveway with gravel, eliminate any development within 50 feet of ESHA, proposes
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to remove the unpermitted development and restore the property to what was conditionally
approved in the CDP, or requests after-the-fact authorization for unpermitted development to
remain where it is outside of 50 feet from ESHA, would likely not conflict with the
Commission’s action on the original CDP and could also be accepted for processing. Soon after,
Respondents began working with Commission staff to address the violations on the Subject
Property.

On May 24, 2012, the Executive Director mailed to Respondents a letter both thanking them for
their cooperation and setting forth the process to continue working towards resolving their
violations amicably. In hopes of reaching a consensual resolution to the Coastal Act violations,
the next step was entering into consent Cease and Desist and Restoration Orders. Accordingly,
in the May 24 letter, the Executive Director notified Respondents of his intent to commence
proceedings for issuance of Cease and Desist and Restoration Orders and recordation of a Notice
of Violation (NOI) to address development undertaken in violation of the terms and conditions of
their CDP (Exhibit #21) and to establish a framework to legally resolve the violation via a
consent order. In accordance with 14 CCR Sections 13181 and 13191, the letter was
accompanied by a Statement of Defense (SOD) form, and established a deadline of June 14,
2012 for its completion and return. The letter noted that the matter was tentatively scheduled for
the Commission’s July 2012 meeting.

On May 30, 2012, Respondents contacted Enforcement staff by telephone, requesting an
extension of the deadline to submit the SOD form. On June 8, 2012, Timothy Kassouni, attorney
for Respondents, sent the Executive Director a letter introducing himself and explaining that he
had been retained by Respondents to address the issues and deadlines contained in the NOI
(Exhibit #22). Further, in light of his recent retention, Mr. Kassouni also requested that the
deadline to submit the SOD be extended to June 20, 2012.

Over the next four months, Enforcement staff, Mr. Kassouni, and Mr. Moore discussed the terms
of the proposed Consent Orders. Commission staff, Respondents, and Mr. Kassouni worked
cooperatively to fully resolve the violations and their liabilities under the Coastal Act through the
acceptance of the Consent Orders. Our efforts to work together in order to resolve the violations
amicably paid off and all parties were eventually able to come to an agreement as evident within
the Consent Orders.

E. BASIS FOR ISSUANCE OF ORDERS

1) STATUTORY PROVISIONS
(a) Consent Cease and Desist Order

The statutory authority for issuance of this Consent Cease and Desist Order is provided in
Coastal Act Section 30810, which states, in relevant part:
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(a) If the commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake, any activity
that (1) requires a permit from the commission without securing the permit or (2)
is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to
cease and desist....

(b) The cease and desist order may be subject to such terms and conditions as the
Commission may determine are necessary to ensure compliance with this
division, including immediate removal of any development or material...

(b) Consent Restoration Order

The statutory authority for issuance of this Consent Restoration Order is provided in Section
30811 of the Coastal Act, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may,
after a public hearing, order restoration of a site if it finds that [a] the
development has occurred without a coastal development permit from the
commission, local government, or port governing body, [b] the development is
inconsistent with this division, and [c] the development is causing continuing
resource damage.

The following paragraphs set forth the basis for the issuance of the proposed Consent Cease and
Desist and Restoration Orders by providing substantial evidence that the development meets all
of the required grounds listed in Section 30810 and 30811 of the Coastal Act for the Commission
to issue a Consent Cease and Desist and Restoration Order.

2) FACTUAL SUPPORT FOR STATUTORY ELEMENTS

(@) Development has occurred without a Coastal Development Permit and
inconsistent with CDP A-1-MEN-07-021, which the Commission Previously
Issued

As previously presented in Section 111 of this staff report, the activities at issue in this matter
constitute ‘development’ as defined in the Coastal Act and are therefore subject to permitting
requirements. Staff has verified that the cited development on the Subject Property is not exempt
and was conducted without a CDP and undertaken in direct violation of the terms and conditions
of CDP A-1-MEN-07-021. Because the development occurred without the required Coastal Act
authorization, this is a violation even independent of the requirements of the existing permit.

However, that CDP authorizing development consisting of converting a legal non-conforming
duplex into two single-family homes was also approved subject to several conditions that
authorized certain development to occur and also imposed restrictions on what could occur on
the Subject Property. These restrictions included the following:
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Special Condition 1.B:

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes... shall be reported to the Executive Director. No changes... shall
occur without a Commission amendment...

Special Condition 7:

This permit is only for the development described in [CDP] No. A-1-MEN-07-021. Any
future improvements to the single-family residence or other approved structures will
require a permit amendment or new coastal development permit.

The Unpermitted Development effected changes to the original project that were not authorized
by the CDP or approved through an amendment, and thus were in violation of Special Condition
1.B of the CDP. It also constituted a violation of Special Condition 7, as it involved
improvements and structures not authorized by any permit or amendment.

Additionally, the unpermitted down coast fence and driveway roundabout extension represent the
same development as, or similar development to, that which the applicant removed from its
proposed project in order to secure the Commission’s approval (based on the substantial issues it
raised with respect to its consistency with the Mendocino County LCP’s ESHA and ESHA
buffer policies). After the Commission found what it determined to be substantial issues and
prior to the de novo portion of the hearing on the appealed project, Respondents removed from
the proposed project the driveway extension and down coast fence. Specifically relying on these
changes made to the pending appealed project, staff recommended approval of the CDP
application on appeal, and the findings for the Commission’s approval reflect this fact. The
Commission then granted CDP A-1-MEN-07-021, which specifically did not include these

items. Yet, subsequent to the issuance of that permit, Respondents proceeded to build the
driveway and fence in violation of the CDP conditions. Therefore, Respondents have
undertaken development inconsistent with a previously issued CDP.

Furthermore, the erection of the fence that bisects the Subject Property, the construction of a
concrete walkway, placement of concrete and gravel slurry, installation of a water spigot and all
plumbing associated with it, placement of a propane tank, and planting of non-native vegetation,
all located within or adjacent to an Environmentally Sensitive Habitat Area (“ESHA”) and its
buffers was unpermitted and occurred without a CDP.

(b)  The Unpermitted Development at Issue is Not Consistent with the Coastal
Act

The Unpermitted Development described herein is not consistent with Section 30240 (ESHA
protection), Section 30253 (limiting adverse impacts of new development), Section 30231
(protecting biological productivity and quality of coastal waters), and Section 30251 (protecting
scenic and visual resources) of the Coastal Act, in addition to the analogous sections of the
Mendocino County LCP.
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1) Protection of Environmentally Sensitive Habitat Areas (ESHA)
Environmentally Sensitive Habitat Areas (ESHA) is defined by Coastal Act Section 30107.5 as:

‘Environmentally sensitive area’ means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.

The Mendocino County Land Use Plan (“LUP”) uses an essentially identical definition of ESHA
in Section 3.1, as follows:

Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could easily
disturbed or degraded by human activities and development.

Coastal Act Section 30240 states:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

LUP Section 3.1-7 states:

A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and the County Planning Staff, that 100 feet is not
necessary to protect the resources of that particular habitat area... The buffer area shall
be measured from the outside edge of the environmentally sensitive habitat areas and
shall not be less than 50 feet in width... Development permitted within a buffer area
shall generally be the same as those uses permitted in the adjacent environmentally
sensitive habitat area and must comply at a minimum with each of the following
standards:
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1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;

2. It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural species
diversity;

3. Structures will be allowed in the buffer area only if there is no other feasible site
available on the parcel.

Coastal Zoning Code Section 20.496.020 sets out the Development Criteria for ESHA and other
Resource Areas and states:

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat areas.

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet,
unless an applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning Staff, that one hundred
(100) feet is not necessary to protect the resources of that particular habitat area from
possible significant disruption caused by the proposed development. The buffer area
shall be measured from the outside edge of the Environmentally Sensitive Habitat Areas
and shall not be less than fifty (50) feet in width.

The Subject Property contains coastal bluff morning-glory (Calystegia purpurata
ssp.Saxicola), a perennial herb in the Convolvulaceae family with growth limited to
coastal dunes, scrub, and bluffs in Marin, Sonoma and Mendocino counties. The plant is
categorized on the California Native Plant Society (CNPS) List 1B as “rare, threatened or
endangered” in California.® Coastal bluff morning-glory received this classification
based on holding just 30 element occurrences” in California, only 21 of which have been
spotted within the last 20 years; out of these 21, only 6 demonstrate good long term
viability that they will survive the next 50 years. The true rarity of this ESHA establishes
its significance to the region and why every effort must be taken to support its prosperity.

ESHA, as defined in Section 30107.5 of the Coastal Act and Section 3.1 of the
Mendocino County LUP, is *““any area in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem
and which could be easily disturbed or degraded by human activities and developments™.

® This categorization meets the definitions of Section 1901, Chapter 10 (Native Plant Protection Act) and Sections
2062 and 2067 (California Endangered Species Act) of the California Department of Fish and Game Code, and the
plants are therefore eligible for state listing. Additionally, plants under this categorization are also identified as rare
under CEQA, based on the criteria outlined in Section 15380(b) of the California Environmental Quality Act.

* The California Native Plant Society defines plant element occurrences as populations, or groups of populations of

plants, animals, or natural communities found within 0.25 miles and not separated by significant habitat
discontinuities.

19



CCC-12-CD-07, CCC-12-R0O-07 (Greg and Sandra Moore)

Thus, the Coastal Act and LUP establish a two part test for determining ESHA. The first
part requires determining whether an area including plants or animals or their habitats is
either: (a) rare; or (b) especially valuable because of their special nature or role in an
ecosystem. If so, then the second part asks whether such plants, animals, or habitats
could be easily disturbed or degraded by human activities. If so, then the area where such
plants, animals, or habitats are located is deemed ESHA by Section 30107.5 and LUP
Section 3.1.

Coastal bluff morning-glory’s CNPS List 1B “rare, threatened or endangered”
classification meets the rarity test and thus satisfies the first part of the two part test for
determining ESHA. The second part of the test is also satisfied because CNPS
determined the coastal bluff morning-glory’s rare classification based, in part, on the
threatening role development, foot traffic, and non-native plants play in having a negative
effect on the plant’s limited element occurrences. Since the two part ESHA test is
satisfied, coastal bluff morning-glory is considered ESHA under both the Coastal Act and
Mendocino County LUP and warrants protection.

Coastal Zoning Code Section 20.496.020 and Mendocino County LCP Section 3.1-7
protect ESHA by mandating buffer areas between development and existing ESHA.

Both provisions require a buffer area of ideally 100 feet but no less than 50 feet under
circumstances when the habitat can be protected within the reduced space. The
Commission appealed the 2007 County CDP based on, among other things, its
inconsistencies with these ESHA protection policies. The County-approved development
did not provide a sufficient buffer between proposed development and the ESHA
contained on the property as mandated by the County LCP.

Under Coastal Act Section 30604, the Commission is required to uphold the integrity of
Certified Local Coastal Programs and ensure the strong policies in place to protect ESHA are
upheld and that all locally approved CDPs are consistent with the local LCP. The Commission
appealed the County-issued CDP based on the mandated ESHA protection policies. Section
30604 requires that all CDPs issued be in conformity with the Certified LCP. The local approval
of the 20 foot setback and development within ESHA raised substantial issues with respect to the
project’s consistency with the ESHA protection policies of the County’s LCP. Moreover, upon
the Commission taking jurisdiction over the CDP, Respondents submitted revisions to the
proposed development, eliminating the Down-Coast Fence and Driveway Extension, and
providing a 50 foot buffer for reasonable ESHA protection. Based on these revisions, in May
2008 the Commission conditionally issued CDP A-1-MEN-07-021, determining that the
minimum 50 foot buffer offered by the revised proposal was sufficient to protect the ESHA and
consistent with Mendocino County LCP. The CDP was issued in March 2009 conditioned upon
satisfaction of several special conditions, including Nos. 4, 6 and 7 that ensured the protection of
the site’s ESHA.

In early 2011, Enforcement staff confirmed that Unpermitted Development had occurred on the
Subject Property that was not only inconsistent with the CDP issued by the Commission, but also
not consistent with the ESHA protection policies in the Coastal Act and the County LCP.

Coastal Act Section 30240, Coastal Zoning Code Section 20.496.020, and LUP Section 3.1-7
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carefully limit development within and adjacent to ESHA in order to protect against significant
resource disruption. The Unpermitted Development on the Subject Property all impacts the
identified ESHA and ESHA buffer areas in ways that directly conflict with these provisions as
well as with the terms of CDP A-1-MEN-07-021. For example, the development that is within
the actual ESHA is in direct conflict with Section 30240’s requirement that the only types of
development allowed within ESHA are “uses dependent on such resources.” All of the
Unpermitted Development within ESHA and ESHA buffers is elective and not dependent on the
presence of coastal bluff morning-glory, thus not consistent with Section 30240. In addition, by
virtue of its presence within the ESHA it directly displaces plants that could be growing where it
is, and the preclusion of such plants is, by definition, a significant disruption of its habitat value.

As mentioned above, the Commission issued the CDP conditioned upon satisfying several
special conditions, some of which were established to ensure the protection of the ESHA on the
site. Special Conditions 4(a) and 6(a) required no construction activities could encroach on the
ESHA protected by the temporary exclusion/construction fencing. Respondents violated these
conditions by dumping and spreading the concrete gravel slurry into the ESHA, as well as
installing the water spigot and associated materials into the ESHA. The Unpermitted
Development has inhibited the ESHA’s ability to grow and spread naturally throughout its
habitat because said Unpermitted Development is occupying the space necessary to allow for its
expansion.

Respondents have made the argument that the Unpermitted Development has not inhibited the
ESHA'’s ability to grow and spread naturally but instead, their actions have fostered ESHA
expansion, citing the Biological Impact Assessment Survey of August 2011 which documents
ESHA growth from the last survey conducted in 2006 (Exhibit #29). However, what the
Respondents did not note is that the referenced biological report actually goes on to explain what
caused the ESHA influx and why it is likely to be temporary. The report, written by
Respondents’ biologist, attributed the ESHA’s expansion to both the Respondents’ cutting down
trees that opened up the tree canopy, allowing for increased sun exposure, and the soil
disturbance from grading. Although the ESHA has expanded, so has the area’s naturalized
velvet grass population which competes with coastal bluff morning-glory for space, nutrients and
light. The velvet grass’ expansion within the ESHA reduces coastal bluff morning-glory’s
ability to spread, which the Respondents’ biologist predicts will likely lead to a population
decline. However, the biologist further predicts that if the Unpermitted Development is
removed, the “coastal bluff morning-glory is likely to spread into the areas now covered by the
driveway, sidewalk and cement slurry, and [would] re-establish in the area disturbed by fence
removal” (Exhibit #29).

Therefore, the Unpermitted Development that occurred on the Subject Property within ESHA
and adjacently located within its mandated 50 foot buffer are disrupting the coastal bluff
morning-glory’s habitat and potential growth, in contravention of the Coastal Act and
Mendocino County LCP policies in place to protect environmentally sensitive habitats. Actions
to remove the unpermitted development and the revegetation mitigation process will be
undertaken pursuant to the Orders. This restoration work will ensure that habitat connectivity
will be restored and ecosystem services re-established.
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i) Minimization of Adverse Impacts/Geologic Stability
Coastal Act Section 30253 states in part that new development shall:

1) Minimize risks to life and property in areas of high geologic, flood and fire hazard.

2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

Mendocino County LUP Policy 3.4-9 provides:

Any development landward of the blufftop setback shall be constructed so as to ensure
that the surface and subsurface drainage does not contribute to the erosion of the bluff
face or to the instability of the bluff itself.

Further, the Mendocino County Coastal Zoning Code Section 20.5000.010(A)(3) states that
development in Mendocino will, in relevant part:

Neither create nor contribute significantly to erosion, geologic instability or destruction
of the site or surrounding areas.

The Coastal Act and the Mendocino County LCP both require that any new development within
areas of high geologic hazard must neither create nor contribute to erosion, or geologic
instability from subsurface drainage or otherwise. Coastal bluffs, such as the one located on the
Subject Property and impacted by the unpermitted development, are unique geomorphic features
that are characteristically unstable. Additionally, the coastal bluffs are the type of geologically
hazardous land contemplated under the Coastal Act and LCP, because by their nature, coastal
bluffs are subject to erosion from uncontrolled surface or sub-surface water runoff and are
impacted by wave impact and sea-level rise.

Section 30253 of the Coastal Act requires that new development minimize risk to life and
property in areas of high geologic, flood and fire hazard, and assure stability and structural
integrity. In fact, the June 24, 2005 “Bace Geotechnical Report” submitted with Respondents’
original CDP application provided: “care should be taken to intercept and divert concentrated
surface flows and subsurface seepage away from... the edges of ocean bluffs. Concentrated
flows such as from roof downspouts, driveways, area drains and the like, should, where practical,
be collected in a close pipe and discharged into a road drainage system. A less desirable
alternative would be to have runoff uniformly dispersed away from the structure and edges of the
bluff...” Based on these findings, Special Condition 1A of CDP A-1-MEN-07-021
acknowledged the danger of erosion and instability at the bluff by requiring “All final design and
construction plans, including bluff setback, foundations, grading, and drainage plans, shall be
consistent with the recommendations contained in the Geotechnical Investigation report dated
June 24, 2005 prepared by Bace Geotechnical...”
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The Respondents’ installation of impermeable concrete pavement over the previously approved
gravel driveway, the impermeable concrete driveway roundabout extension and driveway apron,
and impermeable concrete walkways have altered the drainage runoff course on the property and
are not consistent with the Coastal Act nor the LCP’s erosion prevention policies. In addition,
collecting and directing roof top drainage and the like toward and over the bluff edge will
increase erosion and increase geologic instability. Increasing impermeable surfaces through
paving lessens the ability for runoff and rainfall to permeate naturally into the ground. As water
collects on impermeable surfaces, run-off accelerates, increasing the potential for erosion and
sheet-flow run off toward and over the coastal bluff. This altered drainage path represents a
potential threat to the geological stability of the bluff adjacent to the Subject Property, in addition
to having a negative impact on Pacific Ocean water quality. Allowing the unpermitted concrete
to remain on the Subject Property contradicts Section 30253 and Section 30231 of the Coastal
Act, as well as Mendocino County LUP Policy 3.4-9, and Section 30231 of the Coastal Act
dealing with water quality. Therefore, the development that is the subject of these proceedings is
inconsistent with Section 30253 of the Coastal Act and the analogous policies of the County
LCP.

Removal of the concrete driveway, driveway extension and apron, and walkway, and restoration
of the previously approved gravel driveway and submittal of a geotechnical report addressing
drainage issues will be undertaken pursuant to the Orders. This work will ensure that the surface
and subsurface drainage patterns will cease their negative impacts on the bluff’s erosion rates,
the property’s geologic stability, Pacific Ocean water quality, and restore the visual qualities of
the Subject Property.

iii) Water Quality
Coastal Act Section 30231 states in part relating to water quality that:

The biological productivity and the quality of coastal waters... shall be maintained and,
where feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface waterflow.

Mendocino County LUP Policy 3.1-25 states:

The Mendocino Coast is an area containing many types of marine resources of statewide
significance. Marine resources shall be maintained, enhanced and, where feasible,
restored; areas and species of special biologic or economic significance shall be given
special protection; and the biologic productivity of coastal waters shall be sustained.

Adding to the importance of water quality discussion that was mentioned within the
“Minimization of Adverse Impacts/ Geologic Stability” section above, the Mendocino County
LUP and The Coastal Act both recognize the importance of protecting the biological productivity
of coastal waters. The Subject Property is an ocean-fronting, bluff top parcel, which inevitably
raises questions about water runoff originating from the Subject Property and draining down the
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bluff towards the ocean. This runoff can contain entrained sediment and other pollutants that
contribute to degradation of the quality of coastal waters.

The unpermitted concrete driveway, apron, and driveway extension have drastically increased
the Subject Property’s impervious surface area, not only negatively contributing to the quantity
of water runoff from the property into the Pacific Ocean but also contributing to the depletion of
ground water supplies and interfering with surface waterflow, which is not consistent with
Coastal Act Section 30231. Removing the concrete driveway, apron, and driveway extension
and restoring the surfaces to a permeable surface such as gravel, as required within their CDP,
would bring the Subject Property into conformity with the Mendocino County LUP and the
Coastal Act.

iv) Scenic Resources
Coastal Act Section 30251 states in part relating to scenic qualities that:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of the surrounding
areas, and, where feasible, to restore and enhance visual quality in visually degraded
areas.

Mendocino County LUP Policy 3.5-1 states in applicable part:

The scenic and visual qualities of Mendocino County coastal areas shall be considered
and protected as a protected resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic coastal areas,
to minimize the alteration of natural landforms, to be visually compatible with the
character of surrounding areas, and where feasible, to restore and enhance visual guality
in visual degraded areas. New development in highly scenic areas designated by the
County of Mendocino Coastal Element shall be subordinate to the character of its setting.

The Mendocino County LUP requires the protection of the scenic and visual qualities of its
coastal areas and only allows for new development that does not impede on the public views of
said scenic coastal areas. The Down-Coast Fence is predominantly a 4-foot high chain link fence
with the seaward end of the fence extending well above 6 feet in height. This type of chain link
fence in visually incompatible with the character of the surrounding area, as required by Coastal
Act section 30251 and under Mendocino County LUP Policy 3.5-1, because the surrounding
neighbors’ fences are comprised of short wood stakes. Additionally, the exceptionally tall
portions of the Down-Coast Fence impede the scenic and visual qualities of the coastline visible
from the public vantage point of Old Coast Highway county road in a manner that is also
inconsistent with Coastal Act section 30251 and Mendocino County LUP Policy 3.5-1. The
removal of the Down-Coast Fence pursuant to the Consent Orders would restore the scenic and
visual qualities of the bluff top and bring the Subject Property into conformity with section
30251 and the Mendocino County LUP.
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(c) Unpermitted Development is Causing Continuing Resource Damage

The unpermitted development is causing ‘continuing resource damage’, as those terms are
defined by Section 13190 of the Commission’s regulations.

(i) Definition of Continuing Resource Damage

Section 13190(a) of the Commission’s regulations defines the term ‘resource’ as it is used in
Section 30811 of the Coastal Act as follows:

‘Resource’ means any resource that is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal
areas.

The term *‘damage’ in the context of Restoration Order proceedings is defined in Section
13190(b) as follows:

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.

In this case, the resources affected include the habitat and ecosystem functions provided by the
impacted coastal bluff morning-glory, as well as the geologic stability of the site. Coastal bluff
morning-glory is classified as an ESHA because of its rare, threatened and endangered status in
California; the Coastal Act and Mendocino County LCP mandate its protection through
restricting development within the plant’s growth area and corresponding 100 to 50 foot buffer
areas. The Unpermitted Development was placed within the ESHA and ESHA buffer and
therefore impacted the coastal bluff morning-glory and its buffer area, reducing the quality of the
habitat, and affecting the abundance it would have had but for the disruption resulting from the
Unpermitted Development.

The term “continuing’ is defined by Section 13190(c) of the Commission’s regulations as
follows:

‘Continuing’, when used to describe ‘resource damage’, means such damage, which
continues to occur as of the date of issuance of the Consent Restoration Order.

The Unpermitted Development subject to these proceedings, and the ramifications of their
resulting habitat damage, remain at the Subject Property. As described in previous sections, the
Unpermitted Development has and continues to negatively impact the ESHA on the Subject
Property. Clearly, the Unpermitted Development that remains on the Subject Property is
occupying land that would have otherwise been available for the plants or its necessary habitat
buffer, is detrimentally impacting the bluff’s geologic stability, negatively affecting the Pacific
Ocean’s water quality, and impeding scenic resources. The Respondents’ actions, and the results
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thereof, continue to impact these coastal resources by preventing the native ecosystems from
existing or functioning properly.

As described above, the Unpermitted Development is causing adverse impacts to resources
protected by the Coastal Act that continue to occur as of the date of this proceeding, and
therefore damage to resources is “continuing” for purposes of Section 30811 of the Coastal Act.
The damage caused by the Unpermitted Development described above satisfies the regulatory
definition of “continuing resource damage.” Therefore, the third and final criterion for issuance
of a Restoration Order is satisfied.

(d)  Orders are Consistent with Chapter 3 of the Coastal Act

The Consent Orders, attached to this staff report, are consistent with the resource protection
policies found in Chapter 3 of the Coastal Act. The Consent Orders require Respondents to
remove, and restore the land occupied by, development inconsistent with the CDP including: the
driveway, the driveway extension, driveway apron, bisecting fence, down coast property line
fence, walkway, water spigot, concrete and gravel slurry, and propane tank. Additionally, the
Consent Orders require Respondents to cease and desist from conducting any further unpermitted
development on the Subject Property. Further, the Consent Orders require restoration of
impacted areas and additional mitigation work to account for the temporal loss of habitat during
the time the Unpermitted Development was in place. Failure to restore the site would lead to
potential invasion of non-native plant species and destruction of the site’s ESHA, and would be
inconsistent with the resource protection policies of the Coastal Act. The intent of the Consent
Orders is to remove Unpermitted Development and restore native habitat, which would improve
ESHA. Additionally, the Consent Orders would restore the unpermitted concrete driveway and
driveway extension to a permeable surface that reduces erosion, reduces risks to bluff instability,
and allows for more groundwater on the site and cleaner quality of water runoff into the Pacific
Ocean. Therefore, the proposed Consent Orders are consistent with Sections 30240, 30231,
30251, and 30253. Further, by restoring native vegetation, the proposed project will increase the
abundance and viability of the ESHA and restore the Subject Property’s ecosystem.

Therefore, the Consent Cease and Desist and Restoration Orders are consistent with the Chapter
3 policies of the Coastal Act.

3) BAsSIS FOR RECORDATION OF A NOTICE OF VIOLATION

Under the Coastal Act, a Notice of Violation (“NOVA”) may be recorded against property that
has been developed in violation of the Coastal Act. The NOVA is recorded in the office of the
county recorder where the property is located and appears on the title to the property. The
NOVA serves a protective function by notifying prospective purchasers that a Coastal Act
violation exists on the property and that anyone who purchases the property may be responsible
for the full resolution of the violation. The statutory authority for the recordation of a NOVA is
set forth in Coastal Act Section 30812. The Respondents here, as part of the Consent Orders,
agreed to recordation of a NOVA. This NOVA will be removed as soon as the violations are
fully resolved, as provided for in both 30812 and the Consent Orders, themselves
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F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The Commission finds that the issuance of the Consent Orders to compel removal of the
unpermitted development and restoration of the Subject Property is exempt from any applicable
requirements of the California Environmental Quality Act of 1970, Cal. Pub. Res. Code

88 21000 et seq. (CEQA), and will not have significant adverse effects on the environment,
within the meaning of CEQA. These Consent Orders are exempt from the requirement of
preparation of an Environmental Impact Report, based on Sections 15061(b)(2), 15307, 15308
and 15321 of the CEQA Guidelines (14 CCR).

G. SUMMARY OF FINDINGS OF FACT

1. Greg and Sandra Moore are the owners of the property located at 37900 Old Coast Highway,
Gualala, Mendocino County, CA (“Subject Property”). The Subject Property at issue herein
is identified by the Mendocino County Assessor’s Office as APN 145-121-03. The property
is located within the Coastal Zone.

2. The Commission found, in its approval of Coastal Development Permit (CDP) No. A-1-
MEN-07-021, which authorized development on the Subject Property, that the property
contains Environmentally Sensitive Habitat Areas, namely large swaths of rare coastal bluff
morning-glory (Calystegia purpurata ssp.Saxicola).

3. Greg and Sandra Moore undertook development on the Subject Property without the required
Coastal Act permit and inconsistent with CDP No. A-1-MEN-07-021.

4. Greg and Sandra Moore are liable for the removal, restoration, and payment of penalties
pursuant to the Coastal Act.

5. The Unpermitted Development is not consistent with Chapter 3 of the Coastal Act and is
causing “continuing resource damage” within the meaning of Coastal Act Section 30811 and
Title 14, California Code of Regulations, Section 13190.

6. Coastal Action Section 30810 authorizes the Commission to issue a cease and desist order in
these circumstances. Coastal Act Section 30811 authorizes the Commission to issue a
restoration order in these circumstances.

7. The work to be performed under these Consent Orders, if completed in compliance with the
Orders and the plans required therein, will be consistent with Chapter 3 of the Coastal Act.
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APPENDIX A: Consent Cease and Desist
and Restoration Orders


Hjohnston
Typewritten Text


1.0

2.0

3.0

CONSENT CEASE AND DESIST ORDER CCC-12-CD-07 AND CONSENT
RESTORATION ORDER CCC-12-RO-07

Consent Cease and Desist Order CCC-12-CD-07. Pursuant to its authority under
California Public Resources Code (‘PRC’) Section 30810, the California Coastal
Commission (‘Commission’) hereby orders and authorizes Greg and Sandra Moore, and
all their successors, assigns, employees, agents, contractors, and any persons acting in
concert with any of the foregoing (hereinafter collectively referred to as ‘Respondents’)
to:

1.1  Cease and desist from engaging in any further development, as that term is
defined in PRC Section 30106, that would normally require a coastal development
permit on the property identified in Section 8.0, below (‘Subject Property’),
unless authorized pursuant to the Coastal Act, PRC Sections 30000-30900, which
includes through these Consent Orders.

1.2 Cease and desist from maintaining on the Subject Property any of the following:
() any Unpermitted Development (defined in Section 9.0, below), including any
of the unpermitted physical structures and materials on the Subject Property, or
other unpermitted changes in the intensity of use to the Subject Property, resulting
therefrom; or (b) development inconsistent with Commission Coastal
Development Permit No. A-1-MEN-07-021.

1.3 Remove, pursuant to the approved removal plan discussed in Section 5.4 below,
all physical items placed or allowed to come to rest on the Subject Property as a
result of Unpermitted Development, including, but not necessarily limited to:

1) Graded and paved driveway; 2) concrete driveway roundabout
extension; 3) the chain-link fence that bisects the Subject Property; 4)
fence that runs near the down-coast property line and also connects to the
existing residence; 4) concrete walkway; 5) concrete and gravel slurry; 6)
water spigot and all plumbing associated with it, but not including the
existing water line that serves the main fence; and; 7) propane tank located
in the northeastern portion of the property.

1.4 Fully and completely comply with the terms and conditions of the Consent
Restoration Order CCC-12-R0-07, as provided in Section 2.0, below.

Consent Restoration Order CCC-12-R0O-07. Pursuant to its authority under PRC
Section 30811, the Commission hereby orders and authorizes Respondents to restore the
Subject Property as described in Section 5.0, below.

NATURE OF ORDERS AND OF CONSENT

Through the execution of Consent Restoration Order CCC-12-R0O-07 and Consent Cease
and Desist Order CCC-12-CD-07 (hereinafter collectively referred to as “these Consent
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Orders”), Respondents agree to comply with the terms and conditions of these Consent
Orders. These Consent Orders authorize and require the removal and restoration
activities, among other things, outlined in these Consent Orders. Any development
subject to Coastal Act permitting requirements that is not specifically authorized under
these Consent Orders requires a Coastal Development Permit. Nothing in these Consent
Orders guarantees or conveys any right to development on the Subject Property other
than the work expressly authorized by these Consent Orders.

Respondents further agree to condition any contracts for work related to these Consent
Orders upon an agreement that any and all employees, agents, and contractors, and any
persons acting in concert with any of the foregoing, adhere to and comply with the terms
and conditions set forth herein.

Provisions Common to Both Orders. CCC-12-CD-07 and CCC-12-R0O-07 are hereinafter
collectively referred to as ‘these Consent Orders’.

4.0 Definitions

4.1 ‘Driveway’ The concrete driveway that paved over a pre-existing gravel
driveway on the Subject Property.

4.2 ‘Driveway Extension’ The roundabout attached to the Driveway, part of which is
located within a 50 foot buffer around sensitive habitat that was established by
Coastal Development Permit (‘CDP’) A-1-MEN-07-021.

4.3 ‘Driveway Apron’ The concrete apron opening onto the Old Coast Highway
consisting of the 15 feet paved area from Old Coast Highway to the Driveway.

4.4  *Walkway’ The concrete walkway that extends from the Driveway Extension
along the southern side of the residence, part of which is located within a 50 foot
buffer around sensitive habitat that was established by CDP A-1-MEN-07-021.

45  ‘Down-Coast Fence’ The chain-link fence near the southeastern parcel boundary
including the fence that connects to the existing residence (adjacent to APN 145-
121-04-00).

4.6  ‘Bisecting Fence’ The section of fence which is connected to the gate crossing
the Driveway approximately 117 feet from the northeast property boundary and
crossing the width of the property from approximately the northwestern property
line to the Down-Coast Fence.

4.7 ‘Water Spigot’ The water spigot installed within the designated ESHA or ESHA
buffer located between the existing residence and Old Coast Highway, and all
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4.8

associated pipes and plumbing, but not including the existing water line that
serves the main residence.

‘Concrete and Gravel Slurry’ The accumulation of construction waste spread
within the designated ESHA or ESHA buffer located between the existing
residence and Old Coast Highway.

5.0 Restoration Plan.

5.1

5.2

Prepare and Implement a Restoration Plan as described below to restore impacted
areas on the Subject Property. Within 90 days of issuance of these Consent
Orders, Respondents shall submit a proposed Restoration Plan for the review and
approval of the Commission’s Executive Director. The Restoration Plan shall
include a Removal Plan, Geotechnical Plan, Revegetation Plan, Monitoring Plan,
and Mitigation Plan consistent with the provisions below for removal of, and
restoration of the land occupied by and adjacent to:

The Driveway, Driveway Extension, Driveway Apron, Down-Coast Fence,
Bisecting Fence, Walkway, Water Spigot, Concrete and Gravel Slurry, and
propane tank.

General Provisions.

(A)  The Restoration Plan shall be prepared by a qualified restoration
ecologist(s), resource specialist(s), and/or engineer (*Specialist(s)’). Prior
to the preparation of the Restoration Plan, Respondents shall submit for
the Executive Director’s review and approval the qualifications of the
proposed Specialist(s), including a description of the educational
background, training and experience of the proposed Specialist(s) related
to the preparation and implementation of the Restoration Plan described
herein. If the Executive Director determines that the qualifications of
Respondents’ proposed Specialist(s) are not adequate to conduct such
restoration work, he/she shall notify Respondents and, within 20 days of
such notification, Respondents shall submit for the Executive Director’s
review and approval an alternative Specialist to each one rejected.

(B)  The Restoration Plan shall include a schedule/timeline of activities, the
procedures to be used, and identification of the parties who will be
conducting the restoration or restoration-related activities.

(C)  The Restoration Plan shall include a detailed description of all equipment
to be used. All tools utilized shall be hand tools, which includes any hand
held tools to remove concrete, such as jackhammers, unless the Specialist
demonstrates to the satisfaction of the Executive Director that mechanized
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(D)

(E)

(F)

equipment is needed and will not impact resources protected under the
Coastal Act, including, but not limited to: geological stability, integrity of
landforms, freedom from erosion, and the existing native vegetation.

1) If the use of mechanized equipment is proposed, the Restoration
Plan shall include limitations on the hours of operations for all
equipment and a contingency plan that addresses, at a minimum: 1)
impacts from equipment use; 2) potential spills of fuel or other
hazardous releases that may result from the use of mechanized
equipment and responses thereto; and 3) best management
practices that demonstrate how water quality and coastal water
resources will be protected. The Restoration Plan shall designate
areas for staging of any construction equipment and materials,
including receptacles and temporary stockpiles of graded materials,
all of which shall be covered on a daily basis.

The Restoration Plan shall specify that no demolition or construction
materials, debris, or waste shall be placed or stored where it may enter
sensitive habitat, receiving waters or a storm drain, or be subject to wind
or runoff erosion and dispersion.

1) All stock piles and construction materials shall be covered,
enclosed on all sides, shall be located as far away as possible from
drain inlets and any waterway, and shall not be stored in contact
with the soil.

The Restoration Plan shall identify the location of the disposal site(s) for
the off-site disposal of all materials removed from the Subject Property
and all waste generated during restoration activities pursuant to these
Consent Orders. If a disposal site is located in the Coastal Zone and is not
an existing sanitary landfill, a coastal development permit is required for
such disposal. All hazardous waste must be disposed of at a suitable
licensed disposal facility.

The Restoration Plan shall specify the methods to be used during and after
restoration to stabilize the soil and make it capable of supporting native
vegetation. Such methods shall not include the placement of retaining
walls or other permanent structures, grout, geogrid or similar materials.
Any soil stabilizers identified for erosion control shall be compatible with
native plant recruitment and establishment. The Restoration Plan shall also
include all measures that will be installed on the Subject Property and
maintained until the impacted areas have been revegetated to minimize
erosion and the transport of sediment.
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5.3

5.4

(G)

The Restoration Plan shall identify all areas on which the Restoration Plan
is to be implemented, and upon which the restoration will occur
(‘Restoration Area’). The Restoration Plan shall also state that prior to the
initiation of any restoration or removal activities, the boundaries of the
Restoration Area shall be physically delineated in the field, using
temporary measures such as fencing stakes, colored flags, or colored tape.
The Restoration Plan shall state further that all delineation materials shall
be removed when no longer needed and verification of such removal shall
be provided in the annual monitoring report that corresponds to the
reporting period during which the removal occurred.

Geotechnical Plan.

(A)

(B)

(©)

Respondents shall submit a Geotechnical Plan, prepared by a qualified
Specialist, approved pursuant to Section 5.2(A), as part of the Restoration
Plan, to address changes in drainage from the unpermitted development
and the removal and restoration activities.

Q) The drainage control measures must be installed and fully
functional on the Restoration Area prior to or concurrent with the
initial removal and restoration activities required by these Consent
Orders and maintained throughout the removal/restoration process
to minimize geologic instability across the site.

The Geotechnical Plan shall: 1) include a narrative report describing all
run-off and drainage changes resulting from the Unpermitted
Development; 2) include a narrative report describing all run-off and
drainage changes resulting from the removal of the unpermitted
development and restoration of the subject property; and 3) identify and
delineate on a site or grading plan the locations of all drainage control
measures.

The plan shall indicate that Respondents shall commence implementation
of the Geotechnical Plan within no more than thirty (30) days of approval
of the Restoration Plan. Additionally, in those areas where drainage
control measures may be immediately necessary, Respondents shall install
said measures in a timely manner to as to avoid further resource impacts.

Removal Plan.

(A)

As part of the Restoration Plan, Respondents shall submit a Removal Plan,
prepared by a qualified Specialist, approved pursuant to Section 5.2(A), to
govern the removal and off-site disposal of all Unpermitted Development,
including all physical structures and materials on the Subject Property
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5.5

(B)

(©)

(D)

resulting therefrom from the Unpermitted Development, required to be
removed pursuant to these Consent Orders.

1) The Removal Plan shall include a site plan showing the location
and identity of everything to be removed from the Subject
Property.

The Removal Plan shall provide that removal activities shall not disturb
areas outside of the Restoration Area. Measures for the restoration of any
area disturbed by the removal activities shall be included within the
Revegetation Plan. These measures shall include the restoration of the
areas from which the unpermitted development was removed, and any
areas disturbed by those removal activities.

The plan shall indicate that Respondents shall commence removal of the
Unpermitted Development, including any of the unpermitted physical
structures and materials resulting there from, by commencing
implementation of the Removal Plan no more than thirty (30) days from
the date of approval of the Restoration Plan.

Respondents shall complete the removal of all items listed for removal in
the Removal Plan within 60 days of the Restoration Plan’s approval, with
the exception of the approximately 39-foot section of the Down-Coast
Fence connecting the existing residence to the downcoast property line
and the propane tank, which Respondents shall remove within 270 days of
commencement of implementation of the Removal Plan.

Revegetation Plan.

(A)

(B)

Respondents shall submit a Revegetation Plan, prepared by a qualified
Specialist, as approved under Section 5.2(A), above, as part of the
Restoration Plan, outlining the measures necessary to revegetate the
Restoration Area. The Revegetation Plan shall include detailed
descriptions, including graphic representations, narrative reports, and
photographic evidence as necessary, submitted pursuant to requirements
of Section 5.6(B), of vegetation in the Restoration Area prior to any
development undertaken on the Subject Property, and the current state of
the Subject Property. The Revegetation Plan shall demonstrate that the
areas impacted by the Unpermitted Development on the Subject Property
will be restored using plant species endemic to and appropriate for the area
in which the unpermitted activities occurred.

The Revegetation Plan shall identify the natural habitat type that is the
model for the restoration and describe the desired relative abundance of
particular species in each vegetation layer. This section shall explicitly lay
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(©)

(D)

(E)

(F)

out the restoration goals and objectives for the revegetation. Based on
these goals, the plan shall identify the species that are to be planted, and
provide a rationale for and describe the size and number of container
plants and the rate and method of seed application. The Revegetation Plan
shall indicate that plant propagules and seeds must come from local, native
genetic stock.

1) If plants, cuttings, or seed are obtained from a nursery, the nursery
must certify that the materials used are of local origin and are not
cultivars. The Revegetation Plan shall provide specifications for
preparation of nursery stock. Technical details of planting methods
(e.g. spacing, micorrhyzal inoculation, etc.) shall be included.

The Revegetation Plan shall include a detailed description of the methods
that shall be utilized to restore the Restoration Area to the condition that
existed prior to the unpermitted development occurring.

The Revegetation Plan shall include a map showing the type, size, and
location of all plant materials that will be planted in the Restoration Area;
the location of all non-native plants to be removed from the Restoration
Area; the topography of all other landscape features on the site; and the
location of photographs taken of the Restoration Areas that will provide
reliable photographic evidence for annual monitoring reports, as described
in Section5.6(B)(1), below.

The Revegetation Plan shall include a detailed explanation of the
performance standards that will be utilized to determine the success of the
restoration. The performance standards shall identify that ‘x’ native
species appropriate to the habitat should be present, each with at least ‘y’
percent cover or with a density of at least ‘z’ individuals per square meter.
The description of restoration success shall be described in sufficient
detail to enable an independent specialist to duplicate it.

The Revegetation Plan shall include a schedule for installation of plants
and removal of non-native plants. Respondents shall not employ non-
native plant species, which could supplant native plant species in the
Restoration Area.

1) If the planting schedule requires planting to occur at a certain time
of year beyond deadlines set forth herein, the Executive Director
may, at the written request of Respondents, extend the deadlines as
set forth in Section 15.0 of these Consent Orders in order to
achieve optimal growth of the vegetation.
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(G)

(H)

(2)  The Revegetation Plan shall demonstrate that all non-native
vegetation within the Restoration Area will be eradicated prior to
any remedial grading and revegetation activities on the Subject
Property. In addition, the Revegetation Plan shall specify that non-
native vegetation removal shall occur year round, for the duration
of the restoration project, as defined in Section 5.6.

The Revegetation Plan shall describe the proposed use of artificial inputs,
such as irrigation, fertilizer or herbicides, including the full range of
amounts of the inputs that may be utilized. The minimum amount
necessary to support the establishment of the plantings for successful
restoration shall be utilized. No permanent irrigation system is allowed in
the Restoration Area. Temporary above ground irrigation to provide for
the establishment of plantings is allowed for a maximum of three (3) years
or until the revegetation has become established, whichever comes first.

1) If, after the three (3) year time limit, the vegetation planted
pursuant to the Revegetation Plan has not become established, the
Executive Director may, upon receipt of a written request from
Respondents, allow for the continued use of the temporary
irrigation system. The written request shall outline the need for and
duration of the proposed extension.

Respondents shall complete removal and revegetation no more than sixty
(60) days after approval of the Restoration Plan.

5.6  Monitoring Plan.

(A)

(B)

The plan shall indicate that Respondents shall submit a Monitoring Plan,
as part of the Restoration Plan, that describes the monitoring and
maintenance methodology, including sampling procedures, sampling
frequency, and contingency plans to address potential problems with
restoration activities or unsuccessful restoration of the area. The
Monitoring Plan shall specify that the restoration Specialist shall conduct
at least four site visits annually for the duration of the monitoring period
set forth in Section 5.6(B), at intervals specified in the Restoration Plan,
for the purposes of inspecting and maintaining, at a minimum, the
following: all erosion control measures; non-native species eradication;
trash and debris removal; and the health and abundance of original and/or
replacement plantings.

Respondents shall submit a written report, on an annual basis and during
the same one-month period of each year (no later than December 31% of
the first year), for five (5) years from the completion of implementation of
the Revegetation Plan, according to the procedure set forth under Section
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(©)

(D)

5.10, for the review and approval of the Executive Director, prepared by
the qualified Specialist, evaluating compliance with the approved
Restoration Plan. These reports shall also include photographs taken
during the periodic site inspections pursuant to 4.6(A), at the same time of
year, from the same pre-designated locations (as identified on the map
submitted pursuant to 5.5(D)) indicating the progress of recovery in the
Restoration Areas.

1) The locations from which the photographs are taken shall not
change over the course of the monitoring period unless
recommended changes are approved by the Executive Director,
pursuant to Section 21.0 of these Consent Orders.

If periodic inspections or the monitoring reports indicate that the
restoration project or a portion thereof is not in conformance with the
Restoration Plan, or these Consent Orders, or has failed to meet the goals
and/or performance standards specified in the Restoration Plan,
Respondents shall submit a revised or supplemental Restoration Plan
(‘Revised Restoration Plan’) for review and approval by the Executive
Director. The Revised Restoration Plan shall be prepared by a qualified
Specialist, approved by the Executive Director, and shall specify measures
to correct those portions of the restoration that have failed or are not in
conformance with the original approved Restoration Plan, or these
Consent Orders. The Executive Director will then determine whether the
Revised Restoration Plan must be processed as a modification of these
Consent Orders, a new Restoration Order, or a new or amended coastal
development permit. After the Revised Restoration Plan has been
approved, these measures, and any subsequent measures necessary to
carry out the original approved Restoration Plan, shall be undertaken by
Respondents as required by Executive Director until the goals of the
original approved Restoration Plan have been met. Following completion
of the Revised Restoration Plan’s implementation, the duration of the
monitoring period, set forth in Section 5.6(D), shall be extended for at
least a period of time equal to that during which the project remained out
of compliance, but in no case less than two annual reporting periods.

At the end of the five (5) year monitoring period (or other duration, if the
monitoring period is extended pursuant to Section5.6(C)), Respondents
shall submit, according to the procedure set forth under Section 5.10, a
final detailed report prepared by a qualified Specialist for the review and
approval of the Executive Director.

1) If this report indicates that the restoration has in part, or in whole,
been unsuccessful, based on the requirements of the approved
Restoration Plans, Respondents shall submit a Revised Restoration
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5.7

5.8

5.9

Plan, in accordance with the requirements of Section 5.6(C) of the
Consent Orders, and the monitoring program shall be revised
accordingly.

Upon approval of the Restoration Plan (including the Removal, Geotechnical,
Revegetation, and Monitoring Plans) by the Executive Director, Respondents
shall fully implement each phase of the Restoration Plan consistent with all of its
terms, and the terms set forth herein. At a minimum, Respondents shall complete
all work described in the Restoration Plan, except for the work described in the
Monitoring Plan, no later than sixty (60) days after the Restoration Plan is
approved. The Executive Director may extend this deadline or modify the
approved schedule for good cause pursuant to Section 14.0 of these Consent
Orders.

Within thirty (30) days of the completion of the work described pursuant to each
phase (Removal Plan, Geotechnical, and Revegetation Plan), Respondents shall
submit, according to the procedures set forth under Section 5.10, a written report,
prepared by a qualified Specialist, for the review and approval of the Executive
Director, documenting all restoration work performed on the Subject Property
pursuant to the specific component of the Restoration Plan. This report shall
include a summary of dates when work was performed and photographs taken
from the pre-designated locations (as identified on the map submitted pursuant to
Section 5.5(B)) documenting implementation of the respective components of the
Restoration Plan, as well as photographs of the Subject Property before the work
commenced and after it was completed.

Mitigation. Respondents shall submit a Mitigation Plan, prepared by a qualified
Specialist, as approved under Section 5.2(A), above, as part of the Restoration
Plan, outlining proposed mitigation activities that provide for the creation of an
additional 7,000 square feet of habitat on the Subject Property by, among other
things, the planting of vegetation native to this location in coastal Mendocino
County including, but not limited to, coastal bluff morning glory and blue violet.

The Mitigation Plan shall include a map showing the location of the 7,000 square
foot mitigation area. The mitigation area shall be located on the Subject Property
between the Old Coast Highway and the existing residence, but shall not be
located within existing ESHA. The Mitigation Plan shall be prepared consistent
with the requirements set forth in Section 5.2, above.

Respondents shall begin implementation of the Mitigation Plan within sixty (60)
days of approval of by the Executive Director, and shall complete all elements of
the Plan based upon the deadlines provided in the Plan, but in any case no later
than ninety (90) days from the approval of the Plan by the Executive Director.
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5.10 All plans, reports, photographs and other materials required by these Consent
Orders shall be sent to:

California Coastal Commission
Attn: Margaret Weber

45 Fremont Street, Ste 2000
San Francisco, CA 94105

With a copy sent to:

California Coastal Commission
Attn: Nancy Cave

45 Fremont Street, Ste 2000
San Francisco, CA 94105

Additional Provisions Common to Both Orders.

6.0

7.0

Revision of Deliverables. The Executive Director may require revisions to deliverables
under these Consent Orders, and the Respondents shall revise any such deliverables
consistent with the Executive Director’s specifications, and resubmit them for further
review and approval by the Executive Director, by the deadline established by the
modification request from the Executive Director. The Executive Director may extend the
deadline for submittals upon a written request and a showing of good cause, pursuant to
Section 15.0 of these Consent Orders.

Persons Subject to these Orders. Greg and Sandra Moore and all their successors,
assigns, employees, agents, and anyone acting in concert with any of the foregoing, are
jointly and severally subject to all the requirements of these Consent Orders.

Respondents agree to undertake the work required herein, and agree to cause their current
and future employees and agents, and any contractors performing any of the work
contemplated or required herein and any persons acting in concert with any of these
entities to comply with the terms and conditions of these Consent Orders. By executing
these Consent Orders, Respondents attest that they have the authority to conduct the work
on the Subject Property required by these Consent Orders and agree to obtain all
necessary permissions (access, etc.) to conduct and complete the work required to resolve
the violations addressed herein.
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8.0

9.0

10.0

11.0

Identification of the Subject Property. The property that is the subject of these Consent
Orders is located at 37900 Old Coast Highway, Gualala, Mendocino County, California,
and is also identified as Mendocino County Assessor’s Parcel Number 145-121-03-00.

Unpermitted Development. As used in these Consent Orders, the term “Unpermitted
Development” refers to any and all “development,” as that term is defined in the Coastal
Act (PRC section 30106), that has occurred on the Subject Property and required
authorization pursuant to the Coastal Act, but for which no such permit was obtained.
The Unpermitted Development at issue in these Consent Orders includes, but is not
necessarily limited to:

9.1 Theinstallation of an impermeable concrete driveway and other unpermitted
development, including:

(A)  Paving over the pre-existing gravel driveway on the Subject Property to
create the Driveway.

(B)  Construction of the unpermitted Driveway Apron opening onto the Old
Coast Highway Frontage Road and attached to the Driveway.

(C)  Construction of the unpermitted Driveway Extension connected to the
Driveway.

9.2  The construction of the unpermitted Down-Coast Fence, and Bisecting Fence.

9.3  The construction of the Walkway extending around the southern side of the
residence.

9.4  The installation of the unpermitted Water Spigot.

9.5  Spreading concrete and gravel slurry.

9.6  Placement of a propane tank.

Commission Jurisdiction. The Commission has jurisdiction over resolution of these
alleged Coastal Act violations pursuant to PRC Section 30810 and 30811. Respondents
agree not to contest the Commission’s jurisdiction to issue or enforce these Consent
Orders.

Resolution of Matter Via Settlement.

11.1 Respondents have submitted a “Statement of Defense” form as provided for in
Section 13181 and 13191 of Title 14 of the California Code of Regulations, but in
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12.0

13.0

14.0

light of the proposed settlement have agreed not to assert these defenses and have
agreed not to contest the legal and factual bases, the terms, or the issuance of
these Consent Orders, including the allegations of Coastal Act violations
contained in the Notice of Intent to Commence Cease and Desist and Restoration
Order Proceedings and to Record a Notice of Violation, dated May 24, 2012.
Specifically, Respondents have agreed not to contest the issuance or enforcement
of these Consent Orders at a public hearing or any other proceeding.

11.2 Respondents do not object to recordation by the Executive Director of a notice of
violation, pursuant to Public Resources Code Section 30812(b). Accordingly, a
notice of violation will be recorded after issuance of these Consent Orders. No
later than thirty days after the Commission determines that Respondents have
fully complied with these Consent Orders, and has received from Respondents the
rescission fee required by the County Recorder’s Office, the Executive Director
shall record a notice of rescission of the notice of violation, pursuant to Section
30812(f). The notice of rescission shall have the same effect of a withdrawal or
expungement under Section 405.61 of the Code of Civil Procedure.

11.3  Nothing in these Consent Orders will restrict the submittal of any future
application(s) by Respondents for coastal development permits and/or
amendments to existing permits, for proposed development on the Subject
Property. Said proposed development may include, but is not limited to, a new
fence and gate on the down-coast property line with connection to the existing
residence, and a new propane tank and gas line. Nothing herein provides any
assurance of the Commission’s approval of any future application(s) by
Respondents for coastal development permits and/or amendments to existing
permits.

Effective Date and Terms of the Consent Orders. The effective date of these Consent
Orders is the date these Consent Orders are issued by the Commission. These Consent
Orders shall remain in effect permanently unless and until rescinded by the Commission.

Findings. These Consent Orders are issued on the basis of the findings adopted by the
Commission, as set forth in the document entitled “Staff Report and Findings for Consent
Cease and Desist Order No. CCC-12-CD-07 and Consent Restoration Order No. CCC-
12-R0O-07.” The activities authorized and required in these Consent Orders are consistent
with the resource protection policies set forth in Chapter 3 of the Coastal Act. The
Commission has authorized the activities required in these Consent Orders as being
consistent with the resource protection policies set forth in Chapter 3 of the Coastal Act.

Settlement/Compliance Obligation.

14.1 In light of the intent of the parties to resolve these matters in settlement,
Respondents have agreed to pay a monetary settlement in the amount of
$100,000. Respondents agree to make an initial payment of $20,000 within 60
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15.0

16.0

17.0

days of the issuance of these Consent Orders. Thereafter, Respondents agree to
make 4 additional $20,000 payments on June 15, 2013, December 15, 2013, June
15, 2014, and December 15, 2014, respectively. The settlement monies shall be
deposited in the Violation Remediation Account of the California Coastal
Conservancy Fund (See Public Resources Code Section 30823), or into such other
public account as authorized by applicable California law at the time of the
payment, and as designated by the Executive Director. The settlement payments
shall be submitted to the Commission’s San Francisco Office, at the address
provided in Section 5.10, to the attention of Margaret Weber of the Commission,
payable to the account designated under the Coastal Act, and include a reference
to the numbers of these Consent Orders.

14.2  Strict compliance with these Consent Orders by all parties subject thereto is
required. Failure to comply with any term or condition of these Consent Orders,
including any deadline contained in these Consent Orders, unless the Executive
Director grants an extension under Section 15.0, will constitute a violation of
these Consent Orders and shall result in Respondents being liable for stipulated
penalties in the amount of $1,000 per day per violation. Respondents shall pay
stipulated penalties regardless of whether Respondents have subsequently
complied. If Respondents violate these Consent Orders, nothing in this agreement
shall be construed as prohibiting, altering, or in any way limiting the ability of the
Commission to seek any other remedies available, including imposition of civil
penalties and other remedies pursuant to Public Resources Code Sections 30820,
30821.6, and 30822 as a result of the lack of compliance with the Consent Orders
and for the underlying Coastal Act violations described herein.

Deadlines. Prior to the expiration of the deadlines established by these Consent Orders,
Respondents may request from the Executive Director an extension of the deadlines.
Such a request shall be made in writing, 10 days in advance of the deadline, and directed
to the Executive Director, care of Margaret Weber, in the San Francisco office of the
Commission. Staff will respond to such a request expeditiously. The Executive Director
may grant an extension of deadlines upon a showing of good cause, if the Executive
Director determines that Respondents have diligently worked to comply with their
obligations under these Consent Orders, but cannot meet deadlines due to unforeseen
circumstances beyond their control.

Severability. Should any provision of these Consent Orders be found invalid, void or
unenforceable, such illegality or unenforceability shall not invalidate the whole, but the
Consent Orders shall be construed as if the provision(s) containing the illegal or
unenforceable part were not a part hereof.

Site Access. Respondents shall provide access to the Subject Property at all reasonable
times to Commission staff and any other agency having jurisdiction over the work being
performed under these Consent Orders. Nothing in these Consent Orders is intended to
limit in any way the right of entry or inspection that any agency may otherwise have by
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18.0

19.0

20.0

21.0

operation of any law. The Commission staff may enter and move freely about the
portions of the Subject Property on which the violations are located, and on adjacent
areas of the Subject Property for purposes, including, but not limited to: viewing the areas
where development is being performed pursuant to the requirements of these Consent
Orders; inspecting records; and contracts relating to the site; and overseeing, inspecting
and reviewing the progress of Respondents’ implementation of the Restoration Plan and
compliance with these Consent Orders. Inspections shall be undertaken at times
agreeable to Respondents and within a minimum of 24 hours notice.

Government Liabilities. Neither the State of California, the Commission, nor its
employees shall be liable for injuries or damages to persons or property resulting from
acts or omissions by Respondents in carrying out activities pursuant to these Consent
Orders, nor shall the State of California, the Commission or its employees be held as a
party to any contract entered into by Respondents or their agents in carrying out activities
pursuant to these Consent Orders.

Settlement via Consent Orders. In light of the desire to settle this matter via these
Consent Orders and avoid litigation, pursuant to the agreement of the parties as set forth
in these Consent Orders, Respondents hereby agree not to seek a stay pursuant to PRC
section 30803(b) or to challenge the issuance and enforceability of these Consent Orders
or to challenge the Commission’s jurisdiction in this matter in a court of law or equity,
and waive any pre-existing right to do so.

Settlement of Claims. The Commission and Respondents agree that these Consent
Orders settle the Commission’s monetary claims for relief from Respondents for the
violations of the Coastal Act alleged in the Notice of Intent dated May 24, 2012 (“NOI”),
occurring prior to the date of these Consent Orders, (specifically including claims for
civil penalties, fines, or damages under the Coastal Act, including under Public
Resources Code Sections 30805, 30820, and 30822), with the exception that, if
Respondents fail to comply with any term or condition of these Consent Orders, the
Commission may seek monetary or other claims for both the underlying violations of the
Coastal Act and for the violation of these Consent Orders. In addition, these Consent
Orders do not limit the Commission from taking enforcement action due to Coastal Act
violations on the Subject Property beyond those that are the subject of the NOI.

Successors and Assigns. These Consent Orders shall run with the land, binding
Respondents, including successors in interest, heirs, assigns, and future owners of the
Subject Property. Respondents agree that they shall provide notice to all successors,
assigns, and potential purchasers of the Subject Property of any remaining obligations
under these Consent Orders. These Consent Orders are a personal legal obligation and
Respondents are responsible for the work required by these Consent Orders without
regard to the ownership of their property adjacent to the Subject Property.
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220

23.0

240

25.0

26.0

Modifications and Amendments. Except as provided in Sectiop 15.0, and other
minor non-substantive modifications, subject {o agreement betwesn the Executive
Director and Respondents, these Consent Orders may be amended or modified
anly in accordance with the standards and procedures set forth in Section
13188(b) and Section. 13197 of the Commission’s edministrative regulations.

Government Jurisdiction. These Consent Orders shall be intespreted, construed,
governed; and exforced under and pursaent to the laws of the State of California.

Integration. These Consent Orders constitute the entire agreement between the
parties and may not be amended, supplemented, or modified except as provided in
these Comsent Ordess.

Stipulatign. Respondents and their representatives aftest that they have reviewed
the tertus of these Consent Orders and wndeystand that their consent is final and
stipulate to its igsuance by the Commission.

Dismissa] of Requests. Iounediately upon issumnce of these Consent Orders,
Respondents hereby withdraw eny outstanding requests that they mey have made
under the Public Records Act, Cal. Govt. Code sections 6250 et seg., for records
from the California Coastal Commission,

IT IS SO STIPULATED AND AGREED:
On behalf of Respondents:

A—/‘L—————— j&_azq_, /L.--

al
G@é@ﬁeb Date

/_d_@ff!oé(d M lo- zq-(z
Sandra Moore Date

Executed in Santa Monics, Celiforma on behalf of the California Coastal Commission:

Charles Lester, Exeautive Director Date
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY " ARNOLD SCHWARZENEGGER; Govemor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE -
710 E STREET, SUITE 200

EUREKA, CA 95501
(707) 4457833 FAX (707) 445-7877 REOE\\IE’

2 1.0 7009 Page:’
MAR Date: March 5, 2009

CAL\E%Q\%\SS\ON Permit Application No.: A<1-MEN-07-021

AL
cOASTAL DEVELOPMENT PERMIT

On May 9, 2008, the California Coastal Commission granted to
Greg & Sandra Moore

this perimit subject to the éttached Standard and Special conditions, for development consisting of

(1) remodeling the existing duplex structure into a single unit by constructing a 344-
square-foot entry-way and taundry room addition and a 70-square-foot hot house .
addition, remodeling the interior of the structure in a manner that included removing the
second Kitchen, and installing a 263-square-foot second-floor deck; (2) constructing a
566-square-foot detached second residential unif; (3} installing a total of 818 square feet
of additional lower floor decking for both residences; and {4) connecting to utilities

more specifically described in the application filed in the Commission offices,

The development is within the coastal zone at 37900 Old Coast Highway, Gualala {(Mendocino
County) APN 145-121-03,

Issued on behalf of the California Coastal Commission by
| PETER M. DOUGLAS

By. Robert Merrill
District Manager
ACKNOWLEDGMENT:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms
and conditions thereof.

The undersigned permittee acknowledges that Government Code Section 818.4 which states in
pertinent part that: "A Public antity is not liable for injury caused by the issuance. . . of any
permit. . . " applies to the issuance of thi

qpern%
IMPORTANT:: THIS PERMIT IS NO \/A}JD_ NEESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGMENT gl)\ BEEN RETURNED TO THE CONMMISSION
OFFICE. 14 Cal. Admin. Code Section A3458(z).

1. 7-09 o
Date /7 ”“'«i& ignature of Permitl Exhibit 3
CCC-12-CD-07 & CCC-12-R0O-07
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Permit Application No.: A-1-MEN-07-021

COASTAL DEVELOPMENT PERMIT

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2, Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Interpretation, Any guastions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission. :

4, Assignment, The permit may be assigned to any qualified person, provided assignee flles
with the Commission an affidavit accepting all terms and conditions of the permit,

5. Terms and Conditions Run with the Land, These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS:

1. Conformance of the Design and Construction Plans to the Geotechnical
Investigation Report

A. All fina) design and construction plans, including biuff sethack, foundations, grading, and
drainage plans, shall be consistent with the recommendations contained in the
Geotechnical Investigation report dated June 24, 2005 prepared by Bace Geotechnical,
except that the detached sacond unit and associated decks shall be sét back 40 féet from
the bluff edge and the headscarp of the incipient landsiide southeast of the property as
identified in the geotechnical report as proposed by the applicant. PRIOR TO ISSUANCE
OF COASTAL DEVELOPMENT PERMIT NO. A-1-07-021, the applicant shall submit, for
the Exscutive Directot’s review and approval, evidence that a licensed professional
(Certified Engineering Geologist or Geotechnical Engineer) has reviewed and approved all
final design, construction, foundation, grading and drainage plans and has certified that
each of those plans is consistent with all of the recommendations specified in the above-
referenced geotechnical report approved by the California Coastal Commission for the
project site.

& CCC-12-RO-07

B The permittee shall undertake development in-accordance with-the-approvedfinal plans.—— ————
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission

CCC-12-CD-07

{Moore)
Page 2 of 6
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COASTAL DEVELOPMENT PERMIT

amendment te this coastal developmeant permit unless the Executive Director determines
that no amendment is legally required.

2. Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to -
the Executive Director for review and approval documentation demonstrating that the applicant has
executed and recorded against the parcel(s) governad by this permit a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the Special
Conditions of this permit as covenants, conditions.and restrictions on the use and enjoyment of the
Property. The deed restriction shall include a legal description of the entire parcel or parcels governed
by this permit. The deed restriction shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the terms and conditions of this permit shall
continue to restrict the use and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof, remains in existence on
or with respect to the subjsect property.

3. Encroachment Permit

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permitiee shall submit
to the Executive Director a copy of the final, approved Encroachment Permit issued by the
Mendocino County Department of Transportation for the installation of any needed driveway -
improvemerits onto Old Coast Highway right-of-way, or evidence that no permit is required. The
applicant shall inform the Executive Director of any changes to the project required by the
Mendocino County Department of Transportation. Such changes shall not be incorporated into
the project until the applicant cbtains a Commission amendment to this coastal development
permit, unless the Executive Director determines that no amendment is legally required.

4, Best Management Practices and Construction Responsibilities

The permittee shall comply with the following construction-related reguirements:

A Prior to the commencsment of any other construction activities, the temporary
exclusion/construction fencing depicted in the revised site plan dated April 1, 2008 shall be
installed to protect coastal bluff morning glory (Calystegia purpurata ssp, Saxicola) habitat.
The temporary/censtruction fencing shall be maintained in place until the authorized
development is completed, No construction related activities shall be allowed to encroach
into the areas protected by the temporary exclusion/construction fencing

Exhibit 3

B. Any and all excess excavated material resulting from construction activities shall be
removed and disposed of at a disposal site outside the coastal zone or placed within the

CCC-12-CD-07 & CCC-12-R0O-07

(Moore)
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coastal zone pursuant to-avalid coastal development -permit; -

C. Straw bales, coir rolls, or silt fencing structures shall be installed prior to and maintained
throughout the construction period to contain runoff from construction areas, trap entrained
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COASTAL DEVELOPMENT PERMIT

sediment and other pollutants, and prevent discharge of sediment and pollutants
downslope toward the ocean;

D. On-site vegetation shall be maintained to the maximum extent possmle during construction
activities;
E. Any disturbed areas shall be replanted or seeded as soon as feasible following completion

of construction of the addition o the existing residential structurs, installation of the deck
additions, construction of the dstached second residential unit, and connection to uiilities,
but In any event no later than May 1% of the next spring season consistent with the plantmg
limitations required by Special Condition No. 6(D);

F. All on-site stockpiles of construction debris shall be covered and-contained at all times to
prevent polluted water runoff; and

G. The canopy and root zones of existing fiving trees on site shall be protected through
temporary fencing of screening during construction.

5. Design Restrictions

A The colors of all exterior siding, trim, roofing, and door of the approved addition to the
existing residential structure and the approved detached second unit shall be maintained to
match or blend with the colors of the residence. In addition, all exterior materials, including
roof, windows, and doors, shall not be reflective to minimize glare;

B. All exterior lights, inciuiding any lights attached to the outside of the buildings, shall be the
minimum necassary for the safe ingress, egress, and use of the structures, and shall be
low-wattage, non-reflective, shielded, and have a directional cast downward such that no
fight will be directed to shine beyond the boundaries of the subject parcel.

8. Protection of Sensitive Plant Habitat

The permittee shall comply with the foliowing requirements to protect sensitive plant habitat:

A Comply with the temporary exclusion/construction fencing requirements of Special
Condition No. 4(A).

B Invasive plants, including iceplant (Carpobrotus spp.), English vy (Hedera helix), and
periwinkie (Vinca major} shall be ramoved from all areas of the parcel in a manner
consistent with Mitigation Measurei(c) of the Biolic Assessment & Rare Plant Survey
dated Sept., 2008 and prepared by BioConsultant LLC included as Exhibit 10 of the
Commission Staff De Novo Recommendation.

C. Conduct seasonal high-weed mowing in the area between the existing and authorized
residential-development-and-Old-Coast Highway-to-keep-weeds-and-brush-from-invading——— -

the coastal bluff morning gicry (Calystegia purpurata ssp. Saxicofa) habitat located in that

area.
Exhibit 3
CCC-12-CD-07 & CCC-12-RO-07
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7.

'Page:S
Date: March 5, 2009
Permit Application No.: A-1-MEN-07-021

COASTAL DEVELOPMENT PERMIT

No plant species listed as problematic andfor invasive by the California Native Plant
Society, the California Invasive Plant Council, or by the State of California shall be
employed or allowed to naturalize or persist at the site of the proposed development. No
plant species listed as a Moxious wead' by the State of California or the U.S. Federal
Government shall be utilized within the property,

Rodenticides containing any anticoagulant compounds, including but not fimited to,
Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

Fufure Development Restrictions

This permit is only for the developmant dascribed in Coastal Development Permit No. A-1-MEN--
07-021. Any future improvements to the single-family residence or other approved structures wiil
require a permit amendment or a new ccastal development permit,

8.

A,

No Future Bluff or Shoreiine Protective Device

By acceptancs of this permit, the applicant agrees, on behalf of himself and all successors
and assigns, that no bluff or shoreline protective device(s) shall ever be constructed to
protect the detached second residential unit and the new decking in the vicinity of the
second unit authorized pursuant to Coastal Development Permit No. A-1-MEN-07-021, in
the event that the second residential unit and the new decking are threatened with damage
or destruction from waves, erosion, storm conditions, bluff retreat, landslides, ground
subsidence, or other natural hazards in the future. By acceptance of this permit, the
applicant hereby waives, on behalf of himself and all successors and assigns, any rights 1o
construct such devices to protect the second residential unit and the new decking that may
exist under Public Resources Code Section 30235 or under Mendocine County Land Use
Plan Policy Neo. 3.4-12, and Mendocino County Coastal Zoning Code Section
20.500.020(E)(1).

By acceptance of this Permit, the applicant further agrees, on behalf of himself and al
successors and assigns, that the landowner shall remove the detached second residential
unit and the new decking in the vicinity of the second unit authorized by this permit if any
government agency has ordered that the carport is not to be occupied due to any of the
hazards identified above. In the event that portions of the carport fall to the beach before
they are removed, the landownar shall remove all recoverable debris associated with the
development from the beach and ocean and lawfully dispose of the material in an
approved dispesal site. Such removal shall require a coastal development permit,

In the event the adge of the bluff recedes to within 10 fest of the detached second
residential unit and the new decking in the vicinity of the second unit but no government
agency has ordered that the second residential unit and the new decking not be occupied,

CCC-12-CD-07 & CCC-12-R0O-07

Exhibit 3
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a-geotechnical-investigation-shall-be-prepared-by-a-licensed geologist-or civil-engineer with
coastal experience retained by the applicant, that addresses whether any portions of the
structure are threatened by waves, erosion, storm conditions, or other natural hazards.
The report shali identify all those immediate or potential future measures that could



Page: 8
Date: March 5, 2009
Permit Application No.. A-1-MEN-07-021

COASTAL DEVELOPMENT PERMIT

stabilize the carport without shore or biuff protection, including but not fimited to, removal or
relocation of portions of the second residential unit and the new decking. The report shall
be submitted to the Exascutive Diractor and the appropriate local government official. If the
geotechnical report concludes that the second residential unit and the new decking is
unsafe for use, tha permittee shall, within 90 days of submitting the report, apply for &
coastal development permit amendment to remedy the hazard which shall include removal
of the threatened portion of the second residential unit and the new decking.

9, Assumption of Risk, Walver of Liahility and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees: (i) that the site may be
subject to hazards from landslide, bluff retreat, erosion, subsidence, and sarth movement; (ii) to
assume the risks to the applicant and the property that is the subject of this permit of injury anc
damage from such hazards In connection with this permitted development; (ilf) to unconditionally
waive any claim of damage or liability against the Commission, its officers, agents, and empioyees
for injury or damage from such hazards; and (iv) to indemnify and hold harmless the Commission,
its officers, agents, and employees with respect to the Commission's approval of the project
against any and all liability, claims, demands, damages, costs (including costs and fees inturred in
defense of such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.

10. Conditions Imposed By Local Government

This action has no effact on conditions imposed by a local government pursuant to an authority
other than the Coastal Act.

Exhibit 3
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BIOTIC ASSESSMENT AND RARE PLANT SURVEY
Greg and Sandra Moore (APN 145-121.03)

SUMMARY

4 biotic assessment and rare plant survey conducted al parcel APN 145-121-03 on Mgy
26, August 7, and September I, 2000 resulted in the discovery of coasial bluff morning-

- ghory (Calystegia purpurata ssp. saxicolu), a CNPS List 1B toxon. dpproximately 213
mpning-glory plants were observed in an apen stand of bishop pine and Monterey
aypresy located berween Old Coast Highway and an existing duplex. dn estimated 45
irdividuals were observed within and alengside novthern coasial serub habitat on the
coastal Hiyff.

The survey also detected a limited population of early blue violet (Viol adunce), the

primary larval host plant jor the federally endangered Behren’s silverspor butterfly

- (Speyeria zerene behrensii), Due 1o the presence of the on-site host plani and other
peterdiol habital-feateres, an additional shie assessment and survey for the sifverspot

burterfly was conducied by Richard Avnold, Ph.D., with negative results. The Project

Site was assessed ay comaining only Hmited resources for special-status wildiife and

none were phserved during the three-day site wisits,

The rare morningsglory plants and their habitat meei the degfinition within the County of -

Merdocing ‘s Local Coastad Program (LOF) as an “environmenially sensitive habitat

area” [ESHA), The project proposes o reduced buffer width for the vave plont ESHA,

This report presenty a byfferaone analysiy addressing the reduced buffer to the rare

plant occurrences, and if gffers mitigation measures to avoid, mduc.cr ana" mitigale
potentinl negotive impacts of the pro pm@d’, dezueérmmmﬂ ‘ o

INTRODUCTION

Howard E. Curtis, ALA has applicd for Coastal Development Permit (CDP) # 18-2006 on *

behalf of property owners Gireg and Sandra Moore, The CDP application is a remandel
-and fmprovement projest on g sinple parcel (APN 145-121-03) in Gualale, California,

The Mendocino County Department of Planning and Building Services is responsible for
protecting biotic resources during planned developments in the Coastal Zone, and
consequently requires bml%lr..ui studies be submtitied with development applications
when environmentally sensitive habitat areas (ESHAS) are thought 1o be nearby, To
‘comply with county regulations fo protet rare Epeciés ant environmentally séfigitive
habitats, Mz, and Mrs. Moore coptracted BioConsultant LLC 1o perform a site assessment
and survey for-the presence of potentially occurring special-status plant species and for
sensitive habitat areas on the Project Site. The results of these surveys are presexed in
this report and will be submitted to the Mendocine County Planning Department
representative and (o the lamdowners,

3of38
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Project Site Location
The Project Site is located one piite north of Gualala and west of State Highway 1. The

physical address is 37900 Old Coast Highwey, Gualala, CA (APN 145-121-03) Figore
1), Situated on & constal blufl in 1 low-dengity residential neighborhood, the Project Site
lies between Old Coast Highway and the Pacific Ocean and is oriented to the southwest.

1t is bommded by developed pareels to the nerth and south,

Proposed Development :
The projest propogss to.convert an existing tinpl,ex w0 sim,,le»-i‘mly reiidence with the

addition of 450 sq. R. of iviag.space, 280.sq. 4L of upper deck, and 1315 #q. .ol lower
decking, Parl of the addition includes a rotwn extension that wﬂl lengthen 2 portion of the
west wall ont 44 and extend i 23 £, fo an existing deck. A 510 sq. fl. bam/ntility shed
and u 640 sq. B, “granny naft” will be alse constructed,

The residence will be servicet by existing ufilities and an onsite well and septio system,

An existing grave] driveway provides.access. Minimal oypress tree (1-2) removal may be
necessery for the placerment of the granny wiit. The development site ;p]an and rare wod
sensitive. p]ant locations are- mmwn in Figuve 2. o

Pmﬁwtﬁ:te I)asmpﬁan R ' .
The: Project Site's configuration, baunﬁaﬁess mﬁimg ant] pruposac‘f stmcmms, and Tare j R

and sensitive plant focations axe reapped on Fignre 2. A color aeril pholo shows the

Profect Site and the sarrounding envirommental setting Figure 8). Used together,

Figures 2 and 3 provide a complete representation of the siie and its envirdns,

The rectangutar-shaped, 0.95 acre parcel is situated on 4 Jovel nanine mxmw,' extending
from Old Coast Eighovay 1o fhe outer adgw of the coastal bluff (see Figure 3). An open

. forest consisting mostly of native bishop pise and non-native Monterey cypress covers

about two ihirds of fhe parced, from the madway o the existing duplex, South and west o
of the daples, the windsweptouter bhuff ares is primarily composed of dense northern
coastal scrub, which spills over the lip of the blufl onto near-vertical ses cliffs.

A gravel driveway ruus along the norfbwest boundary leading to the duplex, and it is
flariked by a row of EYpresses on the neighboring parce] 10 the north, A wide mowed
path and 2 row of Montersy pines on the neighbering parcel 1o the south. d&ﬁne the

sam:ham boundary.

Accmdmg to the Soil Swrvey of Mﬁndmmﬁ County, Califorria, Wester Paxt (2901), ‘fhﬁ °
Project Site is wnclerlain by soil wapping wit 225 Windihollow loam, 0 to 5 percent -

stopes. This very deepy, somewhat poorly drained loam is on marine ferraces, where it .

- formed in allovium derived frommixed rock sources. -The vegetation is mainly per:mnxa] S
grasses and forbs. Permeability is maoderately slow and available water capacity is high.

The soil is satprated with water for brief or long periods following episodes of heavy rain
From December through April, Surface runcff is very slow or slow, and the hazard of

wafer erosion is slight i the surface s Joft bare. The main lmitations affecting homesite
development on the Windyhollow sofl are the seasonally satorated soil copditions and ﬂm : : -
moderstely sow ;mmmabﬂﬂy n ths: subgoll, S‘»urface ﬁmmagf: i medfzci for mads md

buildings.

C-12-R0O-07
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Literatmre Revisw -
Prior 10 condusting the fisld surveys, the California Department of Fish and Game

Natural Diversity Database (CNDDB) [2006] was queried for special-status species and
natural communities reporled from the Gualala, Point Arena, Ssunders Reef, und
Stewart®s Point USGS 7.5 minute quadrangles. The resulfing CNDDB lis(, which
includes 12 aniral spesies and 27 plant species categorized as endangered, threatenad,
rare, sensitive, andfor specias of special coneern ag well as 5 rare natoral commpunities, is
attached as Appendix A.

A review of the California Native Plant Society’s Blectronic Inventory of Rare and
Endemngered Plants of Californic (CNPS 2006) for ihe 4-quadrangle arcs resulted in 14
addilional plimt species. Appendix B combines the resulis of the CNDDB and CNPS
quarms and is a comprehensive list of all 41 gpectal-gtatos plants with potendis) to ocour
in the Project Site vicinity.

The following gix plant species have cited CNDDB occurrences within one mile of the
Project Site: coastal blufl miorniug-glory, swamp harebell, supple daisy, thindebed
horkelia, coast lily, and purple-stemmed checkerbloom. An overlapping potygon of the
Townsends big-eared bat and Behren’s sitverspol butierfly (oceurrence #3) located 1,16
miles 1o the north are the only nearby wildlife records,

SITE ASSESSMENT AND SURVEY RESULTS

BioConsultant LLC staff, Derek Marshall and Linda Fspostio, conducted a habitat-based
assessment and survey for rare and sndangered species on May 26, 2006, The two-

person survey effort duration totaled 4.25 howrs, The investipators wallied the entire site, -

making a carefol search for potentially occurring special-status species, They noted and
recorded details of terrain, hydrology, plant commumnities, and the prosence of individual
plant and antmal species. Plant smnpies were oblamed for diagnostic review in the
lehoratory,

Having determined the identity of specimens collecied May 26 as the special-stafus
constal bluff morning-glory, they retucned to the stte on August 7 with BioConsuliant
LLC staff Kim Fitis to document the size and extent of the poputation and its proximity
1o the proposed structires and also to survey for late-flowering speoial-status plants,

- Rare plamt hablat and ofher sensitive resources wers mapped with GPS, The fhree-

person follow-up survey effort duration totaled 3.5 hours. Eing Fitts and Derel: Marshall
mwade ¢ final brief visil on Septembrer 1,10 count rare planis in the area of impact

:{“nllmwmg 'ihe rc,dz,su;n of the Proje iect,

Specialstatus Flant Assessment,

The exdire parcel was surveyed on foot to the bluff edge. As shown in Figure 3, the sea
cliffs at the southwest boundary are mostly sheer roek, with vegetation limiied to the
upper cliff faces, This vegetation was visually inspecied from vantage points on the
biuff.

. - Sofd
FioConsnliant LLC 8 Moere Biotopical Strves
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Vepetation Communities

The outer bluff'is oper except for a half dozen non-native Monterey cypresses
(Cupressus macrocarpa) lovated south of the existing duplex, Most of the outer bluff
west of the duplex is covered with northern cosstal scrub. From the cypress trees to the
south edge of the duplex, the ground ds varionsly duff covered, bave, or sparsely
vegetated with non-native weeds such as rattlesnake grass (Brizo maximd) and rough
cat’s-car (Fhvpochaeris radicore) and native jilants including manycolored lopine
(Lupinus variicolor), pussy ears (Calochoriuy tolmiei), and tufted hairgrass
(Deschampsia cespitosa). This bearish, dufl covered arer gives way to a very small
remmant of coastal terrace praivie, which grades into the scrab. A single large, sprawling,
wind-pruned native grand fir (4bias gromdis) 1 ventered at the biuff edge, As previously
deseribed, an-open §tand-of pine and eypress covers the inmer two thirds of the parce],
from the dapley 1o the roadway, and the boundaries with neighboring parcets are marked
by 1 oypress anfl a Monterey pine row. There Is a cypress-dominated avea just east of the
deplex.

The paitern of native vegetation suggests that the historical natural communities of the
site included coagtal terrace prairie as well as porthern bishop pine forest and northern -

7 comstal scrub. B is Hkely that coastal tervace prairie was once more extensive, covering.
- theprosent sfte of the duplest and some orall of the cypress-domminated arga east of the.

duplex. Bishop pine may be naturally accumng,, ‘but i i conceivable thut soroe or all of
the trees were planted. Although bishop pine isa native tree and norfhemn bishop pine
forest is & somponent of the losal plant communtty mosaie, the Windyhollow soils of*the
site typicdlly support persnnial grasses and forbs. Bishop pineg, which is tolerant of
saturated sofl conditions, is & suifable tree species to plant as 2 windbreak on this soil
ik, & nording fo the Mendo aimfﬁfaunty Soll Stxrvey. ‘

: -Anmﬁmg to- Hoﬁa&d (1@86} thxs c:umt;y ﬁﬁf}n DoCUs D sien]e, mt:ky S{}ﬂ antlis |
gypicaliy domioated by pue stands of bishop pme {Piruts muricata). An understory of

shruby and perennial herbs is nearly continuous i open stands on moist sltes and nearly
absent from dense stands or dry, vocky sites. Characteristic tndersiory species are
brawken (Preridium aguitinum var. prubescers), sword ferp (Polystichum mumnitm),
coffeeberry (Rhamnus californice), potson odk (Toxicadendron diversiloburs), black
huckleberry (Vaseinfum ovatum), and Rabuys species.

Al the Project Site, wi&eiy spaced bishop pine and Momeray eypress form ﬂw overstory
of the forested ares along with two smell diameter Donglas-firs. A shrub layer is Jacking

- except for a single coffedberry about 15 f.all. - Cypress iy the ol tree speciss In the
zren immediately cast of the duplex; here the grmmci is covered with vypress needles aﬁd :

ivtevold of ﬂndesrstmy vegetation. The remaining forest floor is-covered-with » thick
fayer of duff and is relatively sparsely vegetaied with ferns, vines, and annusl and
perennial grasses and forbs, Typical forest natives such as braﬁkcn sword fern, bedstraw
(Galivm triflorum, G. aparine), milkworl (Polygala californiva), yerba buena (Sotureja
dotglayif), and teailing California blackberry (Rubus ursinus) co-ocour with non-native

forbs and grasses such as velvet grass (Holeus Jonatus), bull thistle (Cirsisen vulgare),

and fireweed (Frechtites glomeraia), There is also a scattering of native plarts more

BioCvasnttont LLC 6 of 33 Mioore Biclygion! Sorvey
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typical of coastal scrub and open grassland, including coast paintbmsh (Cerstilleya
wightii), coastal bluff moming-glory, and beach strawberry {(Fragaria chiloensis).

This community is similar 1o northern bishop pine foreat, but in contrast to the native
gommunity, there are many planted and/or naturalized cypress frees &od 2 ]113;}:13?
modified understory. According to the Iolland description, aun open bishop pine stand on
nmotst site such as the subject parcel wonld typicaily have a continuous understory with
numerous shrubs.

Northern constal sorub

Holland (1986) describes northiern coastal scrub ag a community of usually dense shrub% '

from (.5 to 2m. in height with scatlered grassy openings, typically occurring on windy,

exposed sites with shaliow, rocky soils. This community has a patehy distribution along

{he coast where L 1 often interspersed with coastal terrace praivie,

At the Project Site, the serub comrmunity 1s strongly dominated by densely mounded
native bearberry (dretostaphylos wea-urst). 11 is entirely native in somposilion, with
 ¢haracleristic species including Henderson’s angelica {dnyelica hendersonit), California
blackberry, Carmel ceanothus (Ceanothus griseus), coffeeberry, California-aster

- (Lessingia filaginifulia var. colffornica), coast poldenrod (Soliduge spatimleta ssp.
spathulard), yarrow (dchillec millefolium), cows clover (Trifolium wormskivldizy,
California brome (Bromus carinatuy), and Douglas’s iris (is donglasiard). As seen
from the bluff edge, the coastal sorub vegetation on the upper cliff face is similar in

© gomposition bot alsy includes liveforaver (Dudieya 5p. }, & native suceulent.

A stared, & smau remmmt patch of cmsta] Tarrase prairie grades irite the smib habital,
The most imporiant species is tufted hatrgrass, o perennial native bunchgrass, Coastal
terrace praitie is considered o rave natural community, according 16 the CNDDRB,

Non-native invasive species

A portion of the owler binff edge (betwesn the wind-praned grand fir and the cypresses)
is povered by common hottentot fig, also known as highway ice plant (Carpobrotis
edulis). ¥ighway ice plant is & rapidly growing, suceuient perennial that has been widely
planted for soil stabilization and landseaping. It forms deep, impeneteable mats that
t.preari easfly beyond landscape plantings to nvade native plani commounities. A portion
of the ice plant occurrence has apparently been treated with herbicide as evidenced by a
wrey, tangled mass of dead stems; however, vigorous regrowth is presest throughout the
treated area, The mat spills over the lip of the bluff onto the upper cliff.

English ivy (Hedera helix) is present within the forested area, where 1 covers the lower

- tranks-of some bishop pines and also-occurs as scattered small plants in.the pnderstory..
Just bcy{md the east commer of the Project Site, a source plant covers some wooden
fencing atong the roadway. English fvy slso grows against the exisiing duplex on the easi
side. This perennial non-nativs can damage Tences, smother forest trees, and destroy
understory vegetation.

Greater periwinkle (Vincn majory ocours in a single location on the east side of the

duplex, in the opening between the sxisting residences, [ is adjacent to the Fnglish fvy

BinCensulant LLC 7 of 33 Moo Biologiea! Survey
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ocewrrense described above, CGreater periwinkle forms dense carpoty and competes with

native species.

Rare, Threatened and Tadangered Plants
Ofthe 41 speciat-status plant species with polential to oconr in the Project Site vicinity
(see Appendix B), 24 have potential to oscur in habitals present at the Project Site, based
vpon the May 26, 2006 site assessment. Table 1 lists these specios with fheir common

names, blooming tites, status, and the plant communities in which they ocour.

. “Table}. Rare, thmatened and endangered plants with potential to ovenr in habitats

resent at the Project Site,

Ag_rrmm Blasdule’s bent | Coastal blufl serub, cc:a.sral dimes, coastal | ONPS List
blasdlule prass prairie 11B.2
dngelion son-wirtch 1 Constal bluif sorub, coastel dunes, constal | May-Sep | CNPS Lis{
Tuctida " | serub, marghes & swamps {coastal sukf) 4.2
LCatomagrostis | Bolider's Bogs and fens, broadlsaled upland forest, | May- CHPS List
bolandari reed-fsrasy tiosod-cone coniferous forest, constnl Ang |42
sernb, meadows & goeps, nuarshos &
| swinps, north cazzstcamfarf:us
N : | forest/mesic , R L e
| Catomuagrostiy | Yeafy reed ‘LCropstal bluff;;crub uorth suast camim*ous | Miay-Sep | CNPS List
{ foliose 1 s 1 forestiracky . T2 CA
, Rare
Calandrinie | Brewers i Chapasl, constal sorub/sandy or loamy, | MarJun | CNPS List
brewar] calndrinis distuthed sites and burns 142
Calystegia . coasta] biufl | Coustal dunes, coastal scrub May-Sep | CNPS List
Jurpnvate s5p. . mogtinpeglory - : [5: 4
sexicoly - . - : " — '
‘Campernia SWHRE | Bogy &deng, closet-cone coniferons - Jun-Oet | -CRPS.List
vedfforniva Hurebsli 4 forest, constal prafie, mendows 2 seeps, 1 0 | IB2
' ‘| mreshies & swanps {hoghwaler), north
. somsl-condfbrous foresthnesic
Corex Califomia Bogs & feny, clossd-cane condferons by~ ] CONPS List
ealifornion sedgs | foress, constal prafvie, mendows & sveps, Ang 23
_ amuatshes and gwamyss {marning) ,
Carex, { dectiving Coastal prajiie, cotstal sorvh, meadows: & | i CRPS List
saliniformis sodgs seops, narshes & swisaps (coustal 1B2
{ stil/mesic .
Casiifigio Temdooing Coastal blult sorib, slosed-ttns Apr-dap | ONPE List
mendocihensiy | vogst Indisn | conflorous forest, cosstal divios, t:om;t.:l , B2
o + tpinibrash praivie, coustal serily’ _ ; S
ZBrigeron Sﬂpﬁi& dastay Ot:ag%al Diuifsorh, oonstal ;:rame I\r}aya}{ﬁ CNPS List
sunplex | : , L iBa
| Friflaria | Roderick's Constal biak karub coastal prairie, va‘ﬁe:y ' Mar- 1 UNPS List
roderichi Fritillary & foothill grasshisd = My THRLCA oy e M~
_ e Endangered R
ia sapiiatn | Fackie gl ol BirtE sarob, f.thaparr*ﬂ cousial hpr-dng | CNPS Lig, o
ssp. pasifica prairie, valley & foolhill aragstond iR &
Gl agpitate - | woolly-heade | Coastal ohrfl scrmb {rocky, outorops) Muy-Jal | CNPS Lisg -
w50, fomentose | sl _ L 18,1 Q
Lasthenia Baker's Closed-vone conflrous foresi, coastal . [ AprOgt | CNPS LISt |- 8
racranthe ssp. | goldfields 1 sorub, meadows & soaps, marshes & 1 1182 o
baleeri - 1 swamps ' e . ~
L
f&ia(.‘enmﬂmtbm Vinore Blologiea] Sur o 4
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1B - Rare or Bodangored in Uslifornia angd slsewhore

2~ Rare or Endangered in Culifornia, more common slsewhers
5 ~ Plants for which we need more information — Review Hat

4 —Plants of Thndted distribution ~ Walch st

CNPS Threst Code sxtension;
3 - Seriously endiungeredl in California (over 80% of neenrenoces fhreatonet! / migh degree amd
immedizcy of (hreat)

2~ Pairly endangered in Culifomia {20-80% oceurrences thregioned) _

3 — Notvery endemgered in California (<20% of aoenrrences threatened or no current threaty

knowm}

Lasthenio perennial Conseal Dluff serub, eoastal dunes, coastal | Jan-Noy | CNPS List
wiaeranthe ssp. | goldfields serub B2
mceranthic _
Leptasiphon bristiy Chaparral, cismonisne woedlund, constal 1 Apr-dnl | ONPS List
gelndaris ieptaziphon prairle, vallev & footill grassland 4,2
Litizm coast Hly Hrosdlaafed wpland fores, closedecone May- CNPE Ligl
narithnm coniferous forest, coasts] prairie, ooastal Aug 1B
sgrih, marshes & swanps (freshwater),
north const conjfarous Jorest
Lot harloguin Jotus | Broadleafed upland foresl, cosstal biuff  { Merdui | CNPS List
Jormosissine serub, closed-cone eoniferous fores), ’ 4.2
sismontane woodland, constal prairie,
ooagta) sorub, meadows & seeps, marshes
£ gwamps, nerth cosst coniferous forest,
valley & Toohill grassland/weetlands,
rozdaitles _ -
 Parideridio Gairgdnet’s Brozdieafed upland foresi, chaparreal, Cdun-Qet | ONPS List
guirdnerissp, | yampah soastal proivie, valiey & footiill g 1._,rmqiaa:d, - | 4.2
srafrinert wernal poolsfmesic .
Sidaloeo mapis-lenved . | Broadisated upland Tovesy, constal prafele, | Apr-dul 3 ONPE List
malashroides | cheskerbloom | sonstal scrulby, north coast coniferous B2
' ! forast, ripacian woodland/afien in
disturbed sreas
-1 Skdatcen parple- Broadleafed upland forest, coasml prateie | May LCNPS List
nrerfvifiora ssp, | stemmed : ‘ in2
purpren checkerbivom
Seetlaria benct sterwort | Bogs & Tens, coastal bindl soroly, copsial Mar-dul | ONPS Lis
 Hitoraiis tdunas, consial sorub, murshes & swamps 4.2 ‘
Feratrum fringed fulse- | Bogs & Teng, coastal serub, meadows & HhBen | ONPS Lisi
Fimbriatum hellebore seeps, north const coniferons forestimesie 1 4.3
‘CNPS List;

Early blue violet (Fiola aduncd) is also found in habitats present at the site; t’mb spec;f:‘;
flywers from April fo June.

“Therideal time to survey for special-statug plants-is during the-season of active growih
and at the blooming time of the target spocies, and two or more surveys wre sornetimes
required to detect early and late flowering plants. The May 26 and August 7, 2006 rare
plant surveys coincided with the blooming period of eacty blue violel and all bui one of
the above-listed 24 special-status plants, deceiving sedge, which blopms in fune,
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Plant Survey Results

Constel blufl moming-glory, a sp cac..xal-smws plant, was discovered at the Project Site,
The Behren’s silverspot butterfly larval host plant, oatly blue violet, was also found (see
below). Mo other special-gtatus plants were observed during the sarveys,

A careful search revealed only one plant belonging to the sedge (Carex) genus, foothill
sedge (Carex fumudicola), which ocours in the forested area, We can therefore
reasonably conolude that decetving sedge is not present at the Project Site.

Coastal Blufl morning-elary

The May 26 survey identified corstal bluff morning-glory {Calysiegia purpurata ssp.
sexcicola) in fhe forest and coastal scrub habitats. Nofing morphological variation within
the papulation, the investigators colleoted a sample of plants to apalyze in the laboratory
and to press as vouchers, On August 7, they mapped the rave plant population extent and
counted individuals in each of § discrete polygons (Figure 2) by first outlining polygon.

- boumdaries with flagging and then walking paralle] fransects 2 ft. apart, In order to
determine the taxonomic affinity of the population to the rare subspecies, they collected
additional voucher specinens representing the complete range of mnrphole pical variation -
pmsmf at the site.

The pupulamm was cstzmated 1o number betw&en 258 and 300 md:mduais Withiin four
polygoms, 213 morning-glory plants were counted in the bighop pine forest (Figure- 4),
and approximately 45 oocur in Polygon 5 in-coastal sormb onthe outer bluff (Figure 5).
Plants runged fom sprawling vioes on the forest floor, to dlarshering vines in soastal
scrub and growing up throvugh grand fir on the blnfl, to tiny vines In bare soil alongside
the existing duplex, The rarve mormng-glory habital extent totdls 4,365 sq. . or 0.1 ame.

Table 2 provides the mumbets of individual plants at-each Jocation, pelygon areas,
distances From project-related mpacts, and prczmmxtyia prapmscaci structnres-or pmpoﬁa;l
buffer zones.

mm ‘imieh found_ r.m Pmteol S1te, ‘C.czlwsa it pult; wara 857 Ls'aucr)fa f_fu t51, 200{'

_ East ﬁf amstmg dﬂpiem dtstames meRsure cmwsiw _
'f + 12 - T
Palyt | 127 - f {fift{(gbm%{ r. ] Eﬁﬂ@ ' ;g{lﬁﬂtﬁ?@ between granny unit and barn
Poly2 | 9 ;gé%ﬁ? 30 Losated batwaen granny unit and bam
Poly3 {46 | 45fubam) i 145 -~ Protected with permanent -fencing 5
Poly4 | 3% | SO0fi{bam) | 90 1 Protected with penanent foncing 9
‘Woest of cmzstmg ciupif:xw élsmnccs mmamﬂd an-site : : _ &l
7 : ‘ =5 plants impacted — construction Ky
- Poly5 | 45 i 0 ﬁﬂ(duplex) L 1600, | Soncing - 8
TOTAL | 2588 | 143610l | 3
: ' I~
- | : rd 3
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Coastal bluff morning-glory is a psrennial herb bulonging to the family Convolvulaceas,
According to the CNPS Elgetronic Invertory (2006), i oceurs between 10 and 1035 meiers
elevation in Contra Cosa, Lake, Mendocine, Marm, and Sonoma counties in coastal dune
and coastal sorub habitats and is endemic to Californin. Constal bloff morning-glory has
no state or faderal threatened or endangered statng, However, Hisa CNPS Lig 1R.2
taxon, The code “2” in the listing indicates that this taxon is fairly endangered in
California, with 20-20% of cceurrences threatenad,

List 1B plants are rare thronghout their range. They are judged 1o be vulnerable tmder
present eircumgtances or to have a high potential for becoming so because of their iimited
or vitlnerable habitat, their Jow mumbers of individuals per population {even though they
may be wide ranging), or their limited numbers of populations. H is mandatory that they
be fully considered during preperation of environtnental documents relating io CEQA
(CNPS, 2006). Constal bluff morning-glory is eligibie for listing nnder the Califormia
Endangered Species Act (CESA), und as such, the plants and their habital meet the
definilion within the County of Mendocing’s Loca] Coastal Program (LOP) as an
“environmentally sensifive habital area® (ESHA),

Coastal binff morning-glory is one of two subspecies of Calywegia purpuraia. The

commeon subspesies, clinbing morming-glory (C. purpurata ssp. purpirata), overlaps the
rare subspecies in range and grows in chaparra! as well as coastal serub habitats.
Acvording to The Jepson Munual (Hickman, 1993), features that distinguish constal hiuff
morning-glory from the common subspeciss are a trailing or weakly a‘iimbing, growih
habit; stems <1 mefer long; leaves vvate-triangular 1o kidney-shaped, with. sinnses
geuml] y more-or-Jess cloged, tips generally rounded to notched, lobes rounded, and
marging more-or-ess wavy; end flower bractlets often alternate and lobed. Contragting
Temres in climbing moming-glory are a stongly climbig growth habit; stems >1 meter
long; leaves triangular in shape, with sinuses v-shaped, fips narrowly pointed, fobes
strongly angled, and marging not WEVY; and flower bractlets opposite-and mﬁn‘ned
Intergradation between the subspecies is common. ‘ _

Specimens from the Project Site were carefully examined and found o possess flie

trailing to weakly climbing growth habit as well as an overall preponderance of other

features that distinguish {he rare taxon from the common one. There were no plants
perfectly matching the coromon ssp. purpurate, bot numerous individuals matched ssp.
seccicolu in a1l respects. Some plants displayed intermediate characters, and a small
numtber possessed clear ssp. purpurata traits such as trisngolar leaf shape, narrowly -
pointed iips, and somewhat angled lobes. However, tratts of the rave taxon were more
prevalent overall. We therefore determined that the Pr uject Site contains an ocourrence
of coasial bluff moming-glory.

Tp——. [re— FTS——

' ”I ¢ oonﬁrm our fmdmg,s we comp;ared qpemm:,ns from the 'ngcct Sile to a dlgt["tél

phomg;mph of a herbanum specimen o the Califernda Consortiven of Herbaria website
. v.edu/consortinm). In addition, during the Auvgust 7 survey, we
\risitcd a reference populamon gpproximately 200 fi. from the Project Site, CNDIDB
oceurrence #23, and compared the plants to those of the subjeet parcel. Richard
Brummitl, the recognized authority on the genus Calystegia, has positively identified

BioConsultint LG 11 of 33 _ Moore Bilogical Sarvey
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ooorrrence #23. ‘We noled that two additional CNDDB oocurrences of the rare taxon
{(#13 and #22} ave located within one mille of the Projest Bite.

It is out opinion that the or-sile population shows evidence of intergradation with fhe
common ssp. purparei bal has an overal! greaier affinity to the rare ssp. sayicola. Tna
briel phone congultation, CDEG staff Corrine Grey stated that purssit of further expert
confirmation was vnnecsssary, We therefore treat the population as sonstal biuff
morning-plory in this report (Tigure 6.

Farly blue vialer

A sroal] population of sacly blue vielet {(Fiolo adw;m} WS ﬁlt*.ctwered in two areas i the
Project Site (see Floure 23 Violel clusters were flagped and-individust plants were
ooutted during the May 26 survey, when the violels were In bloom. A fotal of 26 to 28
individuals were connted: 19 in the undarstory of the bishop pine forest; 4-5 west of the
duplex in northen coastdl sorub; and 3-4 just off-gite. Table 3 provides the nunbers of
individual plants at each location, proximity fo propossd | struﬂtures and protective
BASIITES.

*,‘i*amﬁ 3. ‘E%pemet. fmnd on Project Sits, early blue vielst, violn. adamca, :
A‘ﬂ st ?.Uf)ﬂ N

R YT

i 7 s e S
o [k ; gt “‘- Gy P
:’IL«. e iﬁ i v@»‘?m i %J:"‘w@, M"% g% ‘iﬁ

Viola 1 1 Near barn in pastars area

 Viota 2 3 Near barn in pusiure aren
Vioka 3 1| Mear barp in pastare areg
Viols 4 1§ Near barn in pagture arss
Viola 5 1 | Protected with permanent fencing:

 Visln 6 2 Protected with pmnm«nifammg' R

1 Viola 7 % | Proteoted with permanent fencing

1 Viola 8 2 | Protected with permanent foncing

| Viola 9 4-5 | West of exisiing duplex- constmetion fencing

 Viota 10 3-4 | Off site- South of sxisting duplex- x:onsimaﬁ;mfcncing
TOTAL | 2628 B

‘Early blue violet isa pumnmai husrb with stems clustersd on mm, ok hramlmﬂ
rhizomes. Becaise this species forms patches of interconnecied plants, 3 is not dlways
pmmble to make pracise coumts of numbers of individudls; however, Individual plants
were thore easity countbd tnder the bishop pine forest due 1o the spmcmrm of the

.
understory vegetation. o
O
(e
Wikdlife Habitat Assesiment and Survey 'Ma&mf:isﬂugv o~
- Based upon the site assessment andl the literature review, the ngeai Bite containy Hmited g
- resonrces for special-status wildlife. The dbsence of aquatic environs and Dovgles-fir - O
dmmmtcﬁ Forested habitet within the Project Sia. aai;izm;nmﬂs ’i;ha majority ﬁf the species g
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on the list. The Project Site is outside of the Poinl Arena mountain beaver digtribution
range, and the Jimited on-site suitable habitat removed this species from consideration.
Nesting raptors have no resouree due 1o the lack of appropriate sized and shaped trees.

The pine-dominated site supported little potential habitat for the tree vole and was
agsessad as marging at best. Only 2 small diameter Douglas-dir tress wers present;
however, since bishop pines have been recently dosumented as supporting vole nests, we -
surveyed the canopies of all treeg, A survey protocol for the Somomn tree vole is being
devaloped; therefore the survey was conducted in adherence to the red tree vole
{drborimus longivauds) protoco] guidelines.

"The site does not contain “cave malogs™ such as abondoned buildings, bridges, or lerge
hollowed trees required by the Townsend’s big-earad bat a5 roosting habitat. The gradual
development in the area and day-to-day humen use would further limit bat species like

the Townsend’s bat, which is sengitive to human proximity,

The botanica] survey found a population of sarly blue violel (Fielo adzzm.ar) in two aveas
(see the Plant Survey Resalts section for more detail). Barly bine violet is the primary
larval host plant for the federally endangered Behren®s silverspot butterfly (Spaveria
zerene behrensih), A lmited amount and distribution of potential late season nectar
sowress were also identified in the boianica surveys: in the understory of the pine forest
rough cat’s-var, two species of froweed (Erechtitns mbsimo and E. glomeraia), bull
thistie, and two species-of sow Thiste (Sonchns asper and S, oleracens) were present; and
yarrow, coast goldenrod, California~aster, mnmyuc}mrm iupine, and rough cat’s-ear were

: miat% wesl of the dupiex.

Although the historic occorrences of the Behrer's silverspot butierfly in the local area are
thought o he exdinel, and the closest extant popuiution 1s loceted 12 miles {oscurrence
#7) in Point Arena, the on-site resources may represent marginally suitable habitat for the
Behren’s silverspot butterfly, as well as for the over-wiclering monarch butterfly, ‘

Wﬂii iiie Survey Results

The survey effort did not identify any bpwml-gtaws specms Sjgn of tree vole nesis was
nof detected in the canopies or on the gronnd, and the species is not expected 1o ocour on-
site, Mo butierfly species were observed during the field studies; howover, the surveys
were conduated early in the flight period of fhe Behren’s silverspot butterfly and prior to
the mid-October arrival of over-winlering monarchs to the northern California coast.

Bebran’s sitverspot butterfly
As stated, Behren’s silverspot butierflies were not observed during our field smdies; the

Aqtgrast. ‘?ﬂ‘ date-overlapped the summer flight period,. The Sight period of the single- . 5

brood butierfty depends upon environmental conditions and ranges from Faly 1o August O

(USFWS, 2003), %

Although the sile was assessed as only marginally suitsble habitat Jor the Behren's 8

silverspot butterfly, the proposed development plans have the potential 1o impact the &

protecied buticrfly’s habitat, and thus require confirmation as 1o 1he suitability of the sile o3
to support the Behren’s silverspot, Throogh a brief phone consultation with Jobn Fumter 45

_ O
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of USFWS, il wag determined that 2 sile assessment and » one-time presenee and absence
survey conducied by Richard Arnold of Entomological Consulting Serviees, Lid,, will be
sufficient for their use ip détermining habitat suitebiiity, Mr. Amold sonducted his
agsessment and survey on August 19, 2006 and concinded that the endangered Silverspot
was unlikely to ocour on-site because the habltat conditions wers unsnitable, despite the
presence of the host plant. BioConsultant L.LL: will send his letter report with & roquest
for technical assistatoe 1o Mr, Jobm Bunter for the final dsterminaion.

BUFFER ZONE ANALYSIS

Seciion 20.308.040 of the Mendocino Connty Coustal Zoning Lode defines an
environmentally sensitive habifat avea (ESHA) 5.

-Gy area in which plant or antmal 1ife or their habitots wre either rarve vr
espesially valuable beceuse of their speeiol vevture or role in an ecosysien and
which could easlly be disturbed or degraded by human agtivities or
developments, In Mendocing County, environmentally sensitive -habitat areas
imclude, but are not limited Yo: anadromous fish sireams, sand dunes, rookeries ,
© and marine munmal haul-out areas, wellands, riparion areas, areas.of pygmy

vegetation tha vomtain Species of rare or endungered plamts, and #mbitm' of
rave grd endangered plants and ayimals.

The subject parcel contains an ESHA c‘onsisi:in i of a8 population of 4 rave plant, coasta]
bluff morning-giory, and its habitat. There is currently no buffer separating the on-site
ESHA from the exisling residence and associated straciures,

Projects-thal propose sonstruciion with a buffer kess than 1008, from an BSHA mumt o
provide informetion that demonstrates a Tesser buffer distance will not have a- szgmﬂﬁam '
atbverse fmpact on the habitat, The bufferzone analysis wtilizing Mendotine LGP~ .
Ordinance 20,496,020 {4) throngh 4 () and 20.532.095 {4) is presemied in Table 4;

Reduced Buffer Analysis.

Table 4, Reduced buffer Zone Analysis,

Section 30.496.020 Constat Zoning Ordinance

(A) Buffer Areas. A buffer area shall be established Butter widts wers analyzed based on correm

| adjacent to all envirommentally sensitive habitat on-stte habitat conditions, parcel size and
} areas. FThe parpose of this buffer arsa shell be to mnﬁgumuon, ant «amtm;g stmcmres

provide for a sefficient area fo profect the
anviroumentally sensitive habitat from degradation
Jresulting from foture developments and shall be |

' corpatible with the continuance of such habitat
areas,

— A4of88——— —
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[ (1) Widtb. The width of the buffer area shall be o
| mintorum of one hundred {100) feet, unless an

i agreement with the California Department of Fish
I and Clame, and County Planning staff, that ons

| the outside edge of the Bnvironmentally Sensitive
| Hahital Areas and shall not be less than fifty (50) foet
{ in width. New land division shall not be allowed

applicant can demonstrate, after congultation and

hundred (100) feet is nol necessary 1o protect the
resources of thal particular babltat area from possible
significant dismption caused by the proposed
development, The buffer area shall be measured from

which will create new pareels enfirely within a buffer
aren. Developments pernitted within a buffer arca

shall generally be the sume as those vses permitied in
the adjacent Environmentally Sensitive Habitat Area.

! The use of the standard 1001 buffer for all of
the EHSA’s polygons would repder the
Project Site un-developable, Bven the use of
508t buffers throughout would eliminate the
placernent of the barn and granny unit. Asa
resall, the focug of this buffer matrix is the
analysis of the Jeast environmentally
darpaging propoesal. Additionally, the
applicant is not proposing to sub-divide the
parcel and the proposed development is
consistent with adjacent development within
the approved subdivision. There is curently
no buffer separating the on-site ESHA from
the existing duplex and associated structures.

{a} Bictogical Sipnificance of Adjacent Lands. The
degree of significance depends upon the habitat
reguiremerits.of the species.in the habitat area.

The coastal scrub habilat west of the duplex is
moroing-glory; therefore, it is smuportant {0
maintain the integrity of the natural habitat in
this ares. The bishop pine forest, with its

habitat for the rare species,

the preferred habitat type for the rare |

highty modified understory, is not a preferred |

| | distanice necedisary to ensure thal the most sensitive
| species of plants and animals will not be disturbed

{b) Bensitivity of .Spéi;ieé 1o Disturbance. 'I‘h:wicith _
of the bufer zone shall be basged, in part, .onthe

significantly by the permitied development.

No buffer currently separates the on-site

numbering betweey258-300 mdividuals)
from the existing duplex and assooiated
structures. The rare plants are presently
growing right up o the existing structures, but
in lesser frequencies ag compared to the infact
coastal scrub thai covers the bluff edge. The
species 15 hardy and resilient and recovers
following construction. It is amticipated thet
survivor plants and those outside the
development zonie will reocoupy the affected

area and once again surround the completed

structimes, Mitipation measures have been
developed to avoid and reduce potential
negative impacts to the rare plant habitat
ESHA and {0 improve and preserve the

- integrity of the rare plant habitat, These -]

include exclusionary fencing during
construction; industry best management
practices for erosion control; adaption of .
conservation restrictions to preserve the
habitat from future development or
landscaping; removal of non-native invasive

ESHA (a population of & tare morning-glory |-

BioConsuitan 110
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the: bishap pine fares! 10 reduce wesd
sompetition in thiv area.

b{i) Nesting, feeding, ‘bmeﬁing, .wﬁi.ha;g, or other
habyitat requirements of both resideni and migratory
figh and wildlife species.

No specinl-status wildiife species were
nbserved at the Project Site.

b(i) An atsessmoent of the short-erm and long-term
adaptability of varions species to human distubince.

+ Common wildlife species are often well
| adapted o Jow-level lurnan noise and
1 dighrbance. Continued vse by the local

wildlife community Is sxpected, As stated,

'the rare morning-glary is hardy and wall

adapted fo grow in and around mantoade
struciures as long as mmmi haiartm is
maintained,

Bili) AD assessment of the tmpact and activity levels

| of the proposed development on the resowrse,

ﬁdopimn of the recommendsd mngatmn
measires, Le., exclogionary feneing and
mﬂmiry best management ;am;,hm:s’ for
srosion eontrol combined with Invasive plant .

} removal and potential restrictions on furfher
| development within the rare plant ESEA, will |
| buffar impacts {o the BEHA furing smd post- |

development, The proposed remode! and
additions represent & relatively small-scaly
wonstruction project. -

| 1o allow for the interception of any additional

{e) ?z’iusﬁapﬁbiiiiy vi Pargel fo Lrosion. Lag width of
| surface zunoff is very slow or slow, and the
hazard of water erosion s slight if the surface

fhe buffer zone shall be based, in part, on.an
assessment of the dlops, soils, impervious sudace

| eoverage, vunolf charasteristios, and vogetalive tover
1 vf the parcel:and o what degros the development will

change the potential for erosion. A sufficient bulfer

snaterial eroded as & result of the proposed
development should be provided.

On the Windyhollow soils of the Project Site,

is iefi bave. The proposed developrent will

ke place in 2 nearly lovel avea, and

comstruetion is not expected 1o significantly

' change the potential for erosion. The
| sontractor will use the industry’s best

wmanazement practices for erpsion contrnl,

{8) Use of Natural Topographic Features 10

t Locude i)weln;pmam

The building envelope is located in an ares of

| mearly level topography.

{g) Use of Emtmg Cultural Tewturss 0 Lm:aie

| Baffer Zomes, Culiural features {e.p., 2oatks and -

| dkes) shall be msed, whers forsible, to buffer habitat
| areas. Where feasitie, dwa}apmcﬁi shall be Jovated -
| ‘on the side of wads; dikes, imigation canals, flood -

control channels, eto,, away Fom the ESHA,

{ The developroent proposes to xemods] and

expand an existing duplex, The addifional

{ structares (barn and gramoy wit) will be sited
-hgmed uptm the rare p‘.lmt congtraints.
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(f) Lot Configuration and Location of Existing
Development. Where an existing subdivision or
ofher development is largely built-out and the
buildings are a uniform distance from a habitat aree,
at Yeast that same distance shall be required as 2
tuffer zone for any new development permitied,
However, if that distance is 1ass than one hundred
(100) fect, additional mitigation measures (6.0,
planting of nafive vegetation) shall be provided1o
ensure additional protection.

The proposed remode] and additions are
within an esgtablished subdivigion, and the
project has proposed appropriate mitigution
TOESITES,

() Type and Scaio of Development Proposed. The
| type and scale of the proposed development will, to a
large degree, determine the size of the buffer zone

| neogssary to protect the BSEHA. Such evaluations
shall be made on a case-by-case basis depending
upon the resources involved, the degree 1o which
udiacent lands are already devejoped, and the type of
development slready existing in the area.

The project proposes 1o remode! and expand
an existing duplex into a single-family
residence on a small parcel, A 640 gg. f1.
granny unil and a 510 5q. . bamn are also
proposed. The proposal represents a fuirly
small-scale copsrruglion project within an
patablished subdivision,

1 (2) Configuration. The buffer area shall be megsured
from the nearest outside edge of the ESHA (e.g., fora
wetland from the landward edge of the wetland; for a

strearn from the landward edge of riparian vegetation

or the top of the bluff). _

There is corrently no buffer separating the on- { .

site ESHA from fhe existing residence and
associated stroetures. During construction,
exclugionary fencing will protect all but 5 of
the estimated 258-300 coastal biuff morning-
dlory plants ceourring on-site, Buffer
distimees ‘will vary depending on individual
plawt Jocations with respe* w protective
fenicing and impsct areas.

{3) Land Division, New subdivisions or boundary
line adjvstments shial! not be allowed which will
cteate or provide for new parcels entirely within a
buffer aren,

The applivant does not propose subdivi Eling

the property or adjusting the boundary lines,

4{a) Permitted Development. Development shall be
compatible with the continuance of the adjacent
habitat area by maintaining the funciiona! capacity,
their ability 1o be self-snstaining and maintain natuzal
species diversity. -

The fenctional capacity and sostainability of
the rave plant habitat ESHA will be protected
during development with the implementzation
of mitigation measures
(exclusionary/fprotestive fencing, eroston
contro] measares). Svasona) high-weed

{ mowing 1o keep weeds and brush from

invading the rare plant habitat in the pine
forest, inrvagive spetiss removal, and

1 provisionsie-keep the preferred coastal scrab .

hubitat west of the existing dupiex free from
developmnent, accessory structures,

i lundscaping, and nop-native invasive plants

will higlp to maintain the funetional capacity
and natural species diversity of the ERFA.
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(b Structures will be allownd within fhe buffer area
only if there is no other feasible site available on the

parcel.

The remote] portion is minimat snd the plans

have been redesigned to place the additions in |

the ouly remaining arcas outside of the

| defineated ESHA polypons with the Jargesi

buffers possible. The prauny unit will be
stted closer to the duplex in the area largely
devoid of understory with a buffer ol 258,
from the closest part of Polygon 1. The barn
will be recordipuved and sited in the area

between Polygons 1- 2 and 3-4, with o buffer
| of at teast 308 between the polypons, These

are the most feastble and Jeast

| environmentally damaging locations for the
| additions.

(c) Development shall be sited and designed {o
prevent frapacts which would degrade adjacent
heibiiat arens. The defermination of {he best site shall
include consideration of drainage, acoess, soil type,
vegelation, hydrological charactetistics, elevation,

| wopography, ami ﬁ:stama i‘rom naim:al stregrn

| channels, : 5 : ,

All development is pmpoecd for a nearly level
aren and sited to avoid the rare plant
consteaints, The hazard of water erosion is
slight for the sofls prevent at the site,

1 8) Game s 40)

1 Bame zzsé(a)

(e) Stracturas will be allowed within ﬂ:te buffer aren
orily i there 15 no other feasible site-available on'the
parcel. Mitigation measures, stch as planting riparian
| vegetation, shall be required to roplace the protective

1| vatues of the buffer ares on the parcel, at ¢ minimurn
tafio.of 1:1, which are lost as & result 0:£ dmvelapmmi

undey this sx:a?tmm »

Asg deseribed in 4 (b), the pmpused

1 eonstrustion will oceur in the most feasible

and least environmentally daraging location,
Mitipation meagures sre proposed,

| D Dwe‘.&opmem shall mimmize the Tollowing:
impervious surfices, tentoval of vegetation, amownt
of bare soil, noise, dust, artificia] Hyght, nutrient
rumiofY, air yallﬂti{m, and heman intrusion into the

| wetland and minimize slteration of natural landforms,

The. areas pmposad fol the acidiﬁans are
largely devoid of vegetation- no-riparian or

1 voastal scrub vegetation will be removed. No

bare soil areas will resull from the

devejopment. The Project as described will |

vanse minimal noiss, dust, arfficial ylt and
air pollution, -

{) Where ripatiat vegetation is lost.dus to
development, such vegstation shall be replaced ata
miinimurn ratio of one 1o one (1:1) to-testore the
wrotective values of the bafler area,

o r:zpamxﬁ vegelation will be removed.

{h) Abovegronnd structures shall aflow pesk Surface
| water flows Trom a one hundred (100 year flood to
pass with no significant impediment.

1 The proposed development dossnot melude — |-
| structures that would significantly tmpede the

flow of water during large storm events,

BioConsuitant LILC
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(1) Bvtraulic capacity, subsurface flow patierns,
biological diversity, and/or blological or hydrological
processes, either terrestrial or aguatic, shall be
protected.

Bivlogical diversity in the rare plant habitat
ESHA will be protected and enhanced by the
propoged mitigation measures. Measures to
eradicate non-native invasive species amd to
keep the rare plant habitat free from
development and tandscapiog will also help to
prolect biological diversity.

() Priority for drainage conveyance from a
development site shall be through the nacal stream
enviromment zones, If any exist, in the development
e, In the drainage sywem design report or
development plan, the capacity of natiral stream
spviramuent zones 10 corvey ranodf from the
completed development shall be evaluated and
integrrated with the drainage system wherever
possible. No structure shall interrupt the flow of
gronndwater within a buffer strip. Foundations shall
be situated with the long axis of interrupted
impermeable vertical sarfaces oriented parallel to the
groundwater flow ditection. Piers may be allowed on
a case by case basis.

Napural stroam environment zones do nol
oceur in the development area,

{ Bee. 20.532.095 Required Findings For ali Coastal
Development Permits,

(4} The proposed development will not have any
signifioant adverse impacts on the envivonrent
within the meaning of the California Environmental
- Quatity Act,

i The proposed development will not have g
| significant impact on the envigonment ifthe

recommended mitigations axe adopted.

TMPACT ANALYSIS AND MITIGATION MEASURES

Brased upon the literature review, site assessroent, and survey regults i is onr conclusion
that the Project Site does not support special-statis wildlife species, As stated ahove, Dr.
Arnold coneluded that the endangered Silverspot was unlikely 1o occur on-site because
the habitat conditions were unsuitahle, despite the presenee of seatiered host plants, The
early blue violet does not meet the definition of ax BSHA, and is not protected by
USHWE if assessments/surveys have determined that the vecurrence does not constitute -
suitable Silverspot habital, Therefore, the project as propossd doss.nol specifically
protect all individual violets, but the recommended mitigation fencing will protect the
majonty of the population. See Table 3 and below.

v s e b e

The Project Bite contains an ESHA consisting of cosstal bluff meoring-glory plants and
treir hinbitat. As described in this Teport, an estimated 258 moming-glory plants occur in
5 separate polygons in the bishop pine forest and coastal sorib habitats, ocenpying a total
0.1 acres, Based wpon these findings, the initial building plen has been redesigned 1o
avoid and protect the delinested rare plant ocourrencss. However, due o the widespread
distribution of coastal biufl'merning-glory throughoul the parce], the project proposes

Muore Bivlopicsd Sureey
Ortober 06

BioConsuitart LLC 19 of 33

MENT§35-121-03

Exhibit 4
CCC-12-CD-07 & CCC-12-RO-07

{(Moore)

Page 19 of} 33



reduced buffers and a permanent loss of at lenst 2 individuals and a probable temporary
loss/impact of an additional 3 plants.

Thie redesigned plans now have sited the granny it closer to the duplex in the cypross-
doeninated aren Jarvely devold of understory (Figure 7), and the barn will be
reconfigured and sited in the ares between Polygons [- 2 and 34 (see Figare 2).
Protective construction mmd post-construction fenctng will protect all of the individuat
rare plants east of the duplex in the bishop pine forest. West of the duplex, the room
expansion will eiiminate 2 plants lecated within 1.5 ft, of the existing structure (Figure
8), and the deck construction will most likely at least temporarily hnpaot 3 plants located
- immegdiately adjacent 16 the existing deck (Figure 9. The remaining peprulation will be
- protected from sonstruction impacts with exclusionary fencing sod 2 possible dead
restriclion. Additionally, to improve the overall habitat and proiect native species
diversity, the removal of invasive plants i recommended. _

Potential ¥mpacel 11 Impacts to coastal blufl moming-glory axrd its habitat.

»  Mitigation Measure la: Prior to construction activities, install
exclusiongry/constraction fencing to proiect the rate plant population and ity
habitat, All construction related activities must be contained by the fencing, -
which should remain undistarbed during all phages of construction, The
confractor will :fel,law indusiry best monagement pracﬁﬁuas far- ewsiou ccmtrcl.

As shown In Fagnre 2, an L~shaped pammnmt fenoe shall bc, installed at S‘ift- out
from the road. This fmme will piotect morning glory Polygons 3 and 4, and 13 of
© the 19 viols planis cegt of the duplex, A second permanent fenee shall be

installed at 100 £. from the road and streich across the parcel to the south -

* boundary. This Will czeats an L-shaped area for the barn and small pasture. A
Temporary construction fence will be installed aoross fhe width of the paroel at

. 200 ft. This femee, with the permanent Loshaped fence will enclose morning.
glory Polygons 1 and 2, ond protect them dusing construction activities. West of
the duplex, o third tcmpoxm:y construction fenee will be installed adjacent to the
existing deck and extend across the pareel o profect morning glory Polygon #5

- and Viola 910, A short section of fencing ahou:td be useé 19 pmimt “'k?m}a #I ]
from geseral construction Bnpacts.

. Mzt:gatmn Measure ;‘ij} Conduot. fsf:mmml hﬁ;h-«wee:ﬁ mamng m L&ﬂp werﬁ&s and

brush from mwdmg the rare morting-glory habitat urder the pine fc:res,t Leave .

coastal soral areas 'west of the existing éupl ex m:fdxsiwbed

DN —— wian

. Miﬁwtxm Measu:rc 1:;« :ﬁmpruvc ths: ova,rall hcﬁ:umi amrl pmteof; muva .apecmsf

diversity by removing nov-native invasive plants. Highway lee plant; Remove. as
wmuch of the mat a8 can be done safm}ya exercising vavtion with regard to the
dangeransly sheer cliff and igooring siems that extend past the bhuff edge. Joe
plant s fsam}y removed by hand pulling. Mote that stemn sepraents can develop
roots and pontinue 1o grow when separated From fhe parent plaot, English iny:
Carefully cut ivy from free trunks at walst helght, loosén the vines, and remove

© BioConsubiant LLG - Motre Binlogical Survey
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“the plant by cutting out the roots. Remove the isolated forest undetstory plants
and the vines east of the duplex by haod pulling, Greater periwinkle: Because the
periwinkle ovourrencs is relatively small and localized, complete hand removal is
the eagiest and mos! effective eradication method. All ice plant slem segments,
Boglish jvy vines, and periwinkle ronners shouid be taken off-site to a land il to
prevent reinfegtation,

« Mitigation Measure Ie: To partially mitigate for the loss of binlogically valuable
coasia] bluff morning-glory planis and habital, investigate the development of a
rare plant conservaiion ares andfor deed restrictions to prolect some ol the
remaining hebilat, keeping il free from development, accessory structures,

- landseaping, #nd non-nrtive invasive plants. The coastal sorub habitat west of the
duplex is the preferred habitat type for the rare morning-glory, and we
recomment] that this area receive conservalion protection.

~ Potentinl Imspact 2: Impacis o sarly blus violst,

. Mitigation Measnye 24: Prior to vonstruction activities, install protective fanciﬁg
as deseribed abuve (3ee Mifigetion Measure 1a), ‘

Exhibit 4
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RUPPOQITTNG PHOTOGRAPHS FOR MOORL PROJEC]
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Figure 4. The rare moming-glory bishop pine habital of Polvgon | and 2,
Blue flugs mark the {ocations of individual plant clusters,
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SUPPORTING PHOTOGRAPHS FOR MOORE PROJECT
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Figure 6. Coastal bluff morning-glory (¢
saxicola) in the pine forest,

% %‘%

o
i

]

SRR : v i ;’:1
Figure 7. Cypress-dominated area where the granny unit will be sited.
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SUAPOQRTING PROTOGRAPEHS FOR MO0 PROIECT

Figure 8. The area of the ronm zxpansion. Orange flags denote

3

the locations of the 2 plants within the impact zope.
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Figure 9. An overall view of the 3 plants located adjacent 1o
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Appandlx A

Callforniz Department of-Figh antl Game- Naturs] Diversity Database

Plarits, Animals, & Commuiiitis In Qeada; Poind Arana, Saunders Redf, Gualata, & Stewarts Point

BioConsulrant ELE

COFG or
Sclenfific Namo/Common Name Efement Code  Foderal Status  State Status BRank SRank CNPSIRE-D
1 Abronts umbaefinia ssp, breviflors PONYCOTONZ BABEST2 B24 1872-3-2
pink send-verbon
2 Agrostis blosoale! PMPOANSDGD G2 Ba.2 1B/3-2-3
Blastale's hent grass n
3 Agrostls eifvicola var. ponis-reyesensis PRPCARAOAZ EGITIR 5.2
Poinl Royas benl grass ' ‘
4 Aplodpnfle rofe niges ‘ AMAFARIOEY  Endangered B5T1 & 86
Painl Areas meusiain baavar ' ’
5 Arborimes potno AMEEF1D050 3 & Lite
Soname e vole
& Astrapaivy aguslcidus FEFABOEDED © Endanpored G2 524 1Bfp-3-3
Flusmboidt mitk-vatch
7 Calpstapia purpurale 356, saxfcol RPRICDNG40DE Gatz 2.2 1BI2-2.3
soastal Holf moming-glary
B thunpandls callivrnica PLOCAROZOE) &3 Ba.2 AB75-5-8
mwarap harabed! ) ) .
8 Garex palffornica PMOYROZ2ND @5 523 i I
CraBfarnle sedye
10 Carax lyngtyel BRCYROITYD B8 522 .04
Lyngbve's sedge
1 Carex-salioitormis PIGYPO3EYD G2 sz B3
Heneiving sedge R
12 Castiffeia arrbigies ey, Aumboldiiuels POISCRODANR BATR 22 ABIZRT
Hurmbeldt Bay owlp-clover
18 Gasthfela mendocinsnsis PLISCROIND Gy 8.2 B2
Mendosine ctmst fndlan paintbrash
14 Cararhines monpeatnts ABNNNEIID el 53 BC
hinooecos aukiel - o
16 Doastal Bracklslh Marsh CTTEZZ00E &e BiA
16 Constal Tarraae Praiie CTT11000A 2 821
1T Gonsial and Vailey Fresbwafer Marsh CTTE241004, 33 521
16 Corynarhinus townsendil AMACCIHD GATSTd  S253 8G
Townseod's bip-earad bat
H Cupressus GovrHeng 855, plgmats PEGCUPMOS 6272 2.2 BRI
pygEny cypregs
20 Donnus plexippus HLEPPEDID [€33] 83
monaeh butiery
21 Emys (=Clemimys) marmoeats marmorats ARAADNZOR GAG4TS &3 B
.. nothweslemponddadle S - . o — Ia
22 Erigeron supplex PDASTIMEZ0 1 314 1BI3-53 s
supple dalsy : QI:
28 Bucyclogobius mywborryf AFCONDAGID  Badangered &3 [283 58 ‘-c\-l
{iewaler goby . (.3
2 Eratoreuln clrrhata ABNNN 2010 @5 82 sc 8
fubted puflin o
P
= —_— — = — =
Commerchat Version — Bated July 01, 2006 — Witdiilz ang Habital Daiz Arglysls Branch : : Page 4 8
Report Printad on Friday, July 28, 2006 mformation Expires 01/04/2007 <~
29 of 33 =3
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Appantit A
Catifornin Dopartreent of Fish end Game- Natural Diversity Database
Plants, Animals, & Cotsmunitios in Quatis; Painl Aveng, Ssuiders Rool, Gualnla, & Stewsrts Bobnt

BipGonsultant LLE
LORG o
Seianlific NomelCommon Name Element Gode  Fedora! Staius  Slale Status GRank SRatk . CNPSIRED
28 Frifilintin rodericklt FMLILOVOMD Entlangersd el o] B1.1 TBIA-A.3
Roderiei's tHllkry
26 Gliie capiiate ssp, proltien ROPLMOEOHE GETI B2.2 1Bi-2-2
Paalito glia !
27 &fls caplfotn ssp. tomentoss POPLIDA0ED GHT 1.1 B384
wonliy-heatat gllln
28 - Glyeevls grandis PMPOAZYOSD Y 587 Piaiat
Artieficon anha grase o
29 Hespuravox sparaifiors var brovitolis PDASTESHM el & aa.2 21520
ghorkinaved avax .
86 Horkalia marinensis PDROSOHWORD . B2 522 181323
Poird Reyes horkella -
3% Horkelly tentiloba POROSOWORD &2 522 1B{28
Win-lobed horkella
32 Lusffionin sorlugens , POASTELO4D  Endangered Gt &1 TBI8-Ea
Contra Coste goldlisids :
3 Lasthomia macranthn sap, bakoti POASTELICA BBTH 7S 1B@Ea
- Bakars goidiiglds R
B Lastonia macrantis ssp, macrantha POABTELOCS : aare B B
parennial goldiicids
BB Lavinta symaedrious parvipings . AFLIB19025 GSTITR 5180 5C
Gualaks ropsh
88 Lt enueitinn PRMLILIADGD (o HEL . 2.3
wormet iy .
87 Northom: Goacts! BIE Scrub : GTTEnGA Be 82.2
B Northn Gosstal Sak Margh : GTT211004 : ’ By 8a2
39 Onoorliyachu gorb s - ARCHAGEOTO o ‘ e ot o
plink sultss - : ; ' o
A0 Far boyli ARABHO1DED a5 wms s
footiil yellowslepped frog .
&1 Shlsives calyrust ssp. fidsormte BMal s Gt o 1Bi223
“Foint Rayes chigokorbloom
42 Sidnives malmsdnokies ' PEMALTIOED G BAkd.2  1adg
iapledeaved cheskorbivom )
43 Sidalops maleilion ssp. purtines PLWMALATOFL GETE 822 Y
putsisienmed sheckerbioin L
44 Spsyeriz terewy bohrensti S HLEPISOM Endangarad 5T L
Behrew's sliverspat buttorfy :
Exhibit 4
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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Spotinkataius Plants with Potentinf to Gecur In the Projact Slte Vicinhy
Sotirott: SO Natural Diversty Databass {2008) and QNPE Elettranic nvestory of Rame and Endangerod Plants of Galltornia (2006)

Suigntiic Nemme Sommun Nome Fadoral Statpe Biafe Stalus DHPS List  Biooms
Abrorile wmbeilate ssp. braviliosg pink saod-verhor LB, hunOnt
Agrostin blostiziel Slasdale’'s hbond gross List ¥8.2  May-ol
Agroslis elivienls var, punitarayonsts faint Reyves banl gross None May-Jal
Angelice Iuida Soiwatoh Lisid2  MoySop
Arstragaing agnlatns Mutnhole! mlilevaich Endangored  List 18,1 AprAug
Calamagrosts bolandoxt Bolandur's reed grass Lint4.2 May-Auag
Calamagrontiy foliosn Loy vent grass Rty Lisid4.2 MuySap
Calantrinla browerl Brewet's catandeint: Liat 4.2 Mar-Jun
Lalystegla preparata Ssp. &axicol voastat bluff rominggloty List 8.2 Mby-Bap
Gampantilo solifornic awarap harebad Ligt 182 Jun-Onl
Carex palifamics Gallowiie sodgs List 2.8 May-Aug
‘Carey henghival Lyninbyr's sadgn List2.2 May-huy
Carux salinlformis docelving sedgo List1B.2  Jun
Caatiliciy emblgus ssp. hamboldflansis Hurmboldt Bay: owl's-clower Lis{ 182 Apraug
Castiigis rundoninensis Mendeding.caast Indian painlbnsh Ligt18.2  Apr-Aug
Ceariothus gloriosus var, glorlses Potnt Ruyes ceanulhug st 4.3 Mar-May
Cuprassts govenlana ssp, plpmaea PYGMY oypress List 182 = NA
Etigeron bivleit] slepamside dalsy Lista Jun it
Erigeron supplex supple daisy MetiB2  May-Jul
Frithiaria roderickl Rudericks Hilillary Endanpored  List1BA Mor-May
Bille copltate sap. pacHicy Faciieglia st 1B8.2  AprAug
Gifla caphtats ssp., tomentosy woolly-hesded pifia List 1B May-dul
Giyveria graniis Amertcan manna grass List23 JdupAgy
Hesporavax sparsilions ver. brevifoliz shorbloaved avax List22  ‘Mardun
Hurkefis istinunsis Puitt Reyes hetkels List 482 Mapdep
Horkelta tonitobes thinviobed borkafia List1B.2  May.lu
Lasthenis coplgens Gentra Costa goldifelds Endungered Ust4B1  Maralun
Lasthenla meorontha ssp. haker! Bakor's goiditelds List tR.2  ApsOot
Lasthenlo mucrortha ssp. mpemntha parennigl goldfelds List18.2  Jan-Nov
Leptosinhon avkilanls bristly leplosiphon List 4,2 Apt-dul
Litizm raritimens cost iy Ls B MayAug
Lofus formssiesions adfwnin fofug Ligt#d.2 Mardu
Lycopotfirs clesatum rnping-plne Ligt2.3 Jun-Aog
Peridoridia galrdiert sap. pairdoel Gairdnar's vampah ‘Ligld.2 Jun-Qet
Pienropogon miractts nodding semaphors geans Listd2  AprAug
Sidslzas chlycora sop, hicemnty " Foint Rayes.checkeiloom ListTHZ  AprSep
Sidatcen malachroites maple-teaved checkeibioom List182  Apedu
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L sTATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR,, GOVERNOR

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE

710 E STREET » SUITE 200

EUREKA, CA 85501-1865

VOICE (707) 445-7833

FACSIMILE (707) 4457877

February 1, 2011

SENT BY REGULAR & CERTIFIED MATL

Greg and Sandra Moore

P.O. Box 23036

Oakland, CA 94623

Certified Mail No: 7008-3230-0002-5330-0972

Donald Greene

TT Construction

P.O.Box 148

Gualala, CA 95445

Certified Mail No: 7008-3230-0002-5330-0989

Property Location: . 37900 Old Coast Highway
‘ Gualala, CA 95445
APN 145-121-03

RE: Alleged violations of the Coastal Act and of the terms of CDP A-
: 1-MEN-07-021 including but not limited to: (1) the construction
of an unpermitted concrete driveway impacting ESHA and/or
ESHA buffer areas; (2) the unpermitted extension of an existing
gravel driveway and construction of a gate; (3) the construction
of an unpermitted perimeter fence and (4) violation of special
conditions 4(a), 6(2) and 7 of CDP A-1-MEN-07-021.

Dear Mr. and Mrs. Moore and Donald Greene:

The California Coastal Act was enacted by the State Legislature in 1976 to provide long-term protection
of California’s 1,100 mile coastline through implementation of a comprehensive planning and regulatory
program designed to manage conservation and development of coastal resources. The California Coastal
Commission (Commission) is the state agency created by and charged with administering the Coastal Act
of 1976. In making its permit and land use planning decisions, the Commission carries out Coastal Act
policies, which, amongst other goals, seek to protect and restore sensitive habitats ; protect natural
landforms; protect scenic landscapes and views of the sea; protect against loss of life and property from .
coastal hazards; ensure that new .development has adequate available public services and provide |
maximum public access to the sea.

On January 13, 2011 the Commission’s North Coast District Enforcement Program staff was notified of |
an alleged violation of the Coastal Act occurring at the above-referenced property. It has been confirmed '
by Commission enforcement staff that Mr. and Mrs. Moore are the property owners of record for the .
subject property, and that Mr. and Mrs. Moore are also the permittees issued coastal development permit
(CDP) A-1-MEN-07-021 by the Commission. Because of this permit issued by the Commission, the
subject property falls under the retained CDP jurisdiction of the Commission and is therefore subject to
the CDP requirements of the Coastal Act. The alleged violations include but are not limited to the
following unpermitted development: 1) construction of a concrete driveway which impacts identified
environmentally sensitive habitat areas (ESHA) and/or EHSA buffer areas as established in site plans
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Shoreline Protection Structure Development Policies — California Coastal Act
February 1, 2011
Page -2-

approved by the Commission on March 4, 2009 per the terms of CDP A-1-MEN-07-021; 2) the extension
of a gravel driveway and the installation of a gate thereto; and 3) the construction of a perimeter fence in
conflict with the approved site plans referenced in (1). Based upon submitted evidence, it also appears
that Mr. and Mrs. Moore have also constructed the residential development in a manner that is
inconsistent with the residential development approved by CDP A-1-MEN-07-021. As Mr. and Mrs.
Moore are already aware, the Commission approved the following project: 1) remodeling the existing
duplex structure into a single unit by constructing a 344-sq.ft. entry-way and a laundry room addition,
remodeling the interior of the structure in a manner that includes removing the second kitchen, and
installing a 263-sq.ft. second-floor deck; 2) constructing a 556-sq.ft. detached second residential unit; (3)
installing a total of 818 sq.ft. of additional lower floor decking for both residences; and 4) connecting to
utilities. Based upon submitted evidence, it does not appear that Mr. and Mrs. Moore have constructed
the residential development in accordance with the Commission’s action on CDP A-1-MEN-07-021.

According to Coastal Act section 30600 (a) of the California Coastal Act, any development to occur
within the State’s defined coastal zone must be in accordance with a Coastal Development Permit.
According to section 30106 of the Act, development is defined as:

Development means, on land, in or under water, the placement or erection of any solid material -

or structure; discharge or disposal of any dredged material or of any gaseous, liguid, solid, or
thermal waste; grading, removing, dredging, mining, or extraction of any materials; change in
the density or intensity of use of land, including, but not limited to, subdivision pursuant of the
Subdivision Map Act (commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought about in the
connection with the purchase of such land by a public agency for public recreational use,; change
in-the intensity of use of water, or of access thereto; construction, reconstruction, demolition, or
alteration of the size of any structure, including any facility of any private, public, or municipal
utility; and the removal or harvesting of major vegetation other than for agricultural purposes,
kelp harvesting, and timber operations which are in accordance with the timber harvesting plan
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973
(commencing with Section 4511). [Emphasis added]

The construction of a concrete driveway, extension of an existing gravel driveway, erection of a gate and
construction of a perimeter fence all constitute development as defined by the Coastal Act.! The
unpermitted development involves grading, placement of solid material and removal of major vegetation.
Section 30600 of the Coastal Act states that anyone performing defined development within the coastal
zone must first obtain a coastal development permit (CDP) for such development. Because Mr. and Mrs.
Moore do not have a CDP or an amended CDP allowing for these development activities, they are in
violation of the Coastal Act permit requirements and in vielation of CDP A-1-MEN-07-021.

Based upon Mr. and Mrs. Moore’s involvement in the Commission’s action on CDP A-1-MEN-07-07,

Mr. and Mrs. Moore deleted a proposed extension to the existing gravel driveway from the plans

submitted to the Commission due to it being situated as close as 20 feet to identified ESHA (coastall
morning glory and blue violet habitat). Further, the Commission did not approve a new concrete dnveway
extension with a circular design adjacent to the approved residential development. i

' Note that the description herein of the development at issue is not necessarily an exhaustive listing of all
development on the subject property that is in violation of the Coastal Act and/or that may be of concern to the
Commission. Until we are able t6: 1) conduct a thorough investigation of beth the property and the historical
record, and 2) perform any additional analysis necessary to assess the relationship between the two, we cannot
provide, and do not claim to be providing, such a comprehensive assessment of potential Coastal Act violations.
Accordingly, you should not treat the Commission’s failure to address other development on the subject property as
indicative of the Commission’s acceptance of, or acquiescence in, any such development. You should not rely upon
any such silence to infer anything about the Commission’s position with respect to any such other development,
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Shoreline Protection Structure Development Policies — California Coastal Act
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Page -3-

In addition to performing unpermitted development, Mr. and Mrs. Moore have violated the terms and
conditions of CDP A-1-MEN-07-021. Special conditions 4(a) and 6(a) required that no construction
activities could encroach on the areas protected by the temporary exclusion/construction fencing required
on the site plan dated April 1, 2008, approved by the Commission on March 4, 2009. Special condition 7
states that no future improvements to the residential development or other approved structures could be
made without first obtaining an amendment or a new CDP. Thus, Mr. and Mrs. Moore have knowing and
intentionally violated CDP A-1-MEN-07-021.

As the representative of TT Construction, Donald Greene of TT Construction has undertaken unpermitted
development. As the agent for Mr. and Mrs. Moore, the Commission is also naming TT Construction as
an entity who performed unpermitted development on the subject property. According to our records,
both Greg and Sandra Moore signed CDP A-1-MEN-07-021. As stated on the Commission’s issued
permit which was signed on March 7, 2009 and returned to the Commission, Mr. and Mrs. Moore agreed
to inform all agents of the terms and conditions of A-1-MEN-07-021. As a State of California licensed
contractor, Donald Greene must comply with all required local, state and federal requirements for a
construction project. Failure to do so may result in additional formal enforcement action taken by the

. Commission as specified below and may also result in the Commission enforcement staff filing a .

complaint with the State of California State Contractor’s Licensing Board.

Remedies Available to the Commission to address the cited Coastal Act violations

Commission enforcement staff is considering several remedies available to it under the Coastal Act.
Among these are: 1) recording a Notice of Violation on the subject property; 2) seeking appropriate civil
monetary penalties against all parties responsible for violating the Coastal Act permit requirements; and
3) maintaining an action for injunctive and declaratory relief, or issuing a formal cease and desist order or
restoration order to all parties responsible for violating the Coastal Act.

Notice of Violation

‘When real property has been developed in a manner which is inconsistent with a previously issued CDP,
that development is a violation of the Coastal Act, and the Executive Director of the Commission may,
pursuant to Coastal Act section 30812, cause a Notice of Violation (NOV) to be recorded against the real
property that has been developed in violation of the CDP.  If the Executive Director intends to record a
NOV against your property, notice of that intent will be sent to you via regular and certified mail.
Pursuant to section 30812, if the owner wishes to object to the recording of an NOV by the Executive
Director, the owner is required to respond in writing within 20 days of the postmarked mailing of the
NOV. If the owner fails to object in writing within that 20-day-period, the Executive Director shall
record the NOV in the county where the subject property is located. If the owner does object to the |
recording of the NOV within the 20-day-period, a public hearing will be held at the next possible |
scheduled Commission meeting, at which time staff will present evidence as to why unpermitted |
development has occurred and why such a NOV should be recorded, and the owner can present evidence |
to the Commission as to why such a NOV should not be recorded. If the Commission finds that, based f

upon substantial evidence, a violation has occurred, the NOV shall be recorded. |

Civil Penalties (Monetary Relief)

In addition to other remedies, section 30820(a) provides for civil liability to be imposed on any person

who performs or who undertakes development without a CDP or in a manner that is inconsistent with any

CDP previously issued by the Commission, in an amount that shall not exceed $30,000 and shall not be
less than $500. Section 30820(b) further provides that additional civil liability may be imposed on any
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person who performs or undertakes development without a CDP or that is inconsistent with any CDP
previously issued by the Commission, when the person knowingly and intentionally performs or
undertakes such development, in an amount not less than $1,000 and not more than $15,000 for each day
in which the violation persists. Finally, Section 30822 of the Act allows the Commission to maintain a
legal action for exemplary damages in cases of intentional and knowing violations, the size of which is
left to the discretion of the court. In exercising its discretion, the court shall consider the amount
necessary to deter further violations.

Legal Action, and Cease and Desist and Restoration Orders

Section 30803 of the Coastal Act authorizes the Commission to maintain a legal action for declaratory,
equitable and monetary relief to restrain any violation of the Act. Coastal Act section 30809 states that if
the Executive Director of the Commission determines that any person has undertaken or is threatening to
undertake any activity that is inconsistent with any CDP previously issued by the Coastal Commission,
the Executive Director may issue an order directing that person to cease and desist. Coastal Act section
30810 states that after conducting a public hearing, the Commission may also issue a permanent cease
and desist order. A cease and desist order may be subject to terms and conditions that are necessary to
avoid irreparable injury to the area or to ensure compliance with the Coastal Act. In addition, Coastal Act
section 30811 states that the Commission may also order restoration of a site if it finds that the
development has occurred without a CDP from the Commission, is inconsistent with the Coastal Act and
the development is causing continuing resource damage, after conducting a public hearing.

Resolving the Alleged Violation

Mr. and Mrs. Moore:

In order to stop the ongoing nature of the cited Coastal Act violations and correct their impact on coastal
resources within the coastal zone, you must agree to do the following:

1. Stop performing any additional development on your property until and unless you have received
a CDP amendment from the Commission to do so.

2. Send a written response to this letter which includes a detailed project description of what has
been constructed on the property.

3. Submit a removal and restoration plan to return the subj ect property and development to what has
been approved in CDP A-1-MEN-07-021. The restoration plan must include an analysis of
impact to identified ESHA and ESHA buffer zones and measures for restoring and mitigating the
impact from the unpermitted development. The restoration plan should be prepared by a
qualified restoration ecologist and should include a timeline for implementation and post-
implementation monitoring to ensure success. The restoration plan must include a plan for
implementing additional restoration should the monitoring reports indicate the restoration has not

successful.

TT Construction and Donald Greene:

1. Stop performing any additional development activity on the subject property until and unless the
property owners have received a CDP amendment from the Commission allowing such

development.

S
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February 1, 2011
Page -5-

2. Send a written response to this letter explaining why you performed development in conflict with
the approved site plans for CDP A-1-MEN-07-021 and without an approved amendment to CDP

A-1-MEN-07-021.

Once you have submitted the required responses and removal and restoration plan, the Executive Director
will determine whether or not such removal and restoration activities require the issuance of a CDP or an
order prior to being implemented. The Commission has not yet decided whether or not to pursue
additional monetary remedies or further formal enforcement action with respect to this violation case.

Commission enforcement staff prefers to work cooperatively with alleged violators to resolve Coastal Act
violations administratively. However, if you fail to submit a written response to this letter as specified
above by February 22, 2011, Commission staff will be obligated to seek formal action by the Executive
Director or the Commission to resolve this matter.

Regardless of your choice of actions regarding this situation, please contact me at this office no later than
February 22, 2011, to respond to these allegations. You may contact me at 707-445-5348 or in writing at

the letterhead address.

Sincerely,

ar->

Andrew Minks
Enforcement Program
California Coastal Commission

Ce: Robert Merrill, North Coast District Manager, Eureka ‘
Nancy Cave, Northern California Supervisor, Statewide Enforcement Program, San Francisco

Tamara Gedik, Coastal Program Analyst, Eureka
Teresa Spade, Planner II, Mendocino County

* Exhibit 6 ”
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February 26, 2011

California Coastal Commission
North Coast District Office
710 E Street Suite 200

Eureka Ca 95501-1865 RECEIVED

Attn: Andrew Minks

MAR 01 2011
Ref: 37900 Oid Coast Hwy CALIFORNIA
Gualala Ca 95445 COASTAL COMMISSION

Attn: Andrew Minks

We have received a letter of alleged violations in which we have the following
responses:

A) The construction of an unpermitted concrete driveway

1) We were mandated by the county to pave the first 20’ of our driving as a
condition of our permit, the balance of the driveway was originally to be re-
rock, the contractor said it would not be that much more to go ahead and
pave the balance of the driveway to the garage so we agreed. | am not aware
of any violations.

B) The unpermitted extension of an existing gravel driveway and gate

1) See Afor the gravel driveway
2) lam not aware that you need a permit to install a gate to protect your
property
C) The construction of an unpermitted perimeter fence.

1) The fencing was a combination of repairing the existing fence which was a
direct match to the old fencing. The balance of the fencing was for safety of
my children and dogs which is well inside of my property line and is only a
dark brown cyclone fencing 4’ high very see thru.
D) Violation of special condition 4(a), GA and 7 of CDP A-1 Men-07-021

— -
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1) tam not aware of any violations my contractors committed. If you need any
further information feel free to get in contact with my contractors or myself.

As a closing note | am enclosing an E-Mail from my neighbors who | believe is causing all
these problems because | will not cater to her needs.

To the best of my knowledge the engineer and the county has seen the project and both
don’t see any issues with the driveway. After not getting the answer she wants, she
went direct to my contractor and starting giving him instructions on what she wanted-
done. After that didn’t work she has now contacted the coastal commission. Once again
we are not aware of any violations and will work with you on anything you need to put
this issue behind us.

ncefely,

eg Mobre

Exhibit 7
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STATE OF CALIFORNIA ~NATURAL RESOURCES AGENCY BDMUND G, BROWN, JR.,, GOVERNOR

" CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOQICE (418) 904~ 5200

FAX (415) 904-5400

TDD (415) 597-5885

April 14,2011

Greg and Sandra Moore
-P.Q. Box 4067
Oakland, CA 94614
Certified Mail No. 7006 2760 0005 5883 6573

Donald Greene

TT Construction

P.O.Box 148

Gualala, CA 95445

Certified Mail No. 7006 2760 0005 5883 6566

Property Location: 37900 Old Coast Highway
Gualala, CA 95445
APN 145-121-03

Re: Alleged violations of the Coastal Aét and to the terms of CDP A-~1-
MEN-07-021; Coastal Act Violation File No. V-1-11-003

Dear Mr. & Mts. Moore and Mr. Greene,

I write this letter to respond to your letters dated February 26, 2011 and February 17, 2011 respectively
and 1o give you direction as to how to resolve this matter. We have also conducted a site visit to 37900
Old Coast Highway (subject property). In light of that site visit, and after a thorough review of your
responses to our letter dated February 1, 2011, there is additional information that you must provide to
commence resolution of the Coastal Act violation existing on the subject property.

TT Construction

TT Construction contends that you consulted with what you believed to be the only agency involved in
the project to approve the concrete driveway development. You consulted with the County Road Works
Department. However, as a licensed contractor in the Mendocino coastal area, you should have reviewed
all permits obtained for development of the property in order to fully understand what could and could not
be developed on the subject property. You failed to review the terms and conditions of CDP No. A-1-
MEN-07-021, CDP No, A-1-MEN-07-021 did not allow an extension to the existing gravel driveway out
of concern for identified and mapped environmentally sensitive habitat (ESHA). CDP No. A-1-MEN-(7-
021 also required any proposed future development to first be reviewed and approved by the Commission
prior to implementation. Your failure to abide by CDP No. A-1-MEN-07-021, as an authorized agent of
the Moores, is considered a violation of the Coastal Act.

Moores

As permitees, you agreed to abide by the terms and conditions of CDP A-1-MEN-07-021 and to ensure .
that all your agents were fully aware of the CDP’s terms and conditions. Thus, when you decided to make
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changes in what had been previously approved in that CDP, you should have, as instructed by the terms
and conditions of approval, first presented these possible changes to Commission staff in order to
determine if they would be allowed under the terms of the CDP. Additionally, although you submitted a
response to our February 1, 2011 letter, you did not include in your submittal letter the previously
requested removal and restoration plan,

On March 15, 2011, Bob Merrill and Tamara Gedik of our North Coast staff met with Mr. Moore and
conducted a site visit of the subject property. They were able to view and assess the completed ,
unpermitted concrete development. You asked to be allowed to keep the unpermitted development. Mr.
Merrill responded that he believed that as constructed, the unpermitted concrete development impacted
the defined ESHA area as well as the required buffer, and asked you to prepare a plan of the completed
development on the same scale as the approved site plan for CDP A-1-MEN-07-021 so that the plan of
completed development could be ovetlain on the approved site plan to assess impact to the ESHA and/or
ESHA buffer. Please submit the “as-built” plan of completed development as requested no later than
May 4, 2011.

You have also installed perimeter fencing and a gate, Although these may be consistent with the Coastal
Act, you still need to first obtain approvals for the changes in your previously approved residential
development.

In our letter dated February 1, 2011, we clearly stated that you must cease and desist gl development
activities until the alleged violation was resolved. Since we sent our letter and received your responses,
we have received reports of multiple trees being cut down and removed from the subject property. As
stated in the definition of development provided to you in our first letter, removal of major vegetation (or
trees) constitutes development under the Coastal Act and you must first discuss your proposed removal
activities with staff from our North Coast office. Understandably, you may not have been initially aware
that tree removal is considered development under the Coastal Act. Please call our North Coast office to
discuss your desire to remove trees and whether or not the frees you have already removed were located
within ESHA identified portions of the subject property.

Please submit the as-built plan as soon as possible and in no case later than May 4, 2011. Once we have
reviewed your submitted plan, we will discuss further with you necessary removal and restoration
activities that must be performed on the subject property. If you fail to submit the requested plan we will
be forced to elevate this case for appropriate formal action by the Commission. '

If you have any questions conceming this letter, please feel free to contact me at (415) 904-5290, "

Sincerely,

W clr-_.
Nancy Cave
Supervisor
Northern California
_ Enforcement Program
Ce: Bob Merrill, Manager North Coast District :
Tamara Gedik, Planner North Coast District
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STATE OF CALIFORNIA-NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105~ 2219
VOICE (415) 904-5200 ' '
FAX (415) 904- 5400

TDD (415) 597-5885

May 27, 2011
Greg and Sandra Moore
P.0. Box 4067
Oakland, CA 94614
Certified Mail No. 7004 1160 0001 3918 8719
Donald Greene
TT Construction
P.O.Box 148
Gualala, CA 95445
Certified Mail No. 7004 1160 0001 3918 8726
Property Location: 37900 Old Coast Highway
Gualala, CA 95445

APN 145-121-03

Re: Alleged violations of the Coastal Act and to the terms of CDP A-1-

MEN-07-021, Coastal Act Violation File No. V-1-11-003
Dear Mr. and Mrs. Moore and Mr. Greene,

This letter is in reference to continued alleged violations to the terms of a Coastal Development

- Permit (CDP) issued for 37900 Old Coast Highway in Gualala, California (subject property), and - -

to provide California Coastal Commission (Commission) staff response to your letters dated
February 17, 2011, February 26, 2011, and April 4, 2011 with regards to these violations.

CDP Permit History

The subject property contains significant rare plant habitat (as delineated by BioConsultant in
their report to the Moores dated September 2006) and is a bluff top parcel. On July 12, 2007, the
Commission found that the appeal of the County of Mendocino’s (County) approval of CDU No.
9-2006 for the subject property raised substantial issues with respect to the project’s consistency
with the Environmentally Sensitive Habitat Area (ESHA) buffer policies and the geologic
policies of the County Local Coastal Program (LCP). As such, the County’s approval of the
proposed project was no longer effective and the Commission reviewed the project de novo in a
separate coastal permit hearing.

For the purposes of the de novo review, Mr. and Mrs. Moore submitted a series of revised project
plans. These revisions increased the bluff setback of the detached second unit and established a

" Exhibit 10
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50-foot buffer between new development and the ESHA. Although the Commission typically
requires a 100 foot buffer area surrounding ESHA, the Commission agreed with your consultant
that a minimum 50 foot buffer area was reasonable protection at this particular site. As such, the
final approved site plan which you agreed to and did not challenge after the Commission’s
permit approval action on May 9, 2008, showed no new development or construction related
activities occurring in the ESHA or in the established ESHA 50-ft. buffer areas. Revisions to the
proposed project included: (1) eliminating the proposed 510-square foot barn/shed that would
have been located as close as 24 feet to the ESHA; (2) eliminating the proposed new permanent
fencing that would have been located adjacent to portions of the ESHA; and (3) eliminating the
proposed gravel driveway addition that would have been located as close as 20 feet to the ESHA.

Based on these revisions, the Commission granted coastal development permit CDP A-1-MEN-
07-021 to Greg & Sandra Moore on May 9, 2008. The Notice of Intent to Issue Permit was sent
to you with the purpose to inform you “of the steps necessary to obtain a valid and effective
coastal development permit.” Emphasized in this letter was that “Commission staff will not
issue the CDP until the “prior to issuance” special conditions have been satisfied.”

On March 4, 2009 the CDP was issued based on the final approved site plan dated September
2009 and information submitted and approved to satisfy the “prior to issuance” Special
Conditions 1, 2 and 3. Specifically, to satisfy Special Condition No. 1, Mr. and Mrs. Moore
submitted revised plans and a letter from Thomas Cochrane (Professional Geologist) regarding
conformance of the plans to the geotechnical report. In addition, plans were revised to conform
with a design restriction to the exterior finish schedule. To satisfy Special Condition No. 2
(Deed Restriction), both of the Moores signed a deed restriction on November 17, 2008 that was
recorded in Mendocino County on January 14, 2009. This restriction binds the Moores, their
assigns and successors to the Special Conditions listed in the Notice of Intent to Issue Permit
dated May 9, 2008. In this deed, it states that “the Commission found that, but for the imposition
of the Special Conditions, the proposed development could not be found consistent with the
provision of the Act and that a permit could therefore not have been granted.” To satisfy Special
Condition 3, the Moores submitted a letter dated December 12, 2008 from Tom Peters, Deputy

~ Director of Transportation of the County of Mendocino Department of Transportation. In that
letter, Mr. Peters stated that “the existing driveway approach at 37900 Old Coast Highway ... is
in substantial conformance with our Residential Driveway Approach standards and no
improvements are necessary for this project. Therefore no Encroachment Permit is required.”

The final approved site plans and Special Conditions to the CDP clearly indicate the location of
ESHA, a 50 foot ESHA buffer and temporary/construction fencing that was to be maintained in
place until the authorized development is completed. It was noted in Special Condition 4A that
“no construction related activities shall be allowed to encroach into the areas protected by the
temporary exclusion/construction fencing.” As described below, significant construction related
activities have occurred in the areas that were to be protected by the temporary exclusion
fencing. Notably, the revisions to the plans that eliminated the permanent fence and driveway
addition, as required by the Commission as part of their de novo review and approval of the
project, were ignored.

E;<hibit 10
CCC-12-CD-07 & CCC-12-R0O-07
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As permittees, Mr. and Mrs. Moore are responsible for ensuring that their contractors abide by
the terms of the permit. In addition, as a licensed contractor performing work in the coastal
zone, Mr. Greene is required to perform that work in accordance with issued coastal permits.

Mr. Greene should have thoroughly reviewed all permits issued for the property to ensure that he
met the terms and conditions when performing development. Mr. Greene’s failure to abide by
CDP No. A-1-MEN-07-21 as an authorized agent of the Moores is considered a violation of the
Coastal Act. Because the Commission issued the CDP for the development at the subject
property, not the County, Mr. Moore and Mr. Greene’s responses as to what they did or did not
do with the County are not pertinent.

Alleged Permit Violations

We confirmed at our site visit on March 15, 2011 that unpermitted development and construction
related activities in conflict with the Commission’s CDP terms and conditions have occurred at
the subject property.

During the March 15, 2011 site visit and also by letter dated April 14, 2011 we requested as-built
drawings of the subject property. On May 12, 2011 we received a hand drawn overlay that
appears to match the map scale and alignment of the Commission approved site plan (dated
September 2008). Although this overlay is useful, in order to proceed with our investigation and
to bring your project into conformance with our permit requirements, we need additional
information from you as to who prepared the overlay document. Normally we require formal as-
built drawings prepared by a licensed surveyor or architect. However, we have already utilized
your document to make preliminary conclusions regarding the cited unpermitted development
activity. Based upon our site visit on March 15, 2011 and based upon your submittal of the-
hand-drawn overlay, you have undertaken development both within the defined ESHA areas as
well as within the 50-ft. buffer approved for the defined ESHA.

The unpermitted development violates the following Standard and Special Conditions which you
- and all of your agents previously agreed to abide by in your CDP.

Standard Condition 5. Terms and Conditions Run with the Land. These terms and conditions
shall be perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions. (emphasis added)

On March 7, 2009, Greg and Sandra Moore “acknowledge[d] receipt of this permit and agree[d]
to abide by all terms and conditions thereof.” All of the terms and conditions are perpetual. The'
following Special Conditions have been violated by unpermitted development and construction
related activities on the subject property.

Special Condition 1.B. The permittee shall undertake development in accordance with the
approved final plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines that no
amendment is legally required. (emphasis added)

" Exhibit 10
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We have conducted a thorough search of our CDP records and there are no amendments to CDP
A-1-MEN-07-021 that authorize development at the subject property other than what was shown
in the approved final plans. Variations from the approved plans appear to include, but are not
limited to: a concrete driveway (both type and extent of construction); a concrete walk; a water
spigot; a fence that bisects the property; and a perimeter fence and a gate.

Concrete driveway: The existing driveway on the final approved plans is shown as existing
gravel and was limited in its length to the residential units due to the need to protect ESHA. The
as-built, newly constructed and unpermitted driveway extends well beyond the footprint of the
previous gravel driveway, is constructed within the 50° buffer zone required to protect ESHA,
and is finished with impervious concrete rather than permeable gravel. All of these are
significant variations from the approved plans that directly impact defined and previously
identified sensitive habitat and could impact bluff stability as a result of changes in drainage.

Concrete walk: The concrete walk was not shown on the final approved plan and is within the
507 buffer zone established in the permit for the protection of endangered species. In.addition,
this impervious walk may act as a conduit for drainage from the driveway out towards the bluff.

Water spigot: The water spigot appears to be constructed within the ESHA zone and was not
shown on the final approved plans for the site.

Fence that bisects the property: The fence goes right through the ESHA and was not shown on
the final approved plans.

Perimeter fence and gate: The perimeter fence and gate were not shown on the final approved
plans.

Importantly, both the extent of the driveway and the location of the fence that bisect the property
are issues that were raised by the Commission in 2007 in response to your proposed plans when
this permit matter was before the Commission on appeal from the County. On. July 5, 2007 you
agreed to modify your application and eliminate a driveway extension that was proposed in the
50” buffer zone. On September 21, 2007, your architect sent a revised site plan that was “now
consistent with the Biotic Assessment and Rare Plant Survey” prepared by your biologist
(BioConsultant) in September 2006. Notably, the changes to the site plan included removing a
fence and eliminating the driveway extension, both of which have now been constructed.

Special Condition 2. Deed Restriction. On Nov 17, 2008 you signed a Deed Restriction that
bound you and your successors, and assigns to the terms and conditions in the CDP that restrict
the use and enjoyment of the subject property. The specific restrictions at this site are noted in
the Special Conditions to the permit and include limiting development to only that which is in
accordance with the approved site plan. The unpermitted development and construction related
activities are therefore a violation of the deed restriction.

Special Condition 3. The permittee shall submit to the Executive Director a copy of the final,
approved Encroachment Permit issued by the Mendocino County Department of
Transportation for the installation of any needed driveway improvements onto Old Coast

~ Exhibit 10
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Highway right-of-way, or evidence that no permit is required. The applicant shall inform the
Executive Director of any changes to the project required by the Mendocino County Department
of Transportation. Such changes shall not be incorporated into the project until the applicant
obtains a Commission amendment to this coastal development permit, unless the Executive
Director determines that no amendment is legally required. (emphasis added)

As noted above, you submitted evidence that no encroachment permit was required from the
County for installation of driveway improvements at the subject property. Specifically, the
Deputy Director of Transportation of the County of Mendocino Department of Transportation
stated in his letter that no Encroachment Permit is required because “no improvements are
necessary for this project.”

In the Greene February 17, 2011 letter to us, Mr. Greene stated that the owners were required by
the County to construct a 20° deep by 14’ wide apron and that this apron was inspected by the
Roads Works Department. Please send evidence of this requirement and inspection as it is not
consistent with the evidence provided to the Commission as a condition of the issuance of the .
CDP for the subject property. '

In the Moore February 26, 2011 letter to us, Mr. Moore indicated that the Moores were
“mandated by the county to pave the first 20° of our driveway as a condition of our permit.”
This mandated action is not consistent with the evidence you provided to the Commission as a
condition on the issuance of your CDP. Please submit a copy of the final approved
Encroachment Permit as soon as possible. However, as noted above, even with this Permit
approved by the County Department of Transportation you may be in violation of your CDP and
with the Coastal Act. Any changes to the final plans that are required by the County should not
have been implemented until a Commission amendment is obtained, as stated in Condition 1B
cited above.

Special Condition 4. Best Management Practices and Construction Responsibilities.

A. Prior to the commencement of any other construction activities, the temporary
exclusion/construction fencing depicted in the revised site plan dated April 1, 2008 shall be
installed to protect coastal bluff morning glory (Calystegia purpurata ssp. saxicola) habitat.
The temporary/construction fencing shall be maintained in place until the authorized
development is completed. No construction related activities shall be allowed to encroach into
the areas protected by the temporary exclusion/construction fencing.

D. On—site vegetation shall be maintained to the maximum extent possible during construction
activities. (emphasis added)

Based on both our site visit and the overlay provided by you, construction related activities have

occurred in the area that was to be protected by the temporary exclusion/construction fencing.

Much of the unpermitted concrete driveway is within this area. Associated with the construction

of the driveway is a swath of disturbed soil approximately 26 feet wide. This area shows signs

of blading and impact from heavy equipment, likely in association with installation of the

driveway. In addition to the driveway and bladed areas, other observed unpermitted

developments within the protected areas are: S
Exhibit 10
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1. A water spigot located in the grassy opening adjacent to the bladed area, 26.6 feet from
the curb; .

2. Chain-link fencing that appears to have been placed in a similar configuration (in relative
alignment with the garage on the parcel to the southwest) to that originally proposed prior
to the Commission’s de novo review of the project and deleted by you in the approved
site plans. Importantly, he originally-proposed fence (that was subsequently removed
for our approval) was located adjacent to the ESHA and the as-built unapproved fence is
within the ESHA fence ; and

3. A vehicle enfry gate that spans the concrete driveway and connects to the chain link
fencing. -

The concrete driveway, bladed area, and other unpermitted developments as described above
are not only construction related activities which have occurred within the protected area, but
appear to encroach into mapped ESHA buffer areas, and have likely directly impacted ESHA.
This is evident based on disturbed soil next to the driveway and ponded water located close to
the entrance gate that were observed by Commission staff during the March 15, 2011 site visit.

Special Condition 6. Protection of Sensitive Habitat.

The permittee shall comply with the following requirements to protect sensitive plant habitat:

A. Comply with the temporary exclusion/construction fencing requirements of Special Condition
No. 4(4).

The Commission’s approval of the CDP was based on revised construction plans that minimized
the impact of construction near sensitive habitat areas. This habitat was discovered in 2006 by
your biologist who recommended. that the standard 100 foot setback to ESHA be reduced to 50
feet. The Commission agreed with this, provided that there was no new construction within the
50 foot ESHA buffer area or within the ESHA itself. As aresult of the ESHA on the site, your
proposed plans for a barn, granny unit, fence and driveway extension were eliminated and the
final approved plans showed no new construction or construction related activities within 50 feet
of the ESHA. As noted above, the unpermitted development within the ESHA and 50 foot buffer
area is a knowing and intentional violation of the permit in that it shows that you did not protect
the sensitive habitat as required in Special Condition 4(A) and as agreed to by you when you
accepted the Commission’s action on the CDP.

Special Condition 7. Future Development Restrictions. Any future improvements to the
single family residence or other approved structures will require a permit amendment or a new

—..coastal development permit. S

As described in our February 1, 2011 letter to you, the construction of a concrete driveway,
extension of an existing gravel driveway, erection of a gate, construction of a perimeter fence,
installation of a water spigot and construction of a concrete walk all constitute development as
defined by the Coastal Act. Prior to performing the grading, placement of solid material and
removal of vegetation, a CDP should have been obtained. Your failure to obtain a CDP is
considered a knowing and intentional violation of the Coastal Act, and your actions have resulted
in adverse impact to ESHA. '

. Exhibit 10
CCC-12-CD-07 & CCC-12-R0O-07
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Actions Required

At this time, we are requesting that you complete a CDP amendment application to remove the
unpermitted development and restore the subject property. In addition to other filing
requirements, this application must include the following:

As-Built Site Plans: Please send a copy of an as-built site plan prepared by a professional
architect or licensed surveyor. In addition, please indicate who prepared the overlay sent to us
on May 12, 2011.

Biological Impact Assessment: Please submit a report from a qualified ecologist that delineates
the extent of impact to the ESHA and the ESHA buffer zone. This report should include a plan
to restore the ESHA to its pre-development state.

Geotechnical Report: Please submit a geotechnical report that addresses the effect of the
unpermitted concrete driveway and concrete walk on drainage conditions at the subject property
and the expected impact of these changes to bluff stability.

You will have to contact our North Coast District Office to discuss what is necessary for you to
submit a complete CDP amendment application for consideration. Once we have received the
above mentioned documents, Commission enforcement staff will discuss further the required
removal and restoration activities that must be performed at the subject property and other
measures we believe are necessary to resolve this Coastal Act violation. Because the removal
and restoration action is itself development, a new approved CDP amendment is required prior to
any work being performed at the site.

If you wish to avoid formal action by the Commission to resolve this situation and are willing to
submit a CDP amendment application to remove the unpermitted development and restore the
subject property, please indicate so by June 3, 2011. At a minimum, in order for such an action
to proceed, we need the above referenced reports, plans and completed CDP amendment
application by July 1, 2011. We may be able to grant an extension if you can show good cause,
1.e. evidence that you have retained a consultant who requires additional time to complete their
investigation.

If you fail to submit the requested information, we will be forced to elevate this case for
appropriate formal action by the Commission. Formal actions can include, but are not limited to:
1) recording a Notice of Violation on the subject property; 2) issuing Cease and Desist and
Restoration Orders ordering resolution of this matter; 3) seeking appropriate civil monetary
penalties against all parties responsible for violating the Coastal Act permit requirements; and 4)
maintaining an action for injunctive and declaratory relief. As described in our February 1, 2011
letter to you, when a person knowingly and intentionally performs or undertakes development
without a CDP or that is inconsistent with any CDP previously issued by the Comumnission, civil
liability amounts of not less than $1,000 and not more than $15,000 per day during which the
violation exists.

Exhibit 10
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Based on Mr. Greene’s letter dated February 17, 2011 and photos we received on January 12,
2011 the unpermitted development occurred between October 2010 and January 2011. Using the
January 12, 2011 date, the minimum potential civil liability accrued to date is $135,000. The
maximum civil liability accrued to date is $2,025,000. This liability continues to accrue every
day that the unpermitted development remains at the subject property. In order to avoid these
penalties, we suggest that you submit the requested application to remove the unpermitted
development and restoré the subject property as soon as possible.

If you have any questions concernihg this letter, please feel free to contact me at (415) 904-5290
or Joanna Meldrum of my staff at 415-904-5587.

Sincerely,

Nancy Cave
Supervisor
Northern California
Enforcement Program
Cc: Bob Merrill
Tamara Gedik
Teresa Spade, County of Mendocino

Exhibit 10
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California Coastal Commission
45 Fremont Suite 2000
San Francisco, Ca 94105-2219

Property: 37900 Old Coast Highway
» Gualala, Ca 95445
APN 145-121-03
Letter Dated 05/27/2011

Dear Nancy Cave,

I called you & your staff member Juanna Meldrum which I was turned over to a voioe
mail with a forwarding message to punch in 03 for your legal department which stated it was not

a valid number.
I am asking for the CDP Amendment Application, along with the proper information to

complete the form for consideration.

Ref:  (As built-site Plan)
In your request it was not stated that I had to have a Professional Architect prepare the

overlay. Only that it was to scale which I prepared.

Replay to Question on Page 6 Item # 1

The water spigot was there when I bought the property, it was obviously nussed in the
original drawing.

Replay to Question on Page 5 Highway richt-of-way
1 am a little confused who takes authority, as we were mandated as a part of the final that

I was to pave 20 ft. to the street as I was instructed by the Mendocino County Department of
Transportation, to receive a final on my house. Enclosed is the documentation.

As 1 only received this letter today & was unable to get you by phone I am sure I'will .
need'éxtenszon to meet all your requirements, once I receive them.

Also enclosed are pictures of another tree that fell on my property. As I stated in my last
letter there are dead trees & numerous broken limbs causing liability to myself and my
neighbors, but you still have me on a no work order so at this time, per your instructions I can
take no action to make my yard safe from more trees falling due to high winds. Please instruct us
what to do, as I no longer want to accept'the liability if a tree falls down & causes damage to

either neighbor houses or mine.

Sincerely,

Mbdre : Exhlblt 11
CCC-12-CD-07 & CCC-12-R0O-07

(Moore)

Page 1 of 1




STATE OF CALIFORNIA ~NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR,, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904-5400

TDD (415) 597-5885

June 15, 2011

Greg and Sandra Moore
P.O. Box 4067
Oakland, CA 94614
Certified Mail No. 7004 1160 0001 3918 8733
Property Location: 37900 Old Coast Highway

Gualala, CA 95445

APN 145-121-03
Re: Alleged violations of the Coastal Act and to the terms of CDP A-1-

MEN-07-021, Coastal Act Violation File No. V-1-11-003
Dear Mr. and Mrs. Moore,

Thank you for your response to our letter dated May 27, 2011, received by us on June 3, 2011.
Enclosed please find an Application for Amendment to Coastal Development Permit (CDP). As
noted in’our May 27, 2011 letter to you, the scope of work covered by this CDP Amendment
application should be to remove the unpermitted development and restore the property located at
37900 Old Coast Highway in Gualala, California (subject property) as conditionally approved by
the Commission in CDP A-1-MEN-07-021. Pursuant to 14 Cal. Admin. Code Sections 13164 and
13168, materials to be submitted W1th the completed form are:

1. Revised plans showing the proposed amendment; these must have been approved by the
1o cal planning agency. Please submit evidence of approval.

2. Stamped addressed envelopes for renotification of all property owners and residents within
100 feet of the development and list of same.

In addition, as per our May 27, 2011 letter, we require the following information with your CDP
Amendment application:

1. Formal as-built site plan prepared by a professional architect or licensed surveyor. This
can be included as part of the revised plans showing the proposed amendment.

!\)

A Biological Impact Assessment Report prepared by a qualified ecologist that delineates
the extent of impact as a result of the unpermitted development to the ESHA and the

IO

Exhibit 12
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ESHA buffer zone. This report should include a plan to restore the ESHA to its pre-
development state as approved in CDP A-1-MEN-07-021.

3. A Geotechnical Report that addresses the effect of the unpermitted concrete driveway
and concrete walk on drainage conditions at the subject property and the expected impact
of these changes to bluff stability.

Until we receive the information listed above, we cannot determine what the appropriate fee is for
processing your application. Fees for material amendments to coastal development permits are fifty
percent (50%) of the permit fee that would currently apply to the permitted development.

Please contact our North Coast District Office (707-445-7833) if you have any questions on what
is necessary for you to submit a complete CDP amendment application for consideration. Once
we have received the above mentioned documents, Commission enforcement staff will discuss
further the required removal and restoration activities that must be performed at the subject
property and other measures we believe.are necessary to resolve this Coastal Act violation.

Enforcement staff cannot predict whether or not an amendment application you submit will be
accepted by the Executive Director. Depending on what type of request you submit, the
Executive Director may determine that the amendment request should be rejected for processing
and filing on the basis that the proposed amendment would lessen or avoid the intended effect of
a previously approved coastal development permit. 14 Cal. Admin. Code Section 13166(a)
states:

The executive director shall reject an application for an amendment to an approved
permit if he or she determines that the proposed amendment would lessen or avoid the
intended effect of an approved or conditionally approved permit unless the applicant
presents newly discovered material information, which he could not, with reasonable
diligence, have discovered and produced before the permit was granted.

Enclosed is a full copy of 14 Cal. Admin. Code Section 13166 for your review and
consideration. )

Water Spigot.

We have reviewed the plans, reports, permit files and photos and have not found any evidence that
the water spigot now located in the ESHA was pre-existing. Your consultant (BioConsultant LLC)
performed a detailed biotic and rare plant survey of the subject property in 2006, well before any
new development had occurred on the site. The spigot is not mentioned in their report dated
September 2006. Because it would be considered an existing structure in the middle of native
ESHA, it is surprising that this spigot was not mentioned. If you have evidence that this spigot was
on the subject property when you purchased it (i.e. photographs, permit evidence, or other
documents), please submit a copy to us. If you cannot prove that the spigot was on the property
when you purchased it, it must be included in the plan to remove unpermitted development from the
site and restore the ESHA.

Exhibit 12
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County of Mendocino Department of Transportation Encroachment permit.

Thank you for submitting documentation related to your encroachment violation and final
inspection permit from the County of Mendocino (County). You have repeatedly contended that
the County required you to pave 20 feet of your driveway as a condition of your encroachment
permit with them. This is not the case. In December 2008, when you were in the process of
complying with the conditions attached to CDP A-1-MEN-07-021, the County wrote a letter
stating that no improvements to your pre-existing, graveled driveway were necessary and
therefore there was no need to issue an encroachment permit. On March 24, 2010, the County
determined that you had constructed the concrete driveway without an encroachment permit.
You received an encroachment violation letter from the County for constructing the concrete
driveway without a permit. On April 13, 2010 you received a second letter from the County in
regards to this violation warning you that if you did not apply for an after the fact encroachment
permit, you may be required to remove the driveway at your expense and face possible civil
penalties. Fifteen days later, on April 28, 2010, the County received an application for an after
the fact encroachment permit submitted by your contractor Steve Carriro. The same day M.
Carriro was issued an after the fact encroachment permit. We spoke with Mr. Tyner of the
County Department of Transportation and confirmed that the County did not mandate the paving
of the driveway as you claim, but rather that you chose to pave it without approval and in
conflict with previous approval issued by the County as well as the Commission, prior to
obtaining the necessary encroachment permit from the County and the necessary amendment to
your CDP as required under Special Condition 1B. '

When you signed the CDP, you agreed to Special Condition 1B that states:

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

Based on the information provided by the County, it appears that the unpermitted concrete
driveway was constructed by March 24, 2010. As explained in our May 27, 2011 letter to you,
when a person knowingly and intentionally performs or undertakes development without at CDP
or that is inconsistent with any CDP previously issued by the Commission, civil liability amounts
of not Iess than $1,000 and not more than $15,000 per day shall accrue during the time in which
the violation exists. Using the date of March 24, 2010, the minimum potential civil liability
accrued to date is $448,000. The maximum civil liability accrued to date is $6,720,000. This
liability continues to accrue every day that the unpermitted development remains at the subject
property. In order to avoid these penalties, we suggest that you submit the requested application
to remove the unpermitted development in its entirety and restore the subject property as soon as
possible.

Exhibit 12
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June 9, 2011
-Page 4-

Trees

In your letter you contend that the Commission has issued an order preventing you from
removing downed trees and limbs. To date, the Commission has not issued an order on the
subject property. We have asked you to cease performing unpermitted development on your site
unless and until you have all necessary permit approvals. However, since you have raised the
issue and inquired, we have contacted the County’s planning department and if you believe that
there are fallen or other trees that need to be removed from your property, please contact Teresa
Spade at (707) 964-5379 to discuss the County’s requirements associated with tree removal., We
recommend that you contact the County prior to removing any standing trees from your property
to avoid incurring a violation from the County.

If you have any questions concerning this letter, please feel free to contact me at (415) 904-5290
or Joanna Meldrum of my staff at 415-904-5587. :

Sincerely, .
Nancy Cave
Supervisor
Northern California
Enforcement Program
Cc: Bob Merrill
Tamara Gedik
Teresa Spade, County of Mendocmo
Paul Tyner, County of Mendocino
Exhibit 12
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STATE OF CALIFORNIA —~NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE (415) 904-5200

FAX (415) 904-~5400

TDD (415) 597-5885

June 21, 2011

Greg and Sandra Moore

P.O. Box 4067

Oakland, CA 94614

Certified Mail No. 7004 1160 0001 3918 8740

Property Location: 37900 Old Coast Highway
Gualala, CA 95445
APN 145-121-03

Re: Alleged violations of the Coastal Act and to the terms of CDP A-1-
© MEN-07-021, Coastal Act Violation File No. V-1-11-003

Dear Mr. and Mrs. Moore,

We were informed by the County of Mendocino Department of Transportation that a letter was
sent to Mr. Greene on June 20, 2011 stating that the concrete driveway constructed within the
County right-of-way at 37900 Old Coast Highway (subject property) was not permitted and was
not constructed to County standards. As we stated in our recent letters to you, any development
on the subject property either already performed or contemplated for future performance that was
not included in your original Coastal Development Permit (CDP) must be approved via a CDP
Amendment before any work is performed. This includes any work required by the County in
their right-of-way. Please contact our North Coast District staff at 707-445-7833 to discuss that
work and whether or not you need to amend CDP A-1-MEN-07-021.

If you have any questions concerning this letter, please feel free to contact me at (415) 904-5290
or Joanna Meldrum of my staff at 415-904-5587.

Sincerely,
Nancy Cave
Supervisor
Northern California
Enforcement Program
Cc: Donald Greene
Steve Carreiro
Bob Merrill
Tamara Gedik
Teresa Spade, County of Mendocino o -
Paul Tyner, County of Mendocino Exhibit 13
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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G, BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904-5400

TDD (415) 597-5885

July 11, 2011
SENT VIA FAX AND REGULAR MAIL

Greg and Sandra Moore
P.O. Box 4067
QOakland, CA 94614
Property Location: 37900 Old Coast Highway

Gualala, CA 95445

APN 145-121-03
Re: - Alleged violations of the Coastal Act and to the terms of CDP A-1-

MEN-07-021, Coastal Act Violation File No. V-1-11-003
Dear Mr. and Mrs. Moore,

Thank you for forwarding us an email from your architect, Michael Barron-Wike, dated June 30,
2011. Based on that email and its attachment (letter from Mr. Barron-Wike to Kim Fitts,
Bioconsultant, LLC) it appears that you have contacted consultants to assist you in preparing your
CDP Amendment Application (hereinafter referred to as the application) for your property located

at 37900 Old Coast Highway in Gualala, CA (subject property). We understand that Ms. Fitts is not
available to complete the biological assessment report until after July 20, 2011 and that the surveyor
(Richard Seale) requires that her work be complete before he can complete an as-built site plan that -
delineates the impacts to ESHA.

As you are aware from both our May 27, 2011 and our June 15, 2011 letters to you, a geotechnical report . -
that addresses the effect of the unpermitted concrete driveway and concrete walk on drainage
conditions at the subject property and the expected impact of these changes to bluff stability |
must be submitted as part of the application. Please let us know if you or your architect has
retained a geotechnical consultant to address the drainage and bluff stability issues at the subj ect

property.

In our May 27, 2011 letter we gave you a deadline of July 1, 2011 to submit your complete
application, with the required reports and plans. As of today, we have not received a formal
request from you for an extension to our July 1, 2011 deadline. Based on your telephone
conversation today with Joanna Meldrum, it appears that you intend to submit the application |
and are in the process of retaining consultants. Even though you have not yet requested an
extension of time, we understand that preparing a complete application is time consuming and .
are willing to grant one extension of time for you to submit a complete application no later than
August 20, 2011. This gives you an additional month after your bioclogist returns to complete

CCC-12-CD-07 & CCC-12-R0O-07
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July 11,2011
-Page 2-

the application. We see no reason that the work to be undertaken by a geotechnical consultant
for the application cannot go forward while you await the return of your biological consultant.

Please confirm that you have retained a geotechnical consultant and that you intend to meet the
August 20, 2011 deadline by July 18, 2011.

If you have any questions concerning this letter, please feel free to contact me at (415) 904-5290
or Joanna Meldrum of my staff at 415-904-5587.

Sincerely,
Nancy Cave
Supervisor
~ Northern California
Enforcement Program
Cc: Bob Merrill
Tamara Gedik
Teresa Spade, County of Mendocino
Paul Tyner, County of Mendocino
Exhibit 14
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STATE OF CALIFORNIA ~NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904-5200

FAX (415) 904- 5400

TDD (415) 597-5885

August 22, 2011
SENT BY REGULAR & CERTIFIED MAIL
Greg and Sandra Moore
P.O. Box 4067
Oakland, CA 94614
Certified Mail No: 70062760000558835057
Property Location: 37900 Old Coast Highway
Gualala, CA 95445
APN 145-121-03
RE: Alleged violations of the Coastal Act and of the terms of
CDP A-1-MEN-07-021; Coastal Act Violation File No. V-1~
11-003

Dear Mr. and Mrs. Moore;

This letter is a follow up to the phone conversation Mr. Moore had with Leandra Mosca
regarding a time extension on your submittal of materials for an Application for Amendment to
Coastal Development Permit (CDP). During the conversation Mr. Moore explained that
progress was being made on each component of the CDP Amendment application, but
coordinating the efforts of the licensed professionals involved in the process required extra time
beyond the previously-issued August 20, 2011 deadline.

This letter is confirming that an extension of the deadline for submitting your CDP Amendment
application materials has been granted. This application will include all of the materials detailed
in our letter dated June 15, 2011. The new deadline for this submittal is September 20, 2011.

If you have any questions regarding this letter you may contact me at (415) 904-5290 or Leandra

Mosca at (415) 597-5886.
Sincerely,
Nancy Cave
Northern California Su_pel visor
o _ : S Enforcement Program
Exhibit 15 California Coastal Commission
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Cc:

Bob Merrill, Manager, North Coast District
Tamara Gedik, Planner, North Coast District
Teresa Spade, Mendocino County
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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

September 12, 2011
SENT BY REGULAR & CERTIFIED MAIL
Greg and Sandra Moore
P.O. Box 4067
Oakland, CA 94614
Certified Mail No: 70062150000347931693
Property Location: . 37900 Old Coast Highway
Gualala, CA 95445
APN 145-121-03
RE: Alleged violations of the Coastal Act and of the terms of
CDP A-1-MEN-07-021; Coastal Act Violation File No, V-1-
11-003

Dear Mr. and Mrs. Moore:

This letter is a follow up to the phone conversation between Mr. Moore and Leandra Mosca on
September 8, 2011. During the call Mr. Moore gave the Coastal Commission staff permission to
speak directly to Michael Barron-Wike, the architect assisting Mr. Moore in the preparation of
his CDP Amendment application for the property located at 37900 Old Coast Highway in
Gualala, CA. If you have any questions regarding this letter you may contact me at (415) 904-
5290 or Leandra Mosca at (415) 597-5886.

Sincerely,

Nancy Cave

Northern California Supervisor
Enforcement Program
California Coastal Commission
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Cc: Bob Merrill, Manager, North Coast District
Tamara Gedik, Planner, North Coast District
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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY - EDMUND G, BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
5AN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

September 19, 2011
SENT BY REGULAR & CERTIFIED MAIL
Michael Barron-Wike
P. O. Box 30, 39140 South Highway One
Gualala, CA 95445
Certified Mail No: 70062760000558836948
Property Location: 37900 Old Coast Highway
Gualala, CA 95445

APN 145-121-03

RE: - - e - - - . CDP Application for Amendment regarding alleged. -
violations of the Coastal Act and of the terms of CDP A-1-
MEN-07-021; Coastal Act Violation File No. V-1-11-003 -
requested extension of time to submit

Dear Mz, Barron-Wike:

This letter shall serve to summarize the phone conversation that took place on September 13,
2011 and to respond to email from you regarding the Coastal Development Permit (CDP)
Application for Amendment you are preparing on behalf of Greg and Sandra Moore for
property located at 37900 Old Coast Highway in Gualala, CA (subject property). During the
September 13t phone call you explained that you are still waiting for the Geotechnical Report
from Eric Olsborg, geologist and consultant, and that you must obtain this component of the
CDP Amendment Application before you will be able to compile, complete and submit the
application materials to our North Coast office. You also updated us via email on Thursday,
September 15th that by this Monday or Tuesday (September 19 or September 20) Mr. Olsborg
should have sent his report to you and that you will have all of the CDI Application
information complete and submitted either by the end of this week (Friday, September 23) or by
the beginning of next week (Monday, September 26).

During our phone call I discussed with you a comment I made in an email exchange
regarding your submittal. I wanted to clarify that mere submittal of an application to
amend an existing CDP does not guarantee that such an amendment application will be
accepted for processing, and if accepted, that such an amendment application will be
recommended for approval by North Coast Commission staff. As we have stated
repeatedly in prior correspondence with Mr. Moore, enforcement staff cannot predict
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whether or not an amendment application you submit will be accepted by the Executive
Director. Depending on what type of request you submit, the Executive Director may
determine that the amendment request should be rejected for processing and filing on
the basis that the proposed amendment would lessen or avoid the intended effect of a
previously approved coastal development permit. 14 Cal. Admin. Code Section
13166(a) states:

The executive director shall reject an application for an amendment to an
approved permit if he or she determines that the proposed amendment would
lessen or avoid the intended effect of an approved or conditionally approved
permit unless the applicant presents newly discovered material information,
which he could not, with reasonable diligence, have discovered and produced
before the permit was granted. (emphasis added)

Thus, any amendment application that includes a request to retain any of the
unpermitted development that has already occurred, or includes any new development
that would lessen or avoid the intended effect of CDP A-1-MEN-07-021 must be
assessed as to its acceptability pursuant to section 13166 of our administrative
regulations, and its consistency with the original CDP.

During our conversation and in your email dated September 12, 2011, you indicated
that your project biologist had completed an updated botanical report of the property
and that you have a copy of that report. If it is possible I would appreciate an advance
copy of the Biological Impact Assessment Report. Early submittal of this information
will assist Comnussmn staff in helping your client towards resolution of the
outstanding Coastal Act violations.

Please contact our North Coast District Office (707-445-7833) if you have any further
questions about submitting a complete CDP amendment application for consideration.
If you have any questions regarding this letter, please feel free to contact me at (415)
904-5290 or Leandra Mosca of my staff at (415) 597-5886.

Sincerely,

Nancy Cave

Northern California Supervisor
Enforcement Program
California Coastal Commission
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Cc:

Bob Merrill, Manager, North Coast District
Tamara Gedik, Planner, North Coast District
Greg and Sandra Moore, Property Owners
Leandra Mosca, Statewide Enforcement Program
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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY EDMUND G, BROWN, JR,, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904-5200

FAX (415) 904- 5400

TDD (415) 597-5885

September 26, 2011
SENT BY REGULAR & CERTIFIED MAIL
Michael Barron-Wike
P. O. Box 30, 39140 South Highway One
Gualala, CA 95445
Certified Mail No: 70062760000558836948
Property Location: 37900 Old Coast Highway
Gualala, CA 95445

APN 145-121-03

RE: CDP Application for Amendment regarding alleged
violations of the Coastal Act and of the terms of CDP A-1-
MEN-07-021; Coastal Act Violation File No. V-1-11-003 -
requested extension of time to submit

Dear Mzr. Barron-Wike;

This letter shall serve to summarize and follow-up our phone conversation that took place on
September 2204, 2011 regarding the Coastal Development Permit (CDP) Application for
Amendment you are preparing on behalf of Greg and Sandra Moore for property located at
37900 Old Coast Highway in Gualala, CA (subject property). During the phone conversation
we addressed a question your clients have about the CDP Amendment application, set a new
deadline for the amendment application’s submittal and briefly touched on the procedure for
submitting the application.

During the phone call you expressed a concern on behalf of your clients about restoring the
driveway at 37900 Old Coast Highway to the original conditions outlined in the property’s
CDP. More specifically, you said that the driveway approved in the original CDP does not
provide adequate space for drivers to turn their cars around in order to safely enter Highway 1
from the subject property. You also expressed that with the original driveway plans in place,
drivers are likely to use portions of the property designated as Environmentally Sensitive
Habitat Areas (ESHA) to turn around because of their proximity to the driveway. Based on this
information, you claimed that the addition of a spur to the driveway would protect ESHA and
improve safety by providing adequate room for drivers to turn around on the subject property.
Your question for me regarding this issue is if the inclusion of what you believe to be a justified
driveway spur in the CDP Amendment application will hurt or lessen the application’s
potential to be approved by Coastal Commission staff.
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We also received your email dated September 26, 2011 regarding the aforementioned driveway .
spur that your clients have considered including in their CDP Amendment application. While
Commission staff, including myself, strive to do our best to help you and your client toward
resolution of the outstanding Coastal Act violations, I am not able to make any guarantees or
recommendations on this issue. As you are aware, if any proposed development is located
within ESHA or within the 50-foot ESHA buffer in conflict with the resource protection policies
of the Mendocino County certified LCP and/or in a way that lessens or avoids the intended
effect of the originally-approved CDP, then on behalf of the Executive Director the
Commission’s North Coast permitting staff may have grounds to reject the amendment request
per 13166 of the California Code of Regulations. In our view, the need for a turn-around could
have been addressed and resolved at the time of the original CDP hearing, when the proposed
driveway was discussed and your clients agreed to alter the requested design to what was
ultimately permitted by the Commission. As I mentioned during our phone call, you may be
able to consult the Commission’s North Coast District staff for further discussion of this issue,
but there are no guarantees they will be able to discuss the application prior to actual submittal
at this time.

This letter also serves to confirm that an extension of the deadline for your client to submit the
CDP Amendment application materials has been granted. As we discussed, this application will
include all of the materials detailed our letter sent to Mr. and Mrs. Moore dated June 15, 2011.
The new deadline for the submittal is October 20th, 2011. Please .submit one copy of the
application to the Coastal Commission’s North Coast District Office located in Eureka, CA and
a second copy to the Commission’s headquarters in San Francisco at the addresses we
confirmed during the phone call. Once we receive your application we will acknowledge receipt
and then notify you within 30 days if the application is acceptable for filing, if additional
materials are needed in order for it to be a complete application, or if it is rejected by the
Executive Director pursuant to section 13166 of the Commission’s Regulations. We cannot
determine your client’s filing fee for this application until we receive the application, as the fee
will depend on the proposed amended project contained in the received application.

Please contact our North Coast District Office (707-445-7833) if you have any further
questions about submitting a complete CDP amendment application for consideration.
If you have any questions regarding this letter, please feel free to contact me at (415) -
597-5886 or my supervisor, Nancy Cave, at (415) 904-5290.

Sincerely,

Leandra Mosca
Enforcement Program
California Coastal Commission
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Cc

Nancy Cave, Northern California Enforcement Supervisor
Bob Merrill, Manager, North Coast District

Tamara Gedik, Planner, North Coast District

Greg and Sandra Moore, Propetty Owners
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STATE OF CALIFORNIA - NATURAL RESOU{%CES AGENCY EDOMUND G, BROWN, JR,, GOVERNOR .
CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE

710, E STREET « SUITE 200

EUREKA, OA 95501-1865

VOIGE (707) 445.7833

FAGSIMILE {707) 445.7877

November 18, 2011

Michael Barron-Wike
P.0O. Box 30
Gualala, CA 95445

SUBJECT: Review of Coastal Development Permit Application No. A-1-MEN-07-
021-A1 (Moore) for proposed driveway changes; proposed additional
plantings of rare plants; and removal of portions of existing paved
driveway encroaching of ESHA buffer and ESHA planting areas. '

Dear Mr. Barron-Wike:

We have completed an initial review of the coastal development permit amendment
application you submitted on behalf of Greg and Sandra Moore, dated October 16, 20117
and that was received in our office on October 21, 2011 for the above-referenced
development project. Certain additional information is needed before we can consider the
application complete. Please submit the information requested below, so that we can file
your, application as complete and schedule the matter for consideration by the

Commission,
1. Removal of Unpermitted Driveway and Proposed New Drivewav Improvements

The October 16, 2011 submittal includes a cover letter describing two site plans that were
transmitted with the application, in response to a letter sent from our Enforcement
Program dated June 15, 2011 in regards to unpermitted dévelopment at the subject site.
The two site plans described in the submittal include “Site Plan A” that “suggests the
removal of all improvements that do not conform to the CDP-approved conditions,
restoring the remaining portions to the permitted requirements,” and “Site Plan B that
“suggests following Site Plan A with the addition of a gravel/pervious pavement area
nearest the two existing garage doors...”

Title 14 Section 13166 of the Public Resources code requires the Executive Director to
reject an application for an amendment to an approved permit if it’s determined that “the
proposed amendment would lessen or avoid the intended effect of an approved or
conditionally approved permit unless the applicant presents newly discovered material
information, which he could not, with reasonable diligence, have discovered and
produced before the permit was granted.” As the submittal includes a proposal to add
gravel/ pervious pavement near the existing garage doors and within the required 50-foot-
minimum ESHA buffer for the rare coastal bluff morning-glory (Calystegia purpurata
ssp. saxicola) that would lessen the intended effect of CDP No. A-1-MEN-07-021 and no
new material information has been presented, the amendment application cannot be
Exhibit 19
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Michael Barron-Wike

Coastal Development Permit Amendment Application No. A-1-MEN-07-021-A1
November 18,2011

Page 2

accepted as proposed. The amendment application must explicitly propose to only
remove unpermitted development and restore areas of unpermitted development to their
pre-development state to maintain compliance with the existing coastal development
permit conditions and to enable the Executive Director to accept the amendment

application.
2. Clarification of Project Details

As noted above, the October 16, 2011 cover letter describes “Site Plan A” that “suggests
the removal of all improvements that do not conform to the CDP-approved conditions,
[and] restoring the remaining portions to the peimitied requiremetits,” The description
presented on Site Plan A states “Remove existing turn-around driveway areéa and restore
to borders of 2008 ‘CDP-approved’ edges.” On the permit amendmerit application form,
the proposed project description inchides “proposed driveway changes; proposed:
additional plantings of rare plants; and removal of portions of existing paved driveway
encroaching on ESHA buffer and ESHA planting areas.”

It is unclear from these descriptions exactly what components are proposed as part of the
amendment application, and whether the proposal intends only to remove and restore the
unpermitted driveway area, or whether the project includes removing and restoring all
unpermitted development as referenced in our June 15, 2011 violation letter and as
detailed in our May 27, 2011 violation letter. Therefore, please clarify for Uis the details of
the proposed project and whether or not you are proposing at this time to modify your
project description to remove and restore all areas of unpermitted development as part of
this coastal development permit amendment application. In particular, please specify
which of the following uripermitted developments you propose to remove in addition to
the driveway, and provide the details for methods of removal for each:

a Concrete wall; The October 16, 2011 submittal confirmed that the
concrete sidewalk that wes not part of the final approved plan is within the
50° buffer zone established in the permit for the protection of the rare
coastal bluff morning-glory. ' :

b. Water spigot: The October 16, 2011 submittal confirmed that the water
spigot was installed within rare plant ESHA.

c Fence that bisects the property: The October 16, 2011 submittal confirmed
that the cyclone fence goes right through the ESHA; the fence was not part
of the development design that was approved in coastal development
permit A-1-MEN-07-021 issued by the. Commission.

d. Perimeter fence and gate: The October 16, 2011 submittal confirmed that
direct irpacts to coastal bluff morning-glory plants have oceurred in the
area of the perimeter fence and gate, which were not part of the
development design that was approved in coastal development permit A-
1-MEN-07-021 issued by the Commission.

Exhibit 19
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)

Page 2 of 5



Michael Barron-Wike

Coastal Development Permit Amendment Application No. A-1-MEN-07-021-A1
November 18, 2011

Page 3

e. Concrete and gravel slurry: The October 16, 2011 submittal indicated that
cement/gravel shury was dumped and spread out within the ESHA,
" opposite the paved driveway and gate.

f. Site Drainage: The October 16, 2011 submittal included a September 16,
2011 Geological/Geotechnical reconaissance letter that evaluated site
drainage conditions. According to the geologic letter, the outlet for the
gutter downspouts “...directs water toward the bluff just southwest of the
property corner...runoff from the northerly sideyard area between the two
properties reaches the bluff...”

Special Condition 1A of coastal development permit A-1-MEN-07-021
issued by the Commission states in part the following: “All final design
and construction plans, including bluff setback, foundations, grading, and
drainage plans, shall be consistent with the recommendations. contained in
the Geotechnical Investigation report dated June 24, 2005 prepared by
Bace Geotechnical, except that the detached second unit and associated
decks shall be set back 40 feet from the biuff edge and the headscarp of
the incipient landslide southeast of the property as identified in the
geotechnical report as proposed by the applicant...” :

The June 24, 2005 Bace Geotechnical report states in part that “Because
uncontrolled surface and/or subsurface water is often the cause of bluff
instability. .., care should be taken to intercept and divert concentrated
surface flows and subsurface seepage away from...the edges of the ocean
bluffs, Concentrated flows such as from roof downspouts, driveways, area
drains and the like should, where practical, be collected in a closed pipe
and discharged into a road drainage system. A less desirable alternative
would be to have rumoff uniformly dispersed away from the structure and .
the edges of the bluffs (Mendocino County Coastal Zone Or dmances
prohibit drain pipes over bluff edges).

Because the current drain system directs water toward the bluff
inconsistent with the recommendations contained in the June 24,
2005Geotechnical Investigation report, the current design is in violation of
Special Condition 1A of coastal development permit A~1-MEN-07-021.

If it is not your intent to remedy all the unpermitted changes at this time, please specify.
Please be aware that unauthorized changes to the development design approved in the
coastal development permit A-1-MEN-07-021 issued by the Commission that are not
remedied in the pending amendment may be subject to future enforcement action.

3, Restoration Plan

The October 16, 2011 permit amendment application submittal includes an August 2011

Biological Impact Assessment Survey prepared by the project biologist that presents

“Option 1” that proposes to leave unpermitted developments in place, and “Option 2” that
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removes unpermitted features. The August 2011 biological survey states the following:
“Once the CCC has chosen their preferred option (or elements of each), a comprehensive
Restoration Plan will be provided detailing timetables, responsible parties, planting
palette, weed management, monitoring reports, and success performance criteria.” As
indicated above, the Commission cannot accept an amendment for processing thal would
lessen or avoid the intended éffect of an approved or conditionally approved permit
unless the applicant presents néwly discovered material information, which he could not,
with reasonable diligence, have discovered and produced before the permit was granted.
Therefore, please submiit the final restoration plan that meets the requirements for
restoring dlsuubed areas as previously described above.

4. Preliminary Staging and Debris Removal Plang

When the- Commission acts on the coastal development permit amendment application, it

will be necessary for the Commission to know the volume (measured in cubic yards) of
material to be removed; the method of removal; the precise location and extent of all
staomg areas required for the project; measurés proposed to avoid impacts to ESHA and
to minimize encroachment into ESHA buffers; and where difveway demiolition and other
construction debris from thie project will be disposed of. Please provide a preliminary
staging plan and a preliminary debris disposal plan that addresses this inforfuation for all
components of the proposed permif arhendment. The submittal should include Best
Management Practices (BMPs) that will be employed at the site in order to, among other
things, 1) minimize erosion; 2) ensure that sedimentation impacts from runoff will not
drain toward the bluff or into ESHA areas; and 3) treat surfaces following driveway
remowval and removal of other unpermitted development.

5. Reduced Site Plans

The plans you submitted are in 24”-x-36" format. However, for the purpose of report
preparation for the Commissioners, all project plans must be recefved in 8%"-x-117
format, Therefore, please provide us with a set of reduced plans in 8%”-x-11" format.
The reduced project plans should be at a legible scale and include a graphic bar scale and
an accurate north arrow.

6. Application Fee.

The applicationn will rieed to be reviewed by the Commiission as a material coastal
development permit amendment application. The application fee for a material
amendment is 50% of the application fee applicable to the underlying permit if it were
submitted today. In this ¢ase, the permitted development was & 3 513-squale~foot single
single-family tesidence with a detached 556-square-foot second residential unit, for a
total of 4,069 square feet. Based on the fee schedule for square footage within the range
of 1,501 to 5,000 square feet, this corresponds to a fee of $4,500; 50% of this fee
amounts to $2,250. Please submit a check in that amount made payable to “Coastal
Commission.”

-
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Once we receive the requested information and your application is determined to be
complete, we will schedule the permit amendment request for consideration by the
Commission at an upcoming Commission hearing,

Sincerely,
- "

AMARA L. GEDIK

Coastal Program Analyst

Ce:  Greg and Sandra Moore
M@WQO%M Commission Statewide Enforcement Unit
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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904-5200

FAX (415) 904-5400

TDD (415) 597-5885

February, 2, 2012

SEN’f BY REGULAR & CERTIFIED MAIL

Greg and Sandra Moore

P.O. Box 4067

Oaldand, CA 94614

Certified Mail No: 70102780000134329502

Property Location: 37900 Old Coast Highway
Gualala, CA 95445
APN 145-121-03
Coas’cai Act Violation No.: V-1-11-003
RE: Resolution of violations of CDP No. A-1-MEN-07-021

Dear Mr. and Mrs. Moore:

This letter is in reference to alleged continuing violations to the terms of Coastal

' Development Permit A-1-MEN-07-021 (CDP Permit) issued for development at 37900
Old Coast Highway in Gualala, California (subject property), and serves to follow up
with you after our North Coast District’s Office staff’s review of the CDP amendment
application that Mr. Barron-Wike submitted on your behalf, dated October 16, 2011 and
received by our North Coast District Office on October 21, 2011.

As you may recall, our Enforcement Program sent you a letter on May 27, 2011 that
described the coastal development permit history and permitted development for the
subject property; explained the alleged CDP Permit violations; and detailed the
required actions you must take in order to avoid formal enforcement action by the
Commission. More specifically, on Page 7 of that letter, we requested that you submit a
CDP amendment application to remove the unpermitted development and restore the
subject property affected by the violations to the condition it was in before the
violations occurred subject to the terms of the approved site plans and CDP.

Since that time, our office has written a number of follow up letters to you that include
but are not limited to: documenting the permit application process (June 15, 2011 letter);
providing time extensions (July 11, 2011 and August 22, 2011 letters); and clarifying the
submittal requirements (September 19, 2011 and Septembq_ 27, 2011 letters) for the
Exhibit 20
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coastal development permit amendment application to remove .unpermitted
development and restore areas impacted by unpermitted development to their pre-
development state. We also informed you in our letters dated June 15, 2011; September
19, 2011; and September 27, 2011 that Title 14 Section 13166 of the Public Resources code
requires the Executive Director to reject an application for an amendment to an
approved permit if it is determined that “the proposed amendment would lessen or
avoid the intended effect of an approved or conditionally approved permit unless the
applicant presents newly discovered material information, which he could not, with
reasonable diligence, have discovered and produced before the permit was granted.”

The CDP amendment application dated October 16, 2011 that your agent Mr. Barron-
Wike submitted on your behalf, and that was received in our North Coast District office
on October 21, 2011 included two proposals, Site Plan A and Site Plan B. Based upon
our North Coast staff’s review, it is unclear whether Site Plan A proposes to remedy all
of the unpermitted changes, and the second submitted proposal, Site Plan B, clearly
does not propose to remove all unpermitted development. Instead, Site Plan B
proposes to retain a gravel/pervious pavement within the required 50-foot-minimum
ESHA buffer. Because the submittal would lessen the intended effect of CDP No. A-1-
MEN-07-021 and no new miaterial information was presented, the amendmerit
application was not accepted as proposed.

On November 18, 2011, Tamara Gedik of our North Coast District sent a letter to you
and your agent, Mr. Barron-Wike notifying you that the CDP amendment application
submitted on October 21, 2011 was incomplete (see attached letter). We understand
that some of your agents have had telephone conversations with Ms. Gedik regarding
resolving the incomplete items in your amendment application, but as of today’s date
you have not made a new submittal to Ms. Gedik. Thus the ongoing violations first
discussed with you in early 2011 remain unresolved.

We request that you submit. the remaining .outstanding materials noted in our
November 18, 2011 letter and that you clarify whether it is your intent to remedy all of
the unpermitted violations with this CDP amendment application. Please be aware that
unauthorized changes to the development design approved in the coastal development
permit No. A-1-MEN-021-A1 issued by the Commission that are not remedied may be
subject to future enforcement action. Furthermore, if you fail to submit the information
requested in our letter dated November 18, 2011, we will be forced to elevate this case
for appropriate formal action by the Commission. Formal actions may include, but are
not limited to: 1) recording a Notice of Violation on the subject property; 2) issuing
Cease and Desist and Restoration Orders ordering resolution of this matter; 3) seeking
appropriate civil monetary penalties against all parties responsible for violating the
Coastal Act permit requirements; and 4) maintaining an action in addition to monetary
relief seeking injunctive and declaratory relief.
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Please note that we first notified you of these violations by letter an entire year ago on
February 1, 2011, and gave you direction in that letter as to how to resolve these
violations. By letters dated April 15, 2011, May 27, 2011 and June 15, 2011 we advised
you repeatedly how to resolve these violations. Finally we have given you at least three
extensions of time in order to complete a CDP amendment application to resolve these
violations. We see no reason to grant additional extensions of time and urge you to
submit the necessary materials to our North Coast office promptly in order to avoid
formal action by the Commission. The complete application must contain all of the
information and clarifications requested in our letter dated November 18, 2011. If you
have any questions you may contact me at (415) 904-5290 or Leandra Mosca of my staff
at (415) 597-5886.

Sincerely,

Nancy Cave

Northern California Supervisor
Enforcement Program
California Coastal Commission
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Attachment: Letter dated November 18, 2011 from Tamara Gedik to Michael Barron-

Wike

Ce:

Bob Merrill, Manager, North Coast District
Tamara Gedik, Planner, North Coast District
Leandra Mosca, Enforcement Program, CCC
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVFERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904-5200

FAX (415) 904-5400

TDD (415) 5§97-5885

Via Certified and Regular Mail

May 24, 2012

Greg and Sandra Moore

P.O. Box 4067

Oakland, CA 94614

(Certified Receipt No. 7005 0390.0001 2128 0460)

Subject: Notice of Intent to Commence Cease and Desist Order and
Restoration Order and Notice of Violation Proceedings -

Location: 37900 Old Coast Highway, Gualala, Mendocino County
Assessor’s Parcel Number 145-121-03

Violation Description: Unpermitted concrete driveway and fencing located partially or
entirely within ESHA and ESHA buffer area, unpermitted
dumping of concrete and gravel slurry and installation of a water
spigot within ESHA, and unpermitted concrete walkway within the
ESHA buffer area, all in violation of CDP No. A-1-MEN-07-021.

Dear Mr. and Mrs. Moore:

I am directing this notice to you as owners of the property listed above. Commission staff
appreciates your efforts to work cooperatively towards a resolution of the alleged Coastal Act!
violations on your property, as reflected in our letter dated May 27, 2011, and in all of our other
letters and discussions with you. As we have stated in previous correspondence and
communications, we would like to continue to work with you to resolve these issues amicably.
We remain willing and ready to discuss options that could involve agreeing to a consensual
resolution to the Coastal Act violations on the property at issue, such as entering into consent
Cease and Desist and Restoration Orders.

In order to be able to enter into consent orders, we must initiate the formal enforcement process..
Accordingly, the purpose of this letter is to notify you of my intent, as the Executive Director of
the California Coastal Commission (“Commission™), to commence proceedings for issuance of
Cease and Desist and Restoration Orders and recordation of a Notice of Violation to address
development undertaken in direct violation of the terms and conditions of a Coastal
Development Permit (“CDP”) issued to you by the Commission in 2008 (A-1-MEN-07-021).

! The Coastal Act is codified in California Public Resources Code (“PRC”) section 30000 to 30900.

CCC-12-CD-07 & CCC-12-R0O-07
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May 24, 2012

The development also occurred without any independent authorization, which, for most of the
development, would have been a violation even independent of the requirements of the existing
permit. These proceedings are designed to resolve the aforementioned Coastal Act violations
through formal enforcement actions, either through a consent or regular order proceeding, and to
continue the process of discussions that my staff has already begun with you.

Commission staff has confirmed that development inconsistent with CDP No. A-1-MEN-07-021
(the “Permit”), and not authorized by any independent CDP or any amendment to the Permit,
was undertaken on a parcel located at 37900 Old Coast Highway, Gualala, Mendocino County
(Assessor’s Parcel Number 145-121-03) (referred to herein as “subject property™). The parties
subject to these proceedings are Greg and Sandra Moore, as owners of the subject property.

This development includes, but may not be limited to: grading, paving, and placing a concrete
impermeable driveway, including an impermeable concrete apron opening onto Old Coast
Highway, over an existing permeable gravel driveway; construction of an impermeable concrete ..
driveway roundabout extension; construction of perimeter fencing around the subject property
and located within an identified environmentally sensitive habitat area (“ESHA”); construction
of fencing bisecting the property; construction of two gates connected to fencing; paving of an
impermeable concrete walkway; dumping and spreading of concrete and gravel slurry
throughout areas of identified ESHA; and installation of a water spigot within ESHA. Much of
this development is located within ESHA consisting of a population of coastal bluff morning-
glory (Calystegia purpurata ssp. saxicola), a rare California Native Plant Species (“CNPS™) List
1B plant, or within the 50 foot buffer established by the Permit to protect the ESHA. Buffers
around the ESHA, such as is found on your property, are also explicitly protected under the
Mendocino County Local Coastal Program (“LCP”). The construction of concrete impermeable
development on the property also has the potential to threaten the geologic stability of the coastal
bluff-top on the subject property, inconsistent with the protections to coastal bluffs included in
Special Condition 1A of the Permit.

The Permit was approved subject to several conditions that imposed restrictions on what could
occur on the property. Those restrictions included the following (from Special Condition 1.B.):

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes . . . shall be reported to the Executive Director. No changes . . .
shall occur without a Commission amendment . . .

The “Summary of Staff Recommendation™ at the beginning of the staff report on the Permit
stated that Special Conditions 6 and 7 were added “[t]o ensure the protection of the ESHA on the
site.” Condition 7 states:

This permit is only for the development described in [CDP] No. A-1-MEN-07-021. Any
future improvements to the single-family residence or other approved structures will
require a permit amendment or a new coastal development permit.

—
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The instances of development addressed by this Notice include, but are not limited to: grading,
paving, and placing a concrete impermeable driveway including an impermeable concrete apron
opening onto Old Highway One and over an existing permeable gravel driveway, construction of
an impermeable concrete driveway roundabout extension; construction of perimeter fencing
around the subject property; construction of fencing bisecting the property; construction of two
gates connected to fencing; paving of an impermeable concrete walkway; dumping and
spreading of concrete and gravel slurry; and installation of a water spigot. These all constitute
changes in the original project that were not reported to the Executive Director or approved
through an amendment, and thus were in violation of Special Condition 1.B of the Permit. They
also constitute improvements and structures not authorized as required by Special Condition 7.
Finally, each of these activities constitute development under the above definition in the Coastal
Act (PRC § 30106) and the Mendocino County LCP (Mendocino County Coastal Zoning Code §
20.308.035(d)) and as such, most of it would require some Coastal Act-based authorization even
independent of the requirements in the Permit (see PRC § 30600(a) and Mendocino County
Coastal Zoning Code § 20.532.010). :

In addition, the unpermitted perimeter fencing and driveway roundabout extension represent the
same development as, or similar development to, that which the Commission, on July 12, 2007,
found to raise substantial issues with respect to its consistency with the Mendocino County LCP,
after your application was initially approved by Mendocino County. See June 29, 2007 Staff
Report. After the Commission found what it determined to be substantial issues, you removed
these items from your application for your CDP before the Commission. Prior to the de novo
portion of that hearing on the appealed project, you removed the driveway extension and
perimeter fencing from the pending appealed project. Relying on these changes made by you to
the pending appealed project, staff recommended de novo approval of your CDP application on
appeal. The Commission then granted you CDP A-1-MEN-07-021, which specifically did not
include these items. Yet, subsequent to the issuance of that permit, you proceeded to build the
driveway and fence as you had originally proposed to the County but withdrew prior to obtaining
Commission approval. Therefore, you have intentionally and knowingly undertaken unpermitted
development. . -

The purpose of these enforcement proceedings is to address development on the subject property
that was not authorized pursuant to the Coastal Act and to address development not authorized
by and inconsistent with your CDP. The proceedings will propose to address these matters
through the issuance of Cease and Desist and Restoration Orders (“Orders™) that will direct the
owner(s) and of the subject property to: 1) cease and desist from adding any additional structures
to the subject property or making any improvements without first securing an amendment to the
Permit or a new CDP, or from performing any additional unpermitted development activity
(development not authorized pursuant to, or exempt from, the Coastal Act), 2) remove
unpermitted development under and according to an approved removal plan, and 3) restore the
impacted area pursuant to an approved restoration plan.

Violation History
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On April 26, 2007, Mendocino County approved a coastal development permit for a project on
the subject property (CDU #9-2006). The County approved development proposing to convert
an existing legal non-conforming duplex into two single-family homes. The proposed
development included constructing an extension to the existing gravel driveway and extending a
perimeter fence. The project was appealed by the California Coastal Commission, with the
appellants contending that the County’s approval was iriconsistent with County LCP policies to
protect ESHA, including habitats of rare and endangered plants, with appropriate buffer areas of
not less than 50-100 feet in width. The area surrounding the proposed development contains
ESHA, including a population of coastal bluff moming-glory (Calystegia purpurata ssp. ‘
saxicola), a rare CNPS List 1B plant. The County-approved development provided only a 20-
foot-wide setback from the rare plant ESHA. On July 12, 2007, the Commission found that the
appeal raised substantial issues with respect to the project’s consistency with the ESHA
protection policies of the County’s LCP. The Commission thus took jurisdiction over the permit
and continued the hearing to conduct its de novo review of the proposed development at a later
date.

Prior to the de novo review, you submitted revisions to your proposed development, which
included a proposal for an increased buffer. Commission staff agreed with the consultant
working for you that a 50 foot buffer would provide reasonable protection to the ESHA.,
Thereafter, you eliminated from your plans the proposed new permanent fencing around the
perimeter of the property that would have been located within ESHA. You also eliminated the
proposal to extend the existing gravel driveway, as it would have encroached into the buffer area
as close as 20 feet to the ESHA. You agreed to leave the gravel driveway in its existing form.
These changes provided for a buffer of 50 feet between the new development and the ESHA.
Based on these revisions, the Commission conditionally granted CDP A-1-MEN-07-021 on May
9,2008. The CDP was conditioned on the satisfaction of several special conditions prior to the
issuance of the permit. Special Condition No. 1 required you to undertake development in
accordance with the final project plans and to submit an amendment to the CDP if there were any
changes from the approved final plans. Special Condition No. 2 required recordation of a deed
restriction binding you and your successors to the Special Conditions of the CDP. Special
Condition No. 3 required you to submit evidence that you had obtained any necessary
encroachment permit from the County, and to seek an amendment to the CDP if there were any
changes required by the County in connection with your securing of any such encroachment
permit. To meet Special Condition No. 3, you submitted a letter by the Deputy Director of
Transportation of the County of Mendocino Department of Transportation, stating that the
existing gravel driveway to the subject property was in conformance with the County’s driveway

_standards and no improvements or encroachment permits were necessary. After you complied ..

with these special conditions, the CDP was issued to you on March 4, 2009. Other special
conditions included Special Condition No. 4, which required that you protect the ESHA during
construction of your development with fencing and prohibited construction-related activities
from encroaching into the ESHA buffer; Special Condition No. 6, which repeated the
requirement that you protect ESHA with fencing during the construction of your development;
and Special Condition No. 7, which required that prior to any future development to the home or
additional structures you would obtain a permit amendment or a new CDP. The staff report
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explained that Special Conditions 6 and 7 were added “[t]o ensure the protection of the ESHA on
the site.”

It appears that sometime starting in 2010 to January 2011, you constructed the extant
unpermitted development throughout the subject property. In January 2011, Commission staff
received reports of violations on the subject property from Mendocino County indicating that a
concrete driveway had been constructed that interfered with drainage on the property.
Commission staff contacted you about the violation by letter on February 1,2011. On March 14,
2011, Commission staff visited the site with you and observed the extent of unpermitted
development on the property. Commission staff described the violations in a letter from '
Commission staff to you dated May 27, 2011, Commission staff requested the submittal of a
CDP amendment application to remove the unpermitted development and restore the subject

property.

In a letter from Commission staff on May 27, 2011, you were given a deadline of July 1, 2011, fo
submit a CDP amendment application with all requested materials. This deadline was extended
multiple times as you requested additional time to hire contractors and complete the work
necessary to produce a geotechnical report and a biological impact report. You finally submitted
a CDP amendment application on October 20, 2011. This CDP amendment application was
considered unacceptable by staff pursuant to Section 13166(a) of Title 14 of the California Code
of Regulations, as it proposed retaining development that existed within an ESHA and
development that encroached into the ESHA buffer, in conflict with the Commission’s action on
CDP No. A-1-MEN-07-021, and which would lessen or avoid the intent of the original permit
conditions. You submitted this amendment application to retain unpermitted development
despite the fact that Commission enforcement and permit staff had advised you of the applicable
law and permit conditions, and had advised you not to submit such an application if you desired
to resolve the violation. Furthermore, the submitted amendment application lacked an
appropriate restoration plan. You revised your application for a CDP amendment, submitting it
on March 26, 2012, after a delay of four months, but it still contained the problematic elements
that necessitated rejection of the prior version. I determined that the proposals in the March
2012 CDP amendment application would lessen or avoid the intended effect of the original CDP,
since it was proposing retention of unpermitted development situated on ESHA and encroaching
on the ESHA buffer, which was directly inconsistent with the original CDP. Your amendment
application proposed retaining the perimeter fence, which was constructed directly within the
ESHA, retaining the paved driveway and the walkway using paver blocks. This proposed
development would still encroach on the 50 foot buffer put in place to protect the ESHA.
Furthermore, your application was not based on new material information that you could not
have discovered and submitted during the original appealed CDP application process, as required
by California Code of Regulations Section 13166.

You have engaged in extensive unpermitted development in violation of several explicit Special
Conditions in CDP A-1-MEN-07-021. Despite Commission staff’s efforts to work with you
since January 2011, you have not been willing to remove all of the unpermitted development on
the subject property. As such, it is necessary to resolve this matter through the cease and desist
and restoration order process.

Y — - e - - = —
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The proposed Cease and Desist Order and Restoration Order will jointly direct Greg and Sandra
Moore and others subject to the control and/or in a legal relationship with the aforementioned
parties to 1) cease and desist from maintaining any development on the subject property not
authorized pursuant to the Coastal Act; 2) cease and desist from engaging in any further
development on the subject property unless authorized pursuant to the Coastal Act; 3) take all
steps, as identified, necessary to comply with the Coastal Act; 4) remove unpermitted
development under and according to an approved removal plan; and 5) restore the impacted area
pursuant to an approved restoration plan.

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states, in part, the following:

If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any .
Dpermit previously issued by the commission, the commission may issue an order dirécting
that person or governmental agency to cease and desist.

Section 30810(b) of the Coastal Act states that the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure compliance
with the Coastal Act- including removal of any unpermitted development or material.

The unpermitted development described herein clearly constitutes “development” within the
meaning of the definitions in the Coastal Act (PRC § 30106) and the Mendocino County LCP
(Mendocino County Coastal Zoning Code § 20.308.035(d)) that required a permit from the
Commission, due to, among other things, Special Conditions 1 and 7 of the Permit. Neither a
CDP nor a CDP amendment was issued to authorize the subject unpermitted development. As
the activities at issue required a coastal development permit and none was obtained, and since
that also rendered the development inconsistent with the existing Permit, the criteria of Section
30810(a) of the Coastal Act have been satisfied. For these reasons, I am issuing this Notice of
Intent to commence Cease and Desist Order proceedings. The procedures for the issuance of
cease and desist orders are described in Sections 13180 through 13188 of the Commission’s
regulations, which are codified in Title 14 of the California Code of Regulations.

Restoration Order

Section 30811 authorizes the Commission to order restoration of a site as follows:

In addition to any other authority to order restoration, the commission...may, after a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit from the commission..., the development is
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inconsistent with this division, and the development is causing continuing resource
damage.

Pursuant to Section 13191 of the Commission’s regulations, I have determined that the specified
activities meet the criteria of Section 30811 of the Coastal Act, based on the following:

1) The unpermitted development described above has occurred without a CDP or a CDP
amendment and is inconsistent with the terms of a previously-issued CDP.

2) The unpermitted development is inconsistent with the resource protection policies of
the Coastal Act, including, but not limited to the following:

a. Section 30240 of the California Coastal Act (protecting and limiting the use of
environmentally sensitive habitat areas, or ESHA, and limiting ESHA
adjacent development); and

b. Section 30253 of the California Coastal Act (requmng minimization of nsks
in areas of high geologic hazard by assuring stability and that development not
contribute to erosion on bluffs and cliffs).

3) The unpermitted development remains in place and is thereby causing continuing
resource damage, as defined by Section 13190 of the Commission’s regulations. The
impacts from the unpermitted development remain unmitigated; therefore, the
damage to resources protected by the Coastal Act is continuing.

For the reasons stated above, I have decided to commence proceedings for the Commission’s
issuance of a Restoration Order to restore the subject property. The procedures for the issuance
of Restoration Orders are described in Sections 13190 through 13197 of the Commission’s
regulations, which are codified in Title 14 of the California Code of Regulations.

Response Procedure

In accordance with Section 13181(a) and 13191(a) of the Commission’s Regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist and Restoration Order proceedings by completing the
enclosed Statement of Defense (SOD) form. The SOD form must be returned to the
Commission’s San Francisco office, directed to the attention of Exik Buehmann, no later
than June 14, 2012.

However, should this matter be resolved via a settlement agreement or a consent order, submittal
of a completed statement of defense form would not be necessary. In any case, and in the
interim, staff would be happy to accept any information you wish to share regarding this matter.

Commission staff currently intends to schedule the hearings for the Cease and Desist and
Restoration Orders during the Commission’s July 2012 hearing, in order to resolve these
violations expeditiously.
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Notice of Violation against the Coastal Act

As you have been informed in prior letters, the Coastal Act contains a provision for notifying
potential, future purchasers of real property of the existence of a Coastal Act violation on the
property. The Executive Director of the Commission may record a Notice of Violation against
the title to the property pursuant to PRC Section 30812, after providing notice and the
opportunity for a hearing. Section 30812 provides, in part:

(a) Whenever the executive director of the commission has determined, based on
substantial evidence, that real property has been developed in violation of this division,
the executive director may cause a notification of intention to record a notice of violation
fo be mailed...to the owner of the real property at issue...

(B) ... The notification shall state that if, within 20 days of mailing of the notification, the
owner of the real property at issue fails to inform the executive director of the owner’s
objection to recording the notice of violation, the executive director shall record the
notice of violation in the office of each county recorder where all or part of the property
is located.

(d) If; after the commission has completed its hearing and the owner has been given the
opportunity to present evidence, the commission finds that, based on substantial
evidence, a violation has occurred, the executive director shall record the notice of
violation...

Should you choose to object to the recording of a Notice of Violation and wish to present
evidence to the Coastal Commission at a public hearing on the issue of whether a violation has
occurred, you must specifically object, in writing, within 20 calendar days of the postmarked
mailing of this notification. The objection should be sent to Erik Buehmann at the Commission’s
headquarters office (the address is provided above in the letterhead), no later than June 14, 2012.
Please include the evidence you wish to present to the Coastal Commission in your written
response and identify any issues you would like us to consider. If recorded as provided for under
Section 30812(b) of the Coastal Act, the Notice of Violation will become part of the chain of title
of the subject property and will be subject to review by potential buyers. This notice is intended
to put other parties on notice of the status of the property and to avoid unnecessary confusion.
The Notice of Violation will be rescinded once the violations are resolved.

Civil Liability/ Exemplary Damages

As we have previously indicated to you in correspondence, the Coastal Act includes a number of
penalty provisions for unpermitted development. Section 30820(a)(1) provides for civil liability
to be imposed on any person who performs or undertakes development without a CDP and/or
that is inconsistent with any CDP previously issued by the Commission in an amount that shall
not exceed $30,000 and shall not be less than $500 for each instance of development that is in
violation of the Coastal Act. Section 30820(b) provides that additional civil liability may be
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imposed on any person who performs or undertakes development without a CDP and/or that is
inconsistent with any CDP previously issued by the Commission when the person intentionally
and knowingly performs or undertakes such development, in an amount not less than $1,000 and
not more than $15,000 per day for each day in which each violation persists.

Section 30821.6 provides that a violation of a cease and desist order or a restoration order can
result in civil fines of up to $6,000 for each day in which the violation persists. Section 30822
provides for additional exemplary damages.

As you had obtained a CDP issued by the Comimission, the unpermitted development in question
was undertaken with advance knowledge of the requirements and restrictions of the Coastal Act
and the special conditions of the CDP. The extant unpermitted development on the property
includes some of the same development removed by you during the process of amending your
CDP application prior to the Commission’s de novo review of your original application. You
have knowingly and intentionally undertaking development inconsistent with a previously issued
CDP. :

Resolution

As we have stated in previous correspondence and communications, we would like to work with
you to resolve these issues amicably and to continue the discussions we have had in the past
regarding this matter. One option that you may want to consider is to agree to consent orders.
Consent cease and desist and restoration orders would provide you with an opportunity to have
more input into the process and timing of restoration of the subject property and mitigation of the
damages caused by the unpermitted activity. Consent cease and desist and restoration orders
could also potentially allow you to negotiate a penalty amount with the Commission staff in
order to resolve the violation entirely without any further formal legal action. Consent cease and
desist and restoration orders would provide for a permanent resolution of this matter and
restoration of the subject property. If you are interested in discussing the possibility of agreeing
to consent orders, please contact or send correspondence to the attention of Erik Buehmann in
the Commission’s San Francisco office by no later than May 31, 2012, to discuss options to
resolve this case. Again, should we settle this matter, you do not need to expend the time and
resources to fill out and return the SOD form mentioned above.

Should you have any questions regarding any of the above items, please contact Erik Buehmann
at 415-904-5264 or by letter at the above-listed address.

Sincerely,

CHARLES LESTER
Executive Director
California Coastal Commission
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Statement of Defense Form

Lisa Haage, Chief of Enforcement, CCC
Nancy Cave, Enforcement Supervisor, CCC
Robert Merrill, District Manager, CCC

Erik Buehmann, Enforcement, CCC
Michael Barron-Wike, Architect
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Via facsimile and U.S. Mail
June 8,2012

Charles Lester

Executive Director

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

||
KASSOUNI LAW

Re: Greg and Sandra Moore, Coastal Commission Notice of Intent to Commence Cease and

Desist Order

Dear Mr. Lester:

4

I have been rétained by Greg and Sandra Moore to address the issues and deadlines contained -
your correspondence of May 24, 2012, regarding the Coastal Commission's Notice of Intent to
Commence Cease and Desist Order. The correspondence contains a deadline of May 31, 2012 to
discuss the option of an agreement to a consent order, and another deadline of June 14,2012 for
the stbmission of evidence and arguments in support of objections to the recording of a Notice
of Violation. Tn light of my recent retention, it is requested that these dates be extended to June
20 for the consent order option, and June 29 for the submission of arguments and evidence, if

necessary.

I also left a message with enforcement officer Frik Bushmann on June 8 requesting additional
time. Thank you for your attention. I can be reached at the telephone number and address below

as well as szothy@KassoumlaW com.

Sincerely,

imothy V. Kassouni

CC: Erik Buehmann

555 CAPITOL MALL, SUITE 800
SACRAMENTO, CALIFORNIA 25814
TELEPHONE 816.930.0030 -
FACSIMILE 216.830.0033
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY i ) i EDMUND G. BROWN, IR,, GOI'ERI.VOR
CALIFORNIA COASTAL GOMMISSION '

45 FREMONT STREET, SUITE 2000

SAN FRANCISCO, CA 94105-2219

VOICE (415) 904~ 5200

FAX (413) 004~ 5400 ‘ .

TDD (415) 597-5885 . . -

Via E-Mail and Regular Mail

June 11,2012

Greg and Sandra Moore
P.0. Box 4067
Oakland, CA 94614

Timothy V. Kassouni
555 Capitol Mall, Suite 900

Sacramento, CA 95814
Subject: o Contact and Statement of Defense Deadh'ne. |
" Location: : + 37900 Old Coaét Highway, Gﬁalala, Mendocino Coimty
: ' - Assessor’s Parcel Numbgr 145-121-03
bf\/'iolzli_tiion Description: Unpermiﬁe.d coné:rete driveway and ‘ft'enci'ng locatéd partially or -

entirely ‘withiri ESHA and ESHA buffer area; unpermitted

dumping of concrete and gravel slurry and installation of a water
spigot within ESHA; and unpermitted concrete walkway within the
ESHA buffer area; all in violation of CDP No. A-1-MEN-07-021."

* Dear Mr and Ms. Moore and Mr. Kassouni:

This letter is in response to a May 30, 2012 telephone conversation I had with Mr. Moore'and a
June 11, 2012 telephone conversation I had with Timothy Kassouni, regarding the above-~
described violations and-a request to extend the deadlines to submit a Statement of Defense form -
(“SOD”). We appreciate that you have expressed your willingness to work with Commission
staff to resolve this enforcement case and we are hopeful that we can reach a mutually agreed
upon resolution. :

As discussed in the May 24, 2012 Notice of Intent to Commence Cease and Desist Order and
Restoration Order Proceeding (“NOI”), the submmal of a completed Statement of Defense form
is not necessary,should this matter be resolved via Consent Orders. Typically, to spare timie,
‘effort, and attorney’s fees, and to focus on settlement discussions, parties resolving Coastal Act
violations with the Commission through Consent Orders elect not to submit the Statement of
Defense form. During our May 30 and June 11 conversations, respectively, you requested an
éxtension of the June 14, 2012 deadline to submit the SOD provided for in the NOIL. At your
* requést and in an effort to contimie to Work together fo resolve ﬂ:us matter amicably, the
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' V-1-11-003 (Moozre)
Page 2 of2
Tune 11, 2012

Executive Director has agreed to extend the deadline for submlttal of thé SOD to June 21 2012
: (ﬁ'om the prewous deadline of June 14, 2012).

.In the meantime, we would be happy to contmue discussing the terms of resolution, and will
make ourselves available so that this matter may be resolved expeditiously, saving you time and
expense. Should you have any questions regarding this letter or the pending enforcement case,
please feel free to contact me at 415-904-5264 or by letter at the above-listed address, and we
look forward to our scheduled meeting on June 14 in our offices in San Francisco.

Sincerely; -
Erik Buehmann

Enforcerent Program
California Coasta] Commission

cc - Lisa Haage, Chief of Enforcement, CCC
Nancy Cave, Enforcement Supervisor, CCC
~ Robert Merrill, District Manager, cce
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STATE OF CALIFORNIA—NATURAL ILESOURCI'ES AQENCY EDMUND G.,,BROWN, IR\, GOVERNOR

CALIFORNIA COASTAL COMMISS}ON

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
YOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

Via E-Mail and Regular Mail

June 21, 2012

Greg and Sandra Moore
P.O. Box 4067 -
Oakland, CA 94614

Timothy V. Kassouni
555 Capitol Mall, Suite 900
Sacramento CA 95814

Subject: : : Contact and Statement of Defense Deadline .
Location: 37900 Old Coast Highway, Gualala, Mendocino Cbunty

Assessor’s Parcel Number 145-121-03

' Violation Description: ~ * Unpermitted concrete driveway and fencing located partially or

" entirely within ESHA and ESHA buffer area; unpermitted
dumpmg of concrete and gravel slurry and installation of a water
spigot within BSHA; and unpermitted concrete walkway within the
BSHA buffer area; all in violation of CDP No A-l —MEN-O7 021.

l

‘Dear Mr and Ms Moore and M.'L Kassoum

ThlS Tetter'is in response to'a June 20, 2012 telephone convcrsatmn Thad Wlﬂ‘l Tirmothy
‘K assour, regarding the above-descnbed violations and a request to extend the deadlines to
submit a Statement of Defense form (“SOD™). We appreciate that you have expressed your

. willingness to work with Commiission-staff to resolve this enforcement case and we are hopeful
that we can reach a mutnally agreed upon resolution. : .

As discussed in the May 24, 2012 Notice of Intent to Commence Cease and Désist Order and
Restoration Order Proceeding (*“NOI”), the subrmittal of a completed Statement of Defense form
is not necessary should this matter be resolved via Consent Orders. Typically, to spare tirne,
effort, and attorney’s fees, and to focus on settlement discussions, parties resolving Coastal Act

_violations with the Commission through Consent Orders elect not to submit the Statemeént of

. Defense form. During conversations with Mr. Moore and Mr. Kassouni on May 30 and June 11,

. respectively, you requested an extension of the June 14, 2012 deadline to submit the SOD
provided for in'the NOL The Executive Director agreed to extend the deadline for submittal of
the SOD to June 21, 2012 (from the previous deadline of Tune 14, 2012).
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V-1-11-003 (Moore)
Page 2 of2
Jume 21, 2012

During our conversation on June 20, 2012, Mr. Kassouni requested a second extension of the
deadline for submitta] of the SOD to facilitate further settlement discussions. At your request
and in an effort to continue to work together to resolve this matter amicably, the Executive
Director has agreed to extend the deadline for submittal of the SOD to June 28, 2012 (from the

deadline of June 21, 2012).

In the meantime, we would be happy to continue discussing the terms of resolution, and will
make. ourselves available so that this matter may be resolved expeditiously, saving you time and
expense. Should you have arty guestions regarding this letter or the pending enforcement case,
please feel free to contact me at 415-004-5264 or by letter at the above-listed address,”

Sincerely,

Brik Buehmann
Enforcement Program
California Coastal Commission

cc: Lisa Haage, Chief of Enforcement, CCC
Nancy Cave, Enforcement Supervisor, CCC
‘Robert Merrill, District Manager, CCC
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. ||
KASSOUNI LAW

June 22, 2012

FErik Buehmann -
Enforcement Program
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: Gregand Sandra Mobre

Dear Mr. Buehmann;

I am in receipt of your correspondence of June 21, 2012, regarding our telephone conference. of
Fune 20, 2012. Your letter accurately summarizes our conversation, but I wanted o also confirm
several additional points that we discussed. First, I had proposed that I meet with you at least
one week following July 14, 2012, as Greg and Sandra Moore will be preparing fof and attending
their daughter's wedding on that date. This will also allow me sufficient time to review the
details of the Commission's proposed Cease and Desist Order. 'You were going fo check your
calendar for available dates. In addition, I proposed that an administrative hearing, if necessary,
should be scheduled for the September, 2012 agenda, as the Commission will be meeting in
Northern California and as this will allow sufficient lead time for the Commission to prepare its

staff report.

It is also my understanding that the Commission's deadline for submission of the Statement of
Defense (SOD) form will be weekly extended pending our next meeting. I suggested that the
SOD form simply be put on hold entirely, but you preferred the weekly extension procedure. To
that end you will be confirming the weekly extensions in writing.

Thank you for your attention.

Sincerely,

imothy V. Kassouni

555 GAPITOL MALL, SUITE 800 " Exhibit 25
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, IR,, GOVEINOR
CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904-5200

FAX (415) 904- 5400

TDD (415) 597-5885

Letter sent via Facsimile and Regular Mail

June 27, 2012

Timothy V. Kassouni
555 Capitol Mall, Suite 900

Sacramento, CA 95814

Subject: Contact and Deadline Extension for Statement of
Defense Submittal

Coastal Act Violation File No.: V-1-11-003

Location: 37900 Old Coast Highway, Guelala, Mendocino County
(Assessor’s Parcel Number 145-121-03)

Alleged Violation Description: Unpermitted concrete driveway and fencing located

partially or entirely within ESHA and ESHA buffer area;
unpermitted dumping of concrete and gravel slurry and
installation of & water spigot within ESHA; and
unpermitted concrete walkway within the ESHA buffer
area; all in violation of CDP No. A-1-MEN-07-021.

Dear Mr. Kassouni:

I would first like to take the opportunity to introduce myself as your new point of Commission
staff contact regarding the above-~described Coastal Act violation file. As Erik Buehmann
mentioned to you in our June 26, 2012 telephone conversation, he is no longer assigned to this
enforcement case.

This letter is also in response to what was discussed during our June 26 conversation, regarding
the above-described violation file and your request to further extend the deadline to submit a
Statement of Defense form (“SOD™), and our mutual agreement to establish a deadline for the
submittal of comments to the proposed Consent Cease and Desist and Restoration Orders
(“Consent Orders™), which were sent to your client on May 24, 2012. We appreciate Mr. and
Mzs. Moore’s continued expressed willingness to work with Commission staff to resolve the
unpermitted development on their property and we remain hopeful that we will be able to reach a
mutually agreed upon resolution.

As discussed in the Notice of Intent to Commence Cease and Desist Order and Restoration Order
Proceeding (“NOTI”) letter dated May 24, 2012, the submittal of a completed Statement of
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V-1-11-003 (Moore)
Page 2 of 2
June 27, 2012

Defense form is not necessary should this matter be resolved via Consent Orders, Typically, to
spare time, effort, and costs, and to focus on settlement discussions, parties resolving Coastal Act
violations with the Commission through Consent Orders elect not to submit the Statement of

- Defense form so they can concentrate instead on reaching a settlement of the matter. During our
June 26 conversation, we agreed to extend the June 28, 2012 deadline for submittal of the SOD
to July 6, 2012, to allow time for you to further review the proposed Consent Orders and submit
comuments to us in the form of a “red-line” document. We, therefore, agreed to establish a July 6,
2012 deadline for the submittal of your comments to the proposed Consent Orders. We will be
more than happy to further extend the SOD deadline if we receive your comments to the

proposed Consent Orders by the deadlines established, herein, At your request, we resent our LR

proposed consent orders to you on June 26 electronically in Word format to allow you to more
easily comment; please let me know if you need an additional copy.

During our June 26 conversation, we agreed that Commission staff would be willing to mest
with you and your clients after we have received your written response to our proposed Consent
Orders. Additionally, as we discussed, please have your clients send me a letter anthorizing you
to represent them in the subject enforcement case.

In the meantime, we continue to be available to you and your clients so that this matter can be
resolved amicably and expeditiously. Should you have any questions regarding this letter or the
pending enforcement case, please feel free to contact me at 415-904-5220 or by letter at the
above-listed address.

Sincerely,

Margonet S (rbeod

Margaret Weber
Enforcement Program
California Coastal Commission

ce: Lisa Haage, Chief of Enforcement, CCC
Nancy Cave, Enforcement Supervisor, CCC
Robert Merxill, District Manager, CCC
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STATE OF CALIFORNIA-—~NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR,, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

Via Regular Mail and Fax
July 03, 2012
Timothy V. Kassouni
555 Capitol Mall, Suite 900
Sacramento, CA 95814
Subject: Contact and Statement of Defense Deadline
Location: 37900 Qld Coast Highway, Gualala, Mendocino County

Assessor’s Parcel Number 145-121-03

Violation Description: Unpermitted concrete driveway and fencing located partially or
entirely within ESHA and ESHA buffer area; unpermitted
dumping of concrete and gravel slurry and installation of a water

. spigot within ESHA,; and unpermitted concrete walkway within the
ESHA buffer area; all in violation of CDP No. A-1-MEN-07-021.

Dear Mr. Kassouni:

This letter serves to confirm the voicemail I left you yesterday afternoon concerning your request
for another extension of the deadlines to submit your response to our proposed Consent Cease
and Desist Order or in the alternative, a Statement of Defense form (“SOD”). We appreciate Mr.
and Mrs. Moore’s expressed willingness to work with Commission staff to resolve the violations
and we’re hopeful that we can reach a mutually agreed upon resolution.

In the spirit of working together to reach a settlement, we have agreed to extend your deadline to
the morning of Monday July 9, 2012. If, for some reason, you have not completed your analysis
of the Consent Order at this time, please submit what you have so that we can begin our
settlement discussions, and be able to gauge whether settlement appears possible. It might be
helpful, if you have questions, for us to have a conversation and discuss the issues so that we can
move the process forward. We would be more than happy to have such a conversation. If you
have any questions about the Consent Orders, feel free to contact me at 415-904-5264. If Iam
not in the office, you may also contact Lisa Haage at 415-904-5200. Ilook forward to talking to
you. :

Sincerely,
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V-1-11-003 (Moore)

Page 2 of 2
July 3,2012
Margaret Weber
Enforcement Program
California Coastal Commission
cc: Lisa Haage, Chief of Enforcement, CCC

Nancy Cave, Enforcement Supervisor, CCC
Robert Merrill, District Manager, CCC

s
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RECORDING REQUESTED BY: ' L R Pk ~ Clerk-Recorder

Mendocine County, CA
WHEN RECORDED MAIL TO:
California Coastal Commission l m&vthﬁn% I‘ ” !
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508
Atin: Legal Division

DEED RESTRICTION

L WHEREAS, Gregory C. Moore and Sandra L. Moore husband and W1fe as

joint tenants (hereinatier referred to as “Owner(s)") is/are the recotd owner(s) of

fhe real propetty described in Exhibit A, attached hereto and incorporated herein by reference
(hercinafier referred to as the *Property™); and

H. WHERFEAS, the California Coastal Commission (hereinafter referred to as the
“Commission”} is 2 public agency created and existing under the authority of section 30300 of the
California Public Resources Code (hereinafier referred to as the “PRC™), a section of the California
Coastal Act of [976 (Division 20 of the PRC; hereinafter referred to as the “Act™); and |

. WHEREAS, the Propetty is located within the coastal zone as defined in the Act (PRC
§ 30103); and

IV.  WHEREAS, pursuant to section 30600(a) of the PRC, Ownex(s) applied to the
Commission for a coastal development permit to undertake development, as defined in the Act (PRC
§ 30106), on the Property; and | B

V.  WHEREAS,on_ 9 May , 2008 , the Commission conditionaltly approved
coastal development permit number __ A~1-MEN-07-021 (hereinafter referred to as the “Permit™),
subject to, among other conditions, the conditions listed under the heading “Special Conditions” in the

Notice of Intent to Issue Permit dated g May 20 08 attached hereto as EXHIBIT B

Exhlblt 28(a)
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|| enjoyment of the Property that are hereby attached to the deed to the Property as fully effective

and incorporated herein by reference (hereinafter referred to as the “Special Conditions™), for the
reasons stated in the “Findings and Declarations™ adopted by the Commission in support of its action,
which findings and declérations (élong with any other documents that the Permit required to be
'submitted to the Commission and with which the Permit requires compliance) are available from the ._
Commission upon request; and ' |

VI, WHEREAS, the Commis;sion found that, but for the imposition of the Special
Conditions, the proposed development could not be found consistent with the provisions of the Act and
that a permit could therefore not have been granted; and

VII. WHEREAS, Owner(s) has/ve elected to comply with the Special Conditions, which
require, among other things, execution and recordation of this Deed Restriction, so as to enable
Owner(s) to undertake the development authorized by the Pérmit;

NOW, THEREFORE, in consideration of the issuance of the Permit to Owner(s) by the
Commission, the undersigned Owner(s), for himself/herself/themselves and for his/her/their heirs,
assigns, and successors-in-interest, hereby ﬁevocably covenant(s) with the Commission that the Special
Conditions (shown in Exhibit B hereto) shall at all times on and after the date on which this Deed

Restriction is recorded constitute for all purposes covenants, conditions and restrictions on the use and

components thereof.

1. DURATION. (a) This Deed Restriction shall remain in full force and effect and shall
bind Owner(s) and all his/her/their assigns or successors-in-interest during the period that either the

development authorized by the Permit, or any part or modification thereof, or the Permit, or any

modification or amendment thereof, remains in existence on or with respect to, and thereby confers
benefit upon, the Propex;ty.

(b) Furthermore, in the event of a termination or extinguishment of this Deed Restriction
other than pursuant to a Commission-approved amendment to the Permit, the Special Conditions shall,
notwithstanding any such termination or extinguishment, continue to restrict the use and enj byment of
the Property as they did prior to that termination or extinguishment and fo bind Owner(s) aﬁd :
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his/her/their successors-in-interest, so long as either or both of the conditions described in paragraph (a)
continue to exist on or with respect to the Property.

2. TAXES AND ASSESSMENTS. It is intended that this Deed Restriction is irrevocable.
and shall constitute an enforceable restriction \;vithin the meaning of a) Article XIII, section 8, of the
California Constitution; and b) section 402.1 of the California Revenue and Taxation Code or successor
statute. Furthermdre, this Deed Restriction shall be deemed to constitute a servitude upon and burden to
the Property within the meaning of section 3712(d} of the California Revenue and Taxatiép Code, or
successor statute, which survives a sale of tax-deeded property.

3.  RIGHT OF ENTRY. The Commission or its agent may enter onto the Property at times
réésonably acceptab_ie to Owner(s) to ascertain whether the use restrictions set forth above are being
observed.

4, - REMEDIES. Any act, conveyance, contract, or authorization by Owner(s) whether
writien or oral which ﬁses or would cause to be used or would permit use of the Property contrary to the
terms of this Deed Restriction will be deemed a violation and a breach hereof. The Commission and
Owner(s) may pursue any and all available legal and/or equitable remedies to enforce the terms and
conditions of this Deed Restriction. In the event of a breach, any forbearance on the part of either party
to enforce the terms and provisions hereof shall not be deemed a waiver of enforcemeﬁt rights regarding
any subsequent breach.

5. SEVERABILITY. If any provision of these restrictions is held 1o be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or impaired.

Dated: //- ! 7 ,20__625 ‘ \

Business Namg (kf grgperty is owned by a business):

Signed: (7 — Signed: /@’)ﬂcf/! e Lo %&m
@ \() /L/ “avdra L Weoove Auov\.e
YP%M & CAPACITY OFM PRINT/TYPE NAME & CAPACITY OF ABO

#* NOTARY ACKNOWLEDGMENT ON THE NEXT PAGE ¥£. . _ o
Exhibit 28(a)
CCC-12-CD-07 & CCC-12-RO-07

3 - (Moore)
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State of California

County of (ORI

On {0\ _ICPs  before me, , personally appeared

\als =g ‘
6,@&6. oore, <+ €)3;’T‘\"C’.L' , who proved to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument,

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is

Ny

true and correct.

S L Commission # 1753806 |
W Sy Noiary Pubic - Cafornic

\ joF/ Mendocine Counly -

WITNESS my hand and official seal.
Cornin, Bxobec il | mu

Sigagture . (Seal)

State of California

County of

On before me, ) personatly appeared

, who proved to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature (Seal)

Exh|b|t 28(a)
CCC-12-CD-07 & CCC-12-RO-07

4 (Moore)
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EXHIBIT A
(Legal Description of Property)

Exhibit 28(b)
CCC-12-CD-07 & CCC-12-R0O-07
1 (Moore)
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o o m IO 2205757

RECORDING REQUESTED BY
First American Tlte Company
POOS~01 394 .
Gregory . Moors antt Sandra L Moot Reccrdel ot the raquest of
regory C, Moore and Sandra L 05
B O Bk 23036 oore 01/B0/B0GE 10184R
- B Feat 13.00 No of Pages: 3
Qakland, CA 94623 "t
OFFICIAL RECORDS

Mareha A Wharff, Clerk-Recorder
Mendorine County, CR

Space Above This Line for Recorder’s Use Only

S —— T ————

AP.N.: 145-121-03-00 File No.: 2304-1726712 (JG)

td . m
GRANT DEED
The Undersigned Grantor(s) Declare(s): DOCUMENTARY TRANSFER TAX $1,052.70; CITY TRANSFER TAX $0.00;
§URVEY MONUMENT FEE §
[ x ] computed on the consideration or full value of property conveyed, OR Exempt ‘
[ ] computed on the consideration or full value less value of liens and/or encumbrances remalning at time of sale, e

[ x 7 unincorporated area; { ] Clty of Gualala, and

FOR A VALUABLE CONSIDERATION, recelpt of which is hereby acknowledged Jane Burton Rockey, a married
woman as her sole and separate property, and Ann Burton Trentman, a married woman as her sole .
and separate property, and James Cadbury Burton, a single man, and Ward Cotton Burton, a single
man

hereby GRANTS to Gregory C. Moore and Sandra L Moore, husband and wife .8 joint tenants

the following described property In the unincorporated area of Gualala, County of Mendocmo, State
of California: :

i

Tract One: :
Parcel No. 3 as shown and designated upon the Record of Survey filed September 30, 1563
in Map.Case 2, Drawer 2, Page 68, Mendocino County Records, more particularly described
as follows:

Commencing at the quarter section corner common to Sections 21 and 28 in Township 11
North, Range 15 West, Mount Diablo Base and Meridlan, said quarter section corner being
the Northwaest corner of the property previously vested in the name of Solbeck; thence from
said quarter section corner, South 73° 14' 40" West a distance of 562.08/feet; thence North
44° 48' 10" Waest a distance of 107.22 feet; thence North 48° 11’ 10" West a distance of
67.77 feet to the True Point of Beginning.

Thence from the true point of beginning, North 48° 11' 10" West, 117.00 feat; thence South
45° 10' West a distance of 316,85 feet to the mean high water line of the Pacific Ocean;
thence Southerly, in a meandering line that foliows the mean high water line, to a point that
bears South 45° 10' West from the true point of beginning a distance of 370.00 feet; thence
North 45° 10’ East a distance of 370.00 feet to the True Point of Begmnlng.

Exoepl:ing therefrom that portion lying below the mean high tide line of the Pacific Ocean.

Mall Tax Statements To: SAME AS ABDVE

Exhibit 28(b)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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1

1

. .

|
+ AP.N.: 145-121-03-00 Grant Deed - continued File No.:2304-1726712 (JG)
-1 Date: 01/12/2005

APNo.: 145-121-03

Tract Two: :
Access rights to the ocean as outlined In the Deed, Riverside Town Houseto Kerr, recorded
March 19, 1963 in Book 621, Page 338, Mandocino County Records. :

"This deed Is being recorded pursuant to that certain Default Judgment ﬂled December 13,
2004, Mendocino County Superior Court of California, Case No. SCUK SVG 04 93548,
recorded concurrently herwith,”

’

Dated: __01/12/2005 !
This document is éigned in counterpart & when combined shall be one. i

AWW

J‘ane Burton Rockey Ann Burton Trentmian M ,
| L d Ot ,

James Cadbury Burton Ward Cotton Burton

James Cadbury Burton, by Ann B. Trentman, pursuant to that certain Default Judgment filed
December 13, 2004, Mendocino County Superior Court of California, Case No. SCUK CVG 04 93549

STATEOF ~ Lteimvers }
} ss.
COUNTY OF Loke }
on_Taesbay:  Janusry 18, L0005 . before

me, Jane RorTos Rocwpey . oond  bIRrd Uprron) BoORTo A ‘personally
appeared ‘TrRSomALLY Hupooo 1o Be . NPPEARED BreoRe ME -

personally known to me (or proved to me on the basis of satisfactory evidence) to! be the person(s) whose
name(s) Is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies) and that his/her/thelr signature(s) on the instrument the person(s) or the
entity upon behalf of which the person(s) acted, executed the lnstrument

WITNESS my hand and official seal. This area for official
notarial seal

Signa

My Commission‘Expires: _//= = D/

Notary Name:Mﬂﬁ OEF/ Notary Phone: 547'5/52‘/72 4/

Notary Reglstration Number: County of Principal Place of Business: =

TV R L %2?3:293394

Exhibit 28(b)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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* APN.: 145-121-03~00 Grant Deed - continued File No.:2304-1726712 (JG)
' Date: 01/10/2005

|
|

APNo.: 145-121-03

Tract Two:

Access rights to the ocean as outlined in the Deed, Riverside Town House to Kerr, recorded
March 19, 1963 in Book 621, Page 338, Mendocino County Records. i

i
“This deed is being recorded pursuant to that certain Default Judgment fi led December 13,
2004, Mendocino County Superior Court of California, Case No. SCUK SVG 04 93549, ‘
recorded concurrently herwith,"

’

Dated: __01/10/2005 :
This .document is signed in counterpart & when combined shall be one.

Jane Burion Rockey Ann Burton Trentman

bs&w ¥ W%W | I

James Cadbury Burton 7ou.44 7o tezeF Ward Cotton Burion

James Cadbury Burton, by Ann B, Trentman, pursuant to that certain Default Judgment filed
December 13, 2004, Mendocino County Superior Court of California, Case No. SCUK CVG 04 93549

sareor _Marylay d }

} ss.
COUNTY OF Za_[zﬂ_ }
On_ﬁh_&ﬁfv | 00§ e before

me, . clary Public, e o /Haw/dn d. ‘personalty
appeared “Trentman

known to me (or proved to me on the basis of satisfactory evidence) to be the person(s). whose
name( isfare subscribed to the within instrument and acknowledged to me that hefshigithey-executed the same
in kisffierstheir authorized capacity(les) and that hls/@thak signature(s} on the instrument the persongs) or the
entity upon behalf of which the persongs) acted, exectited the Instrument

WITNESS my hand and official seal. This area for official

notaria/ seal . -
ngnature / Z Z

STEVEN A, JOHNSON (SEAL AFFIXED)

My Commission Expires: T g
My Comaussion Expires TR 7. |

" Notary Name:_STeven A, Jabpson Notary Phne: 4/0—53,;’ ~5¥72

Notary Reglstration Number: 4{4 far MD, County of Princlpal Pléce of Business: C&/
- 4
AU I A 2225752
Exhibit 28(b)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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EXHIBIT B

(Notice of Intent to Issug Permit)

Exhibit 28(c)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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, Wm' IBCES At;ér\'f‘\’ ARNOLD SCHWARZENEGGER Gavernor
CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE Date: May 2, 2008
EUREKA, CA_ 95501 Permit Application No.: A-1 N\EN 07-021

(707) 445-7833 FAX (707) 445-7877

Page: 1 of 8

NOTICE OF INTENT TO ISSUE PERMIT
(Upon satisfaction of special conditions)

THIS IS NOT A COASTAL DEVELOPMENT PERMIT

THE SOLE PURPOSE OF THIS NOTICE IS TO INFORM THE APPLICANT OF THE
STEPS NECESSARY TO OBTAIN A VALID AND EFFECTIVE COASTAL
DEVELOPMENT PERMIT (“CDP"). A Coastal Development Permit for the development
described below has been approved but is not yet effective. Development on the site
cannot commence until the CDP is effective. In order for the CDP to be effective,
Commission staff must issue the CDP to the applicant, and the applicant must sign and -
return the CDP. Commission staff cannot issue the CDP until the applicant has
fulfilled each of the “prior to issuance” Special Conditions. A list of all of the Special

Conditions for this permit is attached.

The Commission’s approval of the CDP is valid for two years from the date of approval.
To prevent expiration of the CDP, you must fulfill the “prior to issuance” Special
Conditions, obtain and sign the CDP, and commence development within two years of the
approval date specified below. You may apply for an extension of the permit pursuant to
the Commission’s regulations at Cal. Code Regs. title 14, section 13169.

On May 9, 2008, the California Coastal Commission approved Coastal
Development Permit No. A-1-MEN-07-021, requested by Greg & Sandra Moore
subject to the atfached conditions, for development consisting of: Convert a legal
non-conforming duplex info two single-family homes by: (1) remodeling the
duplex struciure into a single unit by construction a 344-square-foot entry-way
and laundry room addition and a 70-square-foot hot house addition, remodeling
the interior of the structure in @ manner that includes removing the second kitchen,
and installing a 263-square-foot second-floor deck; (2) constructing a 556-square-
foot detached second residential unit; (3) installing a total of 818 square feet of
additional lower floor decking for both residences; and (4) connecting to utilities.
More specifically described in the application file in the Commission offices.
Commission staff will not issue the CDP until the “prior to issuance” special
conditions have been satisfied.

: Exhibit 28(c)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT
(Upon satisfaction of special conditions)
Date: May 9, 2008 .

Permit Application No.: A-1-MEN-07-021

Page 2 of 8

The developmem is within ’rhe coastal zone in 37900 Old Coast nghwcy, Gualaia
(Mendocmo County) 145-121-03.

If you hdve any questions regarding how to fulfill the “prior fo issuance” Specidl
Conditions for CDP No. A-1-MEN-07-021, please contact the Coastal Program
Analyst identified below.

Sinéere)y,. '
PETER M. DOUGLAS

By: Robert Merrill
District Manager.
Date: May 9, 2008

ACKNOWLEDGMENT

Thé undersigned permittee acknowledges receipt of this Notice and fully
understands its contents, including all céhdifions imposed.

Q- 17-08 L L
Date - \/ : PermittN
Please sign and retum one copy of this farm 19 the Commission office at the
above address.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permitis not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledding receipt of the permit and
acceptance of the ferms and condifions, is returned to the Commlssu:m
office. :

- 2. Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diigent manner and completed in
reasonable period of fime. Application for extension of the permit must be
made prior to the expiration date. L

C
E@ébl:§%8 07 & CCC-12-R0O-07

(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)
Date: May 9, 2008 -
Permit Application No.: A—]-MEN—Q7-021

Page 3 of 8

3. Interpretation, Any questions of intent or interpretation of any condition wil
be resolved by the Executive Director or the Commission.

4, Assignment. The permit may be assighed to any qualified person, provided
assighee files with the Commission an affidavit accepting all terms and
condifions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subj ec’f property to the terms
and conditions,

SPECIAL CONDITIONS:

NOTE: IF THE SPECIAL CONDITIONS REQUIRE THAT DOCUMENT(S) BE
RECORDED WITH THE COUNTY RECORDER, YOU WILL RECEIVE THE LEGAL
FORMS TO COMPLETE (WITH INSTRUCTIONS). [F YOU HAVE ANY QUESTIONS,
PLEASE CALL THE DISTRICT OFFICE.

1. Conformance of the Desian and Construction Plans fo the Geotechnical

Investigation Report

A. All final design and construction plans, including bluff setback, foundations,

grading, and drainage plans, shall be consistent with the recommendations
. contained in the Geotechnical Investigation report dated June 24, 2005

prepared by Bace Geotechnical, except that the detached second unit
and associated decks shall be set back 40 feet from the bluff edge and the
headscarp of the incipient landslide southeast of the property as identified
in the geotechnical report as proposed by the applicant. PRIOR TO
ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-07-021, the applicant
shall submit, for the Executive Director's review and approval, evidence that
a licensed professional (Certified Engineering Geologist or Geotechnical
Engineer) has reviewed and approved dll final design, construction,
foundation, grading and drainage plans and has certified that each of
those plans is consistent with all of the recommendations specified in the
above-referenced geotechnical report approved by the chhfomld Coastal
Commission for the project site.

Exhibit 28(c)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT
(Upon satisfaction of special conditions)
Date: May 9, 2008 '
Permit Application No.: A-1-MEN-07-021

Page 4 of 8

B.  The permittee shall undertake development in accordance with the
approved final plans. Any proposed changes to the approved final plans
shall be reported fo the Executive Director. No changes to the approved

. final plans shall occur without a Commission amendment to this coastal
development permit unless the Executive Director determines that no
amendment is legally required. )

2. beed Restriction

- PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit
t6 the Executive Director for review and approval documentatioh.demonstrating that.
", the applicant has executed and recorded agdinst the parcel(s) governed by this
‘permit a deed restriction, in a form and content acceptable to the Executive

Director: (1) indicating that, pursuant to this permit, the California Coastal. -
Commission has authorized development on the subject property, subject to ferms
and conditions that restrict the use and enjoyment of that property; and (2) imposing
the Special Conditions of this permit as covenants, conditions and restrictions on the
use and enjoyment-of the Property. The deed restriction shall include a legal
description of the enfire parcel or parcels governed by this permit. The deed

" restriction shall also indicate that, in the event of an extinguishment or termination of

the deed restriction for any reason, the terms and conditions of this permit shall

* continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property. S

3. Encroachment Permit ’

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permitfee shall
submii fo the Executive Director a copy of the final, approved Encroachment

~ Permit issued by the Mendocino County Department of Transportation for the
installation of any needed driveway improvements onto Old Coast Highway right-
of-way, or evidence that no permit is required. The applicant shall inform the
Executive Director of any changes to the project required by the Mendocino
County Department of Transportation. Such changes shall not be incorporated -
. info the project until the applicant obtains a Commission amendment to this
coastal development permit, unless.the Executive Director determines thatno
amendment is legally required. o

Exhibit 28(c) R
CCC-12-CD-07 & CCC-12-RO-07
(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT
(Upon saftisfaction of special conditions)
Date: May 9, 2008 '
Permit Application No.: A-1-MEN-07-021

Page 5 of 8

4, Best Management Practices and Consiruction Responsibilities

The permittee shall comply with the following construcfﬁdn—relofed requirements:

A.  Prior"to the commencement of any other consiruction activities, the
temporary exclusion/construction fencing depicted in the revised site plan
dated April 1, 2008 shall be installed fo protect coastal bluff morning glory
(Calystegia purpurata ssp. Saxicola) habitats The temporary/construction
fencing shall be maintained in place until the authorized development is
completed, No construction reldted ‘activities shall be allowed to encroach
info the areas protécted by the temporary exclusion/consiruction fencing

B. Any and dll excess excavated material resulting from construction activities
shall be removed and disposed of at a disposal site outside the coastal zone
or placed within the coastal zone pursuant to a valid coastal development
permit; _

C.  Straw bales, coir rolls, or silt fencing structures shall be installed prior to and
maintained throughout the construction period to contain runoff from
consfruction areas, frap entrained sediment and other poliutants, and
prevent discharge of sediment and pollutants downslope toward the
ocean; 4

D. On-site vegetation shall be maintained to the maximum extent possible
during construction activities;

E. Any disturbed areas shall be replanted or seeded as soon as feasible
following completion of construction of the addition to the existing
residential structure, installation of the deck addifions, construction of the
detached second residential unit, and connection to ufilities, but in any
event no later than May 1t of the next spring seasoh consistent with the
planting limitations required by Special Condition No. 4(D);

F. All on-site stockpiles of construction debris shall be covered and contained
at all fimes to prevent polluted water runoff; and

- G. The canopy and root zones of existing living frees on site shall be protected
’ through-temporary fencing or screening during construction. .

* Exhibit 28(c)
CCC-12-CD-07 & CCC-12-RO-07
(Moore)
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6.

NéTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special condifions)
Dafe: May 9, 2008
Permit Application No.: A-1-MEN-07-021

Page 6 of 8

Design Res’rrlchons

The colors of all exterior siding, trim, roofing, cmd door of the opproved
addition to the existing residential structure and the approved detached
second unit shall be maintained to match or blend with the colors of the
residence. In addition, all exterior materials, including roof, windows, and
doors, shail not be reflective to minimize glare;

All exterior lights, including any lights atfached To the ouTSIde of the
buildings, shall be the minimum necessary for the safe ingress, egress, and
use of the structures, and-shall be low-wattage, non-reflective, shielded,

and have a directional cast downward such that no light will be directed to
shine beyond the boundaries of the subject parcel.

Protection of Sensitive Plant Habiiat

The permittee shall comply with the following requirenﬁenis to protect sensitive
- plant habitat:

A.

Compl'y with the temporary exclusioh/consfrucfrion fencing require'men’rs of
Special Condition No. 4(A). '

Invasive plants, including iceplant (Carpobrotus spp.). English ivy (Hedera
helix), and periwinkle (Vinca major) shall be removed from all areas of the
parcel in a manner consistent with Mitigation Measure1(c) of the Biofic
Assessment & Rare Plant Survey dated Sept., 2006 and prepared by
BioConsultant LLC included as Exhlbﬁ 10 of the Commission Staff De Novo

Recommendation.

Conduct seasonal high-weed mowing in the area between the existing and
authorized residential development and Old,Coast Highway to keep weeds
and brush from invading the coastal bluff morning glory (Calystegia
purpurata ssp. Saxicola) habitat located in that area.

No plant species listed as problematic and/or invasive by the Cdlifornia
Native Plant Society, the California Invasive Plant Council, or by the State of
California shall be employed or allowed to naturdlize or persist at the site of
the proposed development. No plant species listed as a ‘noxious weed' by -

. the State of Cdlifornia or the U.S. Federdl Governmen’r sholl be u’nllzed WlThln

the property.
Exhibit 28(c)
CCC-12-CD-07 & CCC-12-RO-07

(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT
(Upon safisfaction -of special conditions)
Date: May 9, 2008
Permit Application No.: A-1-MEN-07-021

Page 7 of 8

E. Rodenficides containing any antficoagulant compounds, including but not
limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

7. Future Development Restriclions

This permit is only for the development described in Coastal Development Permit
No. A-1-MEN-07-021. Any future improvements to the-single-family residence or
other approved structures will require a permit amendment or a new coastal
developmen’r permit.

8.  No Future Bluff or Shoréline Protective Device

A. By acceptance of this permit, the applicant agrees, on behalf of himself
and all successors and assigns, that no bluff or shoreline protective device(s)
shall ever be constructed to protect the detached second residential unit
and the new decking in the vicinity of the second unit authorized pursuant
to Coastal Development Permit No. A-1-MEN-07-021, in the event that the
second residential unit and the new decking are threatened with damage
or destruction from waves, erosion, storm conditions, bluff retreat, landslides,
ground subsidence, or other natural hazards in the future, By acceptance
of this permit, the applicant hereby waives, on behalf of himself and all
successors and assigns, any rights to construct such devices to protect the
second residential unit and the new decking that may exist under Public
Resources Code Section 30235 or under Mendocino County Land Use Plan
Policy No. 3.4-12, and Mendocino CounTy Coastal Zoning Code Section
20.500.020(E)(1).

B. By acceptance of this Permit, the applicant further agrees, on behalf of
himself and all successors and assigns, that the landowner shall remove the
detached second residential unit and the new decking in the vicinity of the
second unit authorized by this permit if any government agency has
ordered that the carport is not to be occupied due to any of the hazards
identified above. In the event that portions of the carport fall to the beach
‘before they are removed, the landowner shall remove all recoverable
debris associated with the development from the beach and ocean and
lawfully dispose of the material in an approved disposdl site. Such removal
shall require a coastal development permit,

Exhibit 28(c)

CCC-12-CD-07 & CCC-12-RO-07

(Moore)
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NOTICE OF INTENT TO ISSUE PERMIT
(Upon satisfaction of special conditions)
Date: May 9, 2008
Permit Application No.: A-1-MEN-07-021

Page 8 of 8

C. In the event the edge of the bluff recedes to within 10 feet of the detached
second residential unit and the new decking in the vicinity of the second
unit but no government agency has ordered that the second residential unit
and the new decking not be occupied, a geotechnical investigation shall
be prepared by a licensed geologist or civil engineer with coastal
experience retained by the applicant, that addresses whether any portions
of the structure are threatened by waves, erosion, storm conditions, or other
natural hazards. The report shall identify all those immediate or potential
future measures that could stabilize the carport without shore or bluff
protection, including but not limited to, removal or relocation of portions of
the second residential unit and the new decking. The report shall be
submitted fo the Executive Director and the appropriate local government
official. If the geotechnical report concludes that the second residential
unit and the new decking is unsafe for use, the permittee shall, within 90°
days of submitfing the report, apply for a coastal development permit
amendment to remedy the hazard which shall include removal of the
threatened portion of the second residential unit and the new decking.

9. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees: (i) that
the site may be subject to hazards from landslide, bluff retreat, erosion,
subsidence, and earth movement; (i) to assume the risks to the applicant and the
property that is the subject of this permit of injury and damage from such hazards
in connection with this permitted development; {iii) fo unconditionally waive any
claim of damage or liability against the Commission, its officers, agents, and
employees for injury or damage from such hazards; and (iv) to indemnify and hold .
harmless the Commission, its officers, agents, and employees with respect 1o the
Commission's approval of the project against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in defense of such
claims), expenses, and amounts paid in setflement arising from any injury or
damage due o such hazards.

10. Conditions Imposed By Local Government

This action has no effect on conditions imposed by a local government pursuant
to an authority other than the Coastal Act. :

Exhibit 28(c)
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)
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THOMAS E. COCHRANE
(A. Professional Geologist #4614

P.O. Box 358

The Sea Ranch, CA 95497
707-785-2953

Cell 707-292-0602

December 17, 2008

California Coastal Commission
North Coast District Office

710 E Street, Suite 200
Eureka, CA 95501

RE: Permit Application A-1-MEN-07-021,.Greg & Sandra:Moore,-Remodel and
construct addition to property Iocated at 37900 Old Coast Highway, Gualala,
Mendocino County, California.

Special Conditions: 1. Conformance of the Design and Construction Plans to the
Geotechnical Investigation Report.

| have met with the Architect, Howard E. Curtis AIA and reviewed the design and
construction, grading and drainage plans for the proposed remodel and addition to the
above referenced property. These plans are consistent with the recommendations
presented in the Bace Geotechnical Report dated June 24, 2005.

| have made a site visit to the property and examined the bluff edge for any
additional erosion that might have occurred since the Bace Geotechnical Investigation
Report was performed in 2005. Bace Geotechnical indicated a biuff retreat of 2 inches

. per year and no evidence of gross instability. Gurrent conditions are similar and there is

no evidence of any substantial loss or increase in rate of erosion of the biuff front since
the Bace Report.

The footprint of the proposed reconstruction in'the Bace Report has been
downsized to a remode] of the existing residence and a small addition. The footing
trenches should be examined by a qualified:geatechnical pergon prior to concrete
pouring for any changes in soil conditions-at-that specific site. FHowever, the addition is
inslope from the Bace Geotechnical boring B-2, so we don't expect any change of soil
conditions.

I conclude that the current plans are in conformance with Special Condition 1.
and the plans should be approved.

Respectfully submitted,

D Gllc

Thomas E. Cochrane
CA. Professional Geologist #61 24
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HOWARD N. DASHIELL CUNGTIONS
DIRECTOR OF TRANSPORTATION-
Administration & Business Services
Airports
COUNTY OF MENDOCINO g:;:g; rﬁ)t;rveyor
t
DEPARTMENT OF TRANSPORTATION léaor;c:j;t:sgogz?ge:s
340 LAKE MENDOCINO DRIVE Solld Waste

UKIAH, CALIFORNIA 95482-9432
(707)463-4363 FAX (707) 463-5474

12 December 2008

Howard Curtis, AIA
Architecture and Planning
P.O. Box 675

Gualala, CA 95445

RE: COASTAL DEVELOPMENT PERMIT NO. CDP 9-2000 (MOORE)
CA COASTAL COMMISSION PERMIT APP. NO. A-1-MEN-07-021

Dear Mr. Curtis:

We have reviewed the existing driveway approach at 37900 Old Coast Highway (CR 513) and have
determined that it is in substantial conformance with our Residential Driveway Approach standards and no
improvements are necessary for this project. Therefore no Encroachment Permit is required.

If you have any questions you may call me at this office at (707) 463-4076.

Sincerely,

G f%’/

TOMPETERS
Deputy Director of Transportation

cc: Greg and Sandra Moore
Rick Miller, Department of' Plannmg & Bulldmg Services
CDP 9-2000
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Prepared by:
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BIOLOGICAL IMPACT ASSESSMENT SURVEY
Moore Property (APN 145-121-03)

SUMMARY

This Biological Impact Assessment Report, prepared pursuant to a request by the
California Coastal Commission, assesses the impact resulting from unpermitted
development within a rare plant ESHA and ESHA buffer at a bluff top property in
Gualala, California. Established in 2006, the ESHA is an area of northern bishop pine
Jorest habitat containing a population of coastal bluff morning-glory (Calystegia
purpurata ssp. saxicola). The assessment determined that the rare plant population has
increased in both numbers and extent since 2006 and has expanded into the adjacent 50
Jt. ESHA buffer. This report presents two options for ensuring the continued viability of
the coastal blyff morning-glory population and fulfilling the Coastal Commission request
to restore the ESHA to its pre-development state.

INTRODUCTION

The California Coastal Commission (CCC) has requested a Biological Impact
Assessment Report (BIAR), which delineates the extent of impact resulting from
unpermitted development within an on-site ESHA and ESHA buffer, be submitted with
an amended Coastal Development Permit (CDP). The BIAR should contain a plan to
restore the ESHA to its pre-development state as approved in CDP A-1-MEN-07-021.

The subject parcel is located one mile north of Gualala and west of State Highway 1. The
physical address is 37900 Old Coast Highway, Gualala, CA (APN 145-121-03).

Background

In 2006, BioConsultant LLC completed a biological study titled Biotic Assessment and
Rare Plant Survey - Greg and Sandra Moore (APN 145-121-03) for submission with
Coastal Development Permit (CDP) # 18-2006. This study resulted in the discovery of a
population of coastal bluff moring-glory (Calystegia purpurata ssp. saxicola), a CNPS
List 1B taxon, which meets the definition within the County of Mendocino’s Local
Coastal Program as an ESHA. The study found an estimated 258-300 morning-glory
plants occupying a total 0.1 acres. The majority of the rare plants (approximately 213
individuals) occurred within four separate polygons in open northern bishop pine forest
habitat east of the existing residence. An estimated 45 individuals occurred in a single
polygon in northern coastal scrub habitat west of the residence.

The survey also detected a limited population of early blue violet (Viola adunca), the
primary larval host plant for the federally endangered Behren’s silverspot butterfly
(Speyeria zerene behrensii). Due to the presence of the on-site host plant and other
potential habitat features, an additional site assessment and survey for the silverspot
butterfly was conducted by Richard Arnold, Ph.D., with negative results. Thus the
population of early blue violet is not considered an ESHA and it is not part of the impact
analysis, but the general status of the plant is provided as a means of site condition
comparison.

BioConsultant LLC 1 Moore Biological Survey
MEN145-121-03 August 2011
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Based upon the results of the 2006 study, the northern bishop pine forest habitat
containing coastal bluff morning-glory was established as an ESHA, and during the
permit approval process a reduced buffer of 50 ft. was proposed and approved. As
delineated in the 2006 report, the rare plant ESHA in the bishop pine forest extends from
the east property boundary 185 ft. to the west. The buffer extends 50 ft. west from the
ESHA. The northern coastal scrub habitat containing coastal bluff morning-glory was
also established as an ESHA; as the report states, there was no buffer separating the
coastal scrub habitat from the residence. The report provided a Buffer Zone Analysis,
which addressed the reduced buffer and offered mitigation measures to avoid, reduce, and
mitigate potential negative impacts of the proposed development.

During the construction of the approved CDP some development elements were
completed without permit approval. These include: (1) paving and extending the existing
gravel driveway; (2) installation of a water spigot; (3) construction of a concrete
sidewalk; (4) fencing within the ESHA; and (5) tree removal in the ESHA buffer. These
clements are all located east of the residence, in the rare plant ESHA in northern bishop
pine forest and in the adjacent ESHA buffer.

IMPACT ASSESSMENT SURVEY RESULTS

Methodology

BioConsultant LLC staff biologist Kim Fitts conducted site visits on July 27 and August
12, 2011 to determine the extent of impact to the ESHA and ESHA buffer. The size and
extent of the current rare plant population was determined. Individual rare plants were
counted or their numbers estimated using the same methodology as in 2006. For a direct
comparison of pre-construction and post-construction conditions, comparative
photographs were taken of areas photographed in 2006. The assessment / survey duration
was 9 hours.

On August 19, 2011 Richard Seale, land surveyor, mapped the locations of the
unpermitted development elements in relation to the ESHA and ESHA buffer. The
surveyor also mapped the current outlines of rare plant polygons, individual early blue
violet plants, and areas of English ivy as delineated on the ground by the biologist. See
attached Topographic Map.

Pre-Development Vegetation / ESHA Conditions

According to the 2006 report, the 0.95 acre subject parcel is situated on a level marine
terrace, extending southwest from Old Coast Highway to the outer edge of the coastal
bluff. The report describes an open northern bishop pine forest consisting mostly of
native bishop pine (Pinus muricata) and non-native Monterey cypress (Cupressus
macrocarpa) covering about two thirds of the parcel, from the roadway to the residence,
with cypress the sole tree species in the area just east of the residence. Dense northern
coastal scrub covered most of the outer bluff west of the residence. The rest of the outer
bluff contained a half dozen cypress trees (south of the residence); some bare, duff-
covered, or sparsely vegetated areas; and a small patch of coastal terrace prairie that
graded into the scrub. A large wind-pruned native grand fir (4bies grandis) was centered
at the bluff edge southwest of the residence.

BioConsultant LLC 2 Moore Biological Survey
MEN145-121-03 August 2011
Exhibit 29
CCC-12-CD-07 & CCC-12-R0O-07
(Moore)

Page 3 of 25



Northern bishop pine forest / ESHA as described in 2006

As stated, the rare plant ESHA east of the residence extends 185 ft. west from the eastern
property boundary, within the open bishop pine and Monterey cypress forest described in
the 2006 report. The forest overstory included two small-diameter Douglas-firs
(Pseudotsuga menziesii). There was no shrub layer except for a single coffeeberry
(Rhamnus californica). The forest floor was covered with a thick layer of duff and was
relatively sparsely vegetated with ferns, vines, and annual and perennial grasses and
forbs. Typical forest natives such as bracken (Pteridium aquilinum), sword fern
(Polystichum munitum), bedstraw (Galium triflorum, G. aparine), milkwort (Polygala
californica), yerba buena (Satureja douglasii) and trailing California blackberry (Rubus
ursinus) co-occurred with non-native forbs and grasses such as velvet grass (Holcus
lanatus), bull thistle (Cirsium vulgare), and fireweed (Erechtites glomerata). There was
a scattering of native plants more typical of coastal scrub and open grassland, including
coast paintbrush (Castilleja wightii), coastal bluff morning-glory, and beach strawberry
(Fragaria chiloensis). According to the report, the on-site forest is similar to northern
bishop pine forest; in contrast to the native community, however, it contains many non-
native cypresses and a highly modified understory, and it is conceivable that some or all
of the trees originated as plantings.

As stated, the majority of the on-site coastal bluff morning-glory population detected in
2006 was located in four separate polygons in the rare plant ESHA east of the residence.

ESHA buffer as described in 2006

As stated, the ESHA buffer extends 50 ft. from the western edge of the northern bishop
pine forest rare plant ESHA. The ESHA buffer was established as a condition of permit
approval and thus was not specifically addressed in the 2006 report. The buffer is
situated east of the residence within the open bishop pine forest habitat described in the
report. In 2006, cypress was the sole tree species in the area immediately east of the
residence; the ground below was devoid of vegetation and covered with cypress needles.
This cypress-dominated area corresponds to the part of the ESHA buffer closest to the
residence.

No coastal bluff morning-glory plants were detected in the ESHA buffer in 2006.

Northern coastal scrub as described in 2006

The vegetation of the rare plant ESHA west of the residence is described in the 2006
report as a northern coastal scrub community strongly dominated by densely mounded
native bearberry (Arctostaphylos uva-ursi) and entirely native in composition.
Characteristic species included Henderson’s angelica (Angelica hendersonii), California
blackberry, Carmel ceanothus (Ceanothus griseus), coffeeberry, California-aster
(Lessingia filaginifolia var. californica), coast goldenrod (Solidago spathulata ssp.
spathulata), yarrow (Achillea millefolium), cows clover (Trifolium wormskioldii),
California brome (Bromus carinatus), and Douglas’s iris (Iris douglasiana). The coastal
scrub vegetation on the upper cliff face was similar in composition but also included
liveforever (Dudleya sp.), a native succulent,
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As stated, coastal bluff morning-glory was detected in 2006 in the northern coastal scrub
habitat. Outside of the single polygon (polygon 5) that contained most of the rare plants,
the report noted the occurrence of five individuals immediately adjacent to existing
structures and within the potential construction impact zone. The report predicted the
permanent loss of two of these individuals and a probable temporary impact to three
individuals from the project as proposed.

Non-native invasive species as described in 2006
The 2006 survey detected three non-native invasive species on-site: ice plant
(Carpobrotus edulis), English ivy (Hedera helix) and greater periwinkle (Vinca major).

A mat of ice plant occurred on the outer bluff edge and spilled over onto the upper cliff.
English ivy was present in the northern bishop pine forest, covering the lower trunks of
some bishop pines and growing as scattered small plants in the understory. English ivy
was also found growing against the east side of the existing residence, and a probable
source plant was found growing just off-site on wood fencing along the roadway. Greater
periwinkle was found in one location, in an opening between the two parts of the existing
residence (duplex).

The report noted that all three species are capable of rapid growth and have the potential
to invade and destroy native vegetation. As mitigation for the reduced ESHA buffer, the
report recommended removal and offered eradication methods.

Early blue violet as described in 2006

The 2006 survey discovered a small population of early blue violet in two areas at the
subject parcel. A total of 26-28 individuals were counted: 19 in the understory of the
bishop pine forest; 4-5 west of the duplex in northern coastal scrub; and 3-4 just off-site.

Current Vegetation / ESHA Conditions

Northern bishop pine forest / ESHA July-August 2011

The current ESHA vegetation is similar in species composition as compared to 2006, but
the structure, density, and relative proportions of component species have changed. The
most significant changes are an increase in the density and extent of velvet grass and a
considerable accumulation of velvet grass thatch. Plant species typical of northern
coastal scrub habitats appear more frequently in the understory. One or more trees have
apparently fallen or been cut down.

The understory in 2006 was relatively sparsely vegetated with typical forest natives, non-
native grasses, and non-native forbs; it also included a scattering of native coastal scrub /
coastal prairie species. Currently the majority of the ESHA is co-dominated by non-
native velvet grass and rough cat’s-ear, with stands averaging 3 ft. tall. In many places
there is a thick layer of velvet grass thatch that has smothered most other species; trailing
California blackberry and coastal bluff morming-glory still exist in these areas by
climbing up the grasses.

Where velvet grass is relatively less dense, coastal scrub species such as seaside daisy
(Erigeron glaucus), hedge-nettle (Stachys ajugoides) and self-heal (Prunella vulgaris)
have actually increased in frequency. In a typical location, large patches of self-heal
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combine with yerba buena, beach strawberry, and trailing California blackberry to form
the ground layer under the velvet grass. In addition, there are some coastal scrub species
that were not present in 2006: a single Henderson’s angelica (4dngelica hendersonii),
California poppy (Eschscholzia californica), several 8-10 in. coyote brush (Baccharis
pilularis), many 2-10 in. ceanothus (Ceanothus sp.), and pearly everlasting (4dnaphalis
margaritacea).

The coastal bluff moming-glory population has increased in overall size and extent;
details are given in the section titled, Current Rare Plant Status.

The most significant non-native species are currently velvet grass, rough cat’s-ear, and
bull thistle. The non-native invasive English ivy, still present on the lower trunks of
some bishop pines, is more extensive in the understory than it was in 2006.

A new fence cuts across and encloses a portion of the ESHA. Cyclone fencing cuts
across the ESHA at a distance of approximately 117 ft. from the east property boundary,
and a metal gate extends across the driveway. The cyclone fence extends to the east
boundary, following the south property boundary and the south edge of the new
driveway, and joins a new wooden fence with gate that runs along the east boundary.
Small numbers of coastal bluff morning-glory are currently climbing up the new fence.
The fence installation process probably resulted in some undetermined but minor
temporary impact / loss to the morning-glory population, but the rare plant appears to be
re-establishing in this area.

The gravel driveway that formed the north border of the 2006 ESHA has been paved and
extended to provide a turnaround. The turnaround contains an oval-shaped cut-out. The
driveway extension / turnaround has reduced the ESHA, although the primary impact has
been to the ESHA buffer (see below).

The area flanking the south side of the driveway was graded prior to paving. Evidence of
the extent of grading is apparent from a distinct vegetation line / change from dense 2-3
ft. tall exotic grasses (velvet grass and rattlesnake grass) covering the ungraded area to
sparse ground cover dominated by rough cat’s-ear in the graded section. In the sparsely
vegetated graded area, evidence of the coastal scrub seed bank is apparent with the
presence of California poppy, pearly everlasting, hedge-nettle, and tiny seedlings of
coastal bluff morning-glory, cypress and ceanothus.

There is currently an area of cement / gravel slurry opposite the driveway and gate at
approximately 117 ft. from the driveway entrance. The slurry is apparently leftover
material that was dumped and spread out when the driveway was paved.

A water spigot has been installed in the ESHA near the center of the property,
approximately 138 ft. from the east property boundary. Soil disturbance is evident in a
small area surrounding the spigot; however, there is no evidence of trenching through the
ESHA to the spigot from the water main located at the southeast corner of the property.
According to the landowner, the main water line to the house was already in place and it
was merely tapped into when installing the spigot. Therefore this unpermitted action has
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caused minor and at best temporary disturbance to the ESHA habitat and the rare plant
population.

Supporting Photographs (Photo Plate 1) shows comparative photos of the ESHA: taken in
August of 2006 and August 2011.

Current ESHA buffer July-August 2011

Compared to the ESHA, the ESHA buffer vegetation and overall condition is more
dissimilar from 2006, with considerable change in the vegetation and with the addition of
the development elements.

At least six Monterey cypress trees are no longer present. (According to the owner, the
six trees fell naturally; the poor condition of some of the remaining trees does seem to
support this contention.) The trees and stumps were completely chipped and the resulting
mulch spread out over the ground.

The remaining ESHA buffer ground layer is variable, with sparsely vegetated areas of
little to no vegetation; areas of chipped wood with tiny seedlings; a swath of introduced
grasses co-dominated by rattlesnake grass and velvet grass; and, flanking the newly
constructed driveway, almost pure rough cat’s-ear combined with small seedlings of
several coastal scrub natives.

Coastal bluff morning-glory has spread into the ESHA buffer as detailed in the section
titled, Current Rare Plant Status.

The graded area flanking the south side of the driveway extends from the ESHA into the
ESHA buffer, with the same distinct vegetation line / change indicating the extent of the
grading. As described, the vegetation changes from dense 2-3 ft. tall exotic grasses in the
ungraded area to sparse ground cover dominated by rough cat’s-ear in the graded section;
a variety of native coastal scrub species have appeared in the sparsely vegetated, graded
area.

The size of the ESHA buffer has been reduced by construction of the sidewalk and
driveway extension / turnaround portion of the driveway.

Supporting Photographs (Photo Plates 2 and 3) shows comparative photos of the ESHA
buffer; taken in August of 2006 and August 2011. Photo Plate 4 shows the sidewalk and
the distinct vegetation change due to the driveway grading.

Northern coastal scrub July-August 2011
The northern coastal scrub habitat is essentially unchanged since 2006; the community

and rare plant habitat have not sustained any impact or alteration. Evidence of orange
temporary construction fencing was found in several areas separating the northern coastal
scrub and rare plant habitat from the existing building, indicating that temporary fencing
was placed as recommended in our 2006 report.

We estimated the number of coastal bluff morning-glory plants in polygon 5 to be the
same as in 2006. The single deviation from the approved plans is the extension of a
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walkway along the back wall; this resulted in the loss of two coastal bluff morning-glory
individuals, apparently the same individuals that the 2006 report stated would be
permanently lost if the project was constructed as originally proposed.

Supporting Photographs (Photo Plate 5) shows comparative photos of the coastal scrub
habitat and Polygon 5; taken in August of 2006 and August 2011.

Non-native invasive species July-August 2011

The ice plant occurrence is unchanged since 2006. Greater periwinkle is no longer
present; the opening between the previously existing duplex units, where it occurred in
2006, has been closed off as a result of the remodel. English ivy is no longer present on
the east side of the residence due to construction activities. The extent of English ivy in
the ESHA east of the residence has increased as stated; the primary areas were flagged
with orange pin flags for removal.

Early blue violet July-August 2011
To compare the current site conditions to those of 2006, individual early blue violet

plants were flagged with yellow pin flags while re-delineating the coastal bluff morning-
glory population. The general locations of the current population match those of 2006,
with at least 3 individuals occurring outside of the originally delineated areas alongside
the new cyclone fence where it cuts across the ESHA. The number of individual plants is
estimated to be about the same as it was in 2006. The area west of the residence was not
surveyed for early blue violet.

Current Rare Plant Status

In an effort to compare the current status of the coastal bluff morning-glory population to
its condition in 2006, each previously mapped polygon was re-located and the current
boundaries were delineated with red flagging. Within each polygon individual plants
were counted by walking parallel transects 2 ft. apart, using the same methodology as in
2006.

In 2006, the bishop pine forest ESHA understory was sparsely vegetated and thus
individual plants were easily counted. In contrast, during the current survey it was nearly
impossible to count individual plants due to the dense, tall vegetation, the often-thick
thatch layer, and the natural habit of the rare plant with its many vines frequently
entangled with other vegetation. Therefore, precise counts were conducted and then a
range of individuals was estimated, taking into account density and the individual plant
counts,

The 2006 report established polygons 1-4 within the ESHA east of the residence and
polygon 5 west of the residence. Currently, polygons 1 and 2 are not discrete and so are
treated as the single polygon 1-2. Polygon 6, south of the residence on the outer bluff,
and polygon 7, within the new driveway, are new polygons mapped in 2011.
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Table 1 summarizes the comparative distribution of coastal bluff moming-glory in 2006
and 2011, providing estimated numbers of individual plants in each polygon and polygon

etet. 7
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\
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Increased in number and

Poly 1 127 2500 - - extent
Poly 2 g 30 - - Merged with Poly 1
Poly 1-2 136 2530 200-300 6419 | Poly 1 and Poly 2 combined
Decreased in number and
Poly 3 46 145 15-20 24 extent
Increased in number and
Poly 4 3 90 90-150 290 extent
Poly 5 45 1600 45 1600 Conditions unchanged
Poly 6 - - 2 1 Newly established
Poly 7 - - 16-20 590 Newly established
4,361 8,924
TOTAL | 258-300 | (0.1ac) 368-537 | (0.20ac)
Polygon 1-2

Coastal bluff morning-glory has increased in numbers and extent in the area surrounding
previously-mapped polygons 1 and 2. There is no longer any gap in morning-glory
occurrence, so the two polygons have been merged into polygon 1-2. Coastal bluff
morning-glory has expanded from the previously delineated polygon boundaries,
spreading west to the edge of the residence and north to the driveway. The rare morning-
glories are now found inside planter boxes flanking the front door, along the newly
constructed sidewalk, on both sides of the new driveway, and inside the oval of the
driveway. Nearly the entire property east of the residence must now be considered to be
the ESHA. Supporting Photographs (Photo Plate 6) shows comparative photos of the
current habitat and Polygon 1-2; taken in August of 2006 and August 2011.

Polygon 3

Polygon 3 contains fewer coastal bluff morning-glories and has decreased in area as
compared to 2006. Installation of the new fence probably resulted in these changes. The
fence runs alongside and possibly through polygon 3 as originally delineated.

Polygon 4

Polygon 4 contains more coastal bluff morning-glory plants and has increased in area as
compared to 2006. These changes occurred despite the installation of a new wooden
fence and gate adjacent to polygon 4 as originally delineated. Supporting Photographs
(Photo Plate 7) shows comparative photos of the current habitat and Polygon 4; taken in

August of 2006 and August 2011.

Polygon 5
The numbers and extent of coastal bluff morning-glory in polygon 5 appear unchanged
from 2006.
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Polygon 6
This newly established polygon on the outer bluff contains two tiny coastal bluff

morning-glory individuals in bare ground.

Polygon 7
This newly established polygon is located in the oval of the driveway. There is a single

tree in the overstory. The existing vegetation consists primarily of non-native grassland
species such as rough cat’s-ear, rattlesnake grass, English plantain, and scarlet pimpernel.
A lesser component of coastal scrub natives includes miner’s lettuce (Claytonia
perfoliata), hedge-nettle, pearly everlasting, small lupines (Lupinus sp.) and coastal bluff
morning-glory. Some of the morning-glory individuals are quite small.

SUMMARY OF IMPACTS TO THE ESHA / ESHA BUFFER
Direct impacts to the ESHA and ESHA buffer since 2006:

e A new fence cuts across and encloses a portion of the ESHA. Cyclone fencing
extends across the ESHA at a distance of 117 ft. from the east property boundary
and then follows the south property boundary and the south edge of the driveway
to the east boundary. A new wooden fence runs along the east boundary.

o Installation of the fence likely entailed disturbance to the ESHA perimeter in an
area at least several feet in width. Direct impacts to coastal bluff morning-glory
in polygon 3 appear to have occurred, as the rare plants in this location have
decreased in both numbers and extent.

¢ The previously existing gravel driveway has been paved and extended to provide
a turnaround with oval cut-out. The extension and turnaround have reduced the
ESHA and the ESHA buffer by 2,661 sf.

e Cement/ gravel slurry was apparently dumped and spread out within the ESHA,
opposite the paved driveway and gate. The area covered in slurry is included in
the extent of the graded /disturbed area below.

* The northern edge of the ESHA and ESHA buffer was graded / disturbed during
paving of the driveway; the extent of the disturbed area is 3,678 sf.

e A concrete sidewalk has been constructed within the ESHA buffer. Construction
of the sidewalk has reduced the ESHA buffer by 131 sf.

e A water spigot has been installed within the ESHA, approximately 138 ft. from
the east property boundary. There is no evidence of trenching, but there is
evidence of soil disturbance in a small area surrounding the spigot consistent with
minor, temporary disturbance to the ESHA habitat and coastal bluff morning-

glory population.
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» The total area of impact to the ESHA and ESHA buffer from the placement of the
cement / gravel slurry, construction of the sidewalk, and driveway extension /
turnaround (including grading), as calculated from the Topographic Map, is 6,470
sf.

Observed changes in the vegetation of the ESHA and ESHA buffer as compared to 2006:

® The coastal bluff morning-glory population has increased in overall size and
extent within the ESHA, and the rare plant has spread into the ESHA buffer.
Morning-glories have spread from the previously delineated polygon boundaries
west to the edge of the residence and north to the driveway. They now occur in
planter boxes flanking the front door, along the newly constructed sidewalk, on
both sides of the new driveway, and inside the oval of the turnaround. In
addition, morning-glories have increased in numbers and extent near the east
property boundary (polygon 4). Morning-glories appear to be re-establishing in
the area disturbed by fence installation. The only location in which fewer
morning-glories cover a reduced area is at the south property boundary (polygon
3). The current assessment found an estimated 368-537 coastal bluff morning-
glory occupying a total of 8,924 sf.; the 2006 survey detected an estimated 258-
300 individuals occupying a total of 4,361 sf.

® There has been a significant increase in the density and extent of non-native
velvet grass and in the presence of velvet grass thatch in the ESHA and ESHA
buffer.

o There has been an increase in the frequency and variety of plant species typically
associated with northern coastal scrub in the ESHA. Coastal scrub species have
appeared in the graded area flanking the south side of the driveway in both the
ESHA and ESHA buffer.

e The ESHA tree canopy is more open; an undetermined number of trees have
fallen or been removed. At least six Monterey cypress trees are no longer present
in the ESHA buffer. The opening of the tree canopy brings increased sunlight to
both the ESHA and ESHA buffer.

DISCUSSION

In the ESHA west of the residence, we found that temporary construction fencing had
been placed pursuant to our recommendations and the approved CDP. The northern
coastal scrub habitat is essentially unchanged from 2006. The coastal bluff morning-
glory population appears to be equivalent in size and extent, except for the loss of two
individuals alongside the residence. The northern coastal scrub habitat continues to be of
high quality, and it represents the preferred habitat for the rare plant. The property owner
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has established a deed restriction protecting the ESHA west of the residence, as
recommended in the 2006 report.

Two of the mitigations approved and conditioned in the CDP have not been completed.
These are the requirement to conduct seasonal high-weed mowing in the rare plant ESHA
east of the residence and the requirement to remove non-native invasive species from the
subject property.

In the ESHA east of the residence, the coastal bluff morning-glory population has not
only increased in size and extent, but it has also spread into the ESHA buffer, reaching all
the way to the edge of the remodeled residence and both sides of the new driveway. The
entire property east of the residence must now be considered to be the ESHA and will
hereafter be referred to as such.

Aside from the increase in coastal bluff moring-glory, the key vegetation changes in the
ESHA since 2006 are an increase in the density and extent of velvet grass, an increase in
velvet grass thatch, an increase in the frequency and variety of native northern coastal
scrub species in the understory, and a more open tree canopy.

The greater density and extent of velvet grass, and the resulting thick layer of velvet grass
thatch that has developed over much of the ESHA, is no doubt related not only to the
natural tendency of this non-native grass to spread opportunistically, but also to (1) the
failure to follow the recommendation to conduct high-weed mowing and (2) improved
growth conditions, with added sunlight at the forest floor due to the more open tree
canopy.

The increased prevalence and variety of coastal scrub species in the ESHA is related to
the opening of the tree canopy, which has improved growing conditions by increasing sun
exposure, and the soil disturbance from grading. Both factors have likely enhanced the
expression of an existing coastal scrub seed bank. As the 2006 report noted, the ESHA
understory was highly modified, and the trees may have originated as plantings. The
current findings point to the possibility that northern coastal scrub was historically more
extensive in the now-forested area. As this is the preferred habitat for coastal bluff
morning-glory, the observed increase in coastal scrub species represents enhancement of
the rare plant habitat. However, velvet grass competes with coastal scrub species for
space, nutrients and light, reducing their potential to spread and reducing the potential for
native shrubs such as coyote brush and ceanothus (currently present as small plants in the
understory) to reach the shrub layer.

According to our observations in other Mendocino County locations, coastal bluff
morning-glory may rapidly re-establish in disturbed areas on the coastal bluff. At the
subject parcel, the rare plant has apparently re-established in the parts of the ESHA
disturbed by fence construction, and it has even spread to the graded areas along the
driveway and into the new planter boxes and driveway oval. However, if velvet grass
continues to expand in the ESHA, becoming even denser and producing a more extensive
layer of smothering thatch, it will eventually form a near-monoculture as it has in so
many coastal bluff locations. Unchecked velvet grass growth in the ESHA is likely to
suppress coastal bluff morning-glory, leading to a decline in the population, and to
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suppress the continued appearance of native coastal scrub species that would otherwise
enhance the rare plant’s habitat.

If the unpermitted features are removed, coastal bluff morning-glory is likely to spread
into the areas now covered by the driveway, sidewalk and cement slurry, and to re-
establish in the area disturbed by fence removal. Other coastal scrub species might also
spread into the newly open areas. But since the ESHA vegetation has changed
considerably since 2006, removal of the unpermitted features will not be sufficient to
return it to its pre-development state. If the structures are removed and nothing else is
done, the threat posed by velvet grass will be undiminished. The spread of velvet grass in
the ESHA must be actively addressed whether the unpermitted features are removed or if
some of them are allowed to remain.

RECOMMENDATIONS FOR RESTORATION

To achieve the goal of restoring the ESHA to its pre-development state and to ensure the
continued viability of coastal bluff morning-glory, we offer two options for CCC
consideration. The ESHA is defined as the entire area east of the residence.

In both options the restoration measures are focused on maintaining and enhancing the
habitat for coastal bluff morning-glory. Both options include the removal of the spigot
and cement / gravel slurry, and both options include invasive species removal. Both
options reduce the extent of velvet grass and remove thatch, and both include planting
appropriate coastal scrub species within the planter boxes. Temporary fencing will
protect the established coastal bluff morning-glory population. A monitoring element
will be included in the Restoration Plan.

Once the CCC has chosen their preferred option (or elements of each), a comprehensive
Restoration Plan will be provided detailing timetables, responsible parties, planting
palette, weed management, monitoring reports, and success performance criteria.

Option 1

Option 1 leaves most of the unpermitted features in place, but enhances the ESHA to
provide better habitat for coastal bluff morning-glory. The spigot and cement / gravel
slurry are removed, but the driveway, sidewalk and fence are left in place. Initial
seasonal high-weed mowing will increase the visibility of both desirable and undesirable
species in the ESHA understory, making targeted removal possible. Intensive removal of
velvet grass and velvet grass thatch will encourage expression of the coastal scrub seed
bank and the growth of coastal scrub species already present. Complete eradication of
velvet grass is difficult if not impossible because this species is so well adapted to coastal
sites; however, this option will require a significant and measurable reduction in velvet
grass cover. Performance criteria for velvet grass removal will be specified in the final
Plan. New coastal scrub plantings near the residence will increase the extent of coastal
bluff moming-glory’s preferred habitat. Option 1 will create less overall disturbance to
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the newly establishing portions of the coastal bluff morning-glory population. This
option will be monitored for a period of 5 years.

Restoration measure 1: Enhance the ESHA habitat for coastal bluff morning-glory

Create a high quality coastal scrub habitat /community within the oval, planter
boxes and alongside the sidewalk by planting suitable northern coastal scrub
species such as ceanothus, low-growing coyote brush, sword fern, cow parsnip
(Heracleum lanatum), Douglas’s iris, and seaside daisy.

The total area to be enhanced with coastal scrub plantings is approximately 1,000
sf.

One-gallon containers will be used to speed the rate of restoration. Containers
will be purchased locally to insure local genetic integrity. Both Gualala Nursery
and Trading Company and the Fort Bragg Botanical Gardens can provide
genetically local plantings. If native vegetation derived from local genetic stock
is unavailable, native vegetation obtained from genetic stock adjacent to the local
area and from within the North Coast sub-region of the California Floristic
Province will be used.

Restoration measure 2: Remove non-native invasive species as conditioned in the
2006 CDP

Ice plant and English ivy should be completely removed as per the original
recommendations. Ice plant: Remove as much of the mat as can be done safely,
exercising caution with regard to the dangerously sheer cliff and ignoring stems
that extend past the bluff edge. Ice plant is easily removed by hand pulling. Note
that stem segments can develop roots and continue to grow when separated from
the parent plant. English ivy: Carefully cut ivy from tree trunks at waist height,
loosen the vines, and remove the plant by cutting out the roots. Remove plants
from the understory by hand pulling. Note that all ice plant stem segments and
English ivy vines must be disposed of off-site to prevent re-infestation.

The status of ice plant and English ivy will be evaluated throughout the
monitoring period to ensure that eradication has been successful.

Restoration measure 3: Remove spigot

Remove the spigot head and tubing from the ESHA.

Restoration measure 4: Remove cement / gravel slurry

Scrape off the layer of cement / gravel slurry to bare soil to allow the coastal
scrub seed bank to express. Actively weed to prevent non-native species
establishment.
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Restoration measure 5: Conduct seasonal high weed mowing

Enhance habitat for coastal bluff morning-glory in the rest of the ESHA with an
initial high weed mow to remove the top layer of velvet grass and reveal both
non-native species and desirable coastal scrub species. Prior to mowing, flag the
existing coastal scrub shrubs and set the mower height to avoid them.

Mow in mid-summer, prior to velvet grass seed set.

Restoration measure 6: Remove velvet grass / thatch and other undesirable species

Remove velvet grass stems, roots and thatch by hand digging with a Japanese
hori-hori knife or similar instrument. The plants can be dug throughout the year
but are most easily seen when the pink flowering tops appear in June. Mid-
summer removal prior to seed set is preferable. Plants may still be removed when
they have died back in fall or winter and may be easier to dig at this time.

Rake out the velvet grass thatch.
Focusing primarily on the graded areas, remove rough cat’s-ear by hand with the
hori-hori knife, being careful to dig out the taproot. Dig up first-year bull thistle

plants; cut second-year plants at ground level before they set seed.

When removing undesirable species, weed newly infested areas first, minimize
soil disturbance and leave native species undisturbed.

The biologist shall instruct and monitor the weed removal crew.

Restoration measure 7: Protect established coastal bluff morning-glory plants

Prior to construction activities, install exclusionary/construction fencing to protect
the rare plant population and its habitat. All construction related activities must
be contained by the fencing, which should remain undisturbed during all phases
of construction.

Restoration measure 8: Monitoring and Documentation

In this option the restoration activities will be monitored for 5 years following the
plantings. The monitoring biologist will conduct bi-annual site visits (Spring and
Fall) for five years.

Photo-monitoring will be conducted during the bi-annual site visits to document
site conditions and to monitor the progress of the plantings and weed
management.
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e The monitoring biologist will submit brief annual reports. Annual report
documentation will be summarized and presented in a final report.

OPTION 2

Option 2 removes all the unpermitted features. The fence, sidewalk, spigot and cement /
gravel slurry are removed, and the driveway is returned to the original plan without the
turnaround. Initial seasonal high-weed mowing will increase the visibility of both
desirable and undesirable species in the ESHA understory, making targeted removal
possible. The reduction of velvet grass and velvet grass thatch to roughly it’s pre-
construction extent will encourage expression of the coastal scrub seed bank and the
growth of coastal scrub species already present; performance criteria for velvet grass
removal will be specified in the final Plan. New coastal scrub plantings will be made in
the planter boxes next to the residence. This option will be monitored for a period of 3
years.

Restoration measure 1: Enhance the ESHA habitat for coastal bluff morning-glory

» Create a high quality coastal scrub habitat /community within the planter boxes by
planting suitable northern coastal scrub species such as ceanothus, low-growing
coyote brush, sword fern, cow parsnip (Heracleum lanatum), Douglas’s iris, and
seaside daisy.

o The total area to be enhanced with coastal scrub plantings is 327 sf.

¢ One-gallon containers will be used to speed the rate of restoration. Containers
will be purchased locally to insure local genetic integrity. Both Gualala Nursery
and Trading Company and the Fort Bragg Botanical Gardens can provide
genetically local plantings. If native vegetation derived from local genetic stock
is unavailable, native vegetation obtained from genetic stock adjacent to the local
area and from within the North Coast sub-region of the California Floristic
Province will be used.

Restoration measure 2: Remove non-native invasive species as conditioned in the
2006 CDP

¢ Ice plant and English ivy should be completely removed as per the original
recommendations. Ice plant: Remove as much of the mat as can be done safely,
exercising caution with regard to the dangerously sheer cliff and ignoring stems
that extend past the bluff edge. Ice plant is easily removed by hand pulling. Note
that stem segments can develop roots and continue to grow when separated from
the parent plant. English ivy: Carefully cut ivy from tree trunks at waist height,
loosen the vines, and remove the plant by cutting out the roots. Remove plants
from the understory by hand pulling. Note that all ice plant stem segments and
English ivy vines must be disposed of off-site to prevent re-infestation.
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e The status of ice plant and English ivy will be evaluated throughout the
monitoring period to ensure that eradication has been successful.

Restoration measure 3: Remove spigot
* Remove the spigot head and tubing from the ESHA.
Restoration measure 4: Remove cement / gravel slurry

» Scrape off the layer of cement / gravel slurry to bare soil to allow the coastal
scrub seed bank to express. Actively weed to prevent non-native establishment.

Restoration measure 5: Conduct seasonal high weed mowing

¢ Enhance habitat for coastal bluff morning-glory in the rest of the ESHA with an
initial high weed mow to remove the top layer of velvet grass and reveal both
non-native species and desirable coastal scrub species. Prior to mowing, flag the
existing coastal scrub shrubs and set the mower height to avoid them.

e Mow in mid-summer, prior to velvet grass seed set.
Restoration measure 6: Remove velvet grass and velvet grass thatch
* Remove velvet grass stems, roots and thatch by hand digging with a Japanese
hori-hori knife or similar instrument. The plants can be dug throughout the year
but are most easily seen when the pink flowering tops appear in June. Mid-
summer removal prior to seed set is preferable. Plants may still be removed when
they have died back in fall or winter and may be easier to dig at this time.

* Rake out the velvet grass thatch,

e The biologist shall instruct and monitor the weed removal crew.

Restoration measure 7: Protect established coastal bluff morning-glory plants

e Prior to construction activities, install exclusionary/construction fencing to protect
the rare plant population and its habitat. All construction related activities must
be contained by the fencing, which should remain undisturbed during all phases
of construction.

Restoration measure 8: Monitoring and Documentation
* In this option the restoration activities will be monitored for 3 years following the

plantings. The monitoring biologist will conduct bi-annual site visits (Spring and
Fall) for three years.
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* Photo-monitoring will be conducted during the bi-annual site visits to document
site conditions and to monitor the progress of the plantings and weed

management.

¢ The monitoring biologist will submit brief annual reports. Annual report
documentation will be summarized and presented in a final report.
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2006 (top) view is looking west. 2011 (bottom) view is looking east
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Photo Plate 2: 2006 / 2011 ESHA / Buffer Conditions Note X on missing trees
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Photo Plate 3: 2006 /2011 ESHA / Buffer Conditions
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A view of the sidewalk and planter box where coastal scrub plantings are proposed.

Photo Plate 4: A view of the graded area flanking the driveway and the distinct vegetation line
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Photo Plate 5: 2006 / 2011 Polygon 5 Conditions
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Photo Plate 6: 2006 / 2011 Polygon 1-2 Conditions
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Photo Plate 7: 2006 /2011 Polygon 4 Conditions
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