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To: Coastal Commissioners and Interested Persons 

From: Dan Carl, District Director 
Susan Craig, Supervising Coastal Planner 

Subject: Appeal A-3-STC-11-076 (Appeal by Gillian Greensite of City of Santa Cruz decision 
granting a coastal development permit (CDP) with conditions to the Santa Cruz Seaside 
Company to recognize the removal of five heritage eucalyptus trees on the blufftop fronting 
Cowell Beach at the Sea and Sand Inn, 201 West Cliff Drive in the City of Santa Cruz, Santa 
Cruz County. Filed: 11/8/2011. 49th Day: Waived. 

Recommendation  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which appeal A-3-STC-11-076 was filed. Staff recommends a YES vote on the following 
motion and resolution: 

Motion and Resolution. I move that the Commission determine and resolve that Appeal 
Number A-3-STC-11-076 does not present a substantial issue with respect to the grounds on 
which the appeal has been filed under Coastal Act Section 30603 regarding consistency with the 
certified Local Coastal Program and/or the public access policies of the Coastal Act. 

Passage of this motion and resolution will result in a finding of no substantial issue and adoption of the 
following findings. By such action, the Coastal Commission declines to take jurisdiction over the CDP 
for this project, the City of Santa Cruz’s action becomes final and effective, and any terms and 
conditions of the City’s decision remain unchanged. The motion passes only by an affirmative vote of 
the majority of the Commissioners present. 

Background 
On July 13, 2010, the Applicant (Santa Cruz Seaside Company) applied to the City of Santa Cruz for a 
CDP to remove five eucalyptus1 trees located about three feet from the edge of the coastal bluff (directly 
above Cowell Beach) and in the blufftop area fronting the Sea and Sand Inn, which is located at the 
downcoast end of West Cliff Drive in the City’s main beach area. These trees ranged in height from 
about 40 feet to 50 feet with a diameter at breast height (dbh) ranging from about 36 to 78 inches, which 
qualified them as heritage trees under the City’s Local Coastal Program (LCP).2 CDP application 
                                                 
1
  This species of eucalyptus (Eucalyptus globulus) is categorized on the California Invasive Plant Inventory (http://www.cal-ipc.org) as a 

moderately invasive tree species, with ecological impacts greater in coastal areas compared to inland areas. 
2
  Chapter 9.56 of the LCP’s Implementation Plan (IP) is entitled “Preservation of Heritage Trees and Heritage Shrubs” (see pages 4-13 of 

Exhibit 3). Among other things, IP Section 9.56.040(a) defines a heritage tree as: “Any tree which has a trunk with a circumference of 
[at least] forty-four inches (approximately fourteen inches in diameter or more) measured at fifty-four inches above existing grade.” 
The trees in question all exceeded the minimum dbh identified, and thus constitute heritage trees for the purposes of IP Chapter 9.56 
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materials in support of the proposed tree removal primarily cited safety concerns, indicating that the 
trees were located extremely close to the bluff edge, were subject to strong ocean winds, and that there 
was a danger of limbs breaking or of the entire trees falling onto the Sea and Sand Inn or onto heavily 
used Cowell Beach located directly below the blufftop. Also, the application indicated that the 
seaward/bluff face perimeter of the trees’ roots were exposed, and there was concern that ongoing bluff 
retreat would compromise the trees’ roots, increasing the potential for the trees to fall onto adjacent 
blufftop structures or onto the beach below. The application materials included a geotechnical report, a 
nesting survey, and an arborist report. City planning staff prepared an Initial Study under CEQA for the 
tree removal project in December 2010, with the intent of circulating the document for public comment 
in early January 2011 after the City’s two-week holiday closure. However, on January 2, 2011, the City 
was informed of a landslide at the bluff at the project site. The landslide resulted in the loss of a portion 
of the bluff that was about 30 feet long, five to seven feet in width, and ten feet deep. City staff directed 
the Applicant to hire a geologist to evaluate the stability of the remaining bluff, the structures on the 
property, and the five eucalyptus trees at the blufftop edge. The geological report stated that it was likely 
the recent landslide made the adjacent bluff face less stable, and that events such as the subject landslide 
could occur on the site at any time. This geological report recommended removal of the trees as 
expeditiously as possible. 

On January 24th and 25th 2011, the City (i.e., the City’s Chief Building Official, its Director of Parks and 
Recreation, and its Fire Chief) ordered that the five trees be removed to abate a public safety hazard and 
approved an emergency CDP for this purpose. Removal of the trees was subsequently completed by 
February 4, 2011. This appeal is of the City’s approval of the necessary follow-up CDP application to 
the emergency permit (pursuant to IP Section 24.04.187).3  

See page 3 of Exhibit 3 for the project site location. See pages 23-25 of Exhibit 1 and pages 1 and 12-13 
of Exhibit 2 for photos of the project site before and after tree removal. See Exhibit 1 for the Applicant’s 
technical reports in support of the CDP application (i.e., geotechnical report (pages 20-26), geological 
report (pages 31-32), nest survey (pages 27-30), and arborist’s report (pages 18-19)). See pages 33-35 of 
Exhibit 1 for the City’s hazard abatement order and emergency CDP. 

                                                                                                                                                                         
(see Exhibit 3). Chapter 9.56 is not structured to prohibit the removal of identified heritage trees, rather it is structured to ensure such 
removal is subject to obtaining a permit per Chapter 9.56 (IP Section 9.56.060 requires a permit for removal of any heritage tree in the 
City). 

3
  IP Section 24.04.187 (see page 1 of Exhibit 3) requires that the Applicant make an application for the necessary follow-up CDP within 

30 days of the completion of the work done pursuant to the emergency CDP. In this case, since the Applicant had previously submitted 
an application to the City (on July 13, 2010) to remove the trees, this already active application was used as the necessary follow-up 
CDP application.  
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Findings 
On October 11, 2011, the City of Santa Cruz approved a CDP to recognize the emergency removal of 
five heritage eucalyptus trees on the blufftop at the Sea and Sand Inn.4 Pursuant to Coastal Act Section 
30603, this approval is appealable to the Commission because the approved development is located: 1) 
between the sea and the first public road paralleling the sea; 2) within 300 feet of the inland extent of the 
beach; and 3) within 300 feet of the top of the seaward face of the coastal bluff. 

The Appellant contends that this approval is inconsistent with the City of Santa Cruz LCP with respect 
to protection of natural habitats and natural resources, visual protection, and erosion control. The 
Appellant also contends that issuance of an emergency permit to remove the five eucalyptus trees was 
not appropriate. 

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.5 Commission 
staff has analyzed the City’s Final Local Action Notice for the development (Exhibit 1), the Appellant’s 
contentions (Exhibit 2), and the relevant requirements of the LCP (Exhibit 3). The appeal raises no 
substantial issue with respect to the LCP as follows: 

The Appellant contends that the City-approved project is inconsistent with IP Section 24.08.250(2) (see 
page 2 of Exhibit 3), which requires that the City make CDP findings that a project will “protect 
vegetation, natural habitats and natural resources consistent with the Local Coastal Land Use Plan” (see 
Appellant’s appeal documents in Exhibit 2). 

Although clearly the trees that were removed constituted “vegetation, natural habitats, and natural 
resources” as identified in IP Section 24.08.250(2), these trees did not constitute significant vegetative 
coastal resources. In particular, the trees removed were nonnative invasive eucalyptus trees located 
within an existing urbanized area and not located in or adjacent to an environmentally sensitive habitat 
area or any other habitat area of concern. The nesting survey (see page 27-30 of Exhibit 1) concluded 
that the trees do not provide suitable nesting or roosting habitat for special status species. The trees were 

                                                 
4
  On April 6, 2011, the City’s Zoning Administrator approved a CDP to recognize the removal of the trees that took place pursuant to the 

emergency CDP. This Zoning Administrator approval was appealed by Gillian Greensite (the Appellant in this appeal to the Coastal 
Commission) to the City’s Planning Commission. On August 4, 2011 the Planning Commission reaffirmed the Zoning Administrator’s 
decision, thus denying the appeal. The Planning Commission’s decision was also appealed by Ms. Greensite, this time to the City 
Council. On October 11, 2011, the City Council reaffirmed the Planning Commission’s decision and denied the appeal, thus taking a 
final City action on the required follow-up CDP. 

5
  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the 

Commission has generally been guided by the following factors in making substantial issue determinations: the degree of factual and 
legal support for the local government’s decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential value of the local government's decision 
for future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. 
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not located in a designated monarch butterfly habitat area.6 Also, the tree removal was done outside of 
the typical nesting period for most birds7 and thus did not likely impact any active nests. In short, the 
trees in question did not constitute a special resource in an LCP context. They were large trees, to be 
sure, but they were of a known nonnative invasive variety without other attributes that would define 
them as in need of significant or special treatment (i.e., they did not provide nesting for special status 
species, they were not located in or near an environmentally sensitive habitat area, etc.). In addition, the 
City’s action indicates that the trees were removed to protect another natural resource area, namely the 
coastal bluff. Finally, the trees were removed consistent with the LCP, including with respect to the 
LCP’s heritage tree ordinance, including its requirement to mitigate removal of heritage trees with the 
planting of new trees (see pages 12-13 of Exhibit 3). In this case, the City’s arborist conducted a site 
visit and determined that there was no appropriate onsite location to plant replacement trees. The City 
required the Applicant to pay an in-lieu fee to the City’s tree fund,8 which provides for tree planting 
throughout the City. Thus, faced with differing natural resources (in this case eucalyptus trees and 
natural bluffs) and a public safety hazard, and with an LCP requiring natural resource protection but also 
allowing for heritage trees to be removed subject to replanting, the City’s action adequately addressed 
the cited LCP natural resource protection requirements. For all of the above reasons, this appeal 
contention regarding the City’s action does not rise to the level of a substantial LCP conformance issue. 

The Appellant also contends that the eucalyptus trees were a visually prominent feature as seen from 
significant local viewpoints, including because their viewshed values had previously been enhanced 
through “careful crown reduction expedited by concerned residents;”9 that the trees provided visual 
screening of buildings along West Cliff Drive, such as the Dream Inn and the Sea and Sand Inn, as seen 
from the bike path along West Cliff Drive and as seen from the beach and the Wharf; and that their 
removal did not adequately protect public views (again, see Appellant’s contentions in Exhibit 2). The 
project site is located within the view as seen from the Santa Cruz Municipal Wharf, which extends out 
into the Monterey Bay offshore of the Sea and Sand Inn and is designated as a “viewpoint” by the LCP 
(see page 3 of Exhibit 3). Prominent views from the Wharf are of Monterey Bay (and across the Bay to 
Monterey on a clear day), the Santa Cruz Beach Boardwalk, Main Beach and Cowell Beach, as well as 

                                                 
6
  There are some such areas in the City, including the significant monarch habitat at Natural Bridges State Park further upcoast, but not at 

or near this location. 
7
  The typical nesting period in Santa Cruz generally runs from March 1st to September 1st, and the trees were completely removed by 

early February. 
8
  The Applicant paid an in-lieu payment of $750 to the City’s tree fund. This payment was used by the City to purchase and plant six 24-

inch-box Monterey cypress trees (Cupressus macrocarpa) along West Cliff Drive near the City’s lighthouse (personal communication 
from Leslie Keedy, City Arborist, to Susan Craig, Coastal Commission Coastal Planner, January 19, 2012). 

9
  In 2002, the City approved a CDP to allow substantial trimming of the crowns of the eucalyptus trees at the Sea and Sand Inn (City 

CDP 02-032). The Appellant appealed the City’s approval to the Commission (appeal A-3-STC-02-089) and contended that the City-
approved tree trimming would: (1) damage the trees and render them ugly and unsafe, and; (2) degrade the visual and aesthetic values 
of the surrounding area, including views between the sea and the first public roadway paralleling the sea. The Commission found that 
the tree trimming project raised no substantial issue with respect to the approved project’s conformance with the certified City of Santa 
Cruz LCP and declined to take jurisdiction over the coastal development permit for the project. The tree trimming project was 
subsequently completed in the manner described and approved in City CDP 02-032.  
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the Dream Inn and neighboring Sea and Sand Inn, and West Cliff Drive extending to Lighthouse Point 
and the world famous Steamer Lane surfing area. The project site is also visible from a portion of West 
Cliff Drive (which is designated as a “scenic drive” by the LCP), and is visible from Cowell Beach.  

From the Wharf, the eucalyptus trees were visible as part of the overall view extending upcoast along 
West Cliff Drive, anchored by the substantial Dream Inn structure10 and the lower profile Sea and Sand 
Inn (i.e., one and two stories) nearest the foot of the wharf. Extending upcoast, this view is also 
characterized by existing residential and visitor-serving accommodation development along West Cliff 
Drive with varying degrees of tree and landscape cover. In this viewshed context, the tree removal 
means the Sea and Sand Inn buildings and the taller condominiums (that are located inland of the Inn 
across West Cliff Drive) are more visible from the Wharf than they were before the trees were removed. 
However, this view of the Sea and Sand Inn and the backdrop of the condominiums constitutes a fairly 
small portion of the view toward West Cliff Drive as seen from the Wharf. In addition, this view 
encompasses a significant amount of other structures and development, and changes to this view due to 
the tree removal must be understood relative to this context. Even though the Sea and Sand Inn and the 
adjacent condominiums are more visible than they were previously as seen from the Wharf, the tree 
removal has not significantly modified this view, and the City’s action has appropriately addressed LCP 
requirements relative to the Wharf view.  

In terms of views from West Cliff Drive, the Dream Inn is now more visible from a portion of West 
Cliff Drive nearest the Inn than it was before the trees were removed (because they helped partially 
screen the upcoast side of the Dream Inn as seen from the path), but this West Cliff Drive vantage point 
where the trees provided such screening was fairly limited (i.e., where the blufftop edge intersected the 
view inland/downcoast toward the Dream Inn). The removal of the trees has eliminated such screening 
for that brief inland view, but it has not substantially altered the view from West Cliff overall, even in 
relation to the one vantage point because it is hard to hide the Dream Inn in the West Cliff Drive (or 
other beach area) view given its size and location. In addition, the prominent views from West Cliff 
Drive are oriented toward Monterey Bay, the Wharf, the Santa Cruz Beach Boardwalk, and the distant 
mountains, and less so inland and toward the Dream Inn, and the tree removal left these primary views 
unaffected.  

In terms of views of the project site from Cowell Beach, which is located directly adjacent to the Dream 
Inn and Sea and Sand Inn below the bluff on which these inns are situated, these views are likewise 
primarily oriented toward Monterey Bay and the Wharf. The inland view from Cowell Beach takes in 
the 11-story Dream Inn and other development in addition to the Dream Inn, and the effect of removing 
the trees from this view has not significantly altered its value. The trees provided some screening, but 
their screening value was limited given the scale and scope of development in this view. Given all of the 
above reasons, the City’s action adequately addressed the LCP’s viewshed protection requirements, and 
this appeal contention does not rise to the level of a substantial LCP conformance issue.  

                                                 
10

  This 119-foot 10-story structure towers over Cowell Beach and the beach area in general, and was constructed prior to the coastal 
permitting requirements of Proposition 20 (the Coastal Initiative) and the Coastal Act. 
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The Appellant further contends that removal of the trees is likely to accelerate erosion and bluff failure 
at the site (including indicating that saturation of the bluff will accelerate during the rainy season 
because the prior water uptake of the trees will no longer take place), and that the landslide that took 
place on January 2, 2011 was caused by the previous removal of two other eucalyptus trees formerly at 
the site. The Appellant also contends that “the City failed to consider current research well-documenting 
that trees on steep bluffs prevent slides;” that the geological reports prepared for the Sea and Sand’s 
remodel and second-story addition in 2006 showed that the rate of erosion was less than 10 inches per 
decade and thus losing 5 to 7 feet of bluff in the January 2, 2011 event was unusual and was likely 
caused in part by the previous removal of two eucalyptus trees; and that the Applicant’s geotechnical 
consultant mistakenly stated that “the bluff face perimeters of the [trees’] root balls are exposed” (see 
Exhibit 2). 

The bluff face at the site is near vertical to overhanging. Geological investigations conducted at the site 
in 2001 and 2004 estimated an average annual rate of bluff retreat of about 0.1 feet per year.11 In 
addition, the geologic report prepared in January 2011 (see pages 31-32 of Exhibit 1) for the tree 
removal project noted that although “erosion rates are often quoted in terms of inches per year or feet 
per year, actual sea cliff erosion includes sudden landslide events that can remove many feet of sea cliff. 
Events such as the recent landslide will continue to occur at the site, and may occur at any time.” The 
Commission is well aware that bluff retreat is more typically episodic, including as cited by the 
Applicant’s more recent geotechnical reports. That doesn’t mean that average annualized estimated rates 
of erosion are invalid, rather that bluff retreat and erosion is best understood in relation to many factors 
(including average erosion rates, but also known past episodes, slope stability calculations, bluff jointing 
patterns, hydrological inputs, sea level rise, etc.). 

The January 2011 report, citing back to a previous December 9, 2002 report, recommended removing 
the eucalyptus trees due to the potential for landsliding and erosion to topple these trees (see pages 51-
56 of Exhibit 1 for the 2002 report), indicating that a landslide could occur “at any time” and that “[a]t 
issue in this situation is not whether the eucalyptus trees will fall, but when.” 

The June 2010 arborist report for the project estimated that the smallest of the trees weighed about 9 to 
10 tons and the largest about 18 to 20 tons, and that conservatively the five trees together were putting 
about 100,000 pounds of weight on the bluff edge (see pages 18-19 of Exhibit 1). The 2010 geotechnical 
report (pages 20-26 of Exhibit 1) found that the five eucalyptus trees were situated within 3 feet of the 
edge of the unarmored blufftop and that the trees’ root balls were exposed,12 which increased the 

                                                 
11

  The geological and geotechnical reports from 2001 and 2004 were prepared for the then-proposed remodeling/addition projects at the 
Sea and Sand Inn, which were ultimately approved by the City in 2001 and 2006 and have since been constructed. See Exhibit 4 for 
relevant excerpts from these reports. 

12
  The geotechnical consultant used the term “tree root balls.” The Appellant contends that the trees’ root balls were not exposed through 
the bluff. According to the City’s arborist, the term “root ball” in the tree industry typically refers to plants in containers. She also notes 
that the term “root ball” can be a general term for the mass of soil and roots at the base of a tree trunk, and that this terminology is 
generally used by laypersons referring to a tree’s root system, but for arborists the more appropriate term is “tree root system.” In any 
event, the City arborist states that some of the removed eucalyptus trees’ root systems were exposed on the bluff face (see photo on 
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potential for the trees to fall onto blufftop structures or down to the beach below, including if there were 
any additional bluff recession. This report found that the five trees were in danger of being destabilized 
by failure of the near vertical to overhanging bluff face due to ongoing coastal processes (including 
wind loading) affecting the trees and their compromised roots. Both of the recent geotechnical and 
geologic reports recommended removal of the trees, but both also recommended preserving the root 
balls of the trees to prolong the useful life of the blufftop. The City conditioned its approval to preserve 
the root balls in a living condition by permitting them to sprout and maintain secondary growth on the 
old root stock, with annual trimming to maintain their height at about 3 to 4 feet (see page 8 of Exhibit 
1), consistent with the recommendations in the 2010 geotechnical report. The City also conditioned its 
approval to require that the Applicant submit an erosion control plan for the bluff area of the site, which 
the Applicant has done. For all of the above reasons, the City’s action appropriately addressed LCP 
erosion and bluff retreat requirements, and this appeal contention does not rise to the level of a 
substantial LCP conformance issue.  

Finally, the Appellant also contends that the emergency CDP issued by the City for removal of the trees 
was inappropriate and that the timeline for tree removal did not comply with CEQA (see Exhibit 2). 
With respect to CEQA, the timing requirements of CEQA are not the same as those of the LCP and are 
not valid appeal contentions under the Coastal Act and LCP. Thus, these CEQA contentions do not raise 
a substantial LCP conformance issue. With respect to emergency CDPs,  IP Section 24.04.187 contains 
the standards for emergency CDPs (see page 1 of Exhibit 3), including that emergency development 
may be authorized under a temporary basis (subject to follow-up CDP processes) to abate emergencies if 
required to protect life and property from imminent danger. In this case, a landslide occurred on January 
2, 2011. The City subsequently received an incident report of the landslide, and required the Applicant 
to hire a geologist to evaluate the stability of the bluff. The geologist’s report (which recommended 
removal of the trees, as described above) was prepared and dated January 23, 2011. Based on the facts 
presented, the City directed the Applicant to remove the trees to abate a public safety hazard and 
approved an emergency CDP for this purpose on January 24-25, 2011. Removal of the trees was 
completed by February 4, 2011. The City appears to have appropriately developed supporting facts and 
exercised its emergency CDP discretion both appropriately and in a timely manner. Although the City’s 
LCP does not contain an explicit timeline within which emergency actions must be completed, the 
emergency work was completed relatively quickly (i.e., within about a month of the initial landslide and 
less than two weeks after the City’s hazard abatement order and emergency CDP). Thus, this appeal 
contention does not rise to the level of a substantial LCP conformance issue. 

Overall, the City has provided factual and legal support for its decision (Exhibit 1). As summarized 
above, the extent and scope of the approved tree removal was limited, and the effect of such removal on 

                                                                                                                                                                         
page 26 of Exhibit 1). The City arborist notes that there were also exposed ivy and willow tree roots mixed in with the eucalyptus roots, 
but that because eucalyptus roots typically anchor out at about three times the width of the tree canopy, some of the exposed roots were 
definitely eucalyptus (personal communication from Leslie Keedy, City Arborist, to Susan Craig, Coastal Commission Coastal Planner, 
January 5, 2012). 
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significant coastal resources (essentially the public viewshed in terms of the appeal contentions) was 
negligible. The City’s action should not result in any adverse precedent for future LCP interpretation, 
and the appeal does not raise issues of regional or statewide significance.  

For the reasons stated above, the Commission finds that Appeal Number A-3-STC-11-076 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified LCP and/or the public access policies 
of the Coastal Act. 

 
Exhibits: 
Exhibit 1: City’s Final Local Action Notice 
Exhibit 2: Appeal Contentions 
Exhibit 3: Applicable City of Santa Cruz LCP policies and standards 
Exhibit 4: 2001 and 2004 Geological and Geotechnical Correspondence/Report Excerpts 
Exhibit 5: Correspondence 
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