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STAFF REPORT AND RECOMMENDATION ON APPEAL 
 
 
LOCAL GOVERNMENT:  City of Oceanside 
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-OCN-11-080 
 
APPLICANT:  Deena Altman 
 
PROJECT DESCRIPTION:  The construction of a 460 sq. ft. third-story addition and associated 

improvements to an existing 3,042 sq. ft., two-story over basement home on 4,761 sq. ft. 
ocean fronting lot. 

 
PROJECT LOCATION:  1823 South Pacific St. Oceanside, San Diego County.   
APN 153-250-08 
 
APPELLANTS:  Gregory and Dawn Swadjan 
              
  
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.  
The appellants raise several issues, but the primary focus of the appeal is that the 
approved development is inconsistent with the City’s LCP in that the construction of the 
addition will result in a four story home (3 levels and 1 basement level) in a district 
where only 2 levels over a basement is permitted.  The additional level was approved by 
the City through the issuance of a variance.  The City’s basis for issuing the waiver was 
that strict application of the 2-story limit would deprive the applicant of such property 
rights enjoyed by other properties in the vicinity and in the same zone classifications that 
have residences with the appearance of similar bulk, scale, and mass as other homes in 
the neighborhood.  Additional concerns raised by the appellants include lack of adequate 
parking, and an inadequate rear yard, or “Stringline” setback. 
 
Based on review of the City’s file and information provided by the appellant and 
applicant, staff has concluded that the development does not raise a substantial issue 
regarding consistency with all applicable LCP provisions, in that the additional level, 
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which was approved through issuance of a variance, in this case, is similar in scale and 
character to the surrounding community and will not result in any significant adverse 
impacts to public access, recreation, or public views.  Staff further finds that the two 
remaining contentions raised by the appellants (adequate parking and setbacks) can be 
found consistent with the City’s LCP as approved by the City. 
 
Standard of Review:  The City of Oceanside’s certified Local Coastal Program and the 
public access and recreation policies the Coastal Act. 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of Oceanside Local Coastal 

Program; Appeal Form submitted by Gregory and Dawn Swadjian; Staff Report 
to the City of Oceanside Planning Commission dated September 19, 2011; City of 
Oceanside Resolution of Approval No. RC10-00009; letter from the applicant’s 
engineer titled “Stringline Setback –Altman Residence,” dated December 15, 
2011; Emails from Paul Longton dated December 21, 2011 and January 4, 2012. 

              
 
I.  Appellants Contend That:  The appellants contend that the proposed project, as 
approved by the City, includes improvements that will facilitate an additional level on the 
western elevation of the home where the zoning does not allow it.  As currently 
constructed, the home is comprised of two levels over a daylighted basement (ref. Exhibit 
#3, Page 4).  After construction is complete, the home will be three levels over a 
basement (ref. Exhibit # 3, Page 4) on the western side of the home.  The zoning for the 
area (Residential 1/R-1) only permits a maximum of two levels above a basement.  The 
City issued a variance in order to approve the additional level.  Because the property 
already has an adequate economic use, the appellants contend that this approval of the 
variance cannot be found consistent with the City’s LCP.  
 
The appellants further contend that the project, as approved by the City, will lengthen of 
two existing west-facing decks 3 ½ feet beyond the rear yard or “stringline” setback.  
While allowing decks to be located beyond the stringline is permitted, the City’s LCP 
states that such expansion shall only be permitted provided that the expanded area will 
not substantially impair views from adjoining properties.  The appellants contend that the 
deck expansion will obstruct views from the neighbors to the north and south.  The 
appellants also contend that the parking is insufficient, given that the home currently is 
developed with a one-car garage, which is not utilized by the property owners for parking 
their automobiles.  Lastly, the appellants contend that not only is a four level home (three 
stories over a basement) inconsistent with the City’s LCP, the City approved the 
development using a finding for a variance that is also inappropriate. 
              
 
II.  Local Government Action.   The City of Oceanside Planning Commission approved 
the project on September 26th 2011.  No appeals were filed, thus the approval was 
finalized on October 10th, 2011.  While the City’s planning staff was recommending 
denial of the variance for the project, the Planning Commission approved the variance 
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and included specific findings for that approval.  These included that there are special 
circumstances warranting approval of a variance due to the steep topography of the lot 
precluding the creation of a double basement resulting in three stories where two stories 
are allowed by the 1986 zoning ordinance.  Strict application of the 2-story limit would 
deprive the applicant of rights enjoyed by other property in the vicinity and in the same 
zone classifications that have residences with the appearance of similar bulk, scale, and 
mass as other homes in the neighborhood. 
              
 
III.  Appeal Procedures/Substantial Issue Analysis.  After certification of a Local Coastal 
Program (LCP), the Coastal Act provides for limited appeals to the Coastal Commission 
of certain local government actions on coastal development permits.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have 3 minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.  If substantial issue is found, the Commission will proceed to a 
full public hearing on the merits of the project.  If the Commission conducts the de novo 
portion of the hearing on the permit application, the applicable test for the Commission to 
consider is whether the proposed development is in conformity with the certified Local 
Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 
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The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo hearing, any 
person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. titl. 14 section 13155(b)).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellant’s contentions regarding coastal resources. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION:         I move that the Commission determine that Appeal No. 

A-6-OCN-11-080 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 
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STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-OCN-11-080 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan. 
              
 
V.  Findings and Declarations. 

 
The Commission finds and declares as follows: 
 
1. Project Description.  The City-approved project includes various improvements 

to an existing 3,042 sq. ft. home.  The home appears as a two-story structure on its east 
side from South Pacific Street but includes two additional levels terracing down the 
existing bluff on the west.  Beginning on the inland side on the home abutting South 
Pacific Street, the existing structure is two levels.  Moving westward, as the lot slopes 
down in elevation, the home cascades down the bluff where it transitions into two levels 
over an exposed (daylighted) basement on the western, oceanfront side (ref. Exhibit #3, 
Page 4).   
 
The development approved by the City of Oceanside includes adding 460 sq. ft. of 
habitable space comprised of a third level above the existing two-level plus basement 
residence including new open deck areas on both the east and the west side of the 
addition.  Other improvements include the westward extension (by approximately 3.5 ft) 
of existing open deck areas on the existing second and third levels.  Lastly, associated 
with the approved development, the applicant will also remove approximately 6.5 ft. of 
habitable space on the east side of the second level of the home adjacent to South Pacific 
Street.  As currently constructed, both levels on the east side of the home observe a 
maximum of 3-foot front-yard setback, with virtually no articulation (ref. Exhibit #5).  
This, coupled with the 10 ft. concrete retaining wall on the east side of Pacific Street, 
contributes to what some refer to as the “canyonization” of South Pacific Street.  Through 
the removal of 6.5 ft. from the front section of the second level, the project will supply 
articulation, reducing the “canyonization” effect in this community.  The project will 
recapture this lost square footage through the proposed addition on the west side of the 
home, resulting in the fourth western level (new third level).  However, the home is 
located in the Residential 1 (R-1) zoning which only permits a maximum of two levels 
over a basement.  Again, the City approved the third level through issuance of a variance.   
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The subject site consists of a 4,761 sq. ft. lot measuring 30 ft. wide and 158 ft. deep.  The 
site is located in an area established in 1904 as part of the Ocean Front Addition, when 
nearly a mile of beachfront property extending from Witherby Street to Eaton Street was 
subdivided into 30 ft. wide lots.  The subject site is typical in dimensions and topography 
to adjacent lots; an interior lot bounded by South Pacific Street to the east, the ocean to 
the west, and single family homes to the north and south.  The lot exhibits a steep 
(approximately 30%) downward slope from the street frontage to the west.  The lot is 
currently improved with a rock revetment that was constructed prior to enactment of the 
Coastal Act and which is in good condition.  The approved development will not result in 
the need for additional reinforcement to the revetment.  As such, no work to the 
revetment is proposed associated with the subject development. 
 

2. Consistency with Certified LCP.   
 

The City found that the proposed addition is consistent with the provisions of the 
certified LCP.   
 

A.  Scale of Development.  The City of Oceanside’s LCP has Land Use Plan (LUP) 
provisions that address the appropriate scale of development.  These provisions state, in 
part: 

 
VI. Visual Resources and Special Communities - Policies 

 
1. In areas of significant natural aesthetic value, new development shall be 

subordinate to the natural environment. 
 

[…] 
 

8. The City shall ensure that all new development is compatible in height, scale, 
color and form with the surrounding neighborhood.   

 
The City of Oceanside’s LCP also contains a section titled “Coastal Development Design 
Standards.”  The applicable policies contained within the certified document are listed, in 
part, below. 
 

Coastal Development Design Standards- II Existing Coastal Landscape; Preserving 
Oceanside’s Neighborhoods 
 

Significant Areas 
 
[…] 
 
5.  South Oceanside – The area known as South Oceanside encompasses several 
different neighborhoods and land uses.  For the purposes of this discussion, South 
Oceanside is broken down into sub-neighborhoods of: the beach residential area 
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(west of Hill Street); Hill Street Corridor; St. Malo; the residential area east of 
Hill Street; and the properties fronting on Buena Vista Lagoon.1 
 

a.  Beach Residential Neighborhood – This area consists of a mixture of 
residential densities and housing types.  Most architecture in the area is 
contemporary, and styles range from austere stucco box apartments to large, 
modern beach front luxury homes.  Natural vegetation is sparse in this area, 
and introduced landscaping is confined to salt tolerant species due to the 
influence of coastal breezes and salt air.  Because of the narrow frontage lots, 
many of the beach front lots have been developed with “boxy” buildings.  
Stucco and wood are the predominant building materials, and colors on the 
more modern buildings are generally muted earth tones.  (Emphasis added)  

 
The City of Oceanside’s LCP Section VI – Visual Resources and Special Communities - 
has a provision addressing scale of development and states: 

 
Policy 8.  The City shall ensure that all new development is compatible in height, 
scale, color and form with the surrounding neighborhood.   
Section 1709: Height.  No building or structure shall be erected or enlarged unless 
such building or structure complies with the height regulations for the zone in which 
the building or structure is located or proposed to be located.  For purposes of 
determining the height of a building or structure, the average finished grade of the 
parcel on which the building or structure is located shall be used. 
 
The maximum height of any building or structure shall be as follows: 
 

(a) No building or structure located in the R-A, R-1, R-2, PRD or SP zone shall 
exceed a height of 35 feet or two stories, whichever is less. [emphasis 
added] 

 
The City of Oceanside’s LCP Implementation Plan Article 19 – Variances - includes the 
purpose and necessary findings for approving variances, and states in part: 
 

Section 1900: Purpose 
 
 […] 
 
The sole purpose of any variance shall be to prevent discrimination, and no variance 
shall be granted which would have the effect of granting special privilege not shared 
by other property in the same vicinity or zone. 
 
Section 1901:  Required Showing for Variance.  Prior to the granting of any 
variance it shall be shown: 
 

                                                 
1 Since the time of this policies’ certification, Hill Street has been renamed Pacific Street 
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(a) That there are special circumstances applicable to the property because of 

size, shape, location, topography, easements, or surrounding that, with the 
strict application of the terms of the ordinance, deprives such property the 
rights enjoyed by other property in the vicinity and in the same zone 
classification. 

(b) That the granting of the variance will not constitute a special privilege to the 
property. 

(c) That the granting of the variance will not adversely affect any Specific Plan, 
Precise Plan, or General Plan adopted or being studied for the area. 

(d) That the granting of the variance will not be materially detrimental or 
injurious to the surrounding property nor to the general development pattern 
of the neighborhood. 

 
The appellants contend that the development, as approved by the City, raises LCP 
consistency issues with regard to the design and scale of the development.  Specifically, 
the City approved a third story addition (above a basement), presenting as a fourth floor 
on the western oceanfront side of the home, inconsistent with the applicable design 
restrictions.  Again, as approved by the City, the addition will clearly result in three 
levels over an exposed basement, inconsistent with the City’s LCP.  Instead, the City 
approved the additional level through the approval of a variance.  The City’s policies 
authorizing the granting of variances are very specific.  Generally speaking, there must be 
a special circumstance that could allow the constraints to development at that particular 
site to be considered distinct.  Specifically, the City includes four required findings for 
granting a variance.  The first finding requires the showing of special circumstances.  In 
this case, the lot size, lot shape, topography. etc. is similar to the surrounding lots for the 
entire South Oceanside neighborhood, so it is difficult to see how this finding can be 
made in this case.  The second finding requires that the granting of the variance not 
constitute special privilege.  The third requirement is not applicable as it pertains to areas 
also restricted through specific plans, and such is not the case here.  The final finding for 
granting of a variance requires that the variance will not be detrimental to the 
surrounding property or to the general development pattern of the neighborhood.   
 
The City’s review for the issue of the variance included that while a few homes in the 
surrounding community may appear to also consist of three levels over a basement, it did 
not have sufficient information to fully evaluate how those structures were approved by 
the City.  The report further indicated that the City underwent historical review efforts, 
and only two other variances were found that facilitated similar development.  Both of 
these variances were issued over twenty years ago, and the particular findings for 
granting of those variances are unclear.  The City did not include the address or related 
coastal development permit numbers for either of these previous variance approvals.  The 
City’s report further included that the remaining four-level homes may actually be two 
levels over a two level basement, a development consistent with the City’s LCP under 
certain conditions, or they were possibly constructed inconsistent with the approved 
building plans.  As such, it is unclear if the City’s approval of a variance in this 
circumstance is consistent with the City’s LCP. 
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To address the concerns raised by the appellants, the applicant’s agent underwent a 
separate historical review effort and submitted a review of the surrounding residences for 
a span of over twenty years (ref. Exhibit #8).  This submittal indicated that between the 
addresses of 1635 and 1947 South Pacific Street (approximately 45 properties), 14 of 
these appeared to have four levels on the western side, nine of which had coastal 
development permit files that were reviewed.  Of the nine properties with CDPs, four 
were described as 2-stories over a basement, and four were given variances for height 
and/or levels, and one was approved as three levels over a basement without the issuance 
of a variance.  While the discrepancy between the number of variances found by the City 
and the applicant (the City’s staff report found two while the applicant found four) is 
uncertain, the additional two variances found by the applicant could be variances for 
height or they could be from CDP’s that were issued before the City’s historical review 
timeline. 
 
While Commission staff cannot confirm the method by which the surrounding homes 
were approved, developed, etc., staff, through visits to the site and surrounding homes, 
has confirmed that many of the homes in the south Oceanside neighborhood do present as 
four levels on the western/oceanfront side. Additionally, while the number of levels 
involved with this project are not consistent with the City’s LCP requirements, the height 
of the home is still under the maximum allowable height in the area.  Moreover, the 
additional level of the home will not result in impacts to public views.  Specifically, the 
side views of the house to the beach would be mostly obscured due to the orientation of the 
bluffs in relation to house siting and the adjacent residential developments.  The only 
opportunity for views between the homes is through side-yard setbacks and 75% see-through 
fencing, both of which the subject development will be adhering to.  Additionally, the subject 
and surrounding development already obstruct any ocean views from Pacific St. westward.  
Thus, the only potentially significant public beach view is from the seaward side of the 
home is along the beach.  In this case, and as previously stated, while the home will 
present as four stories on the western side of the home, this is not atypical of the 
surrounding community (ref Exhibit #6).  Additionally, because the height of home is 
below the maximum allowed, the approved development will not result in a structure that 
would be out of scale with the surrounding community, in that although many of the 
homes in the area are not 4 stories, they are still similar in bulk, scale and height to those 
that are 4 stories.  More specifically, many of the three story homes still reach elevations 
close to the height limit on the district (35’ ft.) even though the homes are only 
constructed with three levels.  Thus, the additional story does not necessarily result in a 
bigger structure as viewed from the beach.  As such, the Commission concludes that 
approving a four level home under these circumstances, while not directly consistent with 
the City’s LCP, still results in a project that will not adversely impact coastal resources 
when it is considered within the context in which it will be built.  Therefore, when taking 
into account all of the substantial issue factors, as discussed in more detail below, the 
development as approved by the City does not result in a substantial issue of conformity 
with the LCP based on the contentions raised by the appellants.  
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B.  Rear-yard “Stringline” setback 
 
The City of Oceanside’s LCP Implementation Plan Article 17 – General Provisions, 
Development Standards, Conditions, and Exceptions - includes height restrictions for 
homes located in the R-1 district and states in part: 
 

Section 1703:  Rear Yards 
 

(e) Notwithstanding any other provisions of this Section, buildings or structures 
located on lots contiguous to the shoreline shall be compatible in scale with 
existing development and shall not extend further seaward than the line 
established on the “Stringline Setback Map” which is kept on file in the 
Planning Division.  Appurtenances such as open decks, patios and balconies 
may be allowed to extend seaward of the Stringline Setback Map providing 
that they do not substantially impair the views from adjoining properties. 

 
An additional contention raised by the appellants is that the approved development would 
result in construction of rear balconies off the second and third levels of the structure 
beyond the permitted rear-yard setback established by the City’s western “stringline” 
setback.  The “stringline” in this case is a line on a map loosely following the line of 
development on the beach-fronting homes along the City’s coast.  The certified 
“Stringline Setback Map” was developed in 1983 by overlaying an imaginary stringline 
on an aerial photo of the shoreline in the City of Oceanside.  The map shows how far new 
development may extend towards the ocean.  The stringline map was based on existing 
building patterns, as well as anticipated future developments and remodels/expansions.  
This “stringline” was certified by the Commission in 1986 as part of the City’s Local 
Coastal Program.  These maps are kept on file in the City’s Planning Division and are 
used to determine the westernmost boundary for any proposed development along the 
shoreline.  The goal of limiting new development to extend no further seaward than the 
stringline is to restrict encroachment onto the shoreline and preserve private and public 
views along the shoreline.  
 
The approved development includes the westward extension of existing open deck areas 
on the existing beach-side second and third levels; these open decks would extend an 
additional 3.5 feet to the stringline setback.  However, the City failed in its review to 
include how the specific stringline setback for the subject property was determined, and, 
as such, it is unclear that the appropriate setback was required.  The appellants contend 
that if a miscalculated stringline was accepted by the City, a new line of development 
could be established in the area.  The result being that future proposals may also include 
the newly established and incorrect rear yard setbacks that would potentially be 
inconsistent with established community character, and could also potentially result in 
impacts to coastal views.  Because of this, the standardized method for verifying a 
proposed stringline against the City’s Stringline Setback Map must be stringently 
followed for a project to be consistent with the City’s LCP.  Through review of the 
subject appeal, the Commission concluded that while the City does maintain the aerial 
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photos with the stringline drawn on them, there has not yet been a comprehensive effort 
by the City to plot the stringline through GPS, or similar locating technologies.  To date, 
both architects and the City simply use an adjacent and clearly identifiable feature to then 
scale to the stringline on the map.  The problem with this process is twofold.  First, 
scaling using features can lead to discrepancies, and second, the stringline itself, when 
scaled to the map is approximately five feet wide, again resulting in potential 
discrepancies.  As a result of the concerns raised by the appellants, the applicant’s 
engineer submitted a detailed description of how the stringline was determined at this 
location (ref. Exhibit #7).  The engineer did in fact scale from an identified feature; in 
this case the westerly edge of the sidewalk on the eastern side of South Pacific Street was 
utilized.  The engineer then measured to the inland, or most conservative, edge of the 
stringline, and determined the setback.  Commission staff has reviewed what was 
submitted by the applicant’s land surveyor, and agrees that, in the absence of traditional 
survey methods, this is both the most accurate and most conservative way to determine 
the appropriate setback.  Additionally, and as previously stated, the City’s LCP allows for 
development of patios, decks, etc. beyond the stringline, as long as such development 
does not significantly block adjacent private views.  Staff has visited the site of the 
approved location and has determined that not only will the expansion not significant 
impair adjacent private views, it will also not result in impacts to any existing public 
views.  The project, therefore, does not raise a substantial issue of conformity with the 
LCP with respect to visual impacts.   
 
C.  Parking. 
 
City of Oceanside LCP Land Use Policies – Beach Parking 

 
12. If existing beach parking is removed for any reason, one-to-one replacement 

parking shall be provided west of the railroad right-of-way. 
 

17. The City shall require that all new residential development provides adequate 
on-site parking.  In areas where beach parking demand is critical, 
requirements for new residential development shall be strictly enforced. Curb 
cuts for new development shall be held to a minimum to preserve existing on-
street parking. 

 
22. The City shall continue to monitor beach usage and parking availability and 

adjust policies as needed. 
 
Zoning Article 27 – Off Street Parking 

 
Section 2701:  Intent.  Every building, or portion of building hereinafter erected, shall 
be provided with such parking space as provided in this Article, and such parking 
space shall be made permanently available and be permanently maintained for 
parking purposes provided, however, that any alterations or additions providing less 
than five hundred (500) square feet of additional floor space shall be exempted from 
this requirement.  Provided further than (sic) when an addition is made to an existing 
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building only the square feet in the addition need to be used in computing the 
required off-street parking. 
 
Use   Parking Spaces Required 
 
Residential Uses 
 
Single family dwelling 2 car garage per dwelling unit 
 

The last contention submitted by the appellants is that the City’s review of the project 
failed to address the lack of existing off-street parking.  The existing home is constructed 
with a one-car garage, whereas the applicable standard for off-street parking requires a 
two-car garage.  Additionally, because the home maintains a three foot setback off 
Pacific St. there is also no driveway to accommodate any additional parking needs.  As 
such, the residence is considered an “existing, non-conforming structure,” in that the 
parking is less than what is currently required.  Therefore, the appellants contend that the 
project could result in impacts to public access by usurping free public parking on Pacific 
Street to accommodate private parking needs.  In this case, however, the project only 
proposed an additional 460 sq. ft. addition to an existing master bedroom, and it will not 
increase the number of rooms.  The City LCP does not require parking to be brought into 
conformity if the proposed additional square footage is less than 500 sq. ft.  Again, the 
approved development is only proposing 460 sq. ft. of additional space.  Thus, the project 
will not result in an increase in the degree of nonconformity and meets the LCP 
requirements.  Therefore, the applicant can maintain the one car garage, and the project 
can still be found to be consistent with the City’s LCP.   
 
The City also has LCP policies to address the protection of existing public beach parking.  
Staff has visited this area of South Oceanside on numerous occasions and has found that 
the current available on-street public parking supply in this section of Pacific St. is 
greater than the demand.  Additionally, Buccaneer Beach Park also provides an 
additional forty unrestricted public parking spaces and is located in walking distance to 
the subject property. 
 
Therefore, the existing parking can be found consistent with the City’s LCP because the 
addition is less than 500 sq. ft. and the current public parking supply is adequate.  As 
such, the project does not raise a significant issue for the contention related to inadequate 
on-street parking requirements.  
 

3. Conclusions.  In conclusion, the appellants have raised three main contentions 
associated with the approved development: First, the project includes a four level home 
in a district where only three levels are permitted; second, there is insufficient parking; 
and third development will occur beyond the certified rear yard setback.  Staff has 
reviewed the City’s approval and has concluded that the approval can be found consistent 
with the City’s LCP regarding parking and rear yard setbacks.  And, while four levels 
cannot be found consistent with the City’s LCP, and the findings required for issuance of 
a variance do not appear to be met here, the approved development will nevertheless 
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appear similar to many other structures in the surrounding area and thus, will not result in 
any adverse coastal resource impacts.  And, as described below, the project does not 
otherwise meet the criteria to find that it raises a substantial issue.  
 

4.  Substantial Issue Factors.  Generally speaking, the Commission considers five 
specific findings when considering whether a project raises a “substantial issue.” These 
factors are listed on Page 4 of this staff report and, taken together; they do not support a 
finding of substantial issue in this case.  As discussed above, there is strong factual and 
legal support for the City’s determination that the proposed development is consistent 
with the certified LCP, except for the policy allowing only two floors over a basement.  
While this policy is not met, the proposed project is for a minimal development in an area 
with an established scale of development similar to that proposed, and the project will not 
adversely affect coastal resources.  Thus, the minimal extent and scope of the 
development supports a finding of no substantial issue, and there are no significant 
coastal resources affected by the proposed project, also supporting this conclusion.  
Because the conclusion that this project will not adversely affect coastal resources is 
based on the very specific facts and context in which this development will be 
constructed, this appeal does not raise any substantial issues of regional or statewide 
significance.  Finally, the City’s approval of this coastal development permit will not 
create an adverse precedent for future interpretation of this LCP.  Thus, taken together, 
these factors support a finding that the appeal does not raise a substantial issue with 
respect to this project’s conformity with the City’s certified LCP. 
 
 
 
(G:\San Diego\Reports\Appeals\2011\A-6-OCN-11-080_altmanNSI.doc) 
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