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TO: Coastal Commissioners and Interested Parties 
 
FROM: Charles Lester, Executive Director 
 Robert Merrill, North Coast District Manager 
 Melissa Kraemer, Coastal Planner 
      
SUBJECT: Appeal No. A-1-HUM-12-005 by James Bisiar of the decision by 

Humboldt County to grant a coastal development permit with conditions 
to the Humboldt Trap & Skeet Club for the construction of a new skeet 
field approximately one half mile north of the intersection of Lycoming 
Avenue and Airport Road in the McKinleyville area of Humboldt 
County (APN 511-351-09). 

Appeal filed:  March 1, 2012 
49th day:   April 19, 2012 

 
 
I. STAFF RECOMMENDATION 
 
Staff recommends that the Commission determine that NO substantial issue exists with 
respect to the grounds on which Appeal No. A-1-HUM-12-005 was filed.  
 
Staff recommends a YES vote on the following motion & resolution: 
  

Motion & Resolution: I move that the Commission determine and resolve that 
Appeal Number A-1-HUM-12-005 does not present a substantial issue with respect 
to the grounds on which the appeal has been filed under Coastal Act Section 30603 
regarding consistency with the certified Local Coastal Program and/or the public 
access policies of the Coastal Act. 
 

Passage of this motion and resolution will result in a finding of no substantial issue and 
adoption of the following findings. The local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 
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II. APPEAL PROCEDURES 
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because the approved development is not designated as the principal permitted use under 
the certified coastal zoning regulations. The grounds for an appeal are limited to an 
allegation that the approved development does not conform to the standards set forth in the 
certified local coastal program (LCP) and, if the development is located between the first 
public road and the sea (in this case it is not), the public access policies set forth in the 
Coastal Act. 
   
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determines that no substantial issue exists with respect to the grounds on which the appeal 
has been filed.1 Commission staff has analyzed the County’s Final Local Action Notice for 
the development (Exhibit No. 4), the appellant’s claims (Exhibit No. 5), and the relevant 
requirements of the LCP (Appendix A) and is recommending that the Commission find 
that the appeal raises no substantial issue with respect to the grounds on which the appeal 
has been filed.   
 
In this case, because staff is recommending no substantial issue, the Commission will hear 
arguments and vote on the substantial issue question. Proponents and opponents will have 
three minutes per side to address whether the appeal raises a substantial issue. The only 
persons qualified to testify before the Commission on the substantial issue question are the 
applicant, the appellant and persons who made their views known before the local 
government (or their representatives), and the local government. Testimony from other 
persons regarding substantial issue must be submitted in writing. It takes a majority of 
Commissioners present to find that no substantial issue is raised. 
 
If the Commission determines that the appeal does raise a substantial issue, the 
Commission would continue the de novo portion of the appeal hearing to a subsequent 
meeting. 
 
III. FINDINGS  
 
A. Project Background & Setting 

The Humboldt County Planning Commission approved the subject coastal development 
permit (County CDP No. 07-37) on November 3, 2011 for the construction of a new skeet 
field at the existing trap and skeet facility located near the Arcata-Eureka Airport 
approximately one half mile north of the intersection of Lycoming Avenue and Airport 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations: (1) the degree of factual and legal support for the local government’s 
decision; (2) the extent and scope of the development as approved or denied by the local government; (3) the 
significance of the coastal resources affected by the decision; (4) the precedential value of the local 
government's decision for future interpretations of its LCP; and (5) whether the appeal raises only local 
issues or those of regional or statewide significance. 
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Road in the McKinleyville area of Humboldt County (APN 511-351-09) (Exhibit Nos. 1 
and 2). According to the County, approval of the subject CDP is the first discretionary 
permit action ever granted for the nearly 60-year-old facility. On November 18, 2011, 
appellant James Bisiar appealed the Planning Commission’s decision to the County Board 
of Supervisors. On February 7, 2012 the Humboldt County Board of Supervisors denied 
the local appeal, completing the County’s action on the coastal development permit. 
 
The project as approved by the County allows for the development of one new skeet field 
at an existing trap and skeet facility that currently has a total of five shooting fields. The 
development of the new skeet field involves construction of a 14-foot-tall “high house” 
and a 7-foot-tall “low house” (which hold the “traps” that launch the shooting targets) and 
an approximately 150-foot-long paved walkway. The facility is currently developed with a 
club house, two trap fields, two skeet fields, and one sporting clays field. 
 
The subject site is located in an area that is planned and zoned for public facility uses 
under the County’s certified LCP (Public Facility-Rural with Alquist-Priolo Fault Hazard, 
Coastal Wetlands, and Design Review Combining Zones [PF/G,W,D]). “Community 
Assembly,” which is defined in Section 313-171.2 of the certified coastal zoning 
regulations in part as including “activities typically performed by, or at, the following 
institutions or installations:…public parochial, and private non-profit clubs, lodges, 
meeting halls, and recreation centers…”, is listed as one of the principally permitted uses 
allowed in the PF zone. 
 
The existing trap and skeet club facility has been in continuous operation at the subject site 
since the early 1950s. The facility is located on property owned by Humboldt County, 
approximately 13 acres of which are leased to the applicant for the trap and skeet facility. 
Over its decades of operation, the total number of shooting fields at the facility has 
fluctuated somewhat, but it has never exceeded six, which is equivalent to the number of 
fields currently in existence (5) plus the new skeet field approved by the County under the 
subject CDP.  
 
The facility is typically open to the public on Sundays and Wednesdays from 9:00 a.m. to 
3:00 p.m. Hours are extended until dusk on Wednesdays during the summer. During the 
balance of the week, during daytime hours, the facility is open to club members and invited 
guests only. Additionally, the facility is open one night per month during the summer 
months. In addition to use by the general public and club members, various law 
enforcement agency personnel and community groups use the facility on Saturdays for 
training, and hunter safety courses are held in the club house on a regular basis. There is no 
fee for the use of the facility, but all users (members and non-members) must purchase 
tokens, which in turn are exchanged for “birds” (clay shooting targets). 
 
As mentioned above, the subject site is located on property owned by the County 
immediately adjacent to the regional airport. Land uses surrounding the County property 
primarily include rural residential development to the north, east, and south. To the west of 
the site is Highway 101, with the beach and open coastline to the road’s immediate west. 
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The subject site itself is located on an uplifted marine terrace approximately 200 feet above 
mean sea level. The area is mostly open grassland habitat with scattered coniferous and 
shrub vegetation. The Department of Fish and Game (DFG) and the U.S. Fish and Wildlife 
Service documented rare plant habitat (coast checkerbloom, Sidalcea oregana ssp. eximia) 
throughout the greater airport property, including at the subject facility, as recently as 
2010. Coast checkerbloom has a California rare plant rank of 1B.2 (i.e., it is considered 
“fairly endangered” in California and elsewhere according to the DFG and California 
Native Plant Society). 
 
The County granted its approval of the CDP subject to various special conditions (see 
Exhibit No. 4), including, but not limited to, conditions requiring implementation of a 
sampling and analysis plan for stormwater and groundwater approved by the North Coast 
Regional Water Quality Control Board, which will determine the appropriate interval for 
harvesting of lead shot fallout at sufficient frequency to ensure water quality protection; 
protection of, and avoidance of impacts to, rare plant ESHA during future lead harvesting 
activities; and exterior lighting restrictions. 
 
B. Filing of Appeal 

One appeal was filed by James Bisiar (Exhibit No. 5). The appeal was filed with the 
Commission in a timely manner on March 1, 2012, within 10 working days of receipt by 
the Commission of the County's Notice of Final Action on February 15 (Exhibit No. 4). 
 
C. Analysis of Appellant’s Reasons for Appeal 

As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of 
a local government-issued CDP is limited to allegations made on the grounds that the 
approved development does not conform to the standards set forth in the certified LCP or 
the public access policies of the Coastal Act. 
 
The appellant, James Bisiar, lists various reasons for this appeal, which can be grouped 
into three primary categories: (1) noise impacts and inconsistencies in information related 
to the applicability of specified noise standards that were provided by County staff to the 
public and presented at local hearings on the subject CDP; (2) various development and 
improvements to the facility have occurred without the benefit of a coastal development 
permit; and (3) conflicts of interest (on the part of the author of the noise impact analysis 
conducted for the subject development and on the part of certain County Supervisors who 
voted to deny the local appeal of the subject CDP) improperly affected the County’s action 
on the CDP application. Each contention is analyzed in more detail below.  
 
As discussed below, the Commission finds that only one contention raised by the appellant 
is valid grounds for appeal. Further, the contention raised by the appellant that is valid 
grounds for appeal raises no substantial issue with respect to the grounds on which the 
appeal was filed. 
 
(1) Appellants Contentions That Are Valid Grounds for Appeal  

(a) ALLEGATIONS RAISING NO SUBSTANTIAL ISSUE 
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(i) Noise Impacts  

With respect to the noise issue, the appellant claims that (a) in its findings for approval of 
the CDP, the County relied on standards included in a non-certified draft updated noise 
ordinance rather than standards of the 1977 Noise Element, which is included as an 
appendix to the certified land use plan (referred to as the McKinleyville Area Plan or 
“MAP”); (b) no mitigation measures to minimize noise impacts were included as 
conditions of approval of the subject CDP; (c) the approved development will lead to 
increased noise levels that exceed thresholds allowed under the certified LCP; and (d) there 
were inconsistencies in the information presented at the hearing relating to the applicability 
of specified noise standards and how decibel levels were calculated.  
 
The appellant cites Section 3.28(G)(1) of the McKinleyville Area Plan (MAP), which 
states in applicable part that “The Airport Land Use Commission will define and formally 
establish an airport safety zone, adopt specific noise and safety standards, and apply such 
standards to all new development within these zones.” 2 However, the policies contained in 
Section 3.28(G) relate to airport safety zones; specifically they address limiting residential 
density around airport runway approach and transitional areas for safety purposes and 
clustering new development and using the planned unit development technique in the 
airport approach and transitional zones to mitigate health and safety concerns. Section 
3.28(G) does not contain policies or standards that specifically relate to coastal resources 
or to non-airport-related noises. The approved shooting range facility does not affect 
development density around airport runway approach and transitional areas. Therefore, the 
appellant’s contentions related to Section 3.28(G)(1) do not raise a substantial issue of 
consistency of the approved project with the certified LCP. 
 
The appellant also cites Appendix B of the MAP, which lists various documents of the 
Humboldt County General Plan that are applicable to the MAP, including the two-volume 
Noise Element adopted by the County Board of Supervisors on August 3, 1977. 
 
The 1977 Noise Element (excerpt attached as Appendix B) contains various policy and 
implementation recommendations “…to ensure that [County] residents are free from 
excessive noise and abusive sounds…” The Noise Element does not, however, contain 
policies or standards that specifically relate to the protection of coastal resources, and the 
appellant’s contentions do not relate to any coastal resource issue or allege any coastal 
resource impacts. Rather, the appellant’s contentions relate to the residents’ loss of the 
quiet enjoyment of their property.  
 

                                                 
2 In 1980 a document entitled “Draft Technical Report, Humboldt County Airport Master Plan” by Hodges & 
Shutt, Aviation Planning Services, was adopted for use by the County.  The document contains background 
information on airport planning issues, off-airport planning issues, and discussions of airport/land use 
compatibility policies (noise, airspace, and safety). The document recommended certain airport/land use 
compatibility policies. When the County adopted the MAP in 1982, it incorporated the 1980 Airport Master 
Plan into Section 3.28(G), the Arcata-Eureka Special Study Area. A more recent Airport Land Use 
Compatibility Plan was completed in 1993. Although the 1993 Plan is based on updated safety and noise 
information for the airport, that updated version was never amended into the LCP and thus is not the standard 
of review for the review of coastal development permits in certified areas. 
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Regarding the more specific noise contentions raised by the appellant and identified above, 
the County did not rely on standards included in a non-certified draft updated noise 
ordinance rather than in the 1977 Noise Element included as an appendix to the MAP. The 
County findings (Exhibit No. 4) state: 

“The Ldn is the only measurement identified in the general plan regarding noise. Ldn is 
the average day night measurement of noise. The noise compatibility matrix [Table 8 of the 
Noise Element excerpt in Appendix B] was generated based on noise level contours for 
highways, elected county roads and county airports. While this measurement is useful for 
continuous noise sources, it will not be an adequate measurement of impulse noise such as 
gun fire. Because the Ldn is an average and the Trap and Skeet Club operates for limited 
hours throughout the day, the Ldn will not exceed the General Plan standard” (i.e., 
“clearly acceptable” to “normally acceptable” noise exposure levels for residential areas).  

 
In addition, even though not certified, a commonly accepted standard, currently under 
consideration for the General Plan Update, proposes a sound reading based on the Lmax, 
which is a reading of the maximum noise level of short term or instantaneous noise 
sources. The acceptable level of short term or instantaneous noise in residential areas is 65 
dBA between 6:00 a.m. and 10:00 p.m. In this matter, all readings fell below 65 dBA. 
 
Further, in its findings for approval of the subject CDP, the County analyzed the project’s 
consistency with the Noise Element of the existing County general plan (Table 8 of the 
Noise Element excerpt in Appendix B), and the County found that the increased noise 
associated with the new skeet field would not exceed the plan’s specified standard (see 
Exhibit No. 4). Therefore, the County did not require any additional mitigation measures 
related to noise as conditions of approval of the CDP.  
 
None of the appellant’s specific contentions allege coastal resource impacts. Thus, the 
significance of the decision on coastal resources is very low, and the appeal raises only 
local issues rather than issues of regional or statewide significance. Therefore, for all of the 
above reasons, the Commission finds that this appeal claim does not raise a substantial 
issue of conformance of the project as approved with the certified LCP.  
 
(2) Appellant’s Contentions That Are Not Valid Grounds for Appeal  

(a) Alleged Unpermitted Development 

The appellant alleges that various improvements to the trap and skeet facility have been 
developed without the benefit of a CDP, including some improvements that allegedly have 
resulted in increased noise levels that have contributed to the appellant’s loss of the quiet 
enjoyment of his property (which is located in Westhaven approximately 3.5 miles north of 
the subject site). The alleged unpermitted development includes construction of a new 
sporting clay field, a new bunker with new stands, a fence, and vegetation removal 
independent of the development approved by the County. None of this allegedly 
unpermitted development was addressed in or approved after-the-fact under the CDP 
application now subject to appeal (or in any other CDP application). 
 
In its review of the appeal, the Commission must consider the project as approved. The 
alleged unpermitted development is not part of the project as approved and therefore is not 
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directly before the Commission on appeal. Further, as discussed above, even if the 
approval had included the unpermitted development, as previously discussed, the 
Commission finds that the noise issues raised in the appeal do not raise coastal resource 
issues, and there is no allegation that the noise impacts associated with the approved 
development impact sensitive species or other coastal resources. Therefore, the 
Commission finds that this appeal contention is not a valid ground for appeal and does not 
raise a substantial issue of conformance of the project as approved with the certified LCP. 
 

(b) Conflicts of Interest 

The appellant’s contention that conflicts of interest on the part of the author of the noise 
impact analysis conducted for the subject development and on the part of certain County 
Supervisors who acted on the appellant’s local appeal of the approved development does 
not present valid grounds for appeal. The appellant contends that the noise impact analysis 
conducted for the subject development was written by a user/member of the trap and skeet 
club facility, it was not peer-reviewed, and it employed flawed methodology. The appellant 
also contends that certain County Supervisors who voted to deny the local appeal of the 
subject CDP possibly have conflicts of interest that should have resulted in their recusal 
from voting on the matter. The appellant claims that some Supervisors personally use the 
trap and skeet facility and have family members and/or relatives that may have 
associations with the applicant.  
 
The Commission finds that these contentions regarding the procedural processing of the 
application do not present valid grounds for appeal, as the contentions do not allege an 
inconsistency of the project that was approved with any policy of the certified LCP.  
 
Conclusion 

For the reasons stated above, the Commission finds that there is adequate factual and legal 
evidence in the record to support the County’s approval of a CDP for this project when it 
found that the project is consistent with the relevant LCP policies. Approval of this CDP 
will not create an adverse precedent for future interpretations of the LCP, and the project 
will not adversely impact coastal resources. The Commission therefore finds that the 
appeal raises no substantial issue with respect to the grounds on which it was filed.  
 
APPENDICES 

Appendix A:   Excerpts of LCP policies and standards 
Appendix B: Excerpt from the 1977 Noise Element of the County General Plan 
 
EXHIBITS 

1. Regional Location Map 
2. Vicinity Map 
3. Aerial Photos 
4. Notice of Final Local Action & County Findings for Approval 
5. Appeal 
6. Sound Study Report 

http://documents.coastal.ca.gov/reports/2012/4/W15a-4-2012-a1.pdf
http://documents.coastal.ca.gov/reports/2012/4/W15a-4-2012-a3.pdf
http://documents.coastal.ca.gov/reports/2012/4/W15a-4-2012-a4.pdf
mfrum
Text Box

mfrum
Text Box
Exhibit 4
Part 2

http://documents.coastal.ca.gov/reports/2012/4/W15a-4-2012-a2.pdf
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APPENDIX A 
 

HUMBOLDT COUNTY LCP POLICIES & STANDARDS 
 
Applicable policies and standards of the certified land use plan (McKinleyville Area 
Plan) related to the issue of noise: 
 
3.28 HAZARDS 
… … … 
 
G. Arcata-Eureka Airport Special Study Area 
 

1. New development within the Arcata-Eureka Airport approach and transitional 
zones shall be consistent with the approved off-site development guidelines 
contained in the adopted County Airport Master Plan.  The Airport Land Use 
Commission will define and formally establish an airport safety zone, adopt 
specific noise and safety standards, and apply such standards to all new 
development within these zones. 

 
2. Generally, within the airport approach and transitional zones the plan 

recommends an overall residential density of 1 unit permit 2-1/2 acres.  Based on 
this recommendation, the land use designation Residential Low Density within the 
transitional and approach zone is amended to include the plan density of 0-8 units 
per acre.  As amended, the planned land uses and densities will not frustrate or 
prejudice the Airport Land Use Commission's task of implementing the Airport 
Master Plan. 

 
3. The clustering of new development or planned unit development technique shall be 

encouraged for new development proposed in these zones to mitigate health and 
safety concerns. 

 
 
Reference to the 1977 Noise Element in Appendix B of the MAP reads as follows 
(emphasis added): 

 
HUMBOLDT COUNTY GENERAL PLAN DOCUMENTS APPLICABLE 

TO THE McKINLEYVILLE AREA PLAN 
 

    BOARD OF SUPERVISORS  STATUS IN 
RELATIONSHIP 
PLAN/DOCUMENTS   AND STATUS    TO THE McKAP3 
 
Northern Humboldt  Adopted 5/14/68  The MCKAP supersedes the Land 
Use 
County General Plan  Res. No. 68-49   Element and reflects the 
Circulation System. 

                                                 
3Pursuant to Section 30007.5 the Coastal Act requires that during policy conflicts, on balance protect coastal 
resources.   
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1985   
 
McKinleyville   Adopted 6/30/77  The MCKAP supersedes the 
coastal portions 
Community General  Res. No. 77-152   of the adopted McKinleyville 
Community 
Plan        Plan.   
 
Housing Element  Adopted 1/3/78   By reference included.   
    Res. No. 78-6 
 
Noise Element   Adopted 8/3/77   Where applicable 
(Two Volumes) 
 
Open Space/   Adopted 12/27/73  To date there has been no 
opportunity for a 
Conservation   Res. No. 73-164   policy comparison. The MCKAP 
has satisfied 
Element       habitat protection conservation 

requirements of the California 
Coastal Act. Other types of 
policies contained in the OS-C 
Element are supplementary to the 
MCKAP and are at local 
discretion. Some OS-C policies 
have been superseded by 
subsequent documents - i.e. 
Noise, Seismic/Safety.  (All 
County planning documents are 
currently in the process of being 
consolidated into a single 
General Plan framework 
document.)  

 
Recreation Element  Adopted 7/12/76  Where applicable.   
Humboldt County  Res. No. 76-92 
 
Seismic Safety and  Adopted 7/31/79  By reference included 
Public Safety Elements  Res. No. 79-76 
(two volumes) 
 
 
 



 
 

APPENDIX B 
 

1977 NOISE ELEMENT OF THE HUMBOLDT COUNTY GENERAL PLAN 
(Excerpt) 

 












































































