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STAFF REPORT AND RECOMMENDATION ON APPEAL 
 
 
LOCAL GOVERNMENT:  City of Encinitas 
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-ENC-12-010 
 
APPLICANT:  City of Encinitas Parks and Recreation Department 
 
PROJECT DESCRIPTION:  Demolition of an existing detached 600 sq. ft. concession 

structure and 864 sq. ft. bathroom structure and associated hardscape.  
Construction of an attached 2,938 sq. ft. concession, bathroom and storage 
building, construction of a detached 861 sq. ft. lifeguard garage with a public 
viewing deck above, a shade structure and an approximately 144 sq. ft. trash 
enclosure.  The project also includes grading, reconfiguration of the lower portion 
of the access ramp from the upper parking lot to the beach, installation of native 
vegetation and hardscape improvements throughout the project site, and use of 
one temporary construction trailer during the construction phase of the project. 

 
PROJECT LOCATION:  Moonlight State Beach: 400 C Street, Encinitas (San Diego 

County) APN 258-042-40 and 258-074-25 
 
APPELLANT:  Donna Westbrook 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.  
Based on review of the City’s file and information provided by the applicant, staff has 
concluded that the development, as approved by the City, is consistent with all applicable 
LCP provisions as it is in character with the overall surrounding community and will not 
result in any adverse impacts on public views or public access.  Additionally, the 
proposed development is consistent with allowable uses within the Ecological 
Resource/Open Space/Park zone and the proposed grading associated with the project has 
been minimized to the extent feasible and is within the limits defined by the LCP for 
encroachment in areas of slope greater or equal to 25 percent grade. 
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Standard of Review:  Certified Encinitas LCP and the public access and recreation 
policies of the Coastal Act. 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of Encinitas Local Coastal 

Program (LCP); Resolution No. PC 2012-05; Letters from the City of Encinitas 
dated 2/15/2012, 2/29/2012, and 3/13/2012; Letters from Christian Wheeler 
Engineering dated 11/4/2011, 12/5/2011, 1/5/2012, and 2/15/2012; Slope 
Analysis Exhibit by Pasco Laret Suiter & Associates received 3/5/2012; Trash 
Enclosure Exhibit received 2/15/2012; Report of Preliminary Geotechnical 
Investigation by Christian Wheeler Engineering dated 9/27/2011; City of 
Encinitas Planning Commission Agenda Report for Meeting Date 1/19/2012; Site 
Plans (17 sheets) received 12/7/2011; Appeal by Donna Westbrook received 
2/23/2012 and follow up letter from Donna Westbrook received 2/28/2012; List 
of Plants to Be Removed During Construction by Marcie Harris Landscape 
Architecture received 3/15/2012; Letters from Mayor Jerome Stocks and State 
Parks Director Ruth Coleman received 3/21/2012 (See Exhibit #14) 

              
 
I.  Appellant contends: that the proposed development is inconsistent with the allowed 
uses within areas designated as Ecological Resource/Open Space/Parks, grading and 
vegetation removal has not been reduced to the maximum extent feasible in order to 
minimize erosion and sedimentation, the project results in major cutting of the bluff, 
analysis of impacts from changes to the helicopter landing pad have not been analyzed, 
an additional volleyball court will limit general public beach area, CEQA analysis was 
not done correctly, and that the City did not analyze an alternative that would have a 
smaller footprint and/or not require grading into the slope (See Exhibit #12). 
              
 
II.  Local Government Action. The Encinitas Planning Commission approved, with 
conditions, a coastal development permit for the proposed development on 1/19/2012.    
The conditions of the approval address, in part, the following: analysis of removal or 
mitigation options in the future if the existing below-grade seawall ever becomes 
exposed, placement of the trash enclosure structure adjacent to the existing kiosk in the 
upper parking lot, use of a temporary construction trailer, stormwater quality BMPs 
related to the treatment of runoff from all new impervious services and for the new trash 
enclosure structure, emergency access provision during and following project 
implementation, recommendations for achieving LEED building certification, 
preservation of existing native vegetation, and prohibition on construction between 
Memorial Day and Labor Day (See Exhibit #13). 
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III.  Appeal Procedures/Substantial Issue Analysis. 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project, then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have 3 minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.  If substantial issue is found, the Commission will proceed to a 
full public hearing on the merits of the project then, or at a later date, reviewing the 
project de novo in accordance with sections 13057-13096 of the Commission’s 
regulations.  If the Commission conducts the de novo portion of the hearing on the permit 
application, the applicable test for the Commission to consider is whether the proposed 
development is in conformity with the certified Local Coastal Program (LCP). 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also applicable Chapter 3 policies 
when reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
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The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question as to 
conformity with the certified local coastal program" or, if applicable, the public access 
and public recreation policies of Chapter 3 of the Coastal Act  (Cal. Code Regs. titl. 14 
section 13155(b)).  In previous decisions on appeals, the Commission has been guided by 
the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellants' contentions regarding coastal resources. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-ENC-12-010 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
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novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-ENC-12-010 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
The Commission finds and declares as follows: 
 

1.  Project Description/History.  The proposed project is located at Moonlight State 
Beach at the west end of Encinitas Boulevard in Encinitas (See Exhibit #1).  According to 
the Department of Parks and Recreation document titled “San Diego Coastal State Park 
System General Plan: Leucadia State Beach,” the first concession at Moonlight State 
Beach was developed in the 1920s.  From 1949 and 1961 the State Park System acquired 
the Moonlight property from private ownership and in the late 1960s, the Department of 
Parks and Recreation redeveloped the property by removing the previous structures and 
constructing the existing concession and bathroom structures.    
 
In addition to the concession and bathroom structures, the site has a number of other 
existing site improvements: 15 public parking spaces are located at the terminus of C 
Street, a 485 sq. ft. lifeguard tower is located on the beach just west of the terminus of C 
Street, and a public overlook is located on the bluff top to the south of the terminus of C 
Street.  A 190 space public upper parking lot, a helipad, and a small guard kiosk is 
bordered by C Street and Third Street.  A pedestrian access ramp leads from the upper 
parking lot down a substantial slope to the beach recreation area.  Adjacent to the north of 
the upper parking lot is a tennis court and small creek.  B Street is just to the north of the 
creek and ends at the beach recreational area.  In addition, the site has a playground, sand 
volleyball courts, fire rings, and picnic tables.  Finally, there is an existing below-grade 
seawall at the far inland extent of the beach that may have been installed prior to the 
effective date of the Coastal Act; no change to the seawall is proposed with this project 
(See Exhibit #2).  Moonlight State Beach is surrounded by residential and commercial 
development and serves over 1.5 million annual visitors and is the primary beach park for 
the City of Encinitas. 
 
The proposed project involves the demolition of an existing detached 600 sq. ft. 
concession structure and demolition of the existing 864 sq. ft. bathroom structure and 
associated hardscape.  The project also proposes to construct one 2,938 sq. ft., 21.5 ft. 
high building that will house a new concession, bathrooms and storage area.  
Additionally, a new 861 sq. ft., 13 ft. high garage with a public viewing deck above is 
proposed for storage of the lifeguard emergency vehicle fleet and other lifeguard related 
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supplies.  The project also includes construction of a 16 ft. high open-sided shade 
structure covering an approximately 350 sq. ft. area adjacent to the proposed 
bathroom/concession building and an approximately 9 ft. high, 144 sq. ft. trash enclosure.  
Finally, the project proposes limited grading of steep slopes, reconfiguration of the lower 
portion of the access ramp which leads from the upper parking lot to the beach, 
installation of native landscaping and hardscape improvements throughout the project 
site, and use of one temporary construction trailer during the construction phase of the 
project (See Exhibit Nos. 3-7). 
 

2.  Protection of Coastal Bluffs and Hillside/Inland Bluffs.  The certified LCP 
contains provisions for protection of Coastal Bluffs, Hillside/Inland Bluffs, and Steep 
Slopes and states, in part:  

 
Page LU-50 of the certified LUP states, in part: 
 

Coastal Bluffs:  The coastal bluffs are part of the dynamic land-ocean interface 
that is continually changing.  Changes in the patterns of weather, sever storms, 
and even manmade factors can accelerate the weathering processes that affect the 
coastline.  In recent years, a number of homes and other improvements have 
been damaged due to bluff failure and there is no indication that these bluffs will 
become inactive in the near future.  For this reason, future intensification of 
development near the bluff edges is discouraged under the land use policy. 
 
Hillside/Inland Bluffs:  Topography in portions of the Planning Area contain 
slopes that may be too steep to readily accommodate development.  The potential 
for slope failure and landslides is often high due to grading practices prior to 
construction and overwatering after hillside developments have been completed.  
In addition, many hillside areas may fail during an earthquake.  Many of these 
areas with slopes exceeding 25% are located adjacent to the streams that cross 
the City and form linear bands of open space that generally parallel the 
streams… 

 
Public Safety Policy 1.2 of the LUP states, in part: 

 
Restrict development in those areas where slope exceeds 25% as specified in the 
Hillside/Inland Bluff overlay zone regulations of the zoning code.  
Encroachment into slopes as detailed in the Hillside/Inland Bluff overly may 
range from 0 percent to a maximum of 20 percent, based on a sliding scale of 
encroachment allowances reflective of the amount of the property within steep 
slopes, upon the discretionary judgment that there is no feasible alternative siting 
or design which eliminates or substantially reduces the need for such 
encroachment, and it is found that the bulk and scale of the proposed structure 
has been minimized to the greatest extent feasible and such encroachment is 
necessary for minimum site development and that the maximum contiguous area 
of sensitive slopes shall be preserved.  Within the Coastal Zone and for the 
purposes of this section, “encroachment” shall constitute any activity which 
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involves grading, construction, placement of structures or materials, paving, 
removal of native vegetation including clear-cutting for brush managing 
purposes, or other operations which would render the area incapable of 
supporting native vegetation or being used as wildlife habitat… 

 
Page RM-26 of the certified LUP states, in part: 
 

GOAL 14:  The City shall stringently control erosion and sedimentation from 
land use and development to avoid environmental degradation of lagoons and 
other sensitive biological habitat, preserve public resources and avoid the costs 
of dealing with repair and sedimentation removal. 
 
POLICY 14.1:  The best strategy to reduce erosion and sedimentation is to 
reduce to the maximum extent feasible, grading and removal of vegetation.  It is 
the policy of the City that, in any land use and development, grading and 
vegetation removal shall be limited to the minimum necessary. 

 
Section 30.34.020.B of the Certified IP states, in part: 
 

2.  With the following exceptions, no structure, facility, improvement or activity 
shall be allowed on the face or at the base of a coastal bluff.   

 
a.  Public beach access facilities, as reviewed and approved pursuant to 
paragraph C “Development Processing and Approval” below.   
 
b.  Preemptive measures, as defined, justified and approved pursuant to 
paragraph C “Development Processing and Approval” below. 
 
c.  Landscape maintenance, as provided by paragraph 3 of this paragraph 
Section 30.34.020(B)3 of this Code. 

 
The appellant contends that the project results in major cutting of the bluff, that grading 
and vegetation removal has not been reduced to the maximum extent feasible in order to 
minimize erosion and sedimentation, and that the City did not analyze an alternative that 
would have had a smaller footprint and/or not require grading of the slope.  As noted 
above, the proposed project includes the construction of two new buildings partially set 
into the slope to limit encroachment on the beach.  Thus, grading of the slope is 
proposed.  However, the Commission geologist has reviewed the project plans and visited 
the site and has determined that the locations where grading is taking place in order to 
site the two new buildings and to realign the access path is not a coastal bluff as defined 
by the City of Encinitas LCP or the Coastal Act.  Instead, he has determined that the 
grading will take place on a bluff (inland).  The LCP defines a bluff as “…a scarp, or 
steep face of rock, decomposed rock, sediment or soil resulting from erosion, faulting, 
folding, filling, or excavation of the land mass…”  While the LCP defines a Coastal Bluff 
as “…a bluff whose vertical elevation is ten feet or more, and whose toe is or may be 
subject to marine erosion.”   
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The topography of Moonlight State Beach is such that there is a steep rise between 
intertidal areas of the beach and a relatively flat ‘shelf’ area that encompasses the 
majority of the recreational space.  The subject bluff where the structures are proposed 
rises from this flat ‘shelf’ area, and thus is not often subject to marine erosion. 
Nevertheless, it may be subject to marine erosion during extreme storm events.  For 
further guidance, one can refer to the Commission’s Code of Regulations, which provides 
additional parameters to differentiate a Bluff (inland or canyon) from a Coastal Bluff.  
Section 13577(h)(2) of the Regulations state that “…The termini of the bluff line, or edge 
along the seaward face of the bluff, shall be defined as a point reached by bisecting the 
angle formed by a line coinciding with the general trend of the bluff line along the 
seaward face of the bluff, and a line coinciding with the general trend of the bluff line 
along the inland facing portion of the bluff. Five hundred feet shall be the minimum 
length of bluff line or edge to be used in making these determinations.” 
 
Exhibit #8 illustrates the locations of the proposed grading on the bluff (inland).  As 
shown in the exhibit, the bluff proposed for grading is landward of the general 
trend/seaward edge of the coastal bluff line.  Again, based on this and the definition of 
bluff in the LCP, the Commission’s Staff Geologist has determined that the area to be 
graded is not a coastal bluff, but instead is a bluff (inland) subject to the provisions of the 
Hillside/Inland Bluff Overlay.   
 
As specified in the certified LCP, a limited amount of grading of slopes equal to or in 
excess of 25% grade is permitted on a slope within the Hillside/Inland Bluff Overlay 
Zone when it has been determined that no other feasible alternative exists and that any 
permitted grading be minimized to the extent feasible.  In this particular case, a maximum 
encroachment of 10% in areas of slope greater or equal to 25% could be permitted.   
 
A slope analysis completed by the applicant shows that 1.49 acres of the 13.72 acre site 
are defined as steep slopes (See Exhibit #9).  The project as proposed will result in 
encroachment of approximately 2% of the entire project area with slopes greater than 
25% (~0.03 acre of the 1.49 acres consisting of slopes greater than 25% will be affected), 
which is consistent with the Hillside/Inland Bluff policies of the LCP.  The vast majority 
of the encroachment will result from realignment of the lower portion of the existing 
pedestrian access path which connects the upper parking lot to the recreation area, while 
the grading of steep slopes necessary for the northwest corner of the proposed 
concession/restroom building is responsible for the remainder of the encroachment into 
steep slopes.  The realignment of the access path is necessary, because the proposed 
concession/restroom building is sited where the lower portion of the access path currently 
exists.  The grading associated with the proposed lifeguard garage is entirely within a 
portion of the slope that has a grade of less than 25%.  Additional grading was previously 
planned to accommodate the proposed location of trash enclosure within the slope on the 
southern side of the western terminus of C Street; however, the approved location of the 
trash enclosure is now adjacent to the upper parking lot directly west of the existing 
guard kiosk and no grading will be needed (See Exhibit #10). 
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While the proposed concession, bathroom and storage structure could have been 
constructed without the need for grading by placing them on the flat ‘shelf’ of the 
recreation area, they were cut into the slope in order to reduce potential public view 
impacts of the coast and to maximize recreational beach area available to the public.  The 
proposed location of the structures will allow for an additional 1,847 sq. ft. of sand area 
available for public recreation versus what currently exists.  Additionally, the applicant 
has stated that the proposed buildings are the minimal size necessary in order to serve 
current and projected future recreational and safety needs for the site.  The City states that 
Moonlight State Beach serves approximately 1.5 million visitors a year and 
approximately 1,900 children utilize the summer youth programs annually.  A 2006 
assessment found that the existing facilities, which are over 50 years old, are not adequate 
to serve the current and projected number of public visitors to the beach area each year. 
 
The majority of vegetation removal associated with this project will occur as a result of 
the re-alignment of the lower portion of the pedestrian access ramp and the construction 
of the restroom/concession building.  The vegetation that will be removed consists of ice 
plant and annual grass.  Two large Laurel Sumac shrubs are proposed to be retained 
directly above the planned re-alignment of the access path.  In addition, specific 
conditions of the City’s approval require that all efforts be made to avoid any impacts to 
existing native vegetations on the slope and that any native vegetation impacted during 
construction be replaced on site with the same species or another type of native species 
appropriate for the area.  Finally, an area of approximately 11,586 sq. ft. will be planted 
with native vegetation (See Exhibit #11).  Therefore, vegetation removal has been 
reduced to the maximum extent feasible and project will result in a much larger area of 
native vegetation. 
 
The concession portion of the proposed building will be 789 sq. ft., which is 189 sq. ft. 
larger than the existing concession stand.  Currently the concessionaire brings in a small 
trailer each morning and parks it adjacent to the concession building for additional 
storage.  The restroom portion of the proposed building will be 921 sq. ft., which is only 
57 sq. ft. larger than the current restrooms.  In addition to the concession and restroom 
areas, the new building will have 1,228 sq. ft. of new storage and utility/pipe chase area.  
Currently, the City Parks and Recreation Department places an intermittent/temporary 
250 sq. ft. storage container adjacent to the existing restroom during the summer months 
for storage of equipment and supplies necessary to serve the summer ‘Surf Camp’ and 
‘Beach Kids Camp,’ which serves approximately 600 youth per summer.  Additionally, a 
intermittent/temporary 300 sq. ft. storage container is placed adjacent to the existing 
concession structure during the summer for storage related to the ‘Youth Lifeguards’ 
program, which serves approximately 1,300 youth per summer.  In addition to the storage 
containers/trailer used for concessions and youth program related storage, the existing 
maintenance/’pipe chase’ area and the upper parking lot guard kiosk are currently used 
for storage of maintenance supplies/equipment, which is not the intended purpose of 
these areas.  The proposed structure will accommodate storage for the lifeguard 
operations, youth programs, the concession, and maintenance supplies/equipment.  With 
the storage provided by the proposed building, the City will no longer place storage 
containers on the site during the summer months, the concessionaire will no longer park 
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the storage trailer on the site, the maintenance/’pipe chase’ areas will be left open for 
needed maintenance, and the upper parking lot guard kiosk will be available for its 
intended purpose. 
 
The proposed 861 sq. ft. lifeguard garage will be used to store lifeguard supplies and its 
rescue fleet, which includes an ATV, a wave runner, a trailer, and one vehicle.  The 
rescue fleet is currently stored at a fire station located 3.5 miles from Moonlight State 
Beach and brought down on a daily basis and stored on the beach to be used on the site.  
The City has stated that this equipment cannot be stored outside overnight due to 
vandalism concerns and deterioration from the weather.  Additionally, it is important to 
have the fleet at the beach at all times to facilitate rapid response to emergency situations.  
The garage is sited in close proximity to the existing 485 sq. ft. lifeguard tower, which is 
located just seaward on the beach.  The applicant states that it plans to apply for a permit 
in the future to rebuild the existing lifeguard tower (the proposed lifeguard tower was not 
submitted as part of this project due to financial constraints).  Although building plans are 
not available at this time for the future lifeguard tower, the city has indicated that it will 
be located slightly landward of the existing lifeguard tower and will be operationally 
connected to the proposed lifeguard garage.  The majority of the storage needed for 
current and future lifeguard operations will be contained within the proposed lifeguard 
garage and the proposed restroom/concession building, which will allow the future re-
constructed lifeguard tower to minimize its size and footprint on the beach.  
 
The proposed project has reduced grading and vegetation removal to the maximum extent 
feasible.  While the proposed concession, restroom and storage building will be larger 
than currently exists, the City has documented that the proposed size meets the needs of 
the City to serve the public and will result in the elimination of various 
temporary/portable structures brought on to the beach each year.  In addition, the 
proposed structures have the minimum footprint on the beach necessary to adequately 
serve current and future public safety and recreation needs.  Therefore, based on the 
above findings, the project, as approved by the City, is consistent with the certified LCP.  
Thus, the project does not raise a significant issue on the grounds raised by the 
appellants.  
 

3.  CEQA.  The appellant contends that the City’s CEQA findings for this project are 
incorrect.  Specifically, the appellant contends that the City acted in error to exempt the 
project and should have conducted an environmental impacts study.  However, the 
standard of review for this project is the City’s certified LCP and the public access and 
recreation policies of the Coastal Act, not CEQA.  Thus, this contention does not raise a 
substantial issue.   
 

4.  Permitted Uses.  Page LU-38 and LU-39 of the City’s certified LUP state the 
following in relation to property zoned as Ecological Resource/Open Space/Parks: 
 

This land use designation includes all land that has been permanently set aside for 
the public’s use or for the preservation of areas deemed ecologically significant.  
Much of this land within this category is within the public domain.  Some limited 
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private uses, ancillary commercial uses, which serve a public recreation related need 
may be allowed.  This category includes public parks (both County, City and State 
operated), the beaches, wilderness preserves, San Elijo Lagoon, the major SDGE 
transmission corridors, and land that will remain undeveloped due to the presence of 
severe constraints or significant ecological resources that are owned or controlled by 
public agencies.  In coastal zone ecological resource areas designated Ecological 
Resource/Open Space/ Parks, no private or commercial uses shall be permitted, 
except for small concessions in conjunction with existing or permitted interpretive 
and/or nature centers, aquacultural operations and restoration projects.  

 
The appellant contends that the proposed development is inconsistent with the allowed 
uses within areas designated as Ecological Resource/Open Space/Parks.  The project area 
is a state beach (although it is currently leased to the City), which is why it is zoned as 
Ecological Resource/Open Space/Parks.  As cited above, under the designation, some 
“limited private uses, ancillary commercial uses, which serve a public recreation related 
need may be allowed.”  As the concession is serve a public recreation related need, the 
789 sq. ft. concession structure proposed with this project is consistent with the policies 
of the certified LUP.  Therefore, the project does not raise a significant issue on the 
grounds raised by the appellants. 
 

5.  Public Access.  The project site is located between the sea and the first public 
roadway.  A public access finding must be made that such development is in conformity 
with the public access and public recreation policies of the Coastal Act.   
 
Section 30210 of the Coastal Act states: 

 
In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 

In addition, Section 30212 of the Act is applicable and states, in part: 
 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

 
(l) it is inconsistent with public safety, military security needs, or the protection 

of fragile coastal resources, 
 

(2) adequate access exists nearby....  
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In addition, Section 30221 of the Act is states: 
 

Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
The appellant contends that analysis of impacts from changes to the helicopter landing 
pad have not been analyzed and that an additional volleyball court is planned and will 
limit general public beach area.  The only change proposed for the existing helicopter 
landing pad is the addition of a small ramp between the parking lot grade and the grade of 
the pad (less than 1 ft. in height).  There is no proposed change in intensity of use of the 
helicopter landing pad with this project and no analysis was warranted.   
 
In regards to the appellant’s assertion that a new volleyball court will be provided, the 
City states that is not the case and there will be no change to the existing number of 
volleyball courts.  The entirety of Moonlight State Beach is devoted to public recreation 
and public safety.  The project as proposed will increase the availability of public 
recreation through the removal of hardscape, construction of an approximately 860 sq. ft. 
public view deck on top of the proposed lifeguard garage, and the provision of improved 
concession, restroom, and safety facilities.  The development as conditioned by the City 
will not adversely affect public access to the shoreline.  Therefore, the proposed 
development is consistent with the certified LCP and the public access and recreation 
policies of the Coastal Act. 
 

6.  Conclusion.  Based upon a review of all of the information provided to the 
Commission regarding this project, the Commission finds that the proposed development 
is compatible in design and scale with the overall character of the surrounding area and 
meets the requirements of the certified LCP as it has been documented to be the 
minimum necessary to provide for adequate public recreation use.  The subject 
development is therefore found to be consistent with the certified LCP.  Therefore, the 
Commission finds that the appeal does not raise a substantial issue regarding the 
proposed development’s conformity with the certified LCP or the public access and 
recreation policies of the Coastal Act. 
 
     7.  Substantial Issue Factors.   As discussed above, there is strong factual and legal 
support for the City’s determination that the proposed development is consistent with the 
certified LCP.  The other factors that the Commission normally considers when 
evaluating whether a local government’s action raises a substantial issue also support a 
finding of no substantial issue.  The project will not create an adverse precedent for 
interpretation of the City’s LCP.  Finally, the objections to the project suggested by the 
appellant do not raise any substantial issues of regional or statewide significance. 
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