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SUMMARY OF STAFF RECOMMENDATION 
 

The appellants contend that the local government action on the coastal development permit is 
inconsistent with certified Local Coastal Program with regards to the provision of view corridors and 
priority uses.  The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed because the 
project approved by the County is consistent with the County’s certified Local Coastal Plan and the 
public access and recreation policies in Chapter 3 of the Coastal Act. 
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I.   APPEAL PROCEDURES 

ited appeals to the 
ermit applications.  

ed within the mapped 
ralleling the sea, or 
the top of the 

ay be appealed if 
.  Finally, developments 

d, whether approved or 
 30625 of the Coastal 

ers of the 
it.  An 

aggrieved person is “any person who, in person or through a representative, appeared at a public 
ealed, or who, by 

eans prior to a hearing, informed the… local government… of the nature of his [or 
h o
 
Section 30603(a) of the Coastal Act identifies which types of development are appealable.  Section 
30603(a) states, in part: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local government on a 

Coastal Development Permit application may be appealed to the Commission for only the 
following types of developments: 

 
  ( and the first public 

any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater 

evelopments approved by the local government not included within paragraph (1) 
ust lands, within 100 feet of 

eaward face of any 

t is appealable because the project is located between the 
sea and the first public road paralleling the sea and within 300 feet of the inland extent of the mean 
high tide line of the sea. 
 
Section 13111 of Title 14 of the California Code of Regulations allows an appeal of a local 
government’s decision on a coastal development permit application once the local appeal process has 
been exhausted.  In accordance with Section 13573 An appellant shall be deemed to have exhausted 
local appeals once the appellant has pursued his or her appeal to the local appellate body, except that 
exhaustion of all local appeals shall not be required if:  
 

 

 
After certification of a local coastal program (LCP), the Coastal Act provides for lim
Coastal Commission of certain local government actions on Coastal Development P
Developments approved by cities or counties may be appealed if they are locat
appealable areas, such as those located between the sea and the first public road pa
within three hundred feet of the inland extent of any beach, mean high tide line, or 
seaward face of a coastal bluff.  Furthermore, developments approved by counties m
they are not the designated “principal permitted use” under the certified LCP
which constitute major public works or major energy facilities may be appeale
denied by the city or county. [Coastal Act Section 30603(a)].  Pursuant to section
Act, if a project is appealable, any aggrieved person, the applicant or any two memb
Commission may appeal the local government’s decision on a coastal development perm

hearing of the…local government… in connection with the decision or action app
other appropriate m

er] c ncerns or who for good cause was unable to do either.” [Coastal Act, Section 

1) Developments approved by the local government between the sea 
road paralleling the sea or within 300 feet of the inland extent of 

distance. 
 
  (2) D

that are located on tidelands, submerged lands, public tr
any wetland, estuary, stream, or within 300 feet of the top of the s
coastal bluff. 

 
The County approval of the proposed projec
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al to more local 
te bodies for permits in the coastal 

 

(2) An appellant was denied the right of the initial local appeal by a local ordinance 
. 

ice and hearing 
cedures for the development did not comply with the provisions of this Article. 

 
g or processing of 

The gro  appealable area are 
stated in

ted to an allegation that 
 the certified Local Coastal 

 
l issue" or "no 
  Section 
nless the 

r appeal. 

ission finds that a substantial issue is raised by the appeal, the de novo hearing will be 
erits of the project 

d between the first 
gs must be made 

licies of the Coastal Act.  
Regulations further explain the appeal 

At the hearing on the substantial issue question, proponents and opponents will have three minutes per 
fied to testify 
pplicants, persons 

government.  Testimony from other persons must be submitted in writing. 
 
The Commission will then vote on the substantial issue matter.  It takes a majority of Commissioners 
present to find that no substantial issue is raised by the local approval of the subject project. 
 
Pursuant to Section 30621 of the Coastal Act, a hearing on a Coastal Development Permit appeal shall 
be set no later than 49 days after the date on which the appeal is filed with the Commission.  An 
appeal on the above described decision was submitted on June 8, 2012, therefore, the 49th day from the 
date of receiving the appeal is July 27, 2012. 

(1)The local government or jurisdiction require an appellant to appe
appellate bodies than have been certified as appella
zone, in the implementation section of the Local Coastal Program.
 

which restricts the class of persons who may appeal a local decision
 
(3) An appellant was denied the right of local appeal because local not
pro

(4) The local government jurisdiction charges an appeal fee for the filin
appeals. 
 

unds for appeal of an approval of a local Coastal Development Permit in the
 Section 30603(b)(1), which states: 

 
  The grounds for an appeal pursuant to subdivision (a) shall be limi

the development does not conform to the standards set forth in
Program or the public access policies set forth in this division. 

The action currently before the Commission is to find whether there is a "substantia
substantial issue" raised by the appeal of the local approval of the proposed project.
30625(b)(2) of the Coastal Act requires a de novo hearing on the appealed project u
Commission determines that no substantial issue exists with respect to the grounds fo
 
If the Comm
scheduled at a subsequent Commission hearing.  A de novo public hearing on the m
uses the certified LCP as the standard of review.  In addition, for projects locate
public road and the sea, in order for the Commission to approve such projects, findin
that any approved project is consistent with the public access and recreation po
Sections 13110-13120 of Title 14 of the California Code of 
hearing process. 
 

side to address whether the appeal raises a substantial issue.  The only persons quali
before the Commission at the substantial issue portion of the appeal process are the a
who opposed the application before the local government (or their representatives), and the local 
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 staff notified the 
ant documents 

the South Coast Office received the County’s materials and scheduled the substantial issue hearing for 

l of the proposed development was appealed on June 8, 2012, by Mr. Daniel 
ds that the proposed development is not consistent with the requirements 

of the Local Coastal Program and the access policies of the Coastal Act (see Exhibit No. 5 for the 

The appeal by Mr. Gotlieb, contends: 
 

 ents of 
the LCP; 

2.  The Parcel 21 project is inconsistent with the California Coastal Act, sections 30221 and 30222 
rcial development. 

 

 
Th ’s approval of the 
pro

   
In accordance with Section 13112 of Title 14 of the California Code of Regulations,
County of Los Angeles of the appeal and requested that the County forward all relev
and materials regarding the subject permit to the Commission's South Coast Office.  On June 24, 2012, 

the July 11-13, 2012 hearing, being the next hearing that was within 49 days. 
 
 
II. APPELLANTS’ CONTENTIONS 
 
The County approva
Gotlieb.  The appellant conten

submitted appeal letter).   
 

1.  The proposed view corridors provided are inconsistent with the view corridor requirem

 

in that recreation and visitor-serving uses should have a priority over comme
 

III. MOTION AND RESOLUTION 

e staff recommends that the Commission determine that the appeal of the County
ject raises no substantial issue with respect to the grounds on which the appeal was filed, pursuant 

to Public Resources Code Section 30625(b)(2). 

 I move that the Commission determine that Appeal No. A-5-MDR-12-159 raises NO substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act. 

 
Passage of this motion will result in a finding of No Substantial Issue and adoption of the following 
resolution and findings.  If the Commission finds No Substantial Issue, the Commission will not hear 
the application de novo and the local action will become final and effective.  The motion passes only by 
an affirmative vote by a majority of the Commissioners present.   
 
 

 
Motion:   
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Resolution
 

t a substantial 
ich the appeal has been filed under § 30603 of the 

Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 

IV. FINDINGS AND DECLARATIONS 

olish an existing 136-unit apartment complex and construct a 60 foot 
ool, and 

 construction 

 10) at the southeast 
  The parcel is L-

 as Residential-V 
he non-mole portion of the parcel, Residential III with a 

WOZ for the mole road portion of the parcel.  Residential V allows multi-family densities up to 75 
e, with a height limit of 225 feet.  Residential III allows 35 dwelling units per 

oastal Development Permit 
(2006-00008-(4)) for the project (see Exhibit No. 3).  

Marina Del Rey covers approximately 807 acres of land and water in the County of Los Angeles.  
l Rey.  The Marina 
bors. 

nd basin was 
completed.  The primary use of the parts of the Marina that are under water is recreational boating.  The 
marina provides approximately 5,923 boating berths.  Other boating facilities include transient docks, a 
public launching ramp, repair yards, charter and rental boats, harbor tours, and sailing instructions.  
 
Other recreational facilities include:  Burton W. Chase Park, Admiralty Park, a public beach and picnic 
area, bicycle trail, and limited pedestrian access along the marina bulkheads and north jetty promenade. 
 
Along with the recreational facilities the Marina is developed with multi-family residential projects, 
hotels, restaurants, commercial, retail and office development. 

 
: 

The Commission finds that Appeal No. A-5-MDR-12-159 does not presen
issue with respect to the grounds on wh

access and recreation policies of the Coastal Act. 
 
 

 
A. PROJECT DESCRIPTION AND HISTORY 
 
The applicant proposes to dem
high, 400-unit apartment complex, with 28- foot wide public promenade, parking, p
landscaping (Parcel 10), and temporary use of an adjacent parcel (Parcel 14) for
staging. 
 
The proposed project is located at 14126 Marquesas Way, Marina del Rey (Parcel
corner of the intersection of Marquesas Way and Via Marina, in Marina del Rey.
shaped and is approximately 7.32 acres in size (see Exhibit No. 1 and 2).   
 
The currently certified Marina del Rey Local Coastal Program designates Parcel 10
with a waterfront overlay zone (WOZ) for t

dwelling units per net acr
net acre and a height of 45 feet, with special height standard on mole roads. 
 
The County of Los Angeles’ Department of Regional Planning issued a C

 
B. AREAWIDE DESCRIPTION 
 

Marina Del Rey is located between the coastal communities of Venice and Playa De
is owned by the County and operated by the County Department of Beaches and Har
 
The existing Marina began its development in 1962 when the dredging of the inla
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eneurs, operating 
ids in the early and mid 

.  The developers were required to construct improvements on unimproved parcels in 
conformance with authorized uses designated in their leases and pursuant to a master plan for the 

rina Del Rey/Ballona 
 Commission’s 

d, which was a portion 
evard (known as 

ical Land Use Plan 
portion of the 

mission certified the LCP for the annexed area with suggested 
f their previously 
 known as Area 

eles’ revised Marina 

n Implementation 
ty, Playa Vista Area “A” 

from the marina and no ordinances were certified for the area.  After accepting the 
suggested modifications, the Commission effectively certified the Marina Del Rey LCP and the County 

ssion certified the 
ns and the LCP was 

 1-11.  At the February 2012 
mission concurred with the Executive Director’s determination that the County’s 

1.     The amendment 
corporated changes in 

l and reference 

 
1. Parcel 10/FF—A 526-unit apartment project 
2. Parcel OT--- a 114-room senior accommodation facility with 3,500 square feet of 

commercial. 
3. Parcel 49/77—Application of the Waterfront Overlay zone to facilitate an intensification of 

visitor-serving uses in association with the public launch ramp and the expansion of Chace 
Park. 

4. Parcel 52/GG—a 345 space dry stack storage facility with 30 mast-up storage spaces.   
 

 
Within the Marina, most structural improvements have been made by private entrepr
under long-term land leases.  These leases were awarded by open competitive b
1960’s

Marina.   
 
C. LOCAL COASTAL PROGRAM BACKGROUND 
 
In 1984, the Commission certified the County’s Land Use Plan portion of the Ma
segment of the County of Los Angeles Local Coastal Program.  Subsequent to the
certification, the City of Los Angeles annexed over 525 acres of undeveloped lan
of the County’s LCP area located south of Ballona Creek and east of Lincoln Boul
Area B and C).  Subsequent to the City’s annexation, the City submitted the ident
(the Playa Vista segment of the City's Local Coastal Program) covering the City’s 
original County LCP area.  The Com
modifications on December 9, 1986.  The County also resubmitted those portions o
certified LUP that applied to areas still under County jurisdiction, including the area
“A”, and the existing Marina.  The Commission certified the County of Los Ang
Del Rey land Use Plan on December 9, 1986.  
 
On September 12, 1990, the Commission certified, with suggested modifications, a
Program pertaining to the existing marina.  The undeveloped area in the Coun
was segmented 

assumed permit issuing authority. 
 
In 1995, the County submitted an amendment to the LCP.  In May 1995, the Commi
LCPA with suggested modifications.  The County accepted the modificatio
effectively certified. 
 
On November 10, 2011, the Commission approved LCP amendment No.
hearing, the Com
action was legally adequate and effectively certified the LCP amendment No. 1-1
adjusted the location of development authorized by the existing certified LCP; in
response to the Periodic Review; and made minor grammatical, typographica
corrections.  The LCPA addressed four specific projects (the “Pipeline Projects”): 
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pment permit No. 
demolition an 

-unit apartment 
ndscaping on Parcel 10, and 

truction staging.  Notice of the County’s final action was 

 
E. SUBSTANTIAL ISSUE ANALYSIS 
 

 to an allegation that 
the development does not conform to the standards set forth in the certified local coastal 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it determines: 

astal program, that 
peal has been filed 

ulations.  The 
Commission’s regulations indicate simply that the Commission will hear an appeal unless it “finds that 

 13115(b)).  In previous 
ollowing factors: 

 
sion that the 

osed development, as conditioned, is consistent with the applicable standard of review; 

ent; 

 interpretations of its 

 
5. Whether the appeal raises only local issues, or those of regional or statewide significance. 
 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government’s coastal permit decision by filing a petition for a writ of mandate 
pursuant to the California Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development approved by the County raises no substantial issue with regard to the 

 
D. DESCRIPTION OF LOCAL APPROVAL 
 
On May 15, 2012, the County Board of Supervisors approved coastal develo
2006-0008-(4), with conditions (see Exhibit No. 9).  The permit authorized the 
existing 136-unit apartment complex and construction of a 60 foot high, 400
complex, with 28- foot wide public promenade, parking, pool, and la
temporary use of Parcel 14 for cons
received by the Coastal Commission’s South Coast District office on May 24, 2012.  

Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited

program or the public access policies set forth in this division 
 

 
With respect to appeals to the Commission after certification of a local co
no substantial issue exists with respect to the grounds on which an ap
pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing reg

the appeal raises no significant question” (Cal. Code Regs., tit. 14, section
decisions on appeals, the Commission has been guided by the f

1. The degree of factual and legal support for the local government’s deci
prop

 
2. The extent and scope of the development as approved by the local governm
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government’s decision for future

LCP; and 
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arding consistency with the certified Local Coastal Plan or Chapter 3 public 
access policies of the Coastal Act. 

 

an one single 
e LCP.  The appellant contends that the wording of 

nto separate smaller 

 
The na provide a view 
cor tes: 
 

he first public road shall 
or allowing uninterrupted views of the harbor from the road to the 

waterside, at ground level. The design, location and feasibility of view corridors shall be 
ce from the first public road to the 

bulkhead, the parcel's land use category, configuration and the intensity of development 

idth of such a view 
corridor shall be a minimum of 20 percent of the water frontage of the site. 
 iew corridor, the 

. 
lly located anywhere 
ay waive the 

s to provide an 
 and passing 

ibition of visual access to the 
re possible over parked 

vehicles; the Director shall determine whether a parking lot designed as such warrants credit 
 shall be the 

itionally, landscaping 

such combination is appropriate, view corridors shall be combined with vertical accessways. 
 

In the County’s design guidelines in the Implementing Ordinance of the LCP, Section 
22.46.1060E(5)(c) states that building heights shall be restricted according to the following: 
 

Forty-five (45) foot maximum when a 20% view corridor is provided ranging to a seventy-five 
(75) foot maximum when a 40% view corridor is provided.  Height above 45 feet shall be 
permitted at the ratio of 1.5 feet in height for every 1% view corridor exceeding the 20%.  

 

 
appellant’s contentions reg

 

APPELLANT’S CONTENTIONS  
 
1. Appellant contends: that the County is allowing the project to incorporate more th
view corridor is not consistent with the policies of th
the view corridor policy does not allow development to break up the view corridor i
areas along the parcel, but requires only a single view corridor.    

 certified LCP requires that new development on mole roads and along Via Mari
ridor from adjacent public streets.  Section 22.46.1060(E)(2) of the LCP sta

View Corridor Requirements. Parcels located between the water and t
provide a view corrid

determined by the Director and shall be based on the distan

allowed by the Specific Plan. 
 
 a. Where a view corridor is physically feasible, the optimum w

b.  Where the Director finds an alternate method for providing a v
Director may apply credit toward the view corridor percentage standards
 c. Where the Director finds that a view corridor cannot be physica
on the parcel to provide a view of the harbor from the road, the Director m
requirement. 
 
 3. View Corridor Standards. View corridors shall be maintained so a
unobstructed view of the bulkhead edge, masts and horizon for pedestrians
motorists. Unobstructed views are defined as views with no inh
water. Parking lots may be depressed below grade such that views a

toward the view corridor requirement. A depression of two feet below grade
minimum considered for view corridor credit through a parking lot. Add
shall be placed and maintained so as not to obstruct water views. Where the Director finds that 
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from the adjacent 
roposed project 

082 feet of linear 
he certified LCP 

89 lineal feet) of the 
 a view corridor 

 the 60-foot 
is providing expanded view corridors comprising 29 

 percent (76 lineal feet) 

 view corridors 
4).    

the singular form 
e corridor.  
n or flexibility in 

lity in other 
st with multiple view 

cel 20, Los 
parate view corridors 

 Los Angeles 
from 18 to 59 feet.  

mit 98-134-4) 
ew corridors ranging 
angled views). 

 (Parcel 21, Los 
t was appealed (A-5-

l regarding the 
the appeal 

rridors.       

The LCP view policy states that views be maintained and enhanced as a priority goal of the plan and 
le and practical for 
d project is 

flexibility in the provision of the view corridors.  The Commission concurs with the County’s approval, 
and finds that the project is consistent with the view policies of the certified LCP in terms of the 
provision of a view corridor(s).  Therefore, the proposed project does not raise a substantial issue with 
respect to views and consistency with the certified LCP. 
 
2.  Appellant contends:  The Parcel 10 project is inconsistent with the public access and recreation 
sections of the California Coastal Act.  Coastal Act sections 30221 and 30222 state that recreation and 
visitor-serving uses shall have priority over residential and commercial. 

 

 
The intent of the view corridor requirement is to provide increased public views 
public road on parcels that are proposed for development or redevelopment.  The p
consists of one 7.32 acre parcel (Parcel 10. See Exhibit No. 2).  The parcel has 1,
frontage along Marquesas Way and 355 linear feet of frontage along Via Marina.  T
requires that the permittee provide a view corridor comprising 26.7 percent (2
site’s water frontage on Marquesas Way for the two 55-foot apartment buildings, and
comprising 20 percent (71 lineal feet) of the site’s water frontage on Via marina for
apartment building.  The County approved project 
percent (313 lineal feet) of the site’s water frontage on Marquesas Way and 21
of the site’s water frontage on Via Marina. 
 
The project is providing a total of 389 feet of view corridor, within five separate
consisting of 38.6 feet, 44 feet, 45 feet, 76, feet and 185 feet (see Exhibit No. 
 
Although the wording in the LCP may refer to the provision of view corridors in 
rather than plural, the LCP does not specifically limit view corridors to a singl
Furthermore, Section 22.46.1060(E)(2) of the LCP allows the County discretio
designing view corridors.  The County has used this discretion and design flexibi
projects.  The County has approved a number of other developments in the pa
corridors ranging from two to seven corridors.  For example, on Panay Way (Par
Angeles County permit No. 98-172) the project was approved with three se
ranging from 22 to 130 feet.  A second project located on Panay Way (Parcel 18, 
County permit 91-329) was approved with four separate view corridors ranging 
A third was located on Marquesas Way (Parcel 12 & 14, Los Angeles County per
with four view corridors ranging from 13 to 73 feet on Parcel 12, and seven vi
from 13-88.5 feet on Parcel 14 (additional view corridors were provided with 
 
A fourth project was recently approved by the County in 2011, at 14025 Panay Way
Angeles County permit 2010-00003-(4)) with two view corridors.  The projec
MDR-11-272) to the Commission with an identical contention as raised in this appea
provision of multiple view corridors. In December 2011, the Commission found that 
raised no Substantial Issue and concurred with the County’s use of multiple view co
 

allows the County the discretion to determine if view corridors are physically feasib
each parcel and allows for flexibility in designing such view corridors.  The propose
meeting the view corridor requirements of the LCP and the County has in the past allowed design 
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 statement of facts to 
 to support this 

designated as 
f the parcel, and 

dential III with a WOZ for the mole road portion of the parcel under the certified LCP.  The 

dential complex and 
ential use is 
wide public 

eral access ways 
romenade.  The project 

e parking spaces for 
he County to contribute 

ill be used to 
nsities.  The project is also 

conditioned to pay a traffic mitigation fee for internal traffic improvements within Marina del Rey and 
gional highway improvements.  As proposed and approved by the County, the project is 

consistent with the certified LCP and the public access provisions of the Coastal Act.  Therefore, the 

Conclusion 
 
The Commission finds that no substantial issues exist with respect to the grounds on which the appeal 
was filed, as there has been no showing of any manner in which the approved project is not in 
conformance with the County’s certified LCP or the public access or recreation policies of the Coastal 
Act.  

 
Section 13111 of the Commission’s regulations requires the applicant to list a
support the basis of the appeal.  The appellant has not provided any information
contention.   Nonetheless, as stated, the proposed project is located on a parcel 
Residential V with a Waterfront Overlay Zone (WOZ) for the non-mole portion o
Resi
proposed uses are consistent with the land use designation and the access provisions in the certified 
LCP.   
 
The County approved project includes the demolition of the existing 136 unit resi
construction of a new 400 unit apartment complex.  The existing and proposed resid
consistent with the certified LCP.  The new residential project will include a 28-foot 
promenade along the waterfront, as required under the certified LCP, and public lat
across the site from Marquesas Way and Via Marina to the public waterfront p
will comply with the County’s parking requirements, providing a total of 909 on-sit
residents and boat tenants.  Furthermore, the project has been conditioned by t
to the Coastal Improvement Fund, as required by the certified LCP, which funds w
develop recreational facilities to offset increases in residential de

to subre

proposed project does not raise a substantial issue with respect to public access. 
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APPENDIX--  

1. 
 

0 03-(4). 
 

3.  Coastal Commission Appeal No. A-5-MDR-11-272 (Holiday- Panay Way Marina, LP)     
 
 
 

 
 SUBSTANTIVE FILE DOCUMENTS: 
 

1. Marina Del Rey certified Local Coastal Plan, as amended in 201

2. Los Angeles County CDPs No. 98-172; 91-329; 98-134-4); and 2010- 00
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