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Applicant: Mr. Scott B. MacPherson  
 
Agent: Vladimir Elmanovich 
 
Project Location:  283 Trino Way, Pacific Palisades, City of Los Angeles  
 
 
Project Description:   Demolition of an existing single-family residence and construction of 

a new two-story 4,692 square foot single-family residence with 
subterranean two-car garage and utility room.  The development will 
require a pile foundation and soldier piles and retaining walls in the 
rear of the property and pin piles along the front, with approximately 
706 cubic yards of grading (620 cubic yards of cut and 36 cubic yards 
of fill). 

 
  
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission APPROVE a coastal development permit for the proposed 
development with eight (8) special conditions addressing: 1) evidence of conformance with 
geotechnical recommendations; 2) assumption of risk; 3) submittal of erosion, drainage and polluted 
runoff control plan; 4) disposal of exported soil; 5) spa leak detection; 6) submittal of landscape plans; 
7) pile exposure; and 8) a deed restriction against the property, referencing all of the Special Conditions 
contained in this staff report. 
 
________________________________________________________________________________ 
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MOTION AND RESOLUTION: 
 
Motion:  
 I move that the Commission approve Coastal Development Permit No. 5-

12-301 pursuant to the staff recommendation. 
 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves coastal development permit no. 5-12-301 and 
adopts the findings set forth below on grounds that the development as conditioned 
will be in conformity with the policies of Chapter 3 of the Coastal Act and will not 
prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3.  
Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the 
development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for extension of 
the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 



5-12-301 (MacPherson) 
 
 

 
4 

 

5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
1. CONFORMANCE WITH GEOTECHNICAL RECOMMENDATIONS AND TO CITY 

GEOTECHNICAL REVIEW LETTERS  
 
A. PRIOR TO ISSUANCE OF THE PERMIT the applicant shall provide, for the review and 
approval of the Executive Director, all final construction drawings and drainage plans.  All final 
design and construction, grading, drainage devices and foundation plans shall have been reviewed 
and approved by the Grading Division of the City of Los Angeles Department of Building and 
Safety.  The plans shall conform to all recommendations put forth in the geologic/soils report by 
Earth Systems Southern California, dated December 8, 2011, as well as all requirements of the City 
of Los Angeles Department of Building and Safety, Geology and Soils Report Approval Letter, 
dated June 4, 2012.   
 
B. The monitoring, construction methods and foundation system including the installation of the 
piles, the permanent and temporary retaining walls, shall conform to and include all requirements 
and specifications of the City review letter cited above. 
 
C. The permittee shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved final plans shall be reported to the Executive Director.  No 
changes to the approved final plans shall be carried out without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
required. 
 
2. ASSUMPTION OF RISK, WAIVER OF LIABILITY AND INDEMNITY  
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be subject 
to hazards from landslide activity, erosion and/or earth movement (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from such hazards 
in connection with this permitted development; (iii) to unconditionally waive any claim of damage 
or liability against the Commission, its officers, agents, and employees for injury or damage from 
such hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all liability, 
claims, demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such hazards. 
 
3. EROSION, DRAINAGE AND POLLUTED RUNOFF CONTROL  
 
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for review and approval of the Executive Director, a final plan for erosion, drainage and 
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polluted runoff control, including supporting calculations.  The plan shall be prepared by a licensed 
engineer and shall incorporate Best Management Practices (BMPs) designed to control the volume, 
velocity and pollutant load of storm water leaving the construction and developed site.  The plan 
shall be reviewed and approved by the consulting engineering geologist to ensure the plan is 
consistent with geologist’s recommendations.  In addition to the specifications above, the plan shall 
demonstrate that: 
 
(a) Erosion on the site shall be controlled to avoid adverse impacts on adjacent properties and 
public streets. 
(b) Clearing and grading activities should be timed to avoid the rainy season whenever possible. If 
grading takes place during the rainy season ((October 15-March 31)), the plan shall specify that 
temporary erosion control measures shall be used during construction (e.g., temporary sediment 
basins [including debris basins, desilting basins or silt traps], temporary drains and swales, sand bag 
barriers, silt fencing, stabilize any stockpiled fill with geofabric covers or other appropriate cover, 
install geotextiles or mats on all cut or fill slopes, close and stabilize open trenches as soon as 
possible). 
(c) Only areas essential for construction shall be cleared. 
(d) During the rainy season, (October 15- March 31) bare soils shall be stabilized with non-
vegetative BMPs as soon as possible, and within five days of clearing or inactivity in construction.   
(e) Construction entrances shall be properly graded to prevent runoff from construction site.  The 
entrances should be stabilized immediately after grading and frequently maintained to prevent 
erosion and control dust and tracking of mud offsite. 
(f) Runoff shall be intercepted above disturbed slopes and conveyed to a permanent channel or 
storm drain by using earth dikes, perimeter dikes or swales, or diversions.  Use check dams where 
appropriate. 
(g) Spill prevention and control measures shall be developed and implemented. 
(h) Sanitary facilities shall be provided for construction workers. 
(i) Equipment and machinery shall be maintained and washed in confined areas specifically 
designed to control runoff.  Thinners or solvents shall not be discharged into sanitary or storm 
sewer systems.  Washout from concrete trucks shall be disposed of properly at an off-site location. 
(j) Adequate disposal facilities shall be provided for solid waste, including excess asphalt, 
produced during construction. Properly recycle or dispose of lunchtime trash and other debris at the 
end of every construction day. 
(k) During construction, the applicant shall obtain approval from the City of Los Angeles 
Department of Building and Safety for any dewatering necessary during construction and:  

(i) shall install filters on the dewatering system,   
(ii) shall prevent discharge of water pumped from the site onto nearby property, and  
shall direct all discharges into paved City street and storm drains.  
 

(l) Permanent erosion and drainage control measures shall be installed to ensure the stability of the 
site, adjacent properties, and public streets. 
(m) All drainage from the lot shall be directed toward the street and away from the bluff slope.  
(n) Runoff shall be conveyed off site in a non-erosive manner. 
(o) Pesticide, herbicide and fertilizer use shall be eliminated or minimized.   
(p) The Drainage and Erosion Control Plan shall include, at a minimum, the following components: 
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(i) A narrative report describing all temporary run-off and erosion control measures to be used 
during construction and all permanent erosion control measures to be installed for permanent 
erosion control. 
(ii) Any temporary erosion control measures should grading or site preparation cease for a 
period of more than 30 days, including but not limited to: stabilization of all stockpiled fill, 
access roads, disturbed soils and cut and fill slopes with geotextiles and/or mats, sand bag 
barriers, silt fencing; temporary drains and swales and sediment basins.  All disturbed areas 
shall be stabilized.  These temporary erosion control measures shall be monitored and 
maintained until grading or construction operations resume. 
(iii) A site plan showing the location of all temporary erosion control measures. The plan 
shall delineate the areas to be disturbed by grading or construction activities and shall include 
any temporary access roads, staging areas and stockpile areas.  These erosion control measures 
shall be required on the project site prior to or concurrent with the initial grading operations and 
maintained throughout the development process to minimize erosion and sediment from the 
runoff waters during construction.  All sediment shall be retained on-site unless removed to an 
appropriately approved dumping location either outside the coastal zone or to a site within the 
coastal zone permitted to receive fill. 
(iv) A schedule for installation and removal of the temporary erosion control measures. 
(v) A site plan showing the location of all permanent erosion and drainage control measures. 
(vi) A schedule for installation and maintenance of the permanent erosion and drainage control 
measures. 
(vii) A written review and approval of all erosion and drainage control measures by the 
applicant’s engineer and/or geologist. 

 
B. The permittee shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved final plans shall be reported to the Executive Director.  No 
changes to the approved final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is required. 
 
4. DISPOSAL OF SOIL EXPORTED FROM SITE 
 
A. The applicant shall dispose of all excess soils from the site in an approved disposal site either 
(a) located outside the coastal zone or (b) if located inside the coastal zone, that has a valid coastal 
development permit from the Coastal Commission.    
 
B. The permittee shall undertake development in accordance with the final approved plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  No 
changes to the approved final plan shall occur without a Coastal Commission approved amendment 
to the coastal development permit, unless the Executive Director determines that no amendment is 
required. 
 
5. SPA LEAK DETECTION 

 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the review and approval of the Executive Director, a written plan to mitigate for the 
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potential of leakage from the proposed spa.  The plan shall, at a minimum: 1) provide a separate 
water meter for the spa to allow monitoring of the water usage for the spa and the home; 2) identify 
the materials, such as plastic linings or specially treated cement, to be used to waterproof the 
underside of the spa to prevent leakage, and information regarding past success rates of these 
materials; 3) provide double wall construction to spa with a drainage system and leak detection 
system installed between the walls, and; 4) identify methods used to control spa drainage and to 
prevent infiltration from drainage and maintenance activities into the soils of the applicant’s and 
neighboring properties.  The applicant shall comply with the mitigation plan approved by the 
Executive Director. 
 
6. LANDSCAPING PLAN 
 
A) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and written approval of the Executive Director, a final landscaping 
plan.  The plan shall be prepared by a licensed landscape architect and incorporate the 
following criteria: (a) a majority of the vegetation planted shall consist of native/drought and 
fire resistant plants of the coastal bluff scrub community as listed by the California Native 
Plant Society, Santa Monica Mountains Chapter, in their document entitled Recommended List 
of Plants for Landscaping in the Santa Monica Mountains, dated February 5, 1996; no plant 
species listed as problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council (formerly known as the California Exotic Pest Plant 
Council), or as may be identified from time to time by the State of California shall be utilized 
on the property; (b) no plant species listed as a ‘noxious weed’ by the State of California or the 
U.S. Federal Government shall be utilized within the property; (c) no permanent irrigation 
system shall be allowed within the property.  Temporary, above ground irrigation to allow the 
establishment of the plantings is allowed; (d) the plantings established shall provide 90% 
coverage in 90 days; (e) all required plantings will be maintained in good growing conditions 
throughout the life of the project, and whenever necessary, shall be replaced with new plant 
materials to ensure continued compliance with the landscape plan. 
 
 1) The plan shall include, at a minimum, the following components: 
 
 (a) A map showing the type, size, and location of all plant materials that will be on the 

developed site, topography of the developed site, and all other landscape features, and; 
(b) A schedule for installation of plants. 

 
B)  Five years from the date of the implementation of the landscaping plan the applicant shall 
submit for the review and approval of the Executive Director, a landscape monitoring report, 
prepared by a licensed Landscape Architect, that certifies the on-site landscaping is in 
conformance with the landscape plan approved pursuant to this Special Condition.  The 
monitoring report shall include photographic documentation of plant species and plant 
coverage. 
 
If the landscape monitoring report indicates the landscaping is not in conformance with or has 
failed to meet the performance standards specified in the landscaping plan approved pursuant 
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to this permit, the applicant, or successors in interest, shall submit a revised or supplemental 
landscape plan for the review and approval of the Executive Director.  The revised landscaping 
plan must be prepared by a licensed Landscape Architect and shall specify measures to 
remediate those portions of the original plan that have failed or are not in conformance with the 
original approved plan.  
  
C)  The permittee shall undertake development in accordance with the approved final plan.  
Any proposed changes to the approved final plan shall be reported to the Executive Director.  
No changes to the approved final plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
required. 
 
7. STRUCTURAL APPEARANCE (PILE EXPOSURE) 
  
A. Prior to issuance of the permit the applicant shall submit a plan for the review and approval of 
the Executive Director to address the potential visual impacts of the pilings in the event that the 
pilings are exposed and visible from Pacific Coast Highway as a result of earth movement or other 
circumstances.  The applicant shall agree in writing to carry out the approved plan, which shall 
include: 
 

1. Coloring the exposed concrete pilings so that it will match the surrounding soils.  The piles 
should be colored in such a way that the result would be a natural, mottled appearance. If any 
piling is exposed, the applicant shall immediately dye or conceal such pilings. 
 
2. Installation of a low “breakaway” skirt wall to cover exposed earth and/or pilings.  
 

B. The permittee shall undertake development in accordance with the final approved plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  No 
changes to the approved final plan shall occur without a Coastal Commission approved amendment 
to the coastal development permit, unless the Executive Director determines that no amendment is 
required. 
 
8. DEED RESTRICTION 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a deed restriction, 
in a form and content acceptable to the Executive Director: (1) indicating that, pursuant to this 
permit, the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the special conditions of this permit as covenants, conditions and restrictions on the 
use and enjoyment of the Property. The deed restriction shall include a legal description of the 
entire parcel or parcels governed by this permit. The deed restriction shall also indicate that, in the 
event of an extinguishment or termination of the deed restriction for any reason, the terms and 
conditions of this permit shall continue to restrict the use and enjoyment of the subject property so 
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long as either this permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property. 
 
 
IV. FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION 
 
The project site is located at 283 Trino Way, north side of the eastern terminus of Trino Way in the 
Pacific Palisades community of the City of Los Angeles (see Exhibits No. 1-2).   
 
The applicant proposes to demolish an existing two-story 1,657 square foot single-family residence, 
except for the 380 square foot garage, and construct a two-story, with subterranean level, 33 foot 
high (as measured above existing grade), 4,692 square foot (5,578 square feet with garage and 
carport) single family home on a 9,757 square foot lot.  The existing garage will be converted to a 
carport for the new single-family residence.  (see Exhibits No. 3,4, & 5).  The new single-family 
residence will include a 24” to 36” diameter pile foundation and approximately fourteen 30” to 36” 
soldier piles and two variable height retaining walls with a maximum height of 10 feet in the rear of 
the property and fourteen 14 shear pin piles along the front, with approximately 706 cubic yards of 
grading (620 cubic yards of cut and 36 cubic yards of fill). 
  
The existing graded building pad is approximately 10 to15 feet above Trino Way.  The rear of the 
property has an approximately 20 foot high ascending slope with a gradient of approximately one 
horizontal to one vertical, with a four to six foot high retaining wall.  The project site is located in a 
residentially developed area approximately ¼ mile north of Pacific Coast Highway.  The single-
family residences in the surrounding area vary from one to two stories and range in size from 1,585 
square feet to 9,193 square feet (see Exhibit No. 6)  
 
Permit History 
 
On February 8, 2012, the Commission issued a Waiver [No. 5-12-002W (Macpherson)] for this 
property and same applicant/property owner.  Based on the application submitted by the property 
owner, the proposed project was described as an addition to an existing single-family residence.  
The project was described as follows: 
 

Addition of 2,872 square feet to an existing 1,657 square foot single family residence, convert 
existing garage to carport and add new 574 square foot subterranean garage, two variable height 
retaining walls with a maximum height of 10 feet in rear yard, spa and trellis cover.  

  
Based on the description in the application and the submitted plans, the approved project was to 
retain portions of interior and exterior walls of the existing single-family residence and add the new 
square footage to the remaining iexisting structure, and convert the existing garage to a carport.  
The plans also included soldier piles along the rear portion of the property and shear pin piles along 
the front.  However, after the Waiver was issued and the applicant obtained the building permit 
from the City, the entire single-family residence was demolished, except for a small section of the 
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southern wall of the former residence, measuring approximately 3 feet in length, and the garage (see 
Exhibit No. 7). 
 
A neighboring resident notified Commission staff stating that the on-going construction was not 
consistent with the issued Wavier.  Subsequently, staff investigated this issue and determined that 
the construction was not consistent with the approved Waiver and required the applicant to submit a 
new application for the demolition and construction of a new single-family residence.  The 
applicant argued that under the City’s building requirements the project qualified as a remodel as 
long as there was at least a 3 foot portion of the exterior walls remaining. 
 
Coastal Commission has consistently viewed projects as remodels if no more than 50 percent of the 
exterior walls were removed.  In this case, over 90 percent of the exterior walls were removed.  
Furthermore, the approved plans submitted with the coastal development permit application showed 
interior and exterior walls remaining, which were removed during the demolition.  Regardless of the 
City’s definition of a remodel, the construction is clearly inconsistent with the Commission’s issued 
Waiver. 
 
Because of the inconsistency with the approved plans and Waiver, Commission staff informed the 
City of Los Angeles’ Building Department that the construction was inconsistent with the 
Commission approval.  Because of the inconsistency the City issued a Stop Work Order.  Since 
work was started with demolition, grading and installation of the solider piles, the applicant’s 
geotechnical consultant, City’s Building and Safety Department, and Commission staff worked 
together to ensure that any work stoppage would not jeopardize the site or surrounding areas.  The 
applicant submitted and implemented an interim erosion control plan during the work stoppage.  
The plan has been reviewed and approved by the City and the Commission’s geologist, Dr. Mark 
Johnsson and all work has been stopped. 
              
After discussions with the applicant/agent, the applicant/agent agreed to submit a new coastal 
development permit application for the demolition of the single-family residence and construction 
of a new residence.  The applicant/agent has been cooperative and submitted a new application with 
the new project description. 
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B.  HAZARDS 
 
The Coastal Act requires that development assure stability and structural integrity.  Section 30253 
of the Coastal Act states in part:  
 

New development shall: 
 
1) Minimize the risk to life and property in areas of high geologic, flood, and fire hazard. 
 
2) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along coastal bluffs. 

 
The applicant has provided geotechnical engineering report from the consulting firm of Earth 
Systems Southern California, dated December 8, 2011.  The report and subsequent addendum 
were reviewed and approved by the Grading Division of the City of Los Angeles, Department 
of Building and Safety (see Exhibit No. 8).  According to the geotechnical report, the project 
site is underlain with approximately two to four feet of fill.  There is a layer of terrace deposits 
above bedrock (Monterey Formation).  The report indicates that there is no fault on the site and 
the closet fault is the Santa Monica-Malibu Coast Fault, less than three-quarters of a mile to 
the south.  Ground water was encountered at depths of approximately 29 to 34 feet below 
existing site grade.   
 
Project’s Relation to Active and Historic Landslide  
 
The Pacific Palisades area has a long history of natural disasters, some of which have caused 
catastrophic damages.  Hazards common to this area include landslides, and wildfires.  According 
to the geotechnical report there was a slope failure and subsequent repair on the subject site in 1974.  
A second surficial failure in 1980 occurred on a steep portion of slope easterly of the residence and 
has been repaired (see Exhibit No. 9, Site Geologic Map, prepared by Earth Systems Southern 
California).  The geotechnical report, prepared by Earth Systems, dated December 8, 2011, 
indicates that recent geotechnical investigation has indicated that the site is free of landslide 
features (see Exhibit No. 10). The report states that: 
 

Lithologic structure within the underlying bedrock, where observed, appeared 
relatively uniform with poorly defined bedding dipping to the south and southwest at 
angles typically from 36-52 degrees.  This provides a favorable condition with respect 
to gross stability of the underlying bedrock and the gently descending slope… 
 
According to Birkeland (1997) the marine terrace rests on a bedrock platform that has 
experienced progressive seaward tilting since its formation.  The base of the Stage 5e 
marine terrace (as mapped by Shaller and Herron, 2004) was observed to be inclined 
seaward in test pit TP2 and boring B1.  Regional geologic maps by Association of 
Engineering Geologists (1982 for the City of Los Angeles and McGill (1989) indicate the 
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subject site is included within the northernmost extent of an ancient landslide; however 
Dibblee (1992) indicates the landslide is offsite to the south.  The undisrupted basal terrace 
contact described above indicates that no landslide exists on the subject site.  Numerous 
published regional geology maps and geotechnical reports for the down slope properties 
indicate that an ancient landslide does exist southerly and down slope of the subject 
property.   

 
According to the report gross (global) slope stability analyses were performed.  For gross static 
stability, the following safety factors were computed: 
 

Subject site with proposed cuts, unsupported     0.41 
Subject site with proposed retaining walls     1.57 
Entire slope—lower portion down to the Pacific Ocean    0.76 
Defined failure surface along bedding in Tm1(Monterey Formation)  1.43 
Defined failure surface along bedding in Tm2 (Monterrey Formation)  1.58 

 
A factor of safety of 1.5 is the generally accepted minimum value required to ensure slope stability 
by the City and by the Commission.  As shown, the proposed cuts on site without support show 
computed safety factors less than the minimum 1.5 value.  To obtain a factor of safety of 1.5 the 
computations show that new retaining walls are necessary to achieve the minimum factor of safety.  
The report also states that some form of mitigation would be required along the down slope portion 
of the property within the upper weaker bedrock (Tm1) to resist potential driving pressure from that 
portion of the soil and bedrock with stability factor of safety less than 1.5.  The report recommends 
the installation of shear pins along this location. 
 
To provide stability to the entire lot, as recommended by the applicant’s geotechnical consultants, 
the proposed project includes a pile foundation and soldier piles along the perimeter of the property. 
The piles will penetrate all fill and will be a minimum of 20 feet into bedrock.  The geotechnical 
consultant indicates that by placing the piles into bedrock material and designing the piles to 
withstand the active fluid pressure as indicated in the geotechnical reports, the proposed project will 
have a factor of safety in excess of 1.5. 
   
Neighboring opponents to the project raised concerns regarding the stability of the site and 
adequacy of the geotechnical reports (see Exhibits No. 11 & 12).  An opponent submitted to the 
Commission and to the City a letter from geotechnical consultant, Donald B. Kowlewsky, dated 
October 9, 2012 questioning some of the findings made in the geotechnical report (see Exhibit No. 
13 ).  Per the request of the City of Los Angeles Department of Building and Safety, Earth Systems 
Southern California, responded to the comments made by Mr. Kowlewsky in a letter dated October 
18, 2012, and submitted the response to the City (see Exhibit No. 14).  The City reviewed the 
response letter by Earth Systems and concluded that the geotechnical report and conclusions were 
adequate and there is no information provided that would require the City to withdraw or modify 
their original approval of the geotechnical report or project plans.  Furthermore, Dr. Mark Johnsson 
has reviewed the geotechnical reports and City’s geotechnical review and concurs with the City’s 
approval. 
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A second letter from a second geotechnical consultant, Delta Group, dated November 7, 2012, was 
also submitted to the Commission and to the City.  The letter comments on the current conditions of 
the site (see Exhibit No. 15).  In addressing the work stoppage, the letter indicates that surficial 
stability could be a concern but through winterizing the slope using plastic and sand bags, as has 
been implemented by the applicant under the interim erosion control plan approved by the City and 
Commission staff, should alleviate the concern.  The letter also states that installation of soldier 
piles should have increased the gross stability of the site and it is their opinion that the project could 
be stopped for a significant period of time without jeopardizing the site or surrounding area.      
  
The geotechnical report for the project states that the proposed development is considered feasible 
from a geotechnical engineering standpoint provided their recommendations are incorporated into 
the development plans.  Therefore, the foundation system should assure stability of the site 
consistent with Section 30253 of the Coastal Act if the project is carried out in accordance with the 
recommendations set forth in the geotechnical reports.  The City concurs, provided all geotechnical 
recommendations are incorporated.  
 
1.  Conformance with Geotechnical Recommendations 
 
Recommendations regarding the design and installation of the structures, foundation system, 
retaining walls, staging of construction, height of unsupported cuts during construction and grading, 
and monitoring during construction, have been provided in several reports and letters submitted by 
the applicant, as referenced in the above noted final report.  Adherence to the recommendations 
contained in these reports is necessary to ensure that the proposed single family home and piles 
system assures stability and structural integrity, and neither creates nor contributes significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way requires the 
construction of protective devices that would substantially alter natural landforms.   
 
Therefore, Special Condition No. 1 requires the applicant to conform with the consultants’ 
geotechnical report, dated December 8, 2011, which addresses piles, and retaining walls, and with 
City requirements, as set forth in the City approval letter dated June 4, 2012.    

 
2. Assumption of Risk Deed Restriction 
 
Under Section 30253 of the Coastal Act new development in areas of high geologic, flood, and fire 
hazard may occur so long as risks to life and property are minimized and the other policies of 
Chapter 3 are met.  The Coastal Act recognizes that new development may involve the taking of 
some risk.  When development in areas of identified hazards is proposed, the Commission considers 
the hazard associated with the project site and the potential cost to the public, as well as the 
individual's right to use his/her property.  
 
The proposed single family home is located on a sloping lot.  The geotechnical analysis report by 
Earth Systems Southern California states that as designed with the recommendations made in the 
geotechnical reports it is possible to develop the lot safely.  However, the applicant commissioned 
the report, and ultimately the conclusion of the report and the decision to construct the project is the 
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responsibility of the applicant.  The proposed project may still be subject to natural hazards such as 
slope failure.  The historic slide or nearby slides may unexpectedly move and cause damage to the 
property, leaving pilings and other foundation work exposed.  The geotechnical evaluations do not 
guarantee that future erosion, landslide activity, or land movement will not affect the stability of the 
proposed project or that movement of offsite slides might not affect this property or adjacent roads. 
Because of the inherent risks to development situated on a steeply sloping bluff lot, the Commission 
cannot absolutely acknowledge that the design of the single family home will protect the subject 
property during future storms, erosion, and/or landslides.  Therefore, the Commission finds that the 
proposed project is subject to risk from landslides and that the applicant should assume the liability 
of such risk.   
 
The applicant may decide that the economic benefits of development outweigh the risk of harm, 
which may occur from the identified hazards.  However, neither the Commission nor any other 
public agency that permits development should be held liable for the applicant’s decision to 
develop.  Therefore, the applicant is required to expressly waive any potential claim of liability 
against the Commission for any damage or economic harm suffered as a result of the decision to 
develop. The assumption of risk, when recorded against the property as a deed restriction, will show 
that the applicant is aware of and appreciates the nature of the hazards which may exist on the site 
and which may adversely affect the stability or safety of the proposed development.   
 
In case an unexpected event occurs on the subject property, the Commission imposes Special 
Condition No. 2, which requires the landowner to assume the risk of extraordinary erosion and/or 
geologic hazards of the property.  Special Condition No. 3 requires the applicant to record a deed 
restriction to record this and all special conditions of the permit.  The deed restriction will provide 
notice of potential hazards of the property and help eliminate false expectations on the part of 
potential buyers of the property, lending institutions, and insurance agencies that the property is 
safe for an indefinite period of time and for further development indefinitely in the future. 
  
Therefore, prior to issuance of the Coastal Development Permit, the applicant shall execute and 
record a deed restriction in a form and content acceptable to the Executive Director, which reflects 
the above restriction on development.  The deed restriction shall include a legal description of the 
applicant’s entire parcel.  The deed restriction shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens that the Executive Director determines may affect 
the enforceability of the restriction.   This deed restriction shall not be removed or changed without 
a Commission amendment to this coastal development permit.  
 
3. Erosion Control Measures 
 
Storage or placement of construction materials, debris, or waste in a location subject to erosion and 
dispersion via rain or wind could result in possible acceleration of slope erosion and landslide 
activity.  Special Conditions No. 3 and 4 requires the applicant to dispose of all demolition and 
construction debris at an appropriate location outside of the coastal zone, or to a Commission-
approved site inside the coastal zone, and informs the applicant that any change in this plan, 
including use of a disposal site within the coastal zone that has not been approved by the 
Commission will require an amendment or new coastal development permit.  The applicant shall 
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follow both temporary and permanent erosion control measures to ensure that the project area is not 
susceptible to excessive erosion.   
 
Currently, runoff flows uncontrolled over and across the subject property to Porto Marina Way.  
This uncontrolled runoff has contributed to an increase in erosion across the subject site.  The 
geotechnical report and City’s approval requires erosion and runoff control measures to be 
incorporated into the plans.  The applicant has not submitted a drainage plan.  To ensure that 
temporary and permanent drainage and erosion control measures are incorporated the Commission 
requires a complete erosion control plan for both temporary and permanent measures.  Therefore, 
prior to issuance of the Coastal Development Permit, the applicant shall submit, for the review and 
approval of the Executive Director, a temporary and permanent erosion control plan that includes a 
written report describing all temporary and permanent erosion control and run-off measures to be 
installed and a site plan and schedule showing the location and time of all temporary and permanent 
erosion control measures (more specifically defined in Special Condition No. 3).  
 
In addition to potential erosion due to overwatering and irrigation, swimming pools and other water 
features can be a source of excess water on the bluff due to leaks.  Therefore, Special Condition No. 5 
is necessary to require a special construction and a leak detection system for the swimming pool and 
any other water feature to be incorporated and implemented into the project.       
 
4. Landscaping 
 
The installation of in-ground irrigation systems, inadequate drainage, and landscaping that requires 
intensive watering are potential contributors to accelerated bluff erosion, landslides, and sloughing, 
which could necessitate protective devices.  Due to the geologic sensitivity of the site, the 
Commission requires that all plants be draught tolerant, as defined by the University of California 
Cooperative Extension and the California Department of Water Resources in their joint publication: 
“Guide to Estimating Irrigation Water Needs of Landscape Plantings in California”.  . 
 
The applicant has proposed to landscape approximately 3,900 square feet of the property, which 
includes the front and rear yards.  The Commission has routinely required that landscaping be 
native, non-invasive and drought tolerant to minimize water use on slopes.  To ensure that 
landscaping is consistent with past Commission permit action, the applicant is required in Special 
Condition No. 6 to use plants that are drought tolerant, non-invasive, primarily native plants of the 
coastal bluff scrub community, and to refrain from installing permanent irrigating.  As conditioned, 
to minimize infiltration of water, the development will be consistent with section 30253 of the 
Coastal Act. 
 
C.  VISUAL RESOURCES AND COMMUNITY CHARACTER  
 
Section 30251 of the Coastal Act requires that the scenic and visual qualities of this coastal area 
shall be protected.  Section 30251 of the Coastal Act states, in part: 

 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
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protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in visually 
degraded areas... 

 
 The proposed project will be a two-story, with subterranean level, 33 foot high (as measured 
above existing grade), 4,692 square foot (5,578 square feet with garage and carport) single 
family home on a 9,757 square foot lot. 
 
The Coastal Act protects public views and the scenic and visual qualities of coastal areas.  In this 
case the public views are the views from the public streets to the Pacific Ocean and from Pacific 
Coast Highway and Will Rogers State Beach to the Santa Monica Mountains.  The project will be 
above Pacific Coast Highway, separated from Pacific Coast Highway by the Upper Bel Air Bay 
Club and Bay Club Drive, and the residential streets Arno Way and Trino Way. 
 
In April 2011, the City passed a residential building size restriction ordinance, called the Baseline 
Hillside Ordinance (BHO).  The BHO became effective on May 9, 2011.  The BHO was designed 
and passed into law in response to the increasing trend of large home construction, often described 
as “mansionization” on sloping hillside and canyon lots in Los Angeles.  The Baseline Hillside 
Ordinance (BHO) contains requirements regarding setbacks, floor area, height limits, lot coverage, 
and grading.  The proposed project was accepted by the City for plan check prior to the effective 
date of the Baseline Hillside Ordinance; therefore, the project was considered by the City to be 
exempt from the requirements of the BHO. 
 
The proposed project is located in an R1 Zone, in height district 1.  The maximum height for a 
residence in this area is 28 feet for a structure with a roof having a slope of less than 25%, or 33 feet 
for a structure that has a roof with a slope of greater than 25%.  According to the Baseline Hillside 
Ordinance: A Comprehensive Guide to the New Hillside Regulations, written by the Los Angeles 
Department of City Planning (May 9, 2011), elevations for purposes of the BHO guidelines should 
be measured from the Hillside Area Grade, which is defined as "the Elevation of the finished or 
natural surface of the ground, whichever is lower, or the finished surface of the ground established 
in conformance with a grading plan approved pursuant to a recorded tract or parcel map action."   
The BHO also contains restrictions on the Floor Area Ratio.  An R-1 lot has either a FAR of 25% or 
an FAR calculated by 1) calculating the area for each portion of the lot within a specific range of 
topographic slope; 2) multiplying each area identified in part 1 by the FAR associated with that 
slope range; and 3) adding up the total of the products in part 2 to get the maximum allowable floor 
area for the site.   
 
Under the BHO requirements, if they would apply, the height limit would be 33 feet for a sloped 
roof and 28 feet for a flat roof.  The proposed project, at a height of 33 feet with a sloped roor, as 
measured from existing grade, would comply with the height requirement under the BHO.  The 
square footage requirements, using the FAR calculations as applied under the BHO, would limit the 
size of the residence to 4,290 square feet (not including carport and basement which are exempt).  
The proposed project using the BHO guildelines would be 4,876 square feet, exceeding the BHO 
limit by 586 square feet. 
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The City of Los Angeles does not have a certified Land Use Plan, nor a certified Implementation 
Plan. Therefore, the standard of review for the proposed project is consistency with the Coastal Act.  
Coastal Act Section 30251 states in part that: 
 

permitted development shall be… visually compatible with the character of surrounding 
areas...”  

 
The Commission typically uses certified portions of an LCP as guidance when it has permitting 
jurisdiction and when the Coastal Act is the standard of review. The BHO is not a part of a certified 
land use plan or an implementation plan, and has not been reviewed by the Commission for 
consistency with the Coastal Act policies regarding the preservation of coastal resources.  In 
reviewing projects in the Pacific Palisades and other areas along the coast, the Commission has 
consistently reviewed neighboring development and past Commission permit action to determine if 
a project is consistent with the character of the surrounding area and with past Commission permit 
actions in terms of size and scale.  In terms of architectural style, existing and permitted 
development varies from neighbor to neighbor, and from house to house.  The Commission, in the 
Palisades area, has not used architectural style to define community character.  
   
The applicant has provided a neighborhood compatibility analysis using data provided by the LA 
County Assessor’s office showing square footages of residences in the immediate area (see Exhibit 
No. 16). Residences in the area consist of a mix of old (pre-coastal) and new development varying 
from one to two stories.  According to the analysis which included twenty-three lots, residential 
structures vary from 1,585 square feet to 9,193 square feet, with an average of approximately 5,389 
square feet.  Over the years the area has experienced new development with the demolition of older 
small residences and construction of new larger ones.  Over the last 14 years the Commission and/or 
the City  has approved coastal development permits for at least seven single-family residences in the 
immediate area on Trino Way, Arno Way, and Aderno Way ( See Exhibit No. 17 for map showing 
CDP approvals.  Minor additions that were exempt from coastal permit requirements or required 
permits were not included).  The following chart shows the square footages of structures in the 
surrounding area that were approved by the Commission or City:   
 

 
Permit No. 

 
Address 

Square 
Footage of 
Residence 

 
Lot Area 
(sq. ft.) 

 
5-05-147 282 Trino Way  6,103  

 
19,200 

5-11-046W 200 N. Arno Way 4,935  11,279 
5-97-359 374 Arno Way 4,043  7,900 
5-00-387 325 Arno Way 8.803  15,300 
5-03-376 224 Arno Way 5,768  12,200 

 5-PPL-07-131 230 Arno Way   6,333   11,800    
 5-10-154-W  325 N. Aderno Way  5,251 15,300  
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Based on the seven single-family developments approved by the Commission or City, the projects 
ranged from 4,043 square feet to 8,803 square feet, with an average of approximately 6,400 square 
feet.  The proposed 4,692 square foot (5,578 square feet with garage and carport) single-family 
residence will be within the range of existing development and recent development approved by the 
Commission and City through the coastal development review process.  Therefore, the proposed 
project is consistent with the character of the surrounding neighborhood in terms of height, mass, 
and scale.   
 
Furthermore, the proposed project is located on a hillside surrounded by single-family residences.  
The neighborhood streets are narrow and there is very little setback from the streets, therefore, 
development forms a wall along the streets obstructing most views from these residential streets.  
The project is also set below the homes upslope and on the above adjacent street, so views from any 
higher vantage point will not be impacted.  The steep slope along Pacific Coast Highway and the 
hilly topography between Trino Way and Pacific Coast Highway limits views of the neighborhood 
from Pacific Coast Highway, therefore, because of the topography of the surrounding area and built 
out nature of the neighborhood, construction of a new residence on this lot will not have any 
significant impact on coastal views to or along the coast (see Exhibit No. 18, Geologic Cross 
Section, prepared by Earth Systems).   
 
Section 30251 of the Coastal Act also requires all permitted development to minimize alteration of 
natural landforms.  The project site is in a developed residential neighborhood.  The site is a sloping 
lot, descending towards Pacific Coast Highway, which was modified in the past by cut and fill to 
create the building pad.  The project site has been previously developed with a single-family 
residence and the area is build out with residential development that for the most part have been 
built into the slope through grading and construction of retaining walls and other supporting 
structures.  The applicant has proposed 670 cubic yards of cut and 36 cubic yards of fill, along with 
soldier piles.  Only minor grading will occur in the rear of the development, and the buried piles 
and retaining walls will not be visible from the street because the retaining walls will be located 
behind the residence. 
 
Although the site is not visible from PCH or any area that could have a significant impact on public 
coastal views, over time it is possible that the buried piles, due to erosion, could become exposed 
creating a visual impact that degrades the visual quality of the area.  Therefore, Special Condition 
No. 7 requires that if the piles are exposed the applicant shall agree to measures to minimize the 
visual impact.  Such measures shall include coloring the piles to match the surrounding soils and 
installing a skirt to cover the exposed piles.  The Commission finds that the applicant has 
minimized landform alteration in his effort to safely construct a single-family home on his property.  
The design and grading is the least amount of landform alteration necessary to provide adequate 
support for the proposed project.  Therefore, the Commission finds that, as proposed, the project is 
consistent with Section 30250 of the Coastal Act with regard to siting of development within an 
existing developed area able to accommodate it. Further, as conditioned, the proposed residence 
would be consistent with the character of the surrounding area, would not result in a significant 
impact to scenic visual resources, and would not detract from the scenic qualities of the 
neighborhood.  Therefore, the Commission finds that, as conditioned, the proposed project is 
consistent with Section 30251 of the Coastal Act with regard to protection of public views. 
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D. Water Quality/Marine Resources 
 
The proposed development has a potential for a discharge of polluted runoff from the project site 
into coastal waters.  Furthermore, uncontrolled runoff from the project site and the percolation of 
water could also affect the structural stability of bluffs and hillsides.  The Commission recognizes 
that new development in the Santa Monica Mountains has the potential to adversely impact coastal 
water quality through the increase of impervious surfaces, increase of runoff, erosion, and 
sedimentation, and introduction of pollutants such as petroleum, cleaning products, pesticides, 
fertilizers, and other pollutant sources.   
 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, minimizing alteration of 
natural streams. 
 

To address these concerns, the development, as conditioned with Special Conditions No. 3 and 4, 
incorporates design features to minimize the infiltration of water and the effect of construction and 
post-construction activities on the marine environment.  These design features include, but are not 
limited to, the appropriate management of equipment and construction materials, the use of 
non-invasive drought tolerant vegetation, and for the use of post-construction best management 
practices to minimize the project’s adverse impact on coastal waters.  These special conditions will 
ensure that 1) sediment is kept on-site during construction; 2) runoff is controlled after construction, 
so that storm water and on-site irrigation water does not erode or percolate into nearby land 
(increasing the likelihood of failure); and 3) permanent features that maintain the quality of run off 
so that run off does not transport pollutants into the ocean.   
Therefore, the Commission finds that the proposed development, as conditioned, conforms with 
Sections 30230 and 30231 of the Coastal Act regarding the protection of water quality to promote 
the biological productivity of coastal waters and to protect human health. 
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E. HABITAT 

Section 30240 of the Coastal Act states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas.  
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

 
The proposed project is located on a developed lot, which already contains a single-family 
residence and landscaping and is surrounded by other single-family residences.  No 
environmentally sensitive habitat areas exist on site and the proposed project is not located 
immediately adjacent to any environmentally sensitive habitat areas, parks or recreation areas.  
Therefore, as proposed the development conforms to Section 30240 of the Coastal Act. 
 
F. LOCAL COASTAL PROGRAM 
 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program (LCP) that conforms with Chapter 3 
policies of the Coastal Act: 
 
 (a) Prior to certification of the Local Coastal Program, a coastal development permit 

shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a Local Coastal Program that 
is in conformity with the provisions of Chapter 3 (commencing with Section 30200).  A 
denial of a coastal development permit on grounds it would prejudice the ability of the 
local government to prepare a Local Coastal Program that is in conformity with the 
provisions of Chapter 3 (commencing with Section 30200) shall be accompanied by a 
specific finding which sets forth the basis for such conclusion. 

 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP”), a 
coastal development permit can only be issued upon a finding that the proposed development is in 
conformity with Chapter 3 of the Act and that the permitted development will not prejudice the 
ability of the local government to prepare an LCP that is in conformity with Chapter 3.  The Pacific 
Palisades area of the City of Los Angeles has neither a certified LCP nor a certified Land Use Plan.  
As conditioned, the proposed development will be consistent with Chapter 3 of the Coastal Act.  
Approval of the project will not prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 of the Coastal Act.   



5-12-301 (MacPherson) 
 
 

 
21 

 

 
G.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Section 13096 Title 14 of the California Code of Regulations requires Commission approval of a 
coastal development permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project, as conditioned, has been found consistent with the Chapter 3 policies of 
the Coastal Act.  All adverse impacts have been minimized by the recommended conditions of 
approval and there are no feasible alternatives or additional feasible mitigation measures 
available which would substantially lessen any significant adverse impact that the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned, can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 
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