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SUMMARY OF STAFF RECOMMENDATION 

The original approval of the bed and breakfast prohibited laundry washing at the inn and provided for 
revocation of the permit amendment upon failure of the septic system. The amendment approved by the 
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City replaced those conditions with conditions that instead require inspections of the septic system and 
limitations on water use.  

The Appellant Tsurai Ancestral Society appealed the City’s amended approval alleging that the amended 
development is inconsistent with the LCP because it will adversely impact: (1) geologic stability adjoining 
the Tsurai Special Study Area; and (2) water quality and cultural resources within the Tsurai Special Study 
Area.   

Staff recommends that the Commission find No Substantial Issue because: (1) many of the provisions cited 
by the Appellants do not apply to the development that is the subject of the appeal; (2) the permit 
amendment as approved contains conditions requiring measures to prevent degradation of water 
quality from septic system use; and (3) the permit amendment’s limit on all water use is a much 
more effective method for managing ground water impacts from all sources originating at the inn than a 
selective ban on laundering onsite.   
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I. MOTION AND RESOLUTION 

Motion: 
 
 I move that the Commission determine and resolve that Appeal No. A-1-TRN-13-007 does 

not present a substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

Staff recommends a YES vote on the foregoing motion.  Passage of this motion by voting “Yes” 
as is recommended by staff will result in a finding of No Substantial Issue and adoption of the 
following resolution and findings. The local action will become final and effective. The motion 
passes only by an affirmative vote of the majority of the appointed Commissioners present. 

Resolution: 

 The Commission hereby finds that Appeal No. A-1-TRN-13-007 raises No Substantial 
Issue with respect to the grounds on which the appeal has been filed under Section 30603 
of the Coastal Act regarding consistency of the approved development with the certified 
LCP and/or the public access policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

A. APPEAL JURISDICTION AND PROCEDURES 
One appeal was timely filed with the Commission’s North Coast District Office on February 11, 
2013, within 10 working days of receipt by the Commission of the City’s Notice of Final Action. 
The appeal was filed by the Tsurai Ancestral Society (Exhibit No. 5).  

Pursuant to Coastal Act Section 30603, the City’s approval is appealable to the Commission 
because the approved development is located within 300 feet of the top of the seaward face of a 
coastal bluff (Appendix A). The grounds for an appeal are limited to an allegation that the 
approved development does not conform to the standards set forth in the certified local coastal 
program and, if the development is located between the first public road and the sea, the public 
access policies set forth in the Coastal Act. 

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue exists with respect to the grounds on which the appeal has been filed1. 
Commission staff has analyzed the administrative record for the approved project, including the 
City’s Final Local Action Notice for the development (Exhibit No. 6), the appellant’s claims 
(Exhibit No. 5), and the relevant requirements of the certified LCP (Appendix B) and is 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent and 
scope of the development as approved or denied by the local government; (c) the significance of the coastal 
resources affected by the decision; (d) the precedential value of the local government's decision for future 
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide 
significance. 
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recommending that the Commission find that the appeal raises no substantial issue with respect 
to the grounds on which the appeal has been filed. 

In this case, because the staff is recommending that the appeal raises no substantial issue, the 
Commission will hear arguments and vote on the substantial issue question.  Proponents and 
opponents will have three minutes per side to address whether the appeal raises a substantial 
issue.  The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant, persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other persons 
regarding substantial issue must be submitted in writing.  It takes a majority of Commissioners 
present to find that no substantial issue is raised. 

If the Commission determines that the appeal does raise a substantial issue, the Commission 
would continue the de novo portion of the appeal hearing to a subsequent meeting. 

B. SITE DESCRIPTION AND PROJECT BACKGROUND  
The subject development is located at 560 Edwards Street in the City of Trinidad on a bluff-top 
parcel (APN 042-101-07) situated on the northeast corner of the intersection of Edwards and 
Trinity Streets (Exhibits 1-4).  The approximately 9,840-square-foot parcel is designated on the 
Land Use Plan Map and the coastal zoning map as Planned Development (PD).  The parcel is 
developed with a two-story, five-bedroom residence that has been operated as a bed and 
breakfast inn since mid-1980s under Coastal Development / Conditional Use Permit No. 85-2 
granted by the City on April 17, 1985.2   

At its November 14, 2012 public hearing on the permit amendment, the City Council adopted its 
staff’s recommendation that, with regard to the two permit conditions requested for removal: (a) 
the condition to use a commercial linen service,  while intended to reduce the amount of 
wastewater going into the septic system, would not limit or reduce the amounts or types of 
groundwater inputs from other discharges originating from the bed and breakfast inn; and (b) the 
revocation of the permit authorization upon failure of the septic system until appropriate repairs 
or upgrades are accomplished unnecessarily duplicates other health and safety codes requiring 
cessation of the commercial inn use if a functioning septic system is not in operation.    The City 
Council continued the item to allow the City staff to work with the applicant to find mutually 
agreeable alternative conditions with an emphasis on developing a numerical limit on the volume 
of water used at the inn.   

On January 23, 2013, the City of Trinidad City Council approved Coastal Development / 
Conditional Use Permit Modification No. 2010-006 that authorized the requested removal of two 
permit conditions from the original 1985 CDP/CUP, that required: (1) the use of a commercial 
laundry service in place of onsite laundering; and (2) the inn to cease business if the septic 
system were to fail.  In their place, the City imposed substitute conditions requiring that:  (1) 
annual inspections of the septic system be conducted during the wet weather season with the 

                                                 
2  The original permit was also appealed to the Commission (Appeal No. A-1-TRN-85-50).  

Although the central emphasis of the appeal was the introduction of a commercial transient 
overnight accommodation use in what was asserted to be a residential neighborhood, the appeal 
similarly raised issues with respect potential geological instability and water quality impacts.  The 
Commission subsequently found that appeal raised no substantial issues of conformity with the 
LCP. 
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results provided to the County of Humboldt Department of Health – Division of Environmental 
Health (DEH) and the City, with provisions to modify the inspection schedule as needed as the 
City's Onsite Wastewater Treatment System (OWTS) Management Program is implemented, 
with the written approval of the DEH; (2) the permittee acknowledge that, should the septic 
system fail, steps will be taken by the City and/or DEH to rectify the situation, which will 
include suspension of the Use Permit or temporary closure of the business until the system is 
repaired to the satisfaction of DEH; (3) the next annual inspection occur in the upcoming wet 
season and be subject to the requirements of the OWTS for a “performance inspection,” 
verifying the function of the entire system, including the leachfield, and mandating the 
installation of an effluent filter if one is not already installed; and (4) water use on the property 
be limited to an average of 2,000 cubic feet per month on an annual basis (Exhibit 6). 

C. ANALYSIS OF APPELLANT’S APPEAL CONTENTIONS 
Appellant Tsurai Ancestral Society raises four grounds for appeal, claiming: 

(1) Impacts to Geologic Stability. The amendment to the permit conditions to allow onsite 
laundering will increase the volume of wastewater to be processed by the septic system and 
increase septic system groundwater discharge, thereby exacerbating geologic instability, 
inconsistent with the Coastal Act, City of Trinidad’s General Plan Policies 69 and 72; Municipal 
Code section 17.20.103, and Section 4.02.C.5 of the City of Trinidad’s Zoning Ordinance; 

(2) Impacts to Water Quality. In light of the dated, substandard septic system in place at the 
inn, the amendment to the permit conditions to allow laundering will result in further degradation 
to the water quality of the seeps, springs, and watercourses within the Tsurai study Area, 
inconsistent with Municipal Code section 17.20.103;  

(3) Impacts to Cultural Resources. The increased volume of wastewater associated with 
allowing onsite laundering will likely cause failures of the inn’s septic system, resulting in 
contaminated overflow discharges entering the Tsurai Study Area that will further pollute its 
water resources.  These water resources are a source of clean water for conducting ceremonial 
rites. Such impacts would be inconsistent with Policies 69 and 72 of the Land Use Plan. 

(4) Inadmissibility of the Permit Amendment Request. The approved permit amendment 
should not have been accepted for processing, as it would lessen or avoid the intended effects of 
the original permit to protect geologic stability and water quality by reducing the volume of 
septic stem effluent originating from the inn’s laundering. 
 
As set forth in Section 30603(b) of the Coastal Act, after certification of its local coastal 
program, an appeal of a local government-issued coastal development permit is limited to 
allegations made on the grounds that the approved development does not conform to the 
standards set forth in the certified local coastal program or the public access policies of the 
Coastal Act.  Three of the four contentions of the appeal raise valid grounds for appeal.  As 
discussed below, the Commission finds that the appeal raises no substantial issue of conformance 
of the approved development with the policies of the certified LCP or the public access policies 
of the Coastal Act.  The fourth appeal contention, regarding the processing of the amendment 
request, is not a valid ground for appeal in that the contention does not allege an inconsistency of 
the approved development with a policy or standard of the LCP, but rather alleges improper 
processing based on a section of the Commission’s administrative regulations. 
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1.  Impacts to Geologic Stability 
The first contention asserts that the approved amended development is inconsistent with the LCP 
policies and standards addressing the avoidance and minimization of risks from exposure to 
geologic instability.  The appellant states: 
 

The Trinidad B&B permit amendment removes a condition intended to protect the 
geologic stability of the bluff directly below the B&B that constitutes the Tsurai 
Study Area.  At least three separate geologic investigations by three separate 
consultants have confirmed this instability, and the danger caused by hydrologic 
overloading of the bluff.  The purpose of the original condition was to prevent the 
operation of the laundry component of the B&B from contributing to this 
potentially catastrophic problem, and there is no evidence in the record, either 
from the applicant or from anyone else to suggest that these conditions have 
changed since the permit was issued or that the problem no 1onger exists…  
 
Approval of the amendment without supporting evidence regarding changes in the 
geologic conditions is in violation of the City's Municipal Code Zoning 
Ordenance (sic) 17.20.1033, the Coastal Act and City of Trinidad's General Plan 
Policy 72 Section 4.02 (C) (5), as well as General Plan Policy 69. 

 

The Commission notes that none of the three cited LCP provisions apply to development within 
the Planned Development zoning district in which the project is located, for several reasons.  
First, the cited Municipal Code section addresses requirements for geologic reports for assessing 
the feasibility of certain classes of development within Special Environment zoning districts.  
The approved amended development is not located within the Special Environment zoning 
district.  Second, the Coastal Act has not been certified as a part of the LCP and is not part of the 
standard of review for this project.  Third, LUP Policies 69 and 72 address efforts to protect the 
coastal bluff faces and/or the Tsurai Study Area by limiting public recreational development and 
activities therein and are not applicable to adjoining lands.  Finally, Section 4.02.C.5 is only 
applicable to development within the Open Space zoning district, which the development is not.   
 

                                                 
3  The Trinidad Municipal Code has not been certified as part of the LCP.  However, much of the 

language within Trinidad Municipal Code (TMC) Title 17 comes verbatim from the certified 
Zoning Ordinance of the City of Trinidad (ZOTC). TMC Chapter 17.20 comprises prescriptive 
regulations for development in Special Environment zoning districts, for which ZOTC Section 
4.03 would be the certified equivalent.  As no such numbered provision (17.20.103) appears 
within the Trinidad Municipal Code, that the appellant may have transposed the citation and 
meant to cite Section 17.20.130 (i.e., certified ZOTC section 4.03.C.10), a section which set 
requirements for determining the feasibility of development within Special Environment zoning 
districts via supplemental geologic investigations (see Appendix B).  However, as the 
development site is situated approximately 300 feet away to the west in a Planned Development 
zoning district, and insofar as the portion of the Tsurai Study Area hydrologically down-gradient 
of the development site is situated with an Open Space zoning district, the cited requirements for 
geologic studies for development is SE zones would not apply to the project site.   
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The certified City of Trinidad LCP does contain provisions that addressavoiding and minimizing 
risks of exposure to geologic instability, notably, LUP Chapter II Constraints of Development - 
Unstable Slopes Policy 3, which reads: 
 

Structures, septic tank systems, and driveways should not be located on unstable 
lands.  Structures, septic tank systems, and driveways should only be permitted on 
lands of questionable stability, or within 100 feet upslope of unstable lands or 
lands of questionable stability, if analysis by a registered geologist indicates that 
the proposed development will not significantly increase erosion, slope instability 
or sewage system failure.  The area reserved for the backup leach field should be 
given equal consideration.* 
    
* The areas in the city where studies by a registered geologist are required by 

this policy are identified on Plate 3.  Outside of the city limits the areas where 
such studies are necessary are identified by a boundary 100 feet upslope of 
the upland extent of unstable lands and lands of questionable stability as 
identified on the Geologic Limitations Map in the Environmental Conditions 
and Constraints Report. [Emphases added.] 

 
In considering the granting of the permit amendment, the City addressed the required findings 
described above.  The City’s findings on page 2 of their June 18, 2010 Planning Commission 
staff report, incorporated into the findings for the City Council’s January 23, 2013 approval of 
the permit condition modifications, note that the bed and breakfast inn is located in a “stable” 
area, outside of the “unstable,” “questionably stable,” and “clayey soils” areas mapped in the 
LUP where a geological investigation would be required.  This map was developed from 
background geotechnical studies prepared during development of the LCP, and included 
assessments of slope stability from a variety of perspectives, taking into account erosional, 
seismic, material competency, and hydrologic factors.  Therefore, there is no requirement that a 
geological investigation be prepared for development or modifications to authorized 
development at the subject site. 

Notwithstanding this lack of a programmatic requirement for a geologic evaluation, the 
Commission’s staff geologist has also reviewed the appeal contentions regarding alleged 
geologic instability impacts that might result from additional groundwater loading and found that 
the inn’s contributions to subsurface hydrology would not significantly exacerbate the instability   
already occurring on the bluff face.  This determination was based on consideration of the other 
groundwater inputs from numerous other properties up-gradient in the townsite, and taking into 
account all other factors of influencing geologic stability (i.e., surface drainage, slope angle, 
gravitational pull, wind scour, material shear strength, etc.), that might also be causing the 
observed areas of instability.  For example, a number of the unstable areas on the bluff face are 
located on areas of the bluff face well removed from the contact plain between the marine terrace 
deposits and the underlying impermeable bedrock strata where the piping of accumulated 
groundwater out of the bluff would have the greatest destabilizing effect on the overlying 
unconsolidated sediments.  In these other locations, the incidents of shallow, rotational slip 
landsliding, mass wasting ground failures and bare exposed soil surfaces are reflective of a 
combination of direct rill erosion instigated by precipitation impact and surface runoff, the 
overwhelming of soil material cohesion due to over-steepened slopes, windthrow uprooted large 
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vegetation, aeolian processes, or, in locations closer to the beach front, the effects of storm surge.   
Moreover, the staff geologist believes the approved substituted permit condition which would 
quantitatively limit all water use for the development would provide a much more effective 
method for managing ground water inputs from all sources originating at the inn compared to 
sustaining a selective ban on laundering onsite. 

In conclusion, the Commission finds that with respect to the first contention of the appeal, the 
extent and scope of the development approved under the permit amendment by the City is 
limited in that the approved amendment involves changes in permit conditions that better protect 
coastal resources. .  Furthermore, the Commission finds that there is a high degree of factual 
support for the local government’s decision to find that its approval conforms with the criteria 
for authorizing the amended development. Therefore, the Commission finds that the first 
contention of the appeal that the approved amended development would result in erosional, 
landsliding, or other related impacts raises no substantial issue regarding consistency of the 
approved development with the policies and standards of the certified LCP relating to geologic 
stability. 

2.  Impacts to Water Quality  
The appellant contends that the approved permit amendment to modify the original permit 
conditions will result in impacts to the Tsurai Study Area from likely failure of the dated septic 
system in pace at the inn property:  The appellant states: 

 
The Trinidad B&B has a substandard septic system that was ‘grandfathered’ in at 
the time of approval, subject to the condition not to overburden that system with 
the additional fluid that would result from a laundry operation at the B&B.  The 
B&B owner has openly admitted that he has been violating this condition…   
 
Despite this condition, or perhaps because it was ignored, the septic system for 
the B&B failed several years later.  When the County Health Department issued 
its repair permit, the cover letter of l2/l5/88 included the following language: 
 

‘Please be advised that the repair does not meet current standards 
for leach field or septic system designs and cannot be expected to 
have a life span which is adequate to the life of the building with 
its existing use.  In order to make any septic system last as long as 
possible, the Health Department recommends that you minimize 
both water usage and solids input into the system ... We 
recommend further that you take steps to minimize wastewater 
flows.’… 

 
Approval of the amendment without supporting evidence or the installation of a 
new updated septic system is in violation of the City’s Municipal Code Zoning 
Ordenance (sic) 17.20.103 and the Coastal Act… 

 
Neither the Municipal Code Section cited by the appellant nor the Chapter 3 policies of the 
Coastal Act are directly applicable to the permit amendment as approved, insofar as: (1) the 
Chapter 3 policies of the Coastal Act have  not been certified as a part of the LCP; and (2) the 
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cited Municipal Code section addresses requirements for geologic reports for development 
within Special Environment zoning district and not within the Planned Development zoning 
district where  the project site is located. 
 
The certified City of Trinidad LCP does contain provisions addressing the protection of water 
quality throughout the City, notably, LUP Chapter II Constraints of Development – Soil 
Characteristics Policy 9, which reads: 
 

Areas with soils limitations for septic tanks can be designated for low density 
development provided adequate site analysis, system installation, and 
maintenance necessary to prevent degradation of water quality and public health 
is required by responsible governmental agencies. 

 

Section 7.09 of the City of Trinidad Zoning Ordinance states, in applicable part:  
A conditional use permit may be granted for any use listed as a conditional use in 
the applicable zone if the facts establish and written findings are adopted 
showing: … 
 
D. That the proposed use or feature will have no significant adverse 

environmental impact or there are no feasible alternatives, or feasible 
mitigation measures, as provided in the California Environmental Quality 
Act, available which would substantially lessen any significant adverse 
impact that the actions allowed by the conditional use permit may have on 
the environment. 

 
As stated above, to prevent degradation of water quality related to septic system use and to 
ensure the amended development will not have a significant adverse environmental impact on 
water quality as required by CTZO Section 7.09(D), the City replaced the conditions of the 
original permit prohibiting laundry at the inn and providing for revocation of the permit upon a 
failure of the septic system with five other conditions to address wastewater effluent discharge 
from the project site: 
 

1. The property owner shall have the septic system inspected annually during the wet 
weather season and the results provided to the Department of Health (DEH) and the City 
each year.  This inspection schedule may be modified under implementation of the City's 
On Site Wastewater Treatment System (OWTS) Management Program with written 
approval from DEH. 

 
2. The owner recognizes that if the septic system fails, steps will be taken by the City and/or 

DEH to rectify the situation, which will include suspension of the Use Permit or 
temporary closure of the business until the system is repaired to the satisfaction of DEH. 

 
3. The next annual inspection, to occur in the upcoming wet season, shall conform to the 

requirements for a performance inspection under the City's OWTS Management program 
verifying the function of the entire system, including the leachfield and confirming the 
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presence or absence of an effluent filter. If an effluent filter is not already installed, one 
shall be installed at the time of inspection. 

 
4. Water use on the property shall be limited to an average of 2,000 cubic feet per month on 

an annual basis. 
 
5. Water use data and septic inspection results shall be kept on file in the City and available 

to the public. 
 
At several places in the appeal, the appellant emphasizes the dated nature of the onsite sewage 
disposal system at the inn site.  In critiquing the continued reliance on the system, the appellant 
cites comments from the Humboldt County Public Health Department’s Environmental Health 
Division that were provided 25 years ago.  More recent consultations with County sanitarians 
with regard to the subject permit condition modification have occurred.   

On July 15, 2010, the City received a response to their referral to the County DEH, stating with 
respect to the proposed removal of the commercial laundering requirement and permit 
suspension conditions: 

DEH has no objection to the aforementioned modification under the condition 
that a record of the annual inspection of the septic system is provided to the 
Divisions of Env. Health. 

Additionally, the City staff report indicates that several other consultations were held with DEH 
staff in its development of the 2,000-cubic-foot, annually averaged, monthly water use limitation.  
These consultations involved consideration of (1) actual water usage volumes at the bed and 
breakfast inn compared with other water use rates on properties in the project’s vicinity, (2) 
upgrades made to the septic system since its original 1985 authorization, and (3) changes in the 
operation of the septic system made since it was originally installed including the application of 
a 2/3 through-flow capacity factor of safety to compensate for the system’s dated design.  The 
Commission’s Water Quality Unit staff has also reviewed the approved substitution of a 
quantitative volumetric limit on water use and concurs with the City’s and DEH’s perspective 
that a limit on water use would more effectively mitigate potential cumulative impacts of the 
inn’s contributions to groundwater flow through the adjoining bluff face area.  Therefore, the 
permit amendment as approved with conditions requiring measures to prevent degradation of 
water quality from septic system use, including a limit on water use, will avoid significant 
adverse water quality impacts as required by LUP Chapter II Policy 9 and Zoning Code Section 
7.09. 
 
In conclusion, the Commission finds that with regard to the second contention of the appeal, the 
extent and scope of the development approved under the permit amendment by the City is 
limited in that the approved amended development involves changes in permit conditions that 
better protect coastal resources.  Furthermore, there is adequate factual and legal support within 
the project record to support the local government’s decision.  Therefore, for all of the above 
reasons, the Commission finds that the second contention of the appeal, regarding impacts to 
water quality does not raise a substantial issue of conformance of the project as approved with 
the certified LCP. 
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3.  Impacts to Cultural Resources  
The appellants allege in their third contention that the approved project will adversely affect 
cultural resources in the Tsurai Study Area inconsistent with the various protections applied to 
the TSA: 

The Tsurai Study Area, including all of the bluff directly below the Trinidad 
B&B, is accorded special protection in the City’s General Plan and certified LCP.  
The protections for the Study Area include California Historic Landmark #838.  
The cultural resources in the Study Area have been accorded special protections 
in the Tsurai Management Plan, a multi-party agreement to which the City is a 
signatory party which was completely ignored in the approval of this amendment.  
The cultural resources of the Study Area are also separately protected pursuant to 
an easement retained by the California Coastal Conservancy when it transferred 
the property to the City. It is also protected under the City of Trinidad's General 
Plan Policy 69 and policy 72 Section 4.02 (C) (5). All of these provisions give 
this area a special status which should have been observed in this proceeding but 
which was in fact were ignored… 
 
The Trinidad B&B permit amendment removes a condition intended to protect the 
quality of water that is discharged from seeps and springs in the bluff directly 
below the B&B that constitutes the Tsurai Study Area.  The Study Area, which is 
the ancestral home of the Tsurai is used for cultural ceremonies for which fresh 
water is required… 
 
This additional use of the substandard system causes contaminated overflow 
discharge into the bluff, and has made the Tsurai Study Area unsanitary and 
potentially unsafe for cultural ceremonies and other religious practices normally 
conducted by the lineal decendants (sic) of the Tsurai Village… 

 

This appeal contention again references LUP Policies 69 and 72, ZOCT Section 4.02.C.5, and 
the Tsurai Management Plan as the basis for the concluded inconsistency of the approved permit 
amendment.  As discussed in the analysis of the preceding appellate contentions, Policies 69 and 
72 are presented in the LUP as being intended for limiting public recreation related onsite 
development and uses within the Tsurai Study Area and the southerly bluff face.  Similarly, 
ZOTC section 4.02.C.5 establishes geologic investigation requirements for development 
occurring within Open Space zoning districts.  As the development is occurring outside of these 
areas in an adjoining Planned Development zoning district, these cited provisions would not be 
applicable to the subject permit condition modifications.  With regard to the Tsurai Management 
Plan, notwithstanding the multi-party management basis of the plan wherein direct involvement 
of the City is identified, the management plan has not been certified as a part of the LCP.  
Consequently, the inconsistency with any of the provisions of the management plan would not 
provide a valid basis on which to base an appeal contention. 
Moreover, even if the appellant has provided specific information to establish that the effluent 
originating from the bed and breakfast inn site has any impacts on the Tsurai Study Area, there is 
no evidence that direct adverse impacts to water quality at the beach seep locations would be 
caused by or made worse by the onsite wastewater treatment system in place at the Trinidad Bay 
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Bed and Breakfast.  The Commission’s Water Quality Unit has reviewed the bacteriological 
water samples taken in 2008 through 2012 in the Trinidad area as part of the Clean Beaches 
Initiative and Proposition 50 grant programs.  These samples revealed the presence of pathogens 
exceeding state standards of exposure for recreational activities at the creek outlets well to the 
east of the inn, with far lower levels measured near the seeps within the Tsurai Study Area, 
indicating no strong up-gradient coliform source. Therefore, the Water Quality Unit staff 
believes, that given (1) the relatively low levels of detected coliform bacteria in the beach seep 
areas down gradient of the inn, and the numerous possible alternative soil and overland 
biological sources from which the measured bacteria might originate, there is no evidence that 
direct adverse impacts to water quality at the beach seep locations would be caused by or made 
worse by the onsite wastewater treatment system in place at the Trinidad Bay Bed and Breakfast 
.   

In conclusion, the Commission finds that the third contention of the appeal, that the project will 
negatively impact cultural resources does not have a factual basis.  Therefore, the Commission 
finds that the appeal does not raise a substantial issue of conformance of the project as approved 
with coastal development review criteria of the certified LCP. 
 
4.  Inadmissibility of Permit Amendment  
The appellant alleges in their fourth contention that the approved project will lessen or avoid the 
original permit’s intent to reduce water discharges from the inn use by eliminating onsite 
laundering: 

 
Under the Commission regulations regarding permit amendments (CCR 
13166(a)), this amendment request would not even have been filed. 

 

The appellant cites a section of the Commission’s regulations which directs that any permit 
amendment that would have the effect of lessening or avoiding the intent of the original permit 
be rejected by the Executive Director.  However, the cited section appearing in the 
Commission’s administrative regulations addresses the processing of coastal development permit 
amendments.  The Appellant does not allege an inconsistency of the approved amended 
development with the certified LCP.  Therefore, the appellant’s contention is not valid grounds 
for an appeal as set forth in Coastal Act Section 30603(b). 

D. CONCLUSION 
For the reasons stated above, the Commission finds that there is adequate factual and legal 
evidence in the record to support the City’s approval of a CDP amendment for this project when 
it found that the project is consistent with the relevant LCP policies. In addition, the extent and 
scope of the development approved under the permit amendment by the City is limited in that the 
approved development involves changes in permit conditions that better protect coastal 
resources.  .  The Commission therefore finds that the appeal raises no substantial issue with 
respect to the grounds on which it was filed. 
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 

On January 23, 2013, the City of Trinidad’s City Council approved Coastal Development Permit 
Modification No. 2010-06 that authorized the removal of two conditions to Coastal Development 
/ Conditional Use Permit No. 85-2, and the imposition of five alternative conditions, for use of 
an existing two-story, five bedroom residence as a bed and breakfast inn, at 560 Edwards Street, 
Trinidad, Humboldt County (APN 042-101-07).  

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local 
government on a coastal development permit application may be appealed to the Commission for 
certain kinds of developments, including developments located within certain geographic appeal 
areas, such as those located between the sea and the first public road paralleling the sea, or 
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where 
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, or those located in a sensitive coastal resource area. Finally, 
developments which constitute major public works or major energy facilities may be appealed, 
whether approved or denied by the local government. The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified local 
coastal program and, if the development is located between the first public road and the sea, the 
public access policies set forth in the Coastal Act. 

The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because the approved development is located within 300 feet of the top of the 
seaward face of a coastal bluff.  The project site is a bluff-top parcel, and the approved 
development is located more than 40 feet but less than 300 feet from the bluff edge. Therefore, 
the subject development is appealable to the Commission pursuant to Section 30603(a)(1) of the 
Coastal Act.  Coastal Act Section 30603(b) limits the grounds for any such appeal to a project so 
situated to allegations that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in the Coastal Act. 

The City issued a Notice of Final Action, which was received at the Commission’s North Coast 
District Office on January 28, 2013 (Exhibit No. 6). Section 13573 of the Commission’s 
regulations allows for appeals of local approvals to be made directly to the Commission without 
first having exhausted all local appeals when, as here, the local jurisdiction charges an appeal fee 
for the filing and processing of local appeals. 

One appeal was filed with the Commission’s North Coast District Office on February 11, 2013 
from the Tsurai Ancestral Society (Exhibit No. 5). The appeal was filed in a timely manner, 
within 10 working days of receipt by the Commission of the City's Notice of Final Action. 
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APPENDIX B 

COASTAL ACT AND CITY OF TRINIDAD LOCAL COASTAL PROGRAM POLICIES  
CITED OR IMPLIED IN THE APPEAL  

AND IN THE SUBSTANTIAL ISSUE ANALYSIS 
 

1. CITED COASTAL ACT ADMINISTRATIVE REGULATIONS PROVISIONS (TITLE 
14: NATURAL RESOURCES, DIVISION 5.5, CALIFORNIA CODE OF 
REGULATIONS) 

 
§ 13166. Amendments to Permits Other Than Administrative Permits. 
 
(a) The executive director shall reject an application for an amendment to an approved 
permit if he or she determines that the proposed amendment would lessen or avoid the intended 
effect of an approved or conditionally approved permit unless the applicant presents newly 
discovered material information, which he could not, with reasonable diligence, have discovered 
and produced before the permit was granted. 
 
(1) An applicant may appeal the executive director's determination to the commission. The 
appeal must be submitted in writing and must set forth the basis for appeal. The appeal must be 
submitted within 10 working days after the executive director's rejection of the amendment 
application. If timely submitted, the executive director shall schedule the appeal for the next 
commission hearing or as soon thereafter as practicable and shall provide notice of the hearing to 
all persons the executive director has reason to know may be interested in the application. 
 
(2) If the commission overturns the executive director's determination, the application shall 
be accepted for processing in accordance with subsection (c) below. 
 
(b) For those applications accepted, if the executive director determines that a proposed 
amendment has the potential for adverse impacts, either individually or cumulatively, on coastal 
resources or public access to and along the shoreline, the amendment shall be deemed a material 
amendment to the permit. Material amendments shall be processed in accordance with 
subsection (c) below. If the executive director determines that the proposed amendment is 
immaterial, notice of such determination including a summary of the procedures set forth in this 
section shall be posted at the project site and mailed to all persons the executive director has 
reason to know may be interested in the application. 
 
(1) If no written objection to a notice of immaterial amendment is received at the 
commission office within ten (10) working days of mailing notice, the determination of 
immateriality shall be conclusive and the amendment shall be approved. 
 
(2) If a written objection to notice of an immaterial amendment is received within ten (10) 
working days of mailing notice, and the executive director determines that the objection does not 
raise an issue of conformity with the Coastal Act or certified local coastal program if applicable, 
the immaterial amendment shall not be effective until the amendment and objection are reported 
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to the commission at its next regularly scheduled meeting. The executive director shall include a 
copy of the letter(s) of objection to the commission with the report. If any three (3) 
commissioners object to the executive director's designation of immateriality, the amendment 
application shall be referred to the commission for action as set forth in subsection (c) below. 
Otherwise, the immaterial amendment shall become effective. 
 
(3) If a written objection to notice of an immaterial amendment is received within ten (10) 
working days of mailing notice, and the executive director determines that the objection does 
raise an issue of conformity with the Coastal Act or a certified local coastal program if 
applicable, the immaterial amendment application shall be referred to the commission for action 
as set forth in subsection (c) below. 
 
(c) If the executive director determines that the proposed amendment is material, the 
application shall be referred to the commission in accordance with the procedures of Subchapter 
1. The commission shall approve the amendment if it finds, by a majority vote of the 
membership present, that the development as amended conforms with the policies of Chapter 3 
of the Coastal Act or with a certified local coastal program if applicable. The commission may 
approve the amendment subject to reasonable conditions. The decision shall be accompanied by 
findings in accordance with Section 13096. 
 
(d) The procedures specified in this section shall apply to amendments of permits which 
were previously approved on the consent calendar unless the commission adopts expedited 
procedures for amendments to such permits. 
 
(e) The procedures specified in this section shall apply to applications for amendments of 
permits issued under the California Coastal Zone Conservation Act of 1972, except as specified 
in Public Resources Code section 30609. 

2. CITED LCP POLICIES AND STANDARDS 
 
A. Land Use Plan Policies 
 
Chapter III Development Options and Preferences… 
 
Public Recreation… 
 
69. Within the Tsurai Study Area, shown on Plate IB , the State Historic Preservation 

Officer, in cooperation with the lineal descendants of Tsurai and the Northwest Indian 
Cemetery Protective Association, shall investigate and establish definitive boundaries 
around Tsurai.  There shall be no disturbance, vegetative removal or construction, except 
for a protective fence around the burial ground, on lands designated as Open Space 
within the Tsurai Study Area without the approval of the lineal descendants of Tsurai, 
Trinidad Rancheria, City of Trinidad, and the State Historic Preservation Officer  Lands 
designated as Special Environment within the Study Area may be developed as provided 
in the Special Environment regulations provided the State Historic Preservation Officer is 
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consulted and reasonable measures are required to mitigate any adverse impacts on this 
cultural resource. 

 
72. The beaches and sea cliffs which border the southern and western sides of the city 

(identified as Open Space) shall be preserved from further development and allowed to 
remain in their present, essentially natural, state. 

 
 
B. Implementation Plan Standards 
 
Zoning Ordinance of the City of Trinidad Provisions 
 
Sec. 4.02. Open Space or OS Zone 
 
The open space zone is intended to be applied to areas designated open space in the Trinidad 
General Plan. The purpose of this zone is to maximize preservation of the natural and scenic 
character of these areas including protection of important wildlife habitat and cultural resources, 
and to ensure that the health and safety of the public is ensured through careful regulations of 
development in areas affected by geologic instability, steep slopes, tsunami and flood hazards. 
The following regulations shall apply in all open space zones:… 
 
C. Other Regulations… 
 
5. Cultural resources: Within the portion of the Tsurai Study Area zoned Open Space, any 

soil disturbance, removal of vegetation, placement of temporary or permanent structures, 
or establishment of a use identified in Subsection A1 shall require a use permit. Except 
for a fence to protect burial grounds, no soil disturbance, removal of vegetation, structural 
improvements or use shall be permitted unless it has been approved by the Trinidad City 
Council, the State Historic Preservation Officer, the Trinidad Rancheria and the lineal 
descendants of Tsurai… 

3. INFERRED LCP POLICIES AND STANDARDS 
 
A. LUP Policies 

 
Chapter II Constraints of Development … 
 
Unstable Slopes… 
 
3. Structures, septic tank systems, and driveways should not be located on unstable lands.  

Structures, septic tank systems, and driveways should only be permitted on lands of 
questionable stability, or within 100 feet upslope of unstable lands or lands of 
questionable stability, if analysis by a registered geologist indicates that the proposed 
development will not significantly increase erosion, slope instability or sewage system 
failure.  The area reserved for the backup leach field should be given equal 
consideration.* 
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* The areas in the city where studies by a registered geologist are required by this policy are 
identified on Plate 3.  Outside of the city limits the areas where such studies are necessary are 
identified by a boundary 100 feet upslope of the upland extent of unstable lands and lands of 
questionable stability as identified on the Geologic Limitations Map in the Environmental 
Conditions and Constraints Report. 

 

  
 
 

Appealed Project Site 



APPEAL NO. A-1-TRN-13-007 (Morgan) 

18 

Soil Characteristics 
 
9. Areas with soils limitations for septic tanks can be designated for low density 

development provided adequate site analysis, system installation, and maintenance 
necessary to prevent degradation of water quality and public health is required by 
responsible governmental agencies. 

 
Chapter III Development Options and Preferences… 
 
Public Recreation… 
 
Activities available to local residents include recreational and educational programs at the 
elementary school, fraternal organization activities, sport fishing, beachcombing, and so on.  
Fishing is the primary reason visitors come to Trinidad.  Visitors who do not fish enjoy 
sightseeing, berry picking eating out, beachcombing, hiking, picnicking, visiting the marine lab, 
and just relaxing at their lodgings or camp sites.  Publically owned recreation areas include the 
school and its playground areas, the City Hall (which is used for social and fraternal functions), 
the adjacent tennis court, and Trinidad Beach State Park, Luffenholtz Beach County Park and 
Clam Beach County Park are located just south of the planning area. Patricks Point State Park is 
located seven miles north of the city. 
 
In addition to public access to the beaches available in State Parks, there is public access to the 
harbor and nearby beaches via Edwards Street and an informal trail system down Galindo Street 
and along Parker Creek.  The coastal bluffs behind the beaches are generally unstable and 
provide a scenic backdrop for the beachfront environment.  Except for a few residences located 
on small benches or behind the bluff tops, these beachfront areas have been preserved in a 
natural state by the owners.  The portion of Tsurai village that was last inhabited, and its 
associated burial ground, are generally located in the area south of Edwards Street between 
Hector Street and Ocean Avenue.  The descendants desire to have the village and associated 
burial ground defined and protected.  
 
Protection of open space areas and retention of scenic and natural characteristics along the 
Trinidad shoreline is a matter of continuing public concern.  With few exceptions these lands are 
unstable bluffs and are unsuitable for intensive park development or intensive public recreational 
use.  Government ownership is the most restrictive means for protecting these natural hazard and 
scenic beachfront areas, and places the entire burden of management and maintenance on the 
public.  There are other effective means of gaining the desired protection, such as open space 
easements, which would reduce public costs, and eliminate the potential for inappropriate 
intensive public use. 
 
B. Zoning Ordinance of the City of Trinidad Provisions 
 
Sec. 4.03. Special Environment or SE Zone 
 
The Special Environment zone is intended to be applied to areas designated as special 
environment in the Trinidad General Plan. The purpose of this zone is to maximize preservation 
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of the natural and scenic character of these areas through minimizing alteration of natural land 
forms and vegetation and limiting the extent of development in areas affected by geologic 
instability, steep slopes, tsunami and flood hazards on the basis of on-site investigations. It is 
intended that development not be visible from public viewpoints more than necessary and that it 
have a natural appearance. The following regulations shall apply in all special environment 
zones: 
 
C. Other Regulations… 
 

8. Requirements in Tsurai Study Area: Within the Tsurai Study Area as defined in 
the Trinidad General Plan, development shall be sited and designed and 
reasonable mitigation measures shall be required to minimize adverse impacts on 
this cultural resource. The State Historic Preservation Officer shall be afforded the 
opportunity to identify the archeological and paleontological resources within the 
Tsurai Study Area and to suggest mitigation measures prior to approval of any 
development in the Study Area… 

 
10. Determination of development feasibility:  A report by a registered geologist or 

professional civil engineer with expertise in soils or foundation engineering, or by 
a certified engineering geologist shall be provided at the applicant’s expense as 
part of an application for a permanent structure, septic disposal system, driveway, 
parking area, or other use permitted in the SE zone within the unstable and 
questionable stability areas shown on Plate 3 of the general plan. Before the 
planning commission approves a development, it shall determine that the 
proposed development will not significantly increase erosion and slope instability 
and that any potential adverse impacts have been mitigated to the maximum 
extent feasible. 
a) The report shall be based on an on-site inspection in addition to a review 

of the general character of the area using a currently acceptable 
engineering stability analysis method. The report shall take into 
consideration all potential impacts, including but not limited to impacts 
from construction activities such as grading, drainage (from septic leach 
fields, on-site water use, increased runoff from impervious surfaces), 
roadways, and vegetation disturbance. 

b) The report shall contain a professional opinion stating the following: 
1. The area covered in the report is sufficient to demonstrate the 

geotechnical hazards of the site consistent with the geologic, 
seismic, hydrologic and soil conditions at the site; 

2. The extent of potential damage that might be incurred by the 
development during all foreseeable normal and unusual conditions, 
including ground saturation and shaking caused by the maximum 
credible earthquake; 

3. The effect the project could have on the stability of the bluff; 
4. How the project can be designed or located so that it will neither 

be subject to nor contribute to significant geologic instability 
through the lifespan of the project; 
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5. A description of the degree of uncertainty of analytical results due 
to assumptions and unknowns. 

 
 
Sec. 4.07. Planned Development or PD Zone 
 

The planned development zone is intended to be used in areas designated as planned 
development in the General Plan.  These areas are either residential areas where limited 
commercial activity may be appropriate uses to the site and to surrounding uses.  Limited 
commercial uses, including visitor accommodations, visitor services, recreational uses, offices, 
gift shops and personal services may be appropriate… 
 
A. Uses permitted with a use permit… 
 

2. Motels, inns, gift shops, restaurants (not drive-in), personal services, professional 
offices, retail sales and visitor services… 

 
B.  Other regulations… 
 

2. Maximum density: The number of dwelling units permitted shall be determined 
by dividing the net development area by 8,000 square feet. Net development area 
shall be determined by subtracting the area devoted to commercial uses including 
yards, open space, parking and access roads serving commercial uses, and areas 
over 30% slope. If septic tanks are the intended means of wastewater disposal, 
density shall be based on soil suitability and the requirements of the city’s 
wastewater disposal regulations… 

 
6. Application procedure:  The applicant shall submit three copies of the following 
information to the city clerk: 

 
A. A map to scale showing: 

1. Division of the land for the sale of individual lots, if any; 
2. Existing contours at intervals of not less than five feet and location of trees 

and other significant natural features; 
3. Proposed automobile and pedestrian accessways; 
4. Areas proposed to be reserved for common open space; 
5. Location of commercial uses, dwellings, related off-street parking and any 

other proposed uses with dimensions showing building size, setbacks and 
yard areas; 

6. Proposed landscaping, fencing and screening; 
7. Provision for drainage of surface waters; 

B. A tabulation of total number of acres and percent thereof designated for various 
uses, the number of dwelling units proposed by type, and the estimated population 
by type of dwelling; 

C. A statement setting forth a program for installation and maintenance of parking 
areas, lighting, courts, public and private grounds, landscaping, streets, utilities, 
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community buildings and common open space including copies of legal 
documents; 

D. Building elevations to scale, and a statement of design principles for structures 
and streetscapes; 

E. Such additional information as may be required by the planning commission; 
F. An initial environmental study which satisfies the requirement of the California 

Environmental Quality Act and city regulations adopted pursuant thereto. 
 
Within 30 days of submittal, the applicant, interested staff and the planning commission 
shall meet to discuss the proposed development. A letter shall be transmitted by the city 
clerk within five working days after the meeting to the applicant indicating whether or 
not the proposal conforms with the general plan, zoning and subdivision titles and other 
applicable city regulations. If the applicant wishes to proceed, a use permit application 
shall be submitted to the city clerk. The application shall include seven copies of the 
information required above and a legal description of the property. If, after following the 
procedures in Chapters 17.60 through 17.68 TMC regarding consideration of use permit 
applications, the planning commission approves, or approves subject to conditions, the 
plan and any conditions shall be forwarded to the city council for consideration and the 
use permit shall not become effective until 10 days following approval by the city 
council. Unless changes are approved by the city council after receiving a 
recommendation from the planning commission, all aspects of the planned development 
shall conform to the approved development plan, which shall be made a part of the use 
permit. Use permits may specify a development completion period of not more than three 
years at which time the use permit shall expire unless the applicant obtains the one-year 
extension. 

 
Article 6. General Provisions and Exceptions. 
 
Sec. 6.19 Design review and view preservation regulations  
 

The following regulations shall apply in all zones:… 
 
D. View protection criteria. The design assistance committee shall be guided 

by the following criteria when evaluating the impact of new development 
in Area A [portion of the City west of Highway 101] on public and private 
vistas of important scenic attractions… 

 
5. The Tsurai Village site, the Trinidad Cemetery, Holy Trinity 

Church and the Memorial Lighthouse are important historic 
resources. Any landform alteration or structural construction 
within 100 feet of the Tsurai Study Area as defined in the Trinidad 
General Plan or within 100 feet of the lots on which identified 
historical resources are located shall be reviewed to ensure that 
public views are not obstructed and that development does not 
crowd them and thereby reduce their distinctiveness or subject 
them to abuse or hazards. 
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Article 7. Procedures and Administration. 
 
Sec. 7.09. Conditional use permit findings 

 
A conditional use permit may be granted for any use listed as a conditional use in the 

applicable zone if the facts establish and written findings are adopted showing: 
A. That the proposed use at the size and intensity contemplated, and at the proposed 
location, will provide a development that is necessary or desireable (sic) for, and compatible 
with, the neighborhood or the community; or: 
B. That such use as proposed will not be detrimental to the health, safety, convenience or 
general welfare of persons residing or working in the vicinity, or injurious to property, 
improvements or potential development in the vicinity, with respect to aspects including but not 
limited to the following: 

1. The nature of the proposed site, including its size and shape, and the proposed 
size, shape and arrangement of structures; 
2. The accessibility and traffic pattern for persons and vehicles, and the type and 
volume of such traffic, and the adequacy of proposed off-street parking and loading; 
3. The safeguards afforded to prevent noxious or offensive emissions such as noise, 
glare, dust and odor: 
4. Treatment given, as appropriate, to such aspects as landscaping, screening, open 
spaces, parking and loading areas, service areas, lighting and signs; and 

C. That such use or feature as proposed will comply with the applicable provisions of this 
ordinance, will be consistent with the policies and programs of the General Plan and will assist in 
carrying out and be in conformity with the Trinidad Coastal Program. 
D. That the proposed use or feature will have no significant adverse environmental impact or 
there are no feasible alternatives, or feasible mitigation measures, as provided in the California 
Environmental Quality Act, available which would substantially lessen any significant adverse  
impact that the actions allowed by the conditional use permit may have on the environment. 
E. When the subject property is located between the sea and the first public road paralleling 
the sea or within 300 feet of the inland extent of any beach or of the mean high tideline where 
there is no beach, whichever is the greater, that: 

1. The development provides adequate physical access or public or private 
commercial use and does not interfere with such uses. 
2. The development adequately protects public views from any public road or from a 
recreational area to, and along, the coast. 
3. The development is compatible with the established physical scale of the area. 
4. The development does not significantly alter existing natural landform. 
5. The development complies with shoreline erosion and geologic setback 
requirements. 

 
Sec. 7.12 Coastal development permits. 
 
A. In conformance with Public Resources Code Section 30600, in addition to any other 
approval or permit required under this title, and except as otherwise required under this 
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ordinance, and except as otherwise required by the Trinidad Subdivision Ordinance Sec. 4.14, 
Grading Ordinance Sec. 2.3 or Building Regulation Ordinance Sec. 302 (e) or  as specifically 
excluded in subpart (b) below, a coastal development permit shall be required for any proposed 
use, building or other development as defined in California Public Resources Code Section 
30106. Upon approval of all required variances, conditional use permits or design review for any 
proposed use or building, a coastal development permit shall be deemed approved and shall take 
effect 10 working days after the Coastal Commission receives notification unless within that 
time the approval is appealed to the city council. 
 
If a coastal development permit is appealed to the city council, notice as prescribed in Section 
7.07 for a conditional use permit shall be provided by the city clerk to all interested persons and 
the Coastal Commission. Approval of coastal development permit by the city council on appeal 
shall become effective 10 working days after notice of approval and adoption of findings are 
received by the Coastal Commission. If a valid appeal is filed with the Coastal Commission 
within that time, the city approval shall be of no force and effect until the appeal has been 
decided by the Coastal Commission. Within five working days of receipt of notice from the 
Coastal Commission of the filing of a valid appeal, the city clerk shall deliver to the Commission 
staff all relevant documents and materials used by the planning commission and city council in 
their deliberations. Appeal of a coastal development permit to the Coastal Commission shall be 
deemed valid if the appellant has exhausted all appeals as provided herein. 
 

 

http://www.codepublishing.com/CA/Trinidad/cgi/defs.pl?def=17.08.100
http://www.codepublishing.com/CA/Trinidad/cgi/defs.pl?def=17.08.100
http://www.codepublishing.com/CA/Trinidad/cgi/defs.pl?def=17.08.100
http://www.codepublishing.com/CA/Trinidad/cgi/defs.pl?def=17.08.120
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