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No. SAN-MAJ-1-13B (Outdated Council Policies) for Commission Meeting of
November 13-15, 2013

SYNOPSIS

The subject LCP implementation plan amendment was submitted and filed as complete
on April 19, 2013. At the June 2013 Commission hearings, a one year time extension
was granted. As such, the last date for Commission action on this item is the June 2014
hearing. This report addresses one component of the submittal; the second and unrelated
item, City of San Diego LCP Amendment #1-13A (Affordable Housing Parking
Regulations) is also scheduled for Commission review at the November 2013 hearing.

SUMMARY OF AMENDMENT REQUEST

The City has adopted code amendments to allow for the retirement of outdated Council
Policies and Land Development Manual Appendices. Specifically, the City is proposing
amendments to Chapter 12, Articles 4,5, 6 and 9 and Chapter 14, Articles 2 and 4 of the
LDC to accommodate the retirement of six Council Policies (600-4, 12, 16, 21, 25 and
37) and the retirement of three Land Development Manual Appendices (C, G and K).
However, of the various items within the City’s proposed ordinance amendment, only
three sub-sections of the LDC that were incorporated into the City’s LCP are involved.
The three sub-sections proposed for revision involve standards for public improvements;
provisions for when a site development permit is required and temporary signage for new
subdivisions in commercial and industrial zones.

SUMMARY OF STAFF RECOMMENDATION

For the City of San Diego’s Local Coastal Program, the Land Development Code (LDC)
constitutes the primary element of the City’s certified implementation plan and it
represents an integrating feature for the multiple community plan/land use planning areas.
The Council Policy Manual is a collection of policy statements adopted by Council
resolution. Since the time of adoption, many of the policies have become redundant or
contradictory to newer adopted policies or regulations, or have been superseded, and are
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in need of rescission. The Land Development Manual (LDM) was created at the time of
the LDC adoption as a supplement to the code to contain all associated submittal
requirements, review procedures, standards and guidelines for development. Instead of
supplementing the code, many of the LDM appendices have instead become redundant or
contradictory to existing provisions.

In its November 1999 action to certify the City’s implementation plan, the Commission
identified the relevant sections of the LDC, specific Council Policies and certain LDM
appendices that were needed to carry out and implement the twelve City land use plans.
There are only three code amendments within the City’s actions that are incorporated in
the City’s certified Local Coastal Program; the affected provisions of the LDC are
Sections 126.0502 — When a Site Development Permit is Reguired, 142.0670 — Standards
for Public Improvements and 142.1255 — Temporary Secondary Signs in Commercial and
Industrial Zones. The proposed amendments to these three code sections are minor in
nature; they either delete cross-references in the section to a Council Policy or LDM
appendix that is being rescinded or incorporate clarifications that are consistent with the
certified land use plans and LCP. Therefore, the proposed amendment may be approved
as submitted.

The appropriate resolution and motion may be found on Page 4. The findings for
approval of the Implementation Plan Amendment as submitted also begin on Page 4.

BACKGROUND

The City’s first Implementation Plan (IP) was certified in 1988, and the City assumed
permit authority shortly thereafter. The IP consisted of portions of the City’s Municipal
Code, along with a number of Planned District Ordinances (PDOs) and Council Policies.
Late in 1999, the Commission effectively certified the City’s Land Development Code
(LDC) that includes Chapters 11 through 14 of the municipal code. It replaced the first
IP in its entirety and went into effect in the coastal zone on January 1, 2000. The
Commission has certified many IP amendments since 2000.

ADDITIONAL INFORMATION

Further information on the City of San Diego LCP Amendment #1-13B may be obtained
from Deborah Lee, District Manager, at (619) 767-2370.
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PARTI. OVERVIEW

A. LCP HISTORY

The City of San Diego has a long history of involvement with the community planning
process; as a result, in 1977, the City requested that the Coastal Commission permit
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP
process conform, to the maximum extent feasible, with the City’s various community
plan boundaries. In the intervening years, the City has intermittently submitted all of its
LUP segments, which are all presently certified, in whole or in part.

When the Commission approved segmentation of the LUP, it found that the
implementation phase of the City’s LCP would represent a single unifying element. This
was achieved in January 1988, and the City of San Diego assumed permit authority on
October 17, 1988 for the majority of its coastal zone. Several isolated areas of deferred
certification remained at that time; some of these have been certified since through the
LCP amendment process. Other areas of deferred certification remain today and are
completing planning at a local level; they will be acted on by the Coastal Commission in
the future.

Since effective certification of the City’s LCP, there have been numerous major and
minor amendments processed. These have included everything from land use revisions
in several segments, to the rezoning of single properties, and to modifications of citywide
ordinances. In November 1999, the Commission certified the City’s Land Development
Code (LDC), and associated documents, as the City’s IP, replacing the original IP
adopted in 1988. The LDC became effective in January, 2000.

B. STANDARD OF REVIEW

Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.

C. PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires local governments to provide the public with
maximum opportunities to participate in the development of the LCP amendment prior to
its submittal to the Commission for review. The City has held Planning Commission and
City Council meetings with regard to the subject amendment request. All of those local
hearings were duly noticed to the public. Notice of the subject amendment has been
distributed to all known interested parties.
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PART Il. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS

Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.

I. MOTION: I move that the Commission reject the Implementation Program
Amendment for the City of San Diego #1-13B as submitted.

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED:

Staff recommends a NO vote. Failure of this motion will result in certification of the
Implementation Program Amendment as submitted and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.

RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT
AS SUBMITTED:

The Commission hereby certifies the Implementation Program Amendment for the City
of San Diego as submitted and adopts the findings set forth below on grounds that the
Implementation Program Amendment conforms with, and is adequate to carry out, the
provisions of the certified Land Use Plans, and certification of the Implementation
Program Amendment will meet the requirements of the California Environmental Quality
Act, because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the Implementation
Program Amendment on the environment, or 2) there are no further feasible alternatives
or mitigation measures that would substantially lessen any significant adverse impacts on
the environment that will result from certification of the Implementation Program.

PART I11.EINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED

A. AMENDMENT DESCRIPTION

The City has adopted code amendments to allow for the retirement of outdated Council
Policies and Land Development Manual Appendices. Specifically, the City is proposing
amendments to Chapter 12, Articles 4,5, 6 and 9 and Chapter 14, Articles 2 and 4 of the
LDC to accommodate the retirement of six Council Policies (600-4, 12, 16, 21, 25 and
37) and the retirement of three Land Development Manual Appendices (C, G and K).
However, of the various items within the City’s proposed ordinance amendment, only
three sub-sections of the LDC that were incorporated into the City’s LCP are involved.

The three sub-sections proposed for revision involve standards for public improvements;
provisions for when a site development permit is required and authorization for
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temporary signage for new subdivisions in commercial and industrial zones. First,
relative to standards for public improvements, the code amendment to Section 142.0670
relates to the rescission of Council Policy 600-04, entitled Standards for Rights-of-Way
and Improvements Installed Therein. The purpose of the policy was to identify general
standards for right-of-way improvements; the bulk of which have subsequently been
incorporated into other sections of the LDC. The proposed changes to Section 142.0670
simply delete reference to adopted Council Policies. Second, relative to provisions for
when a site development permit may be required, the code amendment to Section
126.0502 relates to the rescission of Council Policy 600-16, entitled Major Structures
Spanning Public Rights of Way. The purpose of the policy was to establish a process for
the consideration of major structures spanning the public right-of-way and those
provisions have been incorporated into other sections of the LDC. The proposed changes
to Section 126.0502 would now add that any development which includes major
underground or overhead structures which extend into the public right-of-way or other
encroachments would require a site development permit. Finally, relative to the
authorization for temporary signage for new subdivisions in commercial and industrial
zones, the code amendment to Section 142.1255 relates to the rescission of LDM
Appendix K, entitled Off-Premises Subdivision Directional Signs. The purpose of the
LDM appendix was to establish regulations for variety of temporary signage and most of
these provisions have been subsequently incorporated into the LDC. The proposed
changes to Section 142.1255 only incorporate provisions for off-premises directional and
identification signs for new subdivisions in non-residential areas. The provisions are
consistent with the sign regulations already certified for the City in its LCP.

B. FINDINGS FOR APPROVAL

The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP. The
proposed amendment relates to a broader City of San Diego effort to retire outdated
policy and guidance documents. As stated in the record, the City is working to simplify
development regulations, make the code more adaptable, eliminate redundancies and
contradictions in the code and to standardize the framework of the LDC. Within the
City’s proposed ordinance, however, there are only three sub-sections that are
incorporated into the City’s certified LCP. As noted above, the three sub-sections
address standards for public improvements, site development permit requirements and
temporary signage for new subdivisions.

The proposed changes simply delete citations to council policies that may now have been
rescinded, clarify when a site development permit will be required for certain structures
which invokes discretionary review and provide regulations for temporary off-premises
signage for new subdivisions that are consistent with the sign regulations already certified
for the City in its LCP. As such, the Commission finds that these code amendments are
consistent with the City’s certified land use plans in that they will provide for protection
of coastal resources through the necessary discretionary review and maintain regulations
that will preserve public views and maintain scenic resources. Therefore, the proposed
amendment may be approved as submitted.
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PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Coastal Commission and the
Commission's LCP review and approval program has been found by the Resources
Agency to be functionally equivalent to the EIR process. Thus, under CEQA Section
21080.5, the Commission is relieved of the responsibility to prepare an EIR for each
LCP.

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. In its action, the City found that the action was either not subject to
CEQA in accordance with State CEQA Guidelines Section 15060(c)(2) as it will not
result in a direct or reasonably foreseeable indirect physical change in the environment or
it was not a project as defined in the Guidelines and therefore not subject to CEQA in
accordance with Section 15060(c)(3). For the Commission, the proposed amendments
are primarily procedural in nature, are not substantial and the Commission thus finds
there are no anticipated impacts on coastal resources. Therefore, the Commission finds
the subject LCP Implementation plan, as submitted, conforms with CEQA provisions.

(G \San Diego\LCPs\City of San Diego\ SD LCPA No. SAN-MAJ-1-13B (Outdated Council Policies) stf rpt.doc)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struek Out
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 4,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 124.0102, 124.0103, 124.0104, AND
124.0107, AMENDING CHAPTER 12, ARTICLE 5, DIVISION 6
BY AMENDING SECTION 125.0640; AMENDING CHAPTER
12, ARTICLE 5 BY ADDING NEW DIVISION 11, ENTITLED
“NAMING OF PUBLIC STREETS AND OTHER RIGHTS-OF-
WAY,” AND BY ADDING NEW SECTIONS 125.1101,
125.1105, 125.1110, 125.1115,125.1120, AND 125.1125;
AMENDING CHAPTER 12, ARTICLE 6, DIVISION 5 BY
AMENDING SECTION 126.0502; AMENDING CHAPTER 12,
ARTICLE 9, DIVISION 7 BY AMENDING SECTION 129.0710;
AMENDING CHAPTER 14, ARTICLE 2, DIVISION 6 BY
AMENDING SECTION 142.0670; AMENDING CHAPTER 14,
ARTICLE 2, DIVISION 12 BY AMENDING SECTION
142.1255; AND AMENDING CHAPTER 14, ARTICLE 4,
DIVISION 2 BY AMENDING SECTIONS 144.0231, 144.0240,
AND BY ADDING NEW SECTION 144.0242, ALL RELATING
TO PLANNING AND ZONING

Chapter 12: Laﬁd Development Reviews
Article 4: Agreements
Division 1: Development Agreement Procedures
§124.0102  How to Apply for a Development Agreement
An application for a Development Agreem.ent shall be filed with-the-City Manager in

accordance with Seetiensection 112.0102 and the following provisions:

(a) [No change in text].

&WLGPA -
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(b)  Accompanying Documents. The application shall be accompanied by the

] is seeking with the Develo nt Agreement;

€ (d) Review of Documents, The City Manager shall review the submittal documents

for compliance with technical requirements and consistency with the applicable

-PAGE 2 OF 19-
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land use plan, Local Coastal Program, and City policies and may negotiate
‘additions or modifications to the proposed égreement.

(d) (¢) Fees and Deposits. The applicant for a Development Agreement shall pay a filing
fee in accordance with Seetion section 112.0202 at the time of filing the
applicatién. This fee shall be in addition to any other required fees or deposits for
permits relative to development of the property and shall be for the purpose of

defraying the costs associated with City review and action on the application.

§124.0103  Contents of Development Agreements

(a) A Development Agreement shall contain all of the provisions listed in California

Government Code section 65865.2, including a-prevision-speeifiring-the-party

P B EEEBE
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lopment fo ity or intensit development set
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Decision Process for Development Agreements

A decision on an application for a Development Agreement shall be made in accordance

with Process Five and in the following manner:

@

®)

(©

Planning Commission Recommendation. The Planning Commission shall hold a

public hearing to consider whether to recommend approval or denidl of the

Development Agreement-and

City Council Action. The City Council may approve or deny a Development
Agreement by ordinance after receiving the Planning Commission’s
recommendation. If the Planning Commission does not make a recommendation
within 4560 calendar days Mgwmg, the City
Council shallmay take action on the Development Agreement—by—erd’}ﬂ&ﬂeé. The
City Council’s action is final.

City Council Findings. To approve a Development Agreement, the City Council

must find that:
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(1)  theThe Development Agreement js consistent with the applicable land use

plans, Local Coastal Program, and City-Pelieies the Land Development
Code; and

Periodic Review of Development Agreements

The City Manager shall review an adopted Development Agreement at least every

12 months, at which time the owner of the property subject to the agreement shall

be required to demonstrate good faith compliance with the terms of the

agreement.

The City Manager shall submit a report summarizing the review to the City

after reviewing the report, and after a public hearing, the City Council finds on the

basis of substantial evidence that the ewner applicant or the applicant’s successor

in interest has not complied in good faith with the conditions of the agreement,
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the City Council may take action to terminate or modify the agreement pursuant
tothet ent.
Chapter 12: Land Development Reviews;
Article 5 Subdivision Procedures
Division 6: Final Maps
Approval Requirements for a Final Map
[No change in text.]
The City Manager may enter into,ﬂmm aH agreements related to the
approval of the final map ‘in accordance with the Subdivision Map Act. The City
Manager’s decision to approve or disapprove any documents or agreements mziy
be appealed to the City Council in accordance with Seetiensection 125.0630 and
the Subdivision Map Act.
[No change in text.]

Chapter 12: Land Development Reviews

Article 5: Subdivision Prbcedures
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Chapter 12: Land Development Reviews

Article 6: Development Permits
Division 5: Site Development Permit Procedures
* §126.0502  When a Site DeveloEment Permit is Required
(a) through (d) [No change in text.]
(¢) A Site Development Permit decided in accordance with Process Five is
required for the following types of development.

(1) through (4) [No change in text.]
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) Development in accordance with section 129.0710(c) that includes

City Council approval,

Chapter 12: Land Development Reviews
Article 9: Construction Permits
Division 7. Public Right-of-Way Permits

How to Apply for a Public Right-of-Way Permit

An application for a Public Right-of-Way Permit shall be submitted in accordance with

Seetions sections 112.0102 and 129.0105. The submittal requirements for Public Right-

of-Way Permits are listed in the Land Development Manual. A development permit or

other discretionary approval is required prior to issuance of a Public Right-of-Way Permit

for the following:

@

If the proposed encroachment involves construction of 2 privately owned
structure or facility into the public right-of-way dedicated for a street or an alley,
and where the applicant is the record owner of the underlying fee title, a
Neighborhood Development Permit is reqﬁired in accordance with Seetien section
126.0402 (j) except for the following:

(1) through (7) [No change in text.]

(8)  Underground or overhead siructures that extend into the public right-of-
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If the proposed encroachment is erected, placed, constructed, established or
maintained in the public right-of-way when the applicant is not the record
owner of the property on which the encroachment will be located, a Site
Development Permit is required in accordance with section 126.0502(d)(7),
except for the following: |

(1) through (3) [No change in text.]

If the proposed encroachment includes underground or overhead struetures
Structures which extend into the public right-of-way farther-than beyond the
ultimate curb line, or other encroachments which, in the opinion of the City

Manager, are of sufficient public interest to warrant City Council approval, the

obtained in accordance with section 126.0502(e) prior to the issuance of a Public
Right-of-Way Permit.
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Chapter 14: Land Development Reviews
Article 2: General Development Regulations
Division 6: Public Facility Regulations

Standards for Public Improvements

@)

Streetscape and street improvements shall be constructed in accordance with the
applicable-adopted-Couneil Policies;the-standards established in the Land
Development Manual and the following regulations:

(1) through (2) [No change in text.]

3) All private improvements in the publie-right-ef—way public right-of-way
shall comply with the provisions for encroachments in Chapter 12, Article
9, Division 7;-adepted-Couneil-Pelieies; and the standards established in
the Land Development Manual..

CY)] Public street improvements shall comply with the applicable regulations in
the Land Development Code;-adepted-Couneil Polieies; and the standards
established in the Land Development Manual. |

(5) Where, in the course of development of private property, a driveway is
abandoned and is no longer suited for vehicular use, the property owner
shall remove the depressed curb section and apron and restore the public

right-of-way to the satisfaction of the City Engineer.

- €53(6) Driveways shall comply with the regulations in Chapter 14, Article 2,

" Division § (Parking Regulations).
€6) (1) Landscaping within the public right-of-way shall comply with the

regulatiohs in Chapter 14, Article 2, Division 4 (Landscape Regulations).
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(b)  Sewer and wastewater facilities shall be constructed in accordance with the
requirements in Municipal Code Chapter 6, Article 4 (Sewers), adepted
Couneil Polieies;-and the standardsv established in the Land Development
Manual.

(c) Water distribution and storage facilities shall be constructed in accordance
with the requirements in Municipal Code Chapter 6, Article 7 (Water
System), adopted-Couneil Pelicies; and the standards established in the Land
Development Manual.

(d)  Drainage facilities shall be constructed in accordance with the requirements in
Chapter 14, Article 2, Division 2 (Drainage Regulations), adepted-Ceuneil
Pelieies, and the standards established in the Land Development Manual.

(e) Street lights shall be constructed in accordance with adepted-Couneil Pelieies;
and the standards established in the Land Development Mahu_al.

(®  [No change in text.]

Chapter 14: General Regulations
Article 2: General Development Regulations
Division 12: Sign Regulations

§142.1255  Temporary Secondary Signs in Commercial and Industrial Zones

—"

(a) through (i) [No change in text.]

() Off-premises Directional and Identification Signs for Subdivisions Off-premises
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&) [No change in text.]

Chapter 14: Land Development Reviews

Article 4: Subdivision Regulations
Division 2: Tentative Map Regulations
§144.0231  Right-of-Way Improvements and Land Development for Tentative Maps

The subdivider shall improve public rights-of-way and perform land development
work as required in this article‘and in accordance with the conditions of the resolution
approving the tentative map as follows:

€)] Streets in and adjacent to all lots within the subdivision shall be improved in

accordance with adopted lgnd use plan policies established-by-the-City-Ceouneil

(b) Pedestrian access shall be provided along all streets and to all Jots within the
subdivision in accordance with adopted land use plan policies established-by-the

Eity-Couneil-and the Land Development Manual;
(c) through (d) [No change in text.]

(e) - Public transportation improvements shall be constructed and financed in

accordance with adopted land use plan the-policies established-by-the-City

 Couneil to adequately support the development of public transportation programs

out-and to fulfill any traffic
mitigation requirements of the project’s environmental review;

(f) through (g) [No change in text.]
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§144.0240  Utilities Requirements for Tentative Maps
Where utilities already exist, new subdivisions shall be designed so that the utilities
are in proper locations or else provide for their reconstruction in locations approved
by the utility agencies concerned.
(a) [No change in text.]
(b)  Privately owned utilities shall be provided as follows.
(1) through (4) [No change in text.}
(5)  The subdivider or public utility company may apply for waiver of the

requirements of this section as part of an application for the tentative map.

The decision maker may waive the requirements of this section in

accordance with City-Ceuneil-peliey- section 144.0242.

(c) [No change in text.]
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ne or mor e following factors ar icable ent:
(1)  Adverse timing or planning considerations:

eadv schedule oceur i ili
financed under‘goggg_ljgg project or as part of the City’s utility

3 e i i a rm vi

impact fo idewalks or the publi
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r 112.0508 as applicable

KB:sc
11/08/2012
Or.Dept: DSD
Doc.No.:470259
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