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SUBSTANTIAL ISSUE DETERMINATION

Appeal Number: A-3-PSB-13-0251

Applicants: Charlie and Terri Main

Appellants: Sidney and Virginia Findley

Local Decision: Approved by the Pismo Beach City Council on October 15, 2013
(Coastal Development Permit P13-000081).

Project Location: 220 Indio Drive, City of Pismo Beach (APN 010-201-003).

Project Description: Construction of a new 4,190 square-foot two-story single-family
residence, including an attached garage, on a vacant 7,500 square-
foot parcel.

Staff Recommendation: No Substantial Issue

SUMMARY OF STAFF RECOMMENDATION

The City of Pismo Beach approved a coastal development permit (CDP) to allow construction of
a new 4,190 square-foot two-story single-family dwelling (SFD), including an attached garage,
on an existing 7,500 square-foot vacant parcel, located at 220 Indio Drive in the City of Pismo
Beach in San Luis Obispo County. The City-approved project is located inland from a row of
houses and the public street, about 200 feet from coastal waters and constitutes infill residential
development in an urbanized area of Pismo Beach. The Appellants contend that the City’s
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decision is inconsistent with the City of Pismo Beach’s Local Coastal Program (LCP) with
respect to protection of visual resources and community character, and that the Planning
Commission did not conduct an architectural review. The Appellants also contend that the City-
approved resolution for the project misstates what was said at the public hearing relating to the
maximum tree height that is allowed on the lot. Lastly, the Appellants contend that the City of
Pismo Beach deprived them of due process by limiting their time allowed to present at the local
hearings to three minutes per person.

After reviewing the local record, Commission staff has concluded that the appeal does not raise a
substantial issue with respect to the project’s conformance with the City of Pismo Beach LCP.

For Appellants’ contentions related to visual protections and community character, the City-
approved two story residential dwelling meets all LCP development standards including lot
coverage, mass/scale, setbacks, and height requirements. The design and earth-tone colors and
finish materials are compatible with the style and design of many newer homes in the Sunset
Palisades neighborhood, where the project is located. In addition, the project has been designed
to add offsets and articulation that break up the mass of the home, add visual interest, and
minimize visual impacts. Thus, the project will not adversely impact the character of the
surrounding area. As Appellants contend, the LCP does include an architectural review
requirement, but it was, in fact, undertaken by the Planning Commission. The Planning
Commission reviewed the project’s architectural design and found that the project is consistent
with all applicable LCP land use policies and single-family dwelling design standards, including
those that provide for visual protections and neighborhood compatibility.

In addition, the City-approved project includes conditions limiting the mature height of all trees
to a maximum of 15 feet, which is the height of the approved house, as required by the City
Council. Therefore, the Appellants’ contention related to tree heights does not raise a substantial
issue. Finally, the issue of a due process violation is one that Appellants must pursue in litigation
against the City, as they do not claim an LCP inconsistency related to this contention. In fact, the
LCP does not include a specific time requirement for public comment at a public hearing, and
the Appellants were provided with an opportunity to speak for three minutes, as is described in
the City’s hearing procedures. Thus, even if the appeal contention related to this issue raised an
LCP inconsistency, the City’s actions did not conflict with any LCP requirements, so this
contention does not raise a substantial issue of conformance with the LCP.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction

over the CDP for this project. The single motion necessary to implement this recommendation is
found on page 3 below.
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I. MOTION AND RESOLUTION

Staff recommends a YES vote on the following motion. Passage of this motion would result in a
finding of No Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission would not hear the application de novo
and the local action would become final and effective. The motion passes only by an affirmative
vote by a majority of the Commissioners present.

Motion: I move that the Commission determine that Appeal Number A-3-PSB-13-0251
raises no substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603. | recommend a yes vote.

Resolution: The Commission finds that Appeal Number A-3-PSB-13-0251 does not
present a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency with the Certified Local
Coastal Plan and/or the public access and recreation policies of the Coastal Act.

I1. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. PROJECT LOCATION AND DESCRIPTION

The City of Pismo Beach approved project authorizes a new 4,190 square-foot single-family two
story residence, including an attached garage, on an existing 7,500 square-foot previously
developed but now vacant parcel, located at 220 Indio Drive (APN 010-201-003) in the City of
Pismo Beach (see Exhibit 1 for the project location map and Exhibit 2 for the approved project
plans). The subject parcel is zoned R-1 (Single-Family), is within the Sunset Palisades Planning
Area A-2, and is subject to the HL-1 overlay zone (height limits of 15 feet).

Indio Drive is a public road which parallels the coast in this area of Pismo Beach. The project
site is relatively flat and is located on the inland side of Indio Drive, about 200 feet from the
ocean. The project site is located in a residential subdivision and is surrounded on all sides by
other single-family residences.

B. CiTY oF PiIsmo BEACH CDP APPROVAL

On August 27, 2013, the Pismo Beach Planning Commission approved a CDP for the proposed
project. The Planning Commission’s approval was appealed to the City Council by Sidney and
Virginia Findley. On October 15, 2013, the Pismo Beach City Council upheld the Planning
Commission’s decision to approve the project subject to multiple conditions, and denied the
Findley’s appeal. The City Council’s approval included revisions to the landscaping condition to
reduce the maximum allowable mature height of trees on the site from 25 feet to 15 feet. The
City’s notice of final local action was received in the Coastal Commission’s Central Coast
District office on October 25, 2013 (Exhibit 3). The Coastal Commission’s ten-working day
appeal period for this action began on October 25, 2013 and concluded at 5 pm on November 8,
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2013. One valid appeal of the City’s CDP decision was received during the appeal period (see
below and see Exhibit 4).

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it is located within 300 feet of the coastal bluff.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an
appealed project unless a majority of the Commission finds that “no substantial issue” is raised
by such allegations.® Under Section 30604(b), if the Commission conducts a de novo hearing and
ultimately approves a CDP for a project, the Commission must find that the proposed
development is in conformity with the certified LCP. If a CDP is approved for a project that is
located between the nearest public road and the sea or the shoreline of any body of water located
within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. This project is not located between the first public road and the sea, and thus this
additional finding need not be made in a de novo review in this case.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding substantial
issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal.

! The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal resources
affected by the decision; the precedential value of the local government's decision for future interpretations of its
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil
Procedure, Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the City does not raise a substantial issue with regard
to the Appellants’ contentions.
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D. SUMMARY OF APPEAL CONTENTIONS

The Appellants contend that the City-approved project is inconsistent with the requirements of
the City of Pismo Beach’s Local Coastal Program (LCP) with respect to protection of visual
resources and community character. Specifically, the Appellants contend that the approved
project would violate applicable LCP policies because: 1) the approved home does not maintain
coastal views and in fact will block several neighborhood views; 2) the approved structure is not
compatible with the existing community due to its size, its box-like design (including a flat roof),
and the fact that it is two stories when most homes, including the immediate neighbors in the
area are one story (and non-flat roofed). The Appellants also contend that the Planning
Commission failed to adequately perform an architectural review. The Appellants further
contend that the revised landscaping condition regarding maximum tree height on the lot is not
the same as that stated at the hearing. Lastly, the Appellants contend that the City of Pismo
Beach deprived them of due process because the City only allowed them three minutes to present
at the local hearings. Please see Exhibit 4 for the full appeal document.

E. SUBSTANTIAL ISSUE DETERMINATION

Visual Resources and Community Character

In terms of visual resources and compatibility with community character, the Appellants
specifically cite LCP land use policy LU-A-6, IP Chapter 17.069 (Architectural Review Overlay
Zone), and single-family dwelling design standard Resolution 06-0048. While LU-A-6 is
applicable, Resolution 06-0048 is not part of the City’s certified LCP. Also, LCP Chapter 17.069
(including sections 17.069.010 and 17.069.020) is not applicable because this LCP chapter only
applies to sites that, among other things, have slopes greater than 20%, are less than 5,000 sqg. ft.
in area, and are not zoned R-1 or R-2. In this case, the approved project site is relatively flat, is in
excess of 5,000 sg. ft. in area, and is zoned R-1, and thus LCP Chapter 17.069 does not apply.
Nevertheless, the City’s LCP has a multitude of LCP design policies and standards (including an
architectural review section) that are protective of visual resources and require that new
development be visually compatible with the developed character of neighborhoods and adjacent
areas. The LCP site design and visual resource policies applicable to the Appellant’s visual and
community character contentions include:

GP/LUP Principle P-7 Visual Quality is Important

The visual quality of the city’s environment shall be preserved and enhanced for the
aesthetic enjoyment of both residents and visitors and the economic well-being of the
community. Development of neighborhoods, streets and individual properties should be
pleasing to the eye, rich in variety, and harmonious with existing development. The
feeling of being near the sea should be emphasized even when it is not visible. Designs
reflective of a traditional California seaside community should be encouraged.

GP/LUP Policy D-2 Building and Site Design Criteria
a. Small Scale
New development should be designed to reflect the small scale image of the city
rather than create large monolithic buildings. Apartment, condominium and hotel
buildings should preferably be contained in several smaller massed buildings rather
than one large building. Building mass and building surfaces such as roofs and
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exterior wall shall be highly articulated to maintain a rich visual texture and an
intimate building scale.

Maximum height, setback and site coverage standards to achieve the desired small
scale character will be regulated by City ordinance. Except where specified
otherwise by this Plan or further limited by the implementing ordinance, the
maximum height standard for new buildings shall not be more than 25 feet above
existing natural grade in Neighborhood Planning Areas A through J, and Q; and not
more than 35 feet above existing natural grade in the remaining portions of the
Coastal Zone. ...

c. Views

Views to the ocean, creeks, marsh and surrounding hills should be preserved and
enhanced whenever possible. The feeling of being near the sea should be
emphasized, even when it is not visible.

GP/ LUP Policy LU-A-6 Concept

Sunset Palisades, an area of existing homes with scattered vacant lots, shall be
designated for Low Density Residential. The emphasis is on maintaining coastal views,
open space and protecting the coastal bluff and intertidal habitat area. Infill development
shall be compatible with the existing community.

GP/ LUP Policy LU-A-7 Height of Structures

a. El Portal Drive, Indio Drive

No structure shall exceed 15 feet in height when measured from the highest point of the
site natural grade to the highest point of the structure; nor shall any such structure
exceed 25 feet, in height, when measured from the highest point of the roof above the
center of the building foot print to the elevation of the natural grade directly below that
point.

IP Section 17.081 Height Limitations (HL) Overlay Zone

17.081.010 Purpose of Zone. The Height Limitations (HL) Overlay Zone is intended to
set special restrictions on maximum building heights in designated areas of the City in
order to preserve access to extraordinary scenic views and vistas, as well as to preserve
and maintain bulk and scale relationships for selected areas. These regulations are
intended to preserve and protect the existing character of certain districts, according to
stipulations established in the General Plan/ Local Coastal Program Land Use Plan.

IP Section 17.081.020 Criteria and Standards.

HL-1: In all low density areas identified in the HL Overlay Zone Map, except the Central
Sunset Palisades Planning Area, no structures shall exceed 15 feet in height when
measured from the highest point on the roof to the highest point of the site grade, nor
shall any such structure exceed 25 feet when measured from the highest point of the roof
above the center of the building footprint at site grade.

IP Section 17.069.010 Purpose of Zone.
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The architectural review (AR) overlay zone is intended to maintain and enhance the
character, integrity and visual quality of designated planning areas, as well as the
protection of significant public views and vistas from major public view corridors on
city-designated scenic highways, public lands and water to and along the coast within the
city's coastal plan/local coastal program land use plan. Due to the generality of this
overlay zone, no map is provided.

IP Section 17.069.020. Criteria and Standards.
A. All developments on lots of a size less than five thousand sq. ft. in area shall be
subject to architectural review by the planning division staff.
B. All developments that exceed recommended total building area guidelines as
identified in Section 17.102.090 shall require architectural review for compatibility
with the site and adjacent area.
C. The community development department/planning division staff and planning
commission shall review these developments to ensure the construction of
appropriate size structures which are compatible with the adjacent structures and
immediate neighborhood and visual quality of the planning area.
D. Development reviewed by the community development department shall not
receive final approval or become final until ratified by action of the planning
commission on the consent agenda, including the negative declaration.
E. All development on properties in excess of a fifteen percent slope located within
the viewshed of Hwy. 1 and Price Canyon Road and all other developments on
properties with slopes in excess of twenty percent shall be reviewed by the community
development department and planning commission.
F. The community development department and the planning commission shall
review all proposed homes adjacent to the rock outcrop at Boosinger Park to ensure
that they enhance visual quality while minimizing alterations to the rock outcrops.
G. All developments on parcels zoned other than R-I or R-2 shall require
architectural review as a part of their local permit processing with the exception of
additions of fifty percent or less of the existing building area for single family
residential in a R-1, R-2 or R-3, R-R and R-4 zones and single-family residential
development in C-1 zones. All actions taken under this overlay zone shall be
consistent with the relevant goals, policies and programs of the general plan/local
coastal program land use plan.

IP Section 17.105.130 Architectural Review.

Drawings, sketches and site plans for applications required for Architectural Review
under the provisions of Chapter 17.121 shall be considered in an endeavor to provide
that the architectural and general appearance of such buildings or structures and
grounds be in keeping with the character of the neighborhood and such as not to be
detrimental to the orderly and harmonious development of the City, or to impair the
desirability of investment or occupation in the neighborhood, and that the project is
consistent with the goals, policies and programs of the Local Coastal Program Land Use
Plan.
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The Appellants contends that the City-approved residence does not maintain coastal views and,
in fact, will block several neighborhood views. The Appellants contend that the design of the
home is essentially “a large cube,” and provides no relief when viewed from the rear. In addition,
the Appellants contend that the home is not compatible with the surrounding community because
it dwarfs surrounding homes - the vast majority of which, the Appellants contend, are one story -
and is unlike adjacent homes because it has a flat roof and most of the surrounding homes have a
gable roof or hip roof. The Appellants further contend that the Planning Commission was
required to conduct an architectural review for the project, and that the “boxlike structure should
have merited some modifications to make it more compatible with surrounding structures.”
Please see Exhibit 4 for the Appellants’ contentions.

In general, the certified LCP directs new development to maintain the small scale image of the
city and not create large monolithic buildings (General Plan / Land Use Plan Policy D-2). These
same principals and standards also state that development should be visually pleasing, rich in
variety, and reflective of a traditional California seaside community (GP Principle P-7). In order
to achieve these goals, both general and specific policies were crafted to establish building and
design standards and to ensure adequate architectural review of all proposals (GP/LUP policies
P-7, D-2, and implementing ordinances 17.069.010, 17.105.130, 17.081.020). The planning area
standards for the Sunset Palisades area further establish more specific guidelines for new
development within the neighborhood planning area. Other areas of the LCP establish lot
coverage allowance, maximum building area, minimum planting area, etc.

The Applicant is proposing one single-family two-story dwelling on a 7,500 square foot lot. The
overall height of the structure is limited to no greater than 15 feet above the highest point on the
lot, consistent with LCP height requirements.? The proposed project also conforms to LCP
standards for minimum lot area, building area, lot coverage, setbacks, planting area, and floor
area ratio.

The City-approved project constitutes infill residential development in an urbanized area of
Pismo Beach, and is located about 200 feet from coastal waters. In general, the Sunset Palisades
planning area is a developed urban neighborhood containing an assortment of styles and sizes of
homes ranging from older single story ranch style homes, split-levels, Spanish colonial revival,
Mediterranean, and some with a mixture of these elements. Both one and two story homes are
present in a variety of sizes and massing. The neighborhood lacks any defining architectural
character or design and there are a number of dwellings that could individually be considered
unique in their size, scale, or design. The design of the proposed residence includes numerous
offsets, articulations, and a coloring scheme, all intended to add visual interest and break up
mass. The project has been conditioned to require verification of lot coverage, maximum
building area ratio, setbacks, and roof height by a licensed surveyor. Thus, the proposed design is

2 Two policies in the City’s LCP provide height requirements. One, LCP policy LU-A-7a requires either that
structures not exceed 15 feet in height when measured from the highest point of the site natural grade to the highest
point of the structure; or that structures not exceed 25 feet in height when measured from the highest point of the
roof above the center of the building footprint to the elevation of the natural grade directly below that point,
whichever is more restrictive. The second, the HL-1 overlay zone requires structures not to exceed 15 feet in height
when measured from the highest point on the lot. In both cases, the height of the City-approved project is consistent
with these requirements.
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in scale and compatible with other residences in the Sunset Palisades neighborhood and
consistent with LCP design criteria.

Appellants are also concerned that the new residence will block private coastal views. In
response to this contention, it is important to note that the City’s LCP was certified as being
consistent with and adequate to carryout Coastal Act policies designed to protect scenic and
visual resources available to the general public. The certified LCP contains other development
standards such as height requirements, yard setbacks, floor area ratios, etc., as a means to address
private views. As mentioned in the findings above, the proposed new development is consistent
with all LCP design and planning area standards. Thus, there is no substantial issue raised by
these appeal contentions.

The Appellants also contend that the LCP requires an architectural review of the project and that
the City failed to conduct one. The Planning Commission did conduct an architectural review,
and there are findings in the Planning Commission’s resolution for the project related to
architectural consistency with the neighborhood (see page 15-16 of Exhibit 3)°. The Planning
Commission reviewed the design components for this project for neighborhood compatibility
and for compliance with the residential design policies noted in the Design Element of the LCP,
and concluded that the project is appropriate in size so as to be compatible with the adjacent
structure, is in keeping with the character of the neighborhood, is compatible with the visual
quality and character of the surrounding area, and is compatible with the immediate
neighborhood.

Lastly, the Appellants have raised an issue regarding Resolution 06-0048, which provides the
City’s single-family dwelling design standards consistency standards. However, these standards
are not applicable in this case, as these standards are not part of the City’s certified LCP.* Even
though these standards are only applicable to single-family dwellings outside of the coastal zone,
the City appropriately found consistency with these single-family dwelling design standards for
this project. The City identified consistency with the project’s second floor massing,
neighborhood character, and other design features, such as garages, facade articulation and roof
articulation (see page 40 of Exhibit 3). Therefore, even though this is not a valid appeal
contention, the City-approved project complies with the architectural review standards, including
the single-family dwelling design standards.

In summary, the approved project is consistent with LCP design and specific planning area
policies and standards protecting the scenic and visual character of the neighborhood. The LCP
requires new development to be sited, designed, and landscaped to be visually compatible and
integrated with the character of the surrounding neighborhoods or areas. In this case, the City-
approved development is consistent with LCP design criteria and development standards, and it
will integrate into the existing neighborhood residences without adverse impacts to the character

® The chart in the City’s staff report (B. Overlay Zones) incorrectly identifies the Chapter 17.069 Architectural
review. As City of Pismo Beach Senior Planner Scot Graham notes, the site is relatively flat and zoned R-1, which
would exempt it from Chapter 17.069. The reference should have been to the more generic architectural review,
LCP section 17.105.130.

* This Resolution is applicable to single-family dwellings outside of the coastal zone only.

10
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of the surrounding area or the scenic coastal views currently available to the public. Therefore,
the appeal does not raise a substantial issue regarding the project’s conformance to the visual
resource policies of the City of Pismo Beach certified LCP.

Other

Coastal Commission Objectives

The Coastal Act provides protections related to public views and public view corridors, and the
City’s LCP was certified as being consistent with and adequate to carry out Coastal Act policies
designed to protect scenic and visual resources available to the general public. The Appellants
contend that the approved project is not consistent with Coastal Commission objectives related to
neighborhood compatibility (specifically, physical scale, second story development, and
materials and finish), and visual compatibility (specifically design, landscaping, second story
development, and minimizing visual intrusion). As described above, the project has been
designed to complement the mix of older and newer residences and the changing nature of the
Sunset Palisades area (from one to two-story residences). The project, including the second story,
has appropriate articulation and numerous offsets to break up mass, and a coloring scheme (earth
tones) all intended to provide visual and neighborhood compatibility. Thus, even though the
Coastal Act is not the standard of review for this appeal, the project has appropriately met
Coastal Act visual resource protection objectives.

Maximum Tree Height

The Appellants contend that the Resolution adopted by the City Council, which includes a
modification to the landscaping condition approved by the Planning Commission, misstates the
allowed maximum tree height on the lot, which stemmed from language from Councilmember
Waage. However, Resolution R-2013-069 does include language prohibiting mature tree height
from exceeding 15 feet as measured from the high point of the lot (see page 5 of Exhibit 3) and
language related to an allowance to 25 feet was struck from the condition. The Appellants
contend that, as stated at the hearing, 15 feet was an absolute height that trees on the site could
obtain, and that it was not to be based on the high point of the lot. However, the approved
resolution language limits the height of mature trees to 15 feet, and not to exceed the height of
the home, which is 15 feet from the high point of the lot. Because the subject lot is essentially
flat (and not sloped, where such a tree standard could dramatically affect the height of the trees
from the viewpoint of Indio Drive, for example) the height of any mature trees on this lot will
remain roughly at or below 15 feet. Thus, there is no substantial issue raised by this appeal
contention.

Due Process

Finally, the Appellants contend that the City of Pismo Beach deprived them of due process
because they were only allowed three minutes to present their appeal contentions at the City
Council hearing. The Commission does not review local government hearings for compliance
with due process — the Appellants may seek judicial review of the City’s procedures. The
Commission is limited to ensuring that the City complied with any LCP public hearing
requirements. In this case, the LCP requires that the City hold public hearings for projects that
require a CDP, which affords members of the public the opportunity to attend and make their
views on a particular project known. The LCP does not specify time allotments that must be
granted for those speaking at public hearings. In addition, the City’s agendas include information

11
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that comments by the public shall be limited to three minutes per person, unless additional time
is granted by the Chair. Thus, the Appellants were informed of this time limitation before the
hearing and a public hearing was held, as required by the LCP.

For the foregoing reasons, none of these appeal contentions above raises a substantial LCP
conformance issue.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. The Commission has been
guided in its decision of whether the issues raised in a given case are “substantial” by the
following five factors: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the local
government; the significance of the coastal resources affected by the decision; the precedential
value of the local government’s decision for future interpretations of its LCP; and, whether the
appeal raises only local issues as opposed to those of regional or statewide significance. In this
case, these five factors, considered together, support a conclusion that this project does not raise
a substantial issue of LCP conformance.

First, the facts support the City’s conclusion that, as conditioned, the approved residence would
not have significant adverse impacts to visual or other coastal resources. The approved project is
located on the inland side of Indio Drive and will not block any public views. Second, the
approved project is consistent with the purpose of the zoning district and overlay zone, and
complies with the LCP’s design and development standards for residential structures, including
with respect to height, square footage, setbacks, and site coverage. The extent and scope of this
project are thus consistent with the other single-family residences in this area, so this second
factor weighs in favor of a finding of no substantial issue. Third, the development is located
within a residential infill area and there are a number of other residential developments in the
area of the City-approved development with similar designs. Thus, no significant coastal
resources, including visual and community character, will be affected by this approval. Fourth,
the Commission agrees with the City that the proposed project is consistent with the LCP, and
fifth, the decisions made here are site and LCP-specific and therefore do not raise issues of
regional or statewide significance.

Therefore, given that the evidence supports the City’s action and the City’s analysis did not
result in the approval of a project with significant coastal resource impacts, the Commission
finds the appeal does not raise a substantial issue of conformance with the LCP and thus the
Commission declines to take jurisdiction over the CDP for this project.
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HNAL LOCAL
ACTION NOTICE

o N 5 5&/;1 O75 CITY OF PISMO BEACH

’ P ) n .
( - ] REFERENCE # Community Development Department
= Jo APPEAL pERloo_lﬁo_MaEEjad, Pismo Beach, California 93449
: — : 805) 773-4658 / Fax (805) 773-4684
“olee B — 1/ 3 ) )

|

<

v

October 21, 2013

CERTIFIED MAIL # 7013-0600-0001-4565-1911

California Coastal Commission = ECE AV i)

725 Front Street, Suite 300

Santa Cruz, CA 95060 0CT 25 2013
ATTN: Daniel Robinson CALIFORNIA
COASTAL COMMISS'N

Notice of Final Action CENTRAL COABT AkEA

by the City of Pismo Beach City Council
on a Project located within the Pismo Beach Coastal Zone

Applicant Info:

Name: Game On WILL/MAIN

Address: 721 Greystone Place, San Luis Obispo, CA 93401
Telephone: (805) 458-6331

Project No: P13-000081

Site Address: 220 Indio - APN #010-201-836~ ©03
Project Summary: Construction of a new single-family residence with garage and

decks.
Date of Action: 10/15/2013
Action: Approved
Attachments: CC Resolution

CC Meeting Minutes order
CC Staff Report - Includes: Planning Commission Resolution, Staff
Report and Meeting Minutes

Appeal Status: Appealable
NOTE: Appealable to the California Coastal Commission pursuant to Coastal Act Section 30503. An
aggrieved person may appeal this decision to the Coastal Commission within ten working days following

Coastal Commission receipt of this notice. Any appeal of this action must be filed in writing to the Coastal
Commission using forms obtainable from the Santa Cruz district office at the address identified above.
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From the Office of the City Clerk
Elaina Cano

760 Mattie Road

Pismo Beach, CA 93449

(805) 773-7003

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

ATTN: Daniel Robinson

PISMO BEACH CITY COUNCIL - MINUTE ORDER

Date of Meeting:

Council Members Present:
Council Member Recused:
Council Members Absent:

Subject:

Staff Recommendation:

Motion:

October 15, 2013

Howell, Vardas, Waage, Higginbotham
Reiss

None

AN APPEAL OF THE PLANNING COMMISSION’S
APPROVAL OF A COASTAL DEVELOMENT
PERMIT FOR A PROPOSED TWO-STORY SINGLE-
FAMILY HOUSE ON A VACANT LOT AT 220 INDIO
DRIVE (ASSESSOR’S PARCEL NO 010-201-003)
THE SITE IS LOCATED WITHIN THE COASTAL
APPEAL ZONE. PROJECT NO. P13-000081.
APPELLANT: SIDNEY AND VIRGINIA FINDLEY

Adopt a Resolution denying the appeal and upholding
the Planning Commission’s approval of this project.

Motion made by Mayor Pro Tem Waage; seconded
by Council Member Vardas to adopt Resolution No.
R-2013-069 denying the appeal and upholding the
Planning Commission’s approval of this project, as
amended.

Motion passed 4:0:1 by a roll-call vote.

vl

LAINTJIL O

A-3-PSB-13-0251
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al 22,2013
P- e 2

CERTIFICATION

|, Elaina Cano, C.M.C., City Clerk of the City of Pismo Beach, California, do hereby
cer  that the foregoing is the true and exact motion made by the Pismo Beach City
Co  land passed at their regular meeting of October 15, 2013.

Datec October 22, 2¢ 12 ) p

Elaina Cano, C.M.C.
City Clerk
City of Pismo Beach

Exhibit 3
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RESOLUTION NO. R-2013-069

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
DENYING AN APPEAL AND UPHOLDING THE AUGUST 27, 2013 PLANNING
COMMISSION APPROVAL OF A COASTAL DEVELOPMENT PERMIT FOR
CONSTRUCTION OF A NEW TWO-STORY HOME AT 220 INDIO DRIVE PROJECT
NO. P13-000081 APN: 010-201-003

WHEREAS, Charlie and Terri Main, Applicants, submitted an application to the City of
Pismo Beach for approval of a Coastal Development Permit for the construction of a
new residence on a vacant lot located at 220 Indio; and

WHEREAS, On August 27, 2013, the Pismo Beach Planning Commission held a duly
noticed public hearing at which all interested persons were given the opportunity to be
heard and where the Planning Commission approved Project P13-000081; and

WHEREAS, On September 6, 2013, Sidney and Virginia Findley filed an appeal of the
Planning Commission’s approval of this project; and

WHEREAS, on October 15, 2013, the City Council held a duly noticed public hearing at
which the appeal and all relevant information concerning the project were considered
and all interested persons were given the opportunity to be heard.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Pismo
Beach hereby denies the appeal and upholds the August 27, 2013, Planning
Commission approval of Coastal Development Permit P13-000081 with the following
findings:

Findings Denying Appeal and Upholding the Planning Commission’s Approval of
the Coastal Development Permit

1) The Coastal Development Permit for Project P13-000081 was approved in a
manner consistent with the City’'s General Plan and Local Coastal Program and
1983 Zoning Code.

2) The Planning Commission appropriately enforced the three (3) minute public
comment time limit, which is not arbitrary, for a public hearing agenda item as
noted on its published agenda.

3) The project meets all zoning development codes and general plan policies
regarding site development standards in relation to the location and design of the
rear of the structure.

Resolution No. R-2013-069 Page 1
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The City Council does hereby deny the appeal, upholding the Planning
Commission August 27, 2013, approval subject to the following amendment to
Planning condition of approval A-3 of Resolution PC-R-2013-023:

3. LANDSCAPING AND IRRIGATION PLANS. Landscaping and irrigation
plans encompassing the entire site shall be submitted by the project applicant to the
City for review and approval by the project planner. Detailed calculations shall be
provided on the face of the plan indicating the provision of a minimum of 20%
landscape area with no greater than 10% provided as lawn area. The Pians shall be
consistent with Chapter 15.48 of the City Of Pismo Beach Municipal Code. The
landscape plan shall include the following provisions:
a. Use of low-water-using irrigation systems. Drip irrigation shall be used
where feasible. _
-b!  Landscape Design Plan (including plant list)
c. lIrrigation Design Plan
d. Tree list, including mature height of all trees not to exceed 286 15 feet in
height as measured from the high point of the lot. All proposed trees
shall be maintained such that they do not exceed the 26-foet-approved
height of the home.
e. Any fencing proposed within the front yard shall not exceed 42 inches.

UPON MOTION OF Mayor Pro Tem Waage seconded by Council Member Vardas the
foregoing resolution was adopted by the City Council of the City of Pismo Beach this
15th day of October 2013, by the following roll call vote:

AYES: 4 Council Members: Waage, Vardas, Howell, Higginbotham
NOES: 0

ABSENT: 0

RECUSED: 1 Council Member: Reiss

Approved: Attest:

Shelly Higginbdtham Elaina Cano, CMC
Mayor City Clerk
Resolution No. R-2013-069 Page 2
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PISMO BEACH COUNCIL AGENDA REPORT

SUBJECT/TITLE:

AN APPEAL OF THE PLANNING COMMISSION’S APPROVAL OF A COASTAL
DEVELOMENT PERMIT FOR A PROPOSED TWO-STORY SINGLE-FAMILY HOUSE
ON A VACANT LOT AT 220 INDIO DRIVE (ASSESSOR’S PARCEL NO 010-201-003)
THE SITE IS LOCATED WITHIN THE COASTAL APPEAL ZONE. PROJECT NO.
P13-000081.

APPELLANT: SIDNEY AND VIRGINIA FINDLEY

RECOMMENDATION: Adopt a Resolution denying the appeal and upholding the
Planning Commission’s approval of this project.

EXECUTIVE SUMMARY:

The City Council is considering an appeal of the Planning Commission’s approval of a
Coastal Development Permit application for a new two-story single-family dwelling on a
vacant lot at 220 Indio Drive. Approval of the Coastal Development Permit application
was granted by the Planning Commission at its meeting on August 27, 2013.

An appeal of the Planning Commission’s decision was filed by Sidney and Virginia
Findley on September 6, 2013. The appeal raises several issues including the amount
of time afforded members of the public to comment on the project (thee minutes) and a
claim that there was a staff error in the application of the rear yard set back requirement
for the house.

BACKGROUND:

The Planning Commission (PC), on August 27, 2013, approved a Coastal Development
Permit for the construction of a single-family residence on a vacant lot located at 220
Indio Drive (see PC resolution provided in Attachment 3 and PC staff report provided in
Attachment 6).

The project site is 7,500 square feet in area and is zoned for a single-family residential
structure. The structure lies within the HL-1 overlay zone. This zoning designation
means the structure cannot exceed 15 feet in height when measured from the highest
point on the lot. The proposal is for a 4,190 square foot two-story residence with an
attached garage. The proposed home complies with all site standards such as
setbacks, height limit, lot coverage and parking requirements.

An appeal of the project was filed with the City Clerk’s office on September 6, 2013, by
Sidney and Virginia Findley. The appeal is included with this agenda report as
Attachment 2.

Exhibit 3
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APPEAL DISCUSSION:
The following analysis will address the appellant's two issues. The appellant’s
comments are noted first and then they are followed by staff’s response.

Appeal Point 1

“Planning Commission denied due process in limiting appellant to three minutes to the
project when staff and Commission have unlimited time to endorse the project.”

Staff Response

The published Planning Commission agenda includes a description of how public
comment is to be taken on all public hearing items. Allowable public comment time for
items on the public hearing agenda is as follows: “Comments by the public shall be
limited to three (3) minutes for each person; unless additional time is granted by
the Chair.” This description was listed under item 6 of the August 27, 2013 Planning
Commission Agenda, which was made available to the public on Friday, August 23,
2013, and which is included in this agenda report as Attachment 6.

The Planning Commission three (3) minute public comment period mirrors the same
three (3) minute comment period utilized by the City Council and is further defined in
Municipal Code Section 2.04.230.A. Specifically, section 2.04.230.A of the Municipal
code outlines procedures for addressing the City Council. This section reads:

2.04.230. Addressing the Council.

A. Manner of Addressing the Council. Each person desiring to address the
council shall step to the microphone designated for public testimony, state their
name and address for the record, state the subject they wish to discuss, state
whom they are representing if they represent an organization or other individuals,
and unless further time is granted by the mayor or a majority vote of the
council, shall limit their remarks to three minutes. All remarks shall be
addressed to the council as a whole and not to any member thereof. No question
shall be asked a Council Member or a member of the city staff without the
permission of the presiding officer.

Appeal Point 2

“Staff and Commission erred by concluding the rear of the structure meets code.”

Staff Response

The statement is vague and does not specify the alleged error, nor does it identify any
specific issue with regard to the design, location, or setback of the rear portion of the
home. Given that the appellant does not identify any specific issue, policy or code
discrepancy it is difficult to adequately address the appellant's comment, other than to
note that staff and the Planning Commission found that the project was in compliance
with all development standards pursuant to the 1983 Zoning Ordinance and all pertinent

Exhibit 3
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General Plan policies. The setback from the rear property line of the home was
approved at 29’,6”, which exceeds the minimum 10’ rear yard setback called for by the
Zoning Code. The appellant could be referring to the size, mass, or design of the rear
building elevation.

The design of the rear portion of the building is articulated both vertically and
horizontally. The articulation can be seen in the floor plan where three separate wall
planes are shown at the rear elevation. The articulation can also be seen along both
the right and left rear building elevation drawings. The following are a partial floor plan
plus the left and right rear building elevations that show the variation in wall planes.

Site Plan/Floor Plan at Rear of Home Showing Three Wall Planes
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Left Rear Building Elevation Showing Step Back of Second Floor

i
|
1

Right Rear Elevation Showing Second-Floor Step Back and Three Wall Planes
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STAFF RECOMMENDATION

The two issues noted in the appeal concern the three (3) minute limitation placed on
public comment and an undefined issue regarding “code” compliance related to the
setback of the proposed house to the rear property line.

The three (3) minute public comment period is clearly stated on the Planning
Commission agenda, which is accepted by the Commission at the beginning of each
meeting. The three (3) minute comment period mirrors that utilized by the City Council.
This is not an arbitrary time limit, applies to all speakers and is intended to allow
meetings to be run efficiently, plus allow time for all interested parties to speak to an
issue during a meeting.

As for the claimed error regarding the rear of the building, it is unclear what the
appellant is referring to here. That being said, the proposed house exceeds the ten foot
(10’) minimum rear yard setback requirement by over nineteen (19’) feet and thus meets
the rear yard setback requirement. The design of the rear elevation includes significant
articulation of form, both horizontally and vertically, through the use of three separate
wall planes and through the incorporation of a second floor step back at the rear left
corner of the residence.

Based on the information provided above, staff is recommending that the City Council
adopt the Resolution provided in Attachment 1, denying the appeal, upholding the
Planning Commission decision, and approving the project.

FISCAL IMPACT: Other than associated administrative costs for processing the
appeal, there is no fiscal impact anticipated.

OPTIONS:

1. Uphold the appeal and direct staff to return with a revised resolution reflecting City
Council direction.

2  Refer the project back to the applicant to incorporate design changes identified by
the City Council and continue he item to a date certain.

ATTACHMENTS:

1) Resolution 6) PC Staff Report With Plans 08/27/13
2) Appeal Letter

3) Planning Resolution 08/27/13

4) PC Draft Minutes 08/27/13

5) PC Published Agenda 08/27/13

Prepared by: Garrett Norman, Project Planner Meeting Date: October 15, 2013
Reviewed by: Scot Graham, Senior Planner and Carolyn Johnson, Planning Manager
Approved by: Jon Biggs, Community Development Director

City Manager Approval:
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ATTACHMENT 1
RESOLUTION NO. R-2013-XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH DENYING
AN APPEAL AND UPHOLDING THE AUGUST 27, 2013, PLANNING COMMISSION
APPROVAL OF A COASTAL DEVELOPMENT PERMIT FOR CONSTRUCTION OF A
NEW TWO-STORY HOME AT 220 INDIO DRIVE PROJECT NO. P13-000081 APN: 010-
201-003

WHEREAS, Charlie and Terri Main, Applicants, submitted an application to the City of
Pismo Beach for approval of a Coastal Development Permit for the construction of a new
residence on a vacant lot located at 220 Indio; and

WHEREAS, on August 27, 2013, the Pismo Beach Planning Commission held a duly
noticed public hearing at which all interested persons were given the opportunity to be
heard and where the Planning Commission approved Project P13-000081; and

WHEREAS, on September 6, 2013, Sidney and Virginia Findley filed an appeal of the
Planning Commission’s approval of this project; and

WHEREAS, on October 15, 2013, the City Council held a duly noticed public hearing at
which the appeal and all relevant information concerning the project were considered and
all interested persons were given the opportunity to be heard.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Pismo Beach
hereby denies the appeal and upholds the August 27, 2013, Planning Commission
approval of Coastal Development Permit P13-000081 with the following findings:

Findings Denying Appeal and Upholding the Planning Commission’s Approval of the
Coastal Development Permit

1) The Coastal Development Permit for Project P13-000081 was approved in a manner
consistent with the City's General Plan and Local Coastal Program and 1983 Zoning
Code.

2) The Planning Commission appropriately enforced the three (3) minute public
comment time limit, which is not arbitrary, for a public hearing agenda item as noted
on its published agenda.

3) The project meets all zoning development codes and general plan policies regarding
site development standards in relation to the location and design of the rear of the
structure.

UPON MOTION OF Council Member seconded by Council Member  the foregoing
resolution was adopted by the City Council of the City of Pismo Beach this 15th day of
October 2013, by the following roll call vote:
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ATTACHMENT 2
Appeal Letter

) PISMO BEACH
C‘wcﬂgr!és.sth 'S OFFICE
City of Pismo Beach

Attention: City Clerk

760 Mattie Rood
RECE‘VED Pismo Beach, CA 93449
805-773-4657 Fax: 805-773-7006

APPEAL OF A PLANNING COMMISSION DECISION

Appeals must be filed in the Office of the Clty Clerk within 10 working days of the Planning Commvssion decision.
See Altached for Information About Appealing a Planning Commission Decision.

Person Filing Appeal:

Sidney B. Findley & Virginia L. Findloy

Print Name

276 Brisa Court Phone 805-748-6867

Address

Pismo Beach, CA 93449

City/State/Zip Code

220 indio Drive, Pismo Beach

Project Address/Parcel Number

P13-000081

Project Name

“What permits are being appealed:

Coastal development permit; any and all actions and building permits

granted by the Planning Commission and the Pismo Beach building department.

“List all applicable case numbers(s): P13-000081
Date Heard at Planning Commission: 08/27/2013 Date Appeal Filed:

Cause for Appeal: (Pleass be specific; attach additional sheats ¥ necessary, referanc® any inconsistency
with specific city statuies; the General Plan/Local Coasts! Plan and Zoning Ordinance is aveilable for eview):
1. Planning Commission denled due process in fimiting appellant to three minutes to

the project when staff and Commission have unlimited time to endorse the project.
2. Staff and Commission erred by concluding the rear of the structure meets code

Exhibit 3
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ATTACHMENT 2

Community Development Director

Pismop Baach, CA Municipal Code

Chapter 16.60 APPEALS
16.60.010 Natices of appeals.

Appaais may be made from any decision or determination or requirement of the planning commigsion or the
city engineer by any parson aggrieved by fiting a nolice thereof in writing with the city clerk within ten working
days after such decision or determination or requirement is made Such notice shall set forth in detail the action
and grounds upon which his appeal is besed. (Ord 299 § 1, 1982}

16.60.020 Report of the city clerk to the planning commission and city engineer.

The city clerk shall report the fillng of such notice to the planning commission and the city engineer. A written
report shalf be submitted to the councll by one whosa decision, determination or requiremant is being sppealad
nod latar than the date set for hearing such appeal (Ord 208 §1 1882)

16.60.030 Action on appeals.

Upon the fifing of an appead, the councll shafl s¢t the matter for a hearing. Such hearing shali be held within thirty
days eflar the date of filing the appeal. Upon the conclusion of the hearing, the councll shall, within tan days
decisre Jis indings based upon the festimony and documents before k. The councit may overnde or modify the
dudision, determination or requirement appealed from and entor any such orders as are in harmony with the sgirit
and purposes of this chapter (Ond. 298 § 1, 1982)

-_(7(; U WA 4

a a
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ATTACHMENT 3
Planning Commission Resolution 08/27/2013
220 Indio

RESOLUTION NO: PC-R-2013-023

A Resolution of the Planning Commission of the City of Pismo Beach
Approving Project No. P13-000081 for
Demolition of an Existing residence and Construction of a New 4,190 Square Foot
Single-Family Residence at 220 Indio Drive; APN: 0106-201-003

WHEREAS, Charlie and Terri Main ("Applicants”) has submitted an application to the
City of Pismo Beach for a Coastal Development and Architectural Review Pemit for the
construction of a new two story 4,190 square foot single-family residence; and

WHEREAS, the Planning Commission heid a duly noticed public hearing on August 27,
2013 at which all interested persons were given the opportunity to be heard; and

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Pismo Beach, California as foliows:

A. FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA)

1. The project consists of the construction of a new 4,190 square foot single-family
residence.

2. There are no site constraints or other factors that would create the potential for
significant environmental impacts as a result of the construction of a new single-family
residence.

3. The construction of a new 4,190 square foot single-family residence is exempt
from CEQA in accordance with section 15303 of the CEQA Guidelines, exempting
construction of one single family residence where all infrastructure is present.

B. FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPMENT PERMIT
AND ARCHITECTURAL REVIEW PERMIT:

1. The project improvements comply with the public access and public recreation
policies of Chapter 3 (commencing with Section 30220) of the Califomia Coastal Act of
1976.

2. The construction of a new 4,130 square foot single-family residence is
appropriate in size so as to be compatible with the adjacent structures.

3 The architectural and general appearance of the new single-family residence is in
keeping with the character of the neighborhood.

4. The proposed new residence is compatible with the visual quality and character
of the surrounding area and is compatible with the immediate neighborhood.

PC Resolution No. PC-R-2013-023
Page | 1 of 12
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ATTACHMENT 3

5. The construction of 2 new 4,190 square foot single-family residence is consistent
with the General Plan/Local Coastal Plan Land Use Plan Single-Family Low Density
Residential category

b. The construction of a new 4,190 square foot single-family residence is
compatible with the nearby existing uses and will not be detrimental to the health,
safety, morais, comfort and general welfare of persons residing or working in the

surrounding area of the proposed project.

7. The construction of a new 4,190 square foot single-family residence will not be
detrimental to the orderly development of improvements in the surrounding area, and
will not be detrimental to the orderly and harmonious development of the City.

8. The construction of 2 new 4,190 square foot single-family residence will not
impair the desirability of investment or occupation in the neighborhood.

The Planning Commission does hereby approve the Coastat Development Permit
subject to the Conditions attached as Exhibit A.

UPON MOTION of Commissioner White seconded by Commissioner Jewell the
foregoing Resolution is hereby approved and adopted the 27™ day of August, 2013, by
the following vote, to wit:

AYES: COMMISSIONERS: Shurson, Woodhouse, Hamrick, Jewell, White
NOES: COMMISSIONERS: None

ABSTAIN: COMMISSIONERS: None

ABSENT: COMMISSIONERS: Mone

PC Resolution No. PC-R-2013-023
Page | 2 of 12
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ATTACHMENT 3

EXHIBIT A to Resolution No: PC-R-2013-023

PERMIT NO. P13-000081, COP / ARP
PLANNING COMMISSION MEETING OF August 27, 2013
220 Indio Drive, APN: 010-201-003

The conditions imposed on this project shall affect the title and possession of the real
property that is the subject of this permit and shall run with the real property or any
portion thereof. Ali the terms, covenants, conditions, and restrictions herein imposed
and made available to the applicant shall he binding upon and inure {o the benefit of the
owner {(applicant, developer), his or her heirs, administrators, executors, successors
and assigns. Upon any sale, division or lease of real property, ali the conditions of this
permit shall apply separately to each porion of the real property and the owner
(applicant, developer) and/or possessor of any such portion shail succeed to and be
bound by the obligations imposed on owner (applicant, developer) by this permit.

AUTHORIZATION: Subject to the conditions stated below, approval of Permit P13-
000081 grants planning pemits for construction of a new two-story 4,190 square foot
singie-family residence, as shown on the approved plans with City of Pismo Beach
stamp of August 27, 2013. Approval is granted only for the construction and use as
herein stated; any proposed changes shalf require approval of amendments to these
permits by the City of Pismo Beach.

Standard conditions, policies and selected code requirements applicable to a new
single-family residence, as adopted by the Planning Commission are by this reference
included as conditions of this permit. Such standard conditions will be attached {o this
permit when signed by the applicant. Special project conditions are listed on Exhibit A of
this permit. The applicant agrees to comply with all City standard conditions and
conditions specific to the project.

EFFECTIVE DATE: This pemit shall become effective upon the passage of 20 days
following the receipt of notice of this action by the Califomnia Coastal Commission,
provided that an appeat has not been filed to the City Council within 10 working days or
that an appeal has not been filed to the Coastal Commission within the above 20 days.
The filing of an appeat shall stay the effective date until an action is taken on the appeal.

EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building
permits issued and construction begun) of this permit. The permits will expire on
August 27, 2015 unless inaugurated prior to that date. Time extensions are pemitted
pursuant to Zoning Code Section 17.121.160 (2).

ACCEPTANCE OF PERMIT AND CONDITIONS: The property owner and the applicant

(if different) shall sign these Conditions within ten (10) working days of receipt; the
permit is not valid until sighed by the property owner and applicant.

PC Resolution No. PC-R-2013-023
Page |3 of 12
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ITACE ner 'R
COMPLIANCE AGREEMENT: | have read and understood, and | will comply with all
applicable requirements of any law or agency of the State, City of Pismo Beach and any
other governmental entity at the time of construction. The duty of inquiry as to such
requirements shall be my responsibility. | agree to defend, indemnify, and hold
harmless the City, its agents, officers, and employees, from any claim, action, or
proceeding against the City as a result of the action or inaction by the City, or from any
claim to attack, set aside, void, or annul this approval by the City of the project; or my
failure to comply with conditions of approval. This agreement shall be binding on all
successors and assigns.
| HAVE READ AND UNDERSTOOD, AND | WILL COMPLY
WITH ALL ATTACHED STATED CONDITIONS OF THIS PERMIT
Approved by the Planning Commission on August 27, 2013.
Applicant Date
Property Owner Date
PC Resolution No. PC-R-2013-023
Page | 4 of 12
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ATTACHMENT 3

CONDITIONS, POLICIES AND SELECTED CODE REQUIREMENTS FOR
PROJECT # P13-000081
220 Indio Drive, APN # 010-201-003

Conditions as indicated below have been deemed to be of a substantive nature on the
basis of the Planning Commission’s decision. These conditions cannot be altered
without Planning Commission approval.

A. PRIOR TO ISSUANCE OF A BUILDING PERMIT:
BUILDING DIVISION:

1. BUILDING PERMIT APPLICATION. To apply for building permits submit five (5}
sets of construction plans ALONG WITH FIVE (5) COPIES OF THE
CONDITIONS OF APPROVAL NOTING HOW EACH CONDITION HAS BEEN
SATISFIED to the Building Division.

PLANNING DIVISION:

1. COMPLIANCE WITH PLANNING COMMISSION APPROVAL. Prior to the
issuance of a building permit, the Project Planner shall confirm that the
construction plot plan and building elevations are in compliance with the Planning
Commission’s approval and these conditions. Project shall comply with these

standards:
Item Approved
Lot area 7500 sq. ft.
Max bldg height 15’ from high point at 60.53" elevation.
Max lot coverage 2,548 sq. ft. (34%)
Max Building Area Ratio 4,150 sq.ft.
Planting Area 3,633 sqft. (48%)
Minimum front yard setback 20
Minimum side yard setback 7.5
Minimum rear yard setback 295
Garage Setback 20
Minimum parking spaces 2 spaces within a garage
Minimum parking space size 21.87'x26.5

PC Resolution No. PC-R-2013-023
Page | 5 of 12
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ATTACHMENT 3

2. COLORS AND MATERIALS. Colors and materials shall be as approved by the
Pianning Commission or revised to the approval of the Community Development
Depariment Planning Division.

3 LANDSCAPING AND IRRIGATION PLANS Landscaping and irrigation plans
encompassing the entire site shall be submitted by the project applicant to the
City for review and approval by the project planner. Detailed calculations shall
be provided on the face of the plan indicating the provision of a minimum of 20%
landscape area with no greater than 10% provided as tawn area. The Plans shall
be consistent with Chapter 15.48 of the City Of Pismo Beach Municipal Code.
The landscape pian shall include the following provisions:

a. Use of low-water-using irrigation systems. Drip irrigation shall be used

where feasible.

Landscape Design Plan (including plant list)

lmigation Design Plan

Tree list, including mature height of all trees not to exceed 25 feet in

height. All proposed trees shall be maintained such that they do not

exceed the 25 foot approved height.

e. Any fencing proposed within the front yard shaill not

aro

4 ARCHAECLOGY. The applicant shall contract for archaeological monitoring
services to take place during all demolition and excavation activities. Signed
contracts for monitoring services shall be provided to the Planning Division prior
to issuance of a building or demolition permit.

BUILDING DIVISION:

1. The Title sheet of the plans shall include:

Street address, lot, block, track and Assessor Parcel Number.
Description of use.

Type of construction.

Height of the building.

Floor area of the building(s).

Vicinity map.

~porow

Al construction will conform to the 2010 California Building Code (CBC), 2010
Califomia Residentiai Code {CRC), 2010 Califomia Fire Code (IFC), 2010
California Mechanical Code (CMC), 2010 Califonia Plumbing Code (CPC), 2010
Califomnia Electrical Code (CEC}, 2010 Califomia Energy Code, 2010 California
Green Code (CGBC), and Accessibility Standards where applicable and all City
codes as they apply to this project.

{Code adoption dates are subject to change. The code adoption year is
established by application date of plans submitted to the Building Division for
plan review.)

PC Resolution No. PC-R-2013-023
Page | 6 of 12
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ATTACHMENT 3

Building permit plans shall be submitied by a Caiifornia licensed architect or
engineer when required by the Business & Professions Code, except when
otherwise approved by the Chief Building Official.

The owner shall designate on the building permit application a registered design
professional who shall act as the Registered Design Professional in Responsibie
Charge. The Registered Design Professional in Responsible Charge shall be
responsible for reviewing and coordinating submittal documents prepared by
others including phased and staggered submittal tems, for compatibility with
design of the building.

The owner shali comply with the City's Structural Observation Program. The
owner shali employ the engineer or architect responsible for the structural
design, or another engineer or architect designated by the engineer of record or
architect responsible for the structural design, to perform structural observation
as defined in Section 220. Observed deficiencies shall be reported in writing to
the owner's representative, special inspector, contractor and the building officiat.
The structural observer shall submit to the building official a written statement
that the site visits have been made and identify any reported deficiencies that, to
the best of the structural observer's knowledge, have not been resolved.

The owner shall comply with the City’s Special Inspection Program. Special
inspections will be required by Section 1704 of the California Building Code. Al
Special Inspectors shall first be approved by the Building Official fo work in the
jurisdiction. All field reports shall be provided to the City Building Inspector when
requested at specified increments in order for the construction to proceed. Ali
final reports from Special Inspectors shall be provided to the Building Official
when they are complete and prior to final inspection.

Mitigation measures for natural occurring asbestos require approval from San
Luis Obispo County Air Pollution Control District.

Projects shall comply with current City and State water conservation regulations.

Deferred submittals are not allowed, i.e. fire sprinkier plans and caiculations,
spiral staircases, and truss calculations.

A soils investigation performed by a qualified professional shall be required for
this project. All cut and fill siopes shall be provided with subsurface drainage as
necessary for stability; details shall be provided

Sie retaining walls require a separate building permit. Please provide a separate
soils report and engineering calculations for the site walls at the time of permit
application.

Fire sprinklers, shall be required by City Codes.

PC Resotution No. PC-R-2013-023
Page|7 of 12
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ATTACHMENT 3

FEES REQUIRED FROM VARIOUS DEPARTMENTS:

12.  The applicant shall be responsible for the payment of all applicable development
and building fees including the following:

a. All applicable development impact fees pursuant to Ordinance 9301 and

Resolutions 93-12 and 93-33.

b. Water system improvement charge.

c. Water meter hook-up charge.

d. Sewer public facilities fee.

e. Park development and improvement fee.

f. School impact fees pursuant to the requirements of the applicable school
district.

g. Building and construction and plan check fees: building fee, plan check fee,
grading and paving fee, plumbing, electrical/mechanical fee, sewer
connection fee, Lopez assessmeni, Strong motion instrumentation,
encroachment fee, and other fees such as subdivision plan check and
inspection fees. (Additional plan check fees are due when they are accrued).

h. Other special fees:

i. Assessment district charges.

i. Other potential fees.

k. Any other applicable fees.

a. Other special fees:

i. Assessment district charges.

b. Other potential fees

i. Any other applicable fees
ENGINEERING DIVISION:

1. Engineering standard conditions (notes). Shall be placed on the plans at time of
submittal. A copy may be obtained through the Engineering Department.

2. Project improvements shall be designed and constructed in accordance with City
standards and specifications and in accordance with ail applicable City
Ordinances. The decision of the City Engineer shall be final regarding the
specific standards that shall apply.

3 Appropriate City standards shall be referred to on the plans and shall be inciuded
on a detail sheet within the plan set.

4. The applicant will be responsible for obtaining an encroachment permit for alf
work within a public right of way.

5. The City Engineering Division shall approve any landscaping or irmigation within a
public right of way or otherwise to be maintained by the Cily.

PC Resolution No. PC-R-2013-023
Page | 8 of 12
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6. The applicant shalt provide a current title report to the Engineering Division.

7. Driveways and driveway approaches shall be located and constructed per City of
Pismo Beach standards. Profiles shall be provided for all interior driveways.

8. A Preliminary Soils and/or Geology Report providing technical specifications for
grading of the site shail be prepared by a Geotechnical Engineer.

9. Al grading and drainage improvements shall be designed and constructed in
accordance with the City Grading Ordinance and subject to approval by the City
Engineer.

10.  The project shall conform fo the City’s Storm Water Discharge Ordinance.

11, In order for the proposed development to maintain conformance with the City's
Regional Stormwater Permit, implementation of Low impact Development (LID)
source control, site design, and stormwater treatment onsite or at a joint
stormwater treatment facility shall be required. The stormwater design shalt be
submitted for review and approval by the City Engineer and shall provide
mitigation for post development runoff versus pre-development runoff.

12.  Calculations and/or a drainage report must be submitted with the plans.

13.  Landscape and imigation plans for the public right-of-way shall be incorporated
into the improvement plans and shall require approval by the Sireets Division
Supervisor and the Community Development Department.

14.  No Building Permits will be issued without prior approval of the Engineering
Division and an approved erosion and sediment control ptan and construction
schedule. Erosion control measures shall be in place and approved by the
Engineering Division prior to the start of construction.

15.  An Erosion and Drainage Control Plan shall be submitted in accordance with the
City Grading Ordinance. The ptan shall reflect “Best Management Practices™ as
proposed in the California Regional Waler Quality Control Board Ercsion and
Sediment Control Field Manual, and shall include both temporary measures (to
be wused during construction, and wunitii permanent measures are
completed/established) and permanent measures. Plan shall include both source
control and perimeter containment measures. All Drainage and Erosion Controt
Measures shall be designed and/or sized by a qualified professional.

PC Resolution No. PC-R-2013-023
Page | 9 of 12
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16. Sewer System Requirements

a. Applicant is required to show the existing location of the Sewer Main in the
street and location of the sewer lateral, ¥ existing, on the plans. f no
lateral exists or existing lateral is in poor condition, then applicant is
responsible for all costs, materials and labor for the instaliation of a new
lateral. If existing sewer lateral is to be utilized, the applicant must have a
video inspection performed of the sewer lateral to confirm the condition
and material of the lateral and provide the Public Works department with a
copy of the video for review. Show size and type of all sewer lines.

17. Water System Requirements

a. Applicant is required to show the existing location of the Water Main in the
street and location of the existing water lateral, if existing, on the pians.
The size of the proposed lateral and proposed water meter shali be shown
on the plans. If existing lateral is inadequate for the proposed water
meter, then applicant is responsible for all costs, materials and labor for
the installation of a new water lateral. Show size and type of all water
lines.

B. CONDITIONS TO BE MET DURING CONSTRUCTION:
BUILDING DIVISION:

1. SITE MAINTENANCE. During construction, the site shali be maintained so as fo
not infringe on neighboring property, such as debris and dust.

2. ARCHAEOLOGICAL MATERIALS. In the event unforeseen archaeological
resources are unearthed during any construction activities, all grading and or
excavation shall cease in the immediate area and the find left untouched. The
Building Official shall be notified so that the extent and location of discovered
materials may be reconded by a qualified archaeologist, Native American, or
paleontologist, whichever is appropriate. The qualified professional shal
evaluate the find and make reservations related to the preservation or disposition
of arlifacts in accordance with applicable laws and ordinances. If discovered
archaeological resources are found to include human remains, or in any other
case when human remains are discovered during construction, the Building
Official shall nofify to county coroner. If human remains are found to be of
ancient age and of archaeological and spiritual significance, the Building Official
shall notify the Native American Heritage Commission. The developer shall be
liable for costs associated with the professional investigation.

3 Certification of compliance with the soils report shall be submitted to the Building
Division prior to foundation approvails. A final report certifying compliance with
the soils report or grading plans shall be submitted to the Building Division prior
to final approvals.

PC Resoiution No. PC-R-2013-023
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4. A licensed surveyor or engineer shall verify pad elevations, setbacks, prior to
foundation inspection, and roof elevations, prior to roof sheeting inspection, when
determined necessary by the Pianning Depariment.

ENGINEERING DIVISION:

1. Owner andfor owner's contractor are to take precaution against damaging road
surfaces. Note: The existing street seclions adjacent the property may be
substandard and may be subject to damage by heavy loading/equipment during
construction. The owner is responsible for protection against and/or repair of, at
owner's expense, anyfall damage incurred during and/or due to construction.

2. Encroachment Permits are required prior to anyfall work in the public right of
way. City Streets are to remain open to through traffic at all times. A fraffic
control plan shall be submitted to the Engineering Division for approval prior to
defours of rerouting of traffic. Excavation within the streets shall be covered or
backfilled and paved prior to the end of work each day. No temporary or long
term parking, storage, or disposal of construction equipment or materials within
the right-of-way shall occur mmop( prior issuance of an encroachment permit.

3. Erosion and Drainage controf features are o be availabie o be placed in the
event of rain or other erosive action to prevent any sediment or refuse from
leaving the site. Erosion control devices shall be instalied and in place following
daily construction activities. The applicant shall notify the Engineering Division of
any changes in construction which will require additional erosion control
measures.

C. CONDITIONS TO BE MET PRIOR TO REQUEST FOR A FRAMING
INSPECTION:

PLANNING DIVISION:

1. ROOF HEIGHT. Prior fo requesting a framing inspection, a licensed surveyor
shall measure and certify the height of the buikling including anticipated finishing
materials. Height to be ceriified as shown on approved plans.

D. CONDITIONS TO BE MET PRIOR TO FINAL INSPECTION AND ISSUANCE OF
CERTIFICATE OF OCCUPANCY:

BUILDING DIVISION:

1 Prior to buiiding division final approval all required inspections from the other
various divisions must have been completed and verified by a city inspector. All
required final inspection approvals must be obtained from the various
depariments and documented on the permit card.

PC Resolution No. PC-R-2013-023
Page | 11 of 12
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E. CONDITIONS SUBJECT TO ONGOING COMPLIANCE:

i SINGLE FAMILY USE RESTRICTION - Uses of the subject property shall be
limited to the uses listed in Chapter 17.018 of the Zoning Code (Single Family
Residential). Said Chapter and Section 17.006.0400 limit the use of the property
to no more than cne (1) dwelling unit. No portion of the premises may be rented
as a separate living quarters. A Lodging House, as defined by Section
17.006.0655, shall not be permitted.

2. HOLD HARMLESS. The applicant, as a condition of approval, hereby agrees to
defend, indemnify, and hold hammless the City, its agents, officers, and
employees, from any claim, action, or proceeding against the City as a resuft of
the action or inaction by the City, or from any claim to attack, set aside, void, or
annul this approval by the City of the applicant's project; or applicant's failure to
comply with conditions of approval. This condition and agreement shall be
binding on all successors and assigns.

3 ROOF-MOUNTED EQUIPMENT. All roof-mounted air conditioning or heating
equipment, vents or ducts shall be screened from view in a manner approved by
the Project Planner.

4. COMPLIANCE WITH APPLICABLE LAWS. All applicable requirements of any
faw or agency of the State, City of Pismo Beach and any other governmental
entity at the time of construction shall be met. The duly of inquiry as to such
requirements shall be upon the applicant.

The property owner and the applicant (if different) shall sign these Conditions of
Approval within ten (10) working days of receipt; the pemmit is not valid until signed by
the property owner and applicant.

-END-

PC Resolution No. PC-R-2013-023
Page | 12 of 12
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“Draft”
Minutes
City of Pismo Beach
Planning Commission Meeting
Tuesday, August 27, 2013

Call to Order: Chairman Jewell called to order the Regular meeting of the Planning
Commission held in the Council Chamber at 760 Mattie Road, Pismo Beach, CA 93449 at
6:30 p.m.

1. Roll Call & Pledge of Allegiance:

Present: Chairman David Jewell
Vice Chairman Eric Woodhouse
Commissioner Warren Hamrick
Commissioner Kate Shurson
Commissioner DJ White

Staff Present: Community Development Director Jon Biggs, Senior Planner Scot Graham,
Associate Engineer Chad Stoehr, Project Planner Garrett Norman and Minutes Clerk
Claudia Hartman.

2. Acceptance of Agenda:

Community Development Director Biggs said the agenda listed approval of the June 25,
2013. The Planning Commission had requested the minutes for the June 11, 2013 be
brought back for approval. That item should be pulled from the agenda.

Vice Chairman Woodhouse moved to accept the Agenda as corrected. Commissioner
Hamrick seconded the motion. The motion was approved by voice vote (5-0).

3. Approval of Meeting Minutes:

3.A.  June 25, 2013 (continued from July 23, 2013)
This item was pulled from the agenda.

3.B. July9, 2013

Commissioner White moved to approve the Minutes dated July 9, 2013 as written.
Commissioner Shurson seconded the motion. The motion was approved by voice vote
(5-0).

Agen alﬁn)e(rn'iqik3
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3.C. July 23, 2013

Commissioner Shurson moved to approve the Minutes dated July 23, 2013 as written.
Commissioner Hamrick seconded the motion. The motion was approved by voice vote
(3-0-Commissioner White and Vice Chairman Woodhouse abstaining).

4. Public Comments:
None.
5. Consent Calendar:

5.A. 111 Park Place, Applicant: Zachary Knapp, Project No. P13-000080

Coastal Development Permit for an 88 sq. ft. office addition to an existing single-family
residence. The site is located in the PR (Planned Residential) Zone of the Spindrift
Planning Area. APN: 010-221-035. The project is located in the Coastal Appeal Zone.

Chairman Jewell opened the public hearing.
Chairman Jewell closed the public hearing.

Commissioner Shurson moved to approve the Consent Calendar. Commissioner
Hamrick seconded the motion.

The motion was approved by roll call vote as follows:

Chairman David Jewell Yes
Vice Chairman Eric Woodhouse Yes
Commissioner Warren Hamrick Yes
Commissioner Kate Shurson Yes
Commissioner DJ White Yes

6. Public Hearing Agenda:

6.A. 220 Indio Drive, Applicant: Charlie and Terri Main, Project No. P13-000081

A Coastal Development Permit for the construction of a new 4,190 sq. ft. two story
residence (including garage). The site is located within the R-1 (Single-Family) Zone of the
Sunset Palisades Planning Area A-2 within the Coastal Appeal Zone. APN: 010-201-003.

Project Planner Norman gave the staff report. Staff has received correspondence from
adjacent property owners concerned about the height of the project, potential view
blockages due to the size of the structure and the small side yard setbacks. They also
expressed concerns that the size and architecture were not compatible with the
surrounding homes in the neighborhood.

A-3ﬁ5?§i%;i;b§iéi
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Chairman Jewell asked for the City’s view ordinance.

Project Planner Norman said the City did not have an ordinance for private views. The
view ordinance the City did have was strictly for public right-of-ways.

Chairman Jewell opened the public hearing.

Laura Gough, Studio 2G Architects, architect for the project, came forward to speak. She
thought this was a very nice project. She and the owners worked together to optimize the
use of the site while being attentive to the design and its impacts on the property. The
setbacks were not at the minimum. The house only covered a third of the lot as opposed to
the allowable up to 55%. Per code the applicant was allowed to build up to 5,200 sq. ft. on
the site. The owners made a cognizant decision not to do this. They have met the height
restrictions by sinking the house into the site 2.5 ft. which lessened the scale of the project.
The plate heights were 8 ft. on the first floor and 9 ft. on the second floor which were not
extreme heights. This project was compatible with the neighborhood as there were multiple
two-story homes in the vicinity.

Terri Main, applicant, came forward to speak. When they started with the design they
wanted to build something that was reflective of what was found in Shell Beach and they
were very cognizant of doing something that would fit in well with the neighborhood. They
took pictures of many existing two-story homes and gave those pictures to Laura Gough.
These were the basis for her design.

Jane Rice, 280 Brisa Court, Pismo Beach, came forward to speak. She and her husband
purchased their home in 1986. At that time there was a one-story house on the lot behind
them on Indio Drive. They had a nice view of the ocean from their patio and they have
enjoyed it for 27 years. If they allowed a two-story home to be erected on the lot at 220
Indio Drive she would lose all of her ocean view which was a big reason they came to
Pismo Beach.

Sid Findley, 276 Brisa Court, Pismo Beach, came forward to speak. His home was
immediately behind 220 Indio Drive. He did not have anything against new neighbors. He
hoped he and the applicants would be good neighbors. But if this was a spec home he
hoped the applicants would have some consideration for the people who would be living
there after the applicants were gone. The staff report noted 4 or 5 two-story homes on
Indio Drive. He said the ratio of one-story homes to two-story homes on Indio Drive was
about a 6-1 ratio. He wanted to bring that to the Planning Commission’s attention. He was
not sure why they were here if everything was a done deal. Staff has approved it and said
it met all the requirements. He hoped it was not locked in stone otherwise a hearing would
not be necessary. So the Planning Commission must have some discretion in their
decision making powers and when the Planning Commission exercised that discretion he
would like them to consider the following items. For the homes where he and his neighbor
lived the City was very insistent that the homes not exceed 15.5 ft. Apparently 15.5 ft. was
a good limit for most other places but not along Indio Drive. His objection was to the size
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and siting of the home; 4,190 sq. ft. was large. He did not care if it was 4,190 sq. ft. as long
as it was not a two-story home or if a portion of it was modified so that he and his neighbors
were not impacted as much. It was really a massive structure for the neighborhood.

Alice Killgore, 283 Brisa Court, Pismo Beach, passed and did not speak.

Laura Gough, Studio 2G Architects, architect for the project, came forward to speak. She
said they have addressed everything that they as the designers have been trying to do with
the project. She stressed that this house was very compact. It was not a McMansion.
There was a huge backyard setback. They tried to do good architecture out there.

Chairman Jewell closed the public hearing.

Commissioner Hamrick said he walked this street all the time so he was very familiar with
the houses on Indo Drive. He looked over the staff report and did not see anything that
disallowed this project as proposed. When he looked at the rendering presented to them
this evening he saw a two-story house three doors down and another two-story house two
doors down. He thought this trend of two-story houses was what the neighborhood was
going to need to expect. He was sympathetic about the loss of the views because he
would not want his view impacted by a house. But the applicants knew the rules when they
purchased this property so he thought they should be allowed to adhere to those rules. He
would support his project.

Commissioner White said he echoed that sentiment 100%. The staff report showed
Complies in every single category. This was the guideline the Planning Commission had to
follow. He was sympathetic to those neighbors who were losing their ocean views. He had
a vacant lot in front of his house and was aware that at some point in the future someone
would build a house there and he would lose a significant portion of his ocean view. That
was just the reality of living behind a parcel. He liked the design of the house and felt it fit
in with the neighborhood. He did not think it was too big. He was in favor of the project.

Commissioner Shurson asked if the height limit of 15 ft. changed in 1983.

Senior Planner Graham said this was in the HL1 Height Overlay Zone which was 15 ft.
from the high point of the lot and 25 ft. from the center of the building footprint. The tract
behind it was in a different overlay zone. They had established pad grades and the height
was 15 ft. from the pad grade.

Vice Chairman Woodhouse said he agreed with what was already said. The Rice family
has been there since 1986. He asked if the height limit for Indio Drive changed since then.

Senior Planner Graham said no.

Exhibit 3
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ATTACHMENT 4
Vice Chairman Woodhouse said so the Rice family and other neighbors should have
known that there was a risk of losing their view. He was sorry. He understood that people
loved the ocean view but he did not think the Planning Commission could take into account
private views for every project that came up and this project did meet all the criteria the City
has set for this area.

Chairman Jewell said unfortunately the City did not have a private view shed ordinance.
The City's building codes and zoning codes allowed for certain heights and certain
envelopes for building on lots. To answer Mr. Findley’s question this project was before the
Planning Commission because it was in the Coastal Appeal Zone. Anything built in the
Coastal Appeal Zone had to come before the Planning Commission even though a project
might meet all the building and zoning code criteria. The applicant was not asking for
anything outside of the City's criteria. He was sympathetic to the loss of ocean view. He
had a home in Morro Bay and lost 85% of his view to a new home on the lot behind him.
Morro Bay, like Pismo Beach, did not have a private view ordinance. He supported this
project.

Commissioner White moved to adopt the resolution approving Project No. P13-000081 as
conditioned. Chairman Jewell seconded the motion.

The motion was approved by roll call vote as follows:

Chairman David Jewell Yes
Vice Chairman Eric Woodhouse Yes
Commissioner Warren Hamrick Yes
Commissioner Kate Shurson Yes
Commissioner DJ White Yes
7. Commissioner Comments:

Chairman Jewell said he had been approached by several members of the community
about the remodeling of nonconforming structures in the Shell Beach commercial and
downtown commercial areas and the corresponding parking issues. He asked if the
Planning Commissioners were interested in bringing this subject back as a Business Iltem
for discussion. He provided the Planning Commissioners and staff with a copy of a memo
on this topic.

Community Development Director Biggs asked if Chairman Jewell was requesting that
the processes outlined in the memo be brought back for discussion.

Chairman Jewell said yes. The memo was about 10 years old. He would like to get a feel
for where the City was on this subject.

Commissioner Hamrick asked if these processes had been memorialized anywhere in the
City code or had any precedent been set on other projects as the result of the memo.
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Senior Planner Graham said he did not think so. They have used it as a guideline but
they never had a finalized discussion with the Planning Commission. The only policy they
did adhere to was the 50% policy for additions to nonconforming single-family structures or
structures located in the wrong zones.

Commissioner Hamrick said as he read the memo they were talking about the 50% rule.

Senior Planner Graham said it was but there was a larger discussion about applicability in
other zones and commercial buildings. It was not only a sq. footage number but an
evaluation number. They never completed that process.

Community Development Director Biggs said staff could provide the actual zoning
regulations so they had the actual nonconforming language.

Chairman Jewell said there were several commercial structures for sale on Shell Beach
Road. Those interested in purchasing those properties were asking questions about what
they could do with the properties. It would also affect the downtown as they were looking at
the downtown planning.

Community Development Director Biggs said staff could provide this memo plus copies
of the nonconforming zoning regulations and get feedback from the Planning Commission.
Based on that feedback staff could write up some policy for the Planning Commission to
consider.

Chairman Jewell asked if it could be agendized in the next 90 days.
Community Development Director Biggs said yes.
Commissioner Shurson said they would be talking about in-lieu parking fees.

Chairman Jewell said they would all like to see those changed. This topic came up a lot
and it was very confusing.

Senior Planner Graham said there were a lot of properties that did not have any parking,
especially on Shell Beach Road and in the downtown. So the nonconforming issue popped
up regularly. It was a good time to talk about it.

Commissioner White asked about the status of the in-lieu parking fees. He would like to
see them lowered. He thought this was a critical element in development along Shell
Beach Road and the downtown core. If they could bring the fees down to a realistic level
there would be a lot more interest in developing/improving properties.

Commissioner Hamrick said it would be a good idea to get comments and opinions from
the Shell Beach Improvement Group on the memo.
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ATTACHMENT 4
Community Development Director Biggs said the City would be taking this topic up
when they discussed the downtown vision effort.

The Planning Commissioners were in agreement that this was a good topic to bring back
for discussion.

8. Director Comments:

Community Development Director Biggs said there was a signature gathering effort for a
referendum on the City Council’s approval of the General Plan update for Planning Area R
in Price Canyon. The City Clerk has certified that a sufficient number of signatures were
gathered to have the City Council consider putting a referendum on the ballot. At their first
meeting in September the City Council would be taking up the question of whether or not to
put the referendum before the citizens of Pismo Beach on an election or rescinding their
action to approve those General Plan updates.

Commissioner Shurson asked if the City Council had to take one of the two actions.

Community Development Director Biggs said those were the only two actions that he
knew of that were available to the City Council.

9. Adjournment:
Chairman Jewell adjourned the meeting at p.m. 7:13
Respectfully Submitted,

Claudia Hartman
Minutes Clerk
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Planning Commission Agenda August 27, 2013

There will be a Regular Meeting of the Planning Commission
Tuesday, August 27, 2013 at 6:30 PM
In the Pismo Beach Council Chamber,
760 Mattie Road, Pismo Beach, CA

AGENDA
1. Roll Call and Pledge of Allegiance:

2. Acceptance of Agenda: Not including items that require Public Notice, the
Planning Commission may act upon any item(s) not appearing on the posted agenda if a
two-thirds vote of the full Commission determines a need to take immediate action and that
the need for action came to the attention of the Commission after the Agenda was posted.
Copies of the agenda are available for the public near the southwesterly entry door to the
City Council Chambers.

3 Approval of Meeting Minutes:

4, Public Comments: Public comments are weicome on matters not appearing on
the Public Hearing or Consent agenda but are within the City’s jurisdiction.

)
L4

Be aware that State law prohibits the Commission from making any decision on
issues not on the agenda.

Slanderous, profane or personal remarks are not permitted.

Please limit your comments to 3 minutes and direct your comments to the entire
Planning Commission.

In response to your comments, the Planning Commission Chair or presiding
Commission Member may direct City staff to assist you after the meeting or place
your issue on a future Planning Commission agenda.

For purposes of meeting recording, at all times please use the microphone. If you wish to
comment on Consent or Public Hearing Agenda items, instructions are noted below.

*e

*

L)
o®

b)

L/
°

AP
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5. Consent Calendar: All items recommended for approval on the Consent Calendar
will be announced by the Planning Commission Chair (the Chair). Items on the consent
calendar are routine in nature and are recommended for Planning Commission approval
with the conditions specified in each project staff report. The Chair will open the public
hearing and invite public comments. If the applicant, a member of the public, or a
Planning Commissioner wishes to discuss a listed item they will ask the Commission to
remove the item from the Consent calendar. Items removed will be reviewed in the
order that they are listed on the Consent Calendar following approval of the balance of
the consent calendar. Speakers will be required to fill out a speaker card and adhere to
the Public Comments guidelines noted above. If there are no public comments or
requests for item removal, the Planning Commission Chair will close the Consent
Calendar and a vote will be taken. There will be no further discussion of these items by
the Planning Commission once a vote for approval has taken place. Any Consent
Calendar approval may be appealed to the City Council within 10 working days of the
commission’s action.

5.A. 111 Park Place, Applicant: Zachary Knapp, Project No: P13-000080

Coastal Development Permit for an 88 square foot office addition to an existing single
family residence. The site is located in the PR (Planned Residential) Zone of the
Spindrift Planning area. APN: 010-221-035. The project is located in the Coastal Appeal
Zone.

Recommendation: Adopt resolution approving the project.

Planner: Scot Graham, Senior Planner

6. Public Hearing Agenda:

The Planning Commission chair will announce each item followed by an oral staff
report. The Chair will then open the public hearing and invite public Comments. The
first public speaker for each item will be the project applicant or their authorized agent.
The amount of time made available to the project applicant is generally 3-5 minutes.
Comments by the public shall be limited to three (3) minutes for each person; unless
additional time is granted by the Chair. Following comments by the public, the applicant
may be asked to provide additional information. After the chair closes the public
hearing, the Commission will discuss the proposal. Action on the project will be by
Commission motion and a second, followed by a role call vote. Planning Commission
action on any item may be appealed to the City Council within 10 working days of the
Commission action.

6.A. 220 Indio Drive, Applicant: Charlie and Terri Main, Project No: P13-000081

A Coastal Development Permit for the construction of a new 4,190 square foot two story
residence (including garage). The site is located within the R-1 (Single Family) Zone of
the Sunset Palisades Planning Area A-2 within the Coastal Appeal Zone.

APN: 010-201-003.

Recommendation: Review and approve the project with adoption of the attached
Resolution.

Planner: Scot Graham, Senior Planner and Garrett Norman, Project Planner

endaﬁé A
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ATTACHMENT 6
Planning Commission Staff Report
August 27, 2013

PISMO BEACH PLANNING COMMISSION AGENDA
REPORT

SUBJECT: 220 Indio Drive, Applicant: Charlie and Terri Main, Project No. P13-
000081. A Coastal Development Permit for the construction of a new 4,190 square foot
two story residence (including garage). The site is located within the R-1 (Single Family)
Zone of the Sunset Palisades Planning Area A-2 within the Coastal Appeal Zone.

APN: 010-201-003.

RECOMMENDATION:
Review and approve the project with adoption of the attached Resolution.

EXECUTIVE SUMMARY:

Charlie and Terri Main’s 220 Indio Drive proposal is for the construction of a two story
residence on a vacant lot in Sunset Palisades Planning Area A-2. A modern
architectural style is proposed with two cantilevered balconies extending from the living
room and master bedroom. The exterior walls would be painted a khaki color with a
darker tanned trim on the window and door frames. A golden honey colored stone
material surrounding the front entry way and two chimneys would add color and texture
to the home’s fagade.

Correspondence from adjacent property owners with concerns to potential view
blockage can be found on Exhibit 3. City policies do not specifically protect private
views. View protection policies are limited to the public right of ways (i.e. streets and
sidewalks).

The project is consistent with the architectural features of the surrounding
neighborhood and complies with all city development standards and policies.

Prepared by: Garrett Norman, Project Planner ~ Meeting Date: August 27, 2013
Reviewed by: Scot Graham, Senior Planner & Carolyn Johnson, Planning Manager
Approved by: Jon Biggs, Community Development Director

Exhibits:

1. GP/LCP, Overlays, Development 3. Correspondence from Neighbor
Standards 4, Plans

2. Resolution
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ATTACHMENT 6

GP/LCP, Overlay Zoning Issues, Development Standards Chart

Project No. P13-000081, Address: 220 Indio Drive

APNS: 010-201-003, Planning Area: A-2 Sunset Palisades

A. GENERAL PLAN/LOCAL COASTAL PLAN POLICIES

Number General Plan Policy Related Issue
Condition

LU-A-6 Sunset Palisades, an area None None. The project design
of existing homes with is consistent with this
scattered vacant lots, shall policy. See Table D,
be designated for Low Maximum building height,
Density Residential. The for Zoning Code height
emphasis is on maintaining limitations that carry out
coastal views, open space Policy LU-A-6.
and protecting the coastal
bluffs and intertidal habitat
area. Infill development
shall be compatible with the
existing community.

LU-A-7 (a) El Portal Drive, Indio Drive | B-2 None. The design meets

No structure shall exceed
15 in height when

measured from the highest
point of the site natural
grade to the highest point of
the structure; Nor shall any
structure exceed 25 feet, in
height, when measured
from the highest point of the
roof above the center of the
building footprint to the
elevation of the natural
grade directly below that
point.

the requirement of Policy
LU-A-7(a). The proposed
house is designed not to
exceed 15’ from the high
point of the lot.

IIExh_iITJit 3
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B. OVERLAY ZONES

Number Overlay Zone Related Issue
Conditions
17.072 Coastal Appeal (CA) None None. The project
Project approvals in this zone proposal is being
can be appealed to the reviewed by Planning
Coastal Commission in limited Commission. The
circumstances. All projects Commission’s decision
within the zone require review can be appealed to the
by the Planning Commission. City Council. Because of
the proposal location, a
Council decision can be
appealed to the California
Coastal Commission.
17.063 Archaeology and Historic Planning Potential. An
Sites (A) Condition archaeological
Requires archaeological A-4 reconnaissance was
surface survey for all sites in conducted by C.A. Singer
this zone; additional study or & Associates, Inc., on
mitigation may be required August 9, 1993. No
depending on results of survey particular architectural or
historical significance has
been found, however
caution shall be exercised
when excavation takes
place.
17.069 Architectural Review (AR) None None. Planning
Architectural review is required Commission conducts
of certain types of projects and architectural review.
of all projects in zones other
than R-1 and R-2.
17.078.050 | Hazards and Protection (H) None None. This site is not

Blufftop standards: requires
25’ setback minimum from top
of bluff, requires new
structures to be set back a
sufficient distance to protect
the structure from erosion for
at least 100 years.

directly located on the
bluff top.
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C. SINGLE-FAMILY DWELLING DESIGN STANDARDS CONSISTENCY (RESOLUTION

06-0048) '
Title Criteria Complies?
A. To avoid “boxy” structures that have Yes. The front elevation
Second floor | unrelieved exterior wall plans extending in exterior wall is broken by a
massing height for two or more stories, and to cantilevered balcony and roof
promote vertical articulation of wall planes, | overhangs extending from the
the second floor living area shall be set back | first and second story.
from the ground floor building footprint on
the street sides of the house as much as
determined by the review authority to be
feasible.
B. In order to attain compatibility with the Yes. The proposed single-
Neighborhoo | existing scale and character of the family home makes use of

d character.

surrounding neighborhood, the development
of new single-family dwellings and the
alteration of existing dwellings shall include
design features or elements that are similar
or complementary to nearby homes,
including building form and mass, exterior
materials, roof form and style, and window
shape and style.

similar colors and materials
as those found in surrounding
homes.

(6]
Design
features.

1. Garages. Required parking for single-
family dwellings shall be enclosed within a
garage; carports shall be prohibited. Roll-up
or similar types of garage doors shall be
required to maximize parking area on the
driveway apron and to avoid the obstruction
of sidewalks by parked vehicles.

Yes. A two-car garage is
proposed with two single
entry garage doors.

2. Fagade articulation. Long expanses of
uninterrupted exterior wall plans should be
avoided. Exterior wall planes should be
relieved by: the provision of off-sets in wall
plans; placement of windows; incorporation
of porches, balconies, trellises, or decks;
incorporation of trim, ornamentation or
architectural detailing appropriate to the
building style; use of varied textures and
colors; and the use of other design accents
to soften the architecture.

Yes. The design
incorporates design elements
that include off sets in the wall
planes, inclusion of windows
and awning features to help
break up the front elevation.
The rear elevation also
includes offsets from the first
and second story wall planes.

! note: the figures related to these guidelines can be found in the Resolution 06-0048.
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3. Roof articulation. Long expanses of

uninterrupted roof plans should be avoided.

Roof heights, planes, and lines should be
varied. Traditional roof forms, especially
gable and hip designs, should be used
unless infeasible. Roof features including

dormers and clerestories are encouraged.

flat or low-slope roof forms are proposed,
special care should be taken to ensure

compatibility with, and minimize shading of,

adjacent structures.

If | the left.

Yes. The roof is a flat, but
overhangs over the vertical
articulation of the exterior
walls to add depth. The roof
design is similar to the
adjacent residence located on

D. DEVELOPMENT STANDARDS CONSISTENCY CHART
Item Permitted/ Code Section Proposed Complies?
Required
Lot area 5,000 sq. ft. min. 17.102.060 7,500 square Yes
feet.
Max bldg 25' above natural 17.102.010 15’ from high Yes
height grade at center of point at a
building footprint. 60.53'
elevation.
HL-1 Overlay
Zone: 15’ from the 17981020
highest point of the
roof to the highest
point on the site
grade.
4553 +15.0 =
60.53 max
Max lot 55% 17.102.080 2,548 square Yes
coverage Allowed: 4,125 feet (34%).
square feet
Max 86% of the first 17.105.135 4,190 square Yes
Building 2700 sq.ft. of lot feet.
Area Ratio | area plus 60% of
the remainder.
Allowed: 5,202
square feet.
Planting 20% of lot size 17.102.095 3,633 square Yes
Area 1,500 square feet feet (48%).
minimum.
xhibi
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D. DEVELOPMENT STANDARDS CONSISTENCY CHART

Item Permitted/ Code Section Proposed Complies?

Required
2"91% floor | 2™ floor not to 17.102.080 1,834 sq. ft.or | Yes
ratio exceed 80% of 1° 77.8%.

floor. 1% floor =

2,356 sf x .80 =

1,884.8 sf. max

2" floor = 1,834 sf.
Minimum 20% of depth, no 17.102.020 20’ Yes
front yard less than 10°, no
setback more than 20.

required.
Minimum 10% lot width; min. | 17.102.030.1 7.5 forright and | Yes
side yard 4'; max. 5 required left
setback
Minimum 10% lot depth; 17.102.040 29.%5 Yes
rear yard min. 5'; max 10",
setback
Garage 20% of lot depth 17.108.030(A)(6) | 20’ Yes
Setback
Minimum 2 spaces within a 17.108.020, 2 spaces within | Yes
parking garage for lot 17.108.030 b a garage.
spaces 1 within carport.
Minimum 10" x 20’ clear of 17.108.030 21.87'x26.5’ Yes
parking any obstructions
space size
Encroac- Uncovered Required front Yes
hments cantilevered yard setback =
into balconies no more ARES A= 20@ 20% =4
setbacks than 20% of allowed

required front yard uncovered

setback. cantilevered

deck.

Covered

cantilevered 17, 102160 Proposal: 3.9’

balconies may not uncovered

extend into cantilevered

required front yard deck.

setback.

E
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Exhibit 3
Correspondence from Neighbor
{

Sidney B. Findley
Virginia L. Findley

1772 GQuail Circle
San Luis Obispo, CA 93405-6387
805.543.2027 RECENED
vt G
JUN -1 7013
June 5, 2013
Gty of pismo Beach
City of Pismo Beach Community Development

Aftn:  Planning & Building Department
Permits section

760 Mattie Road

Pismo Baach, CA 93449

Re: 220 indio Diive
Dear Sk/Madam:

We, as owners of an adjacent property at 27é Brisa Court, Pismo Beach, CA wish to
noflify the City of Pismo Beach, that we object to any building plans for 220 Indioc Drive
which will block or diminish our view cormidor.

After the Kimball house was demolished and new home plans were developed, and
filied with the city, we were never notified. We subsequently discovered that the
proposed plans were approved and would block a substantial portion of our view, With
regard fo that pian, we would like to know the cumrent status,

We would like all nofifications to be mailed io 1772 Quail Circle, San Lus Obispo, CA
93405 if:

The previously approved plan is moving forward;

There is @ new or revised plan submitted to the City;

There are any hearings scheduled; ond,

There are any other actions in regard fo future plans for the lot at 220 Indio
Drive, Shell Beach, CA

0 o 0 Q

B. Findiey
inia L. Findley
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EXHIBIT 4
Plans
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STATE OF CAUFORNIA = THE RESOURCES AGENCY EDMUND G. BROWN JR., Govarnor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95080-4508

VOICE (831) 427-4863  FAX (831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appellant(s)

Name: Sidney B. & Virginia L. Findley
mailing address: 276 Brisa Court
Ciny: Pismo Beach ZipCode: 93449 Phone: 805-748-6867

SECTION II. Decision Being Appealed

1. Name of local/port government:  City of Pismo Beach

2.  Briefdescription of development being appealed:

Two-Story Single-Family House at 220 Indio Drive (APN. 010-201-003)

3. Development's location (street address, assessor's parcel no., cross street, etc.):

220 Indio Drive, Pismo Beach, CA. APN
RECEIVED

4.  Description of decision being appealed (check one.):

|:| Approval; no special conditions NOV 0 5 2013

v/| Approval with special conditions: CALIFORNIA
Ao COASTAL COMMISSION
l I CENTRAL COAST AREA

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO:  A-3-/B8- /3045 |
DATE FILED: /// 5, /20/3
DISTRICT: Central CoasT
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[l Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

6. Date of local government's decision:

October 15, 2013
P13-000081

7. Local government’s file number (if any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit applicant:

Charlie & Terri Main Address Unknown

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Sidney B. & Virginia L. Findley 276 Brisa Court, Pismo Beach, CA 93449

() Bob & Jane Rice 280 Brisa Court, Pismo Beach, CA 93449

() Jerome Ehrling 272 Brisa Court, Pismo Beach, CA 93449

@ Tim Crawford 270 Brisa Court, Pismo Beach, CA 93449

Exhibit 4
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

= Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

= State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appeliant, subsequent to filing the appeal, may
submit additiona! information to the staff and/or Commission to support the appeal request.

1. The City of Pismo Beach deprived project appellants of due process.

{a)  Appellant was limited to three (3) minutes to present opposition to
the proposed development.

(b) While three minutes may be sufficient for general comments to a
governmental agency unrelated to a specific project, it is
insufficient to discuss the issues presented by the builder and
planning department.

(1) put into context, the builder and planners had
unlimited time fo prepare their plan;

(2)  the planning department had months to prepare a
staff report which spanned 28 pages;

(3) planning staff had unlimited time to present their oral
staff report to the planning commission:;

(4)  planning commission members had unlimited time to
comment on the project.

Only appellant was limited to three minutes and deprived of
sufficient time to make a reasoned and thorough

presentation. |

Lo
Continved as Appendix A
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

-
7

—
Signature of Appellant(f) or Authorized Agent

Date: / é/3 3 // s

Note: [fsigned by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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Appendix A

The actions of the Pismo Beach City Council and Planning Commission
are contrary to the General Plan, Land Use Element and Local Coastal

Pian.

(a)

The approvals do not comply with plan item LU-A-6 which provides

as follows:

"Sunset Palisades, an area of existing homes with scattered vacant lots, shall be
designated for Low Density Residential.  The emphasis is on maintaining coastal
views, open space and protecting the coastal bluffs and intertidal habitat area.
Infill development shall be compatible with the existing community.”.

(1}  The proposed home does not maintain coastal views. To the
contrary, it will block several ngighborhood views. The
proposed home is 4100+sf; it is esséntially a large cube. There
is no visual relief when viewed from the rear.

(2)  The structure is not compatible with the existing community.
By its size, this structure dwarfs surrounding homes. Confrary
to the staff report, the structure's flat roof is unlike the
adjacent homes, which have a gable roof and hip roof.
Additionally, the vast majority of homes on Indio drive are
one story as are 100% of the homes in the Sunset Palisades
tract immediately adjacent to the project.

The Planning Commiission failed to adequately perform an architectural
review.

(a)

(o)

Pursuant to Section 17.069, the Planning Commission is required to
conduct an architectural review. That review was not conducted
in a meaningful way, if at all.

The massive boxlike structure should have merited some
modifications to make it more compatible with surrounding
structures. The Planning Commission would not consider any
changes recommended by appellant which would have
ameliorated the fortress like view from the rear and rubber
stamped' recommendations of the builder. The City Council or

Exhibit 4
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Planning Commission did not consider moving the second story
patios to the side of the house, thus lowering the profile on each
side and preserving a view corridor for nelghbors

4, The project is not compatible with the neighborhood.

(a)  Design standard Resolution 06-0048, Section C "Design Features”
(Agenda ltem 7.A-Attachment é) requires compatibility with existing
scale and character of surrounding neighborhood. Design should
compliment surrounding dwellings including form and mass, exterior
material, roof form and style.

(b)  The staff report finds that the project has similar colors and materials
as surrounding homes. There is no finding as to roof form, style,
scale. In other words, if color and material are the only criteria, a
l[arge box of wood and stucco, painted earth tones would appear
to qudlify. The law requires more.

(c) Roof articulation standard is not met.

(1)  Design standards requires that gable or hip roof should be
used unless infeasible. Nothingin the record demonstrates
that a gable or hip roof was infeasible for this home. The
evidence suggests that the builder merely wanted to
construct the largest structure possible, and could only do so
by building a flat roof incompatible with the neighborhood.

(2)  "If flat or low-slope roof forms are proposed, special care
should be taken to ensure compatibility with, and minimize
shading of, adjacent structures”. Staff incorrectly concluded
that the flat roof was similar to an adjacent structure. The
home to the North has a gable roof. The home to the South
has a hip roof.

5. The project is not consistent with Coastal Commission objectives.

(a) Inthe past, the California Coastal Commission has promoted
policies that among others state:

(1}  The development will not be incompatible with the
established physical scale of the areq;
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(b)

(2)  Visual Compatibility. All new development shall be sited,
designed and landscaped fo be visually compatible and
integrated with the character of surrounding neighborhoods
or areq;

(3)  Allsecond story development located in significant public
viewsheds (including adjacent to shoreline fronting roads,
public accessways, parks, beaches, trails, natural areas, etc.)
shall be sited and designed so that it does not cantilever
toward, loom over, or otherwise adversely impact such
significant public viewsheds and community character;

(4)  The design of permitted structures shall minimize visual
infrusion, and shall incorporate materials and finishes which
harmonize with the character of the area

Appellant submits that this project is incompatible with the
neighborhood; does not protect views; is not consistent with
community character; is a substantial visual infrusion.

Pismo Beach City Council Resolution R-2013-069 misstates the language of
the motion as it relates to tree height.

{a)

The resolution signed by the Mayor after hearing is incorrect as it
incorporates language not included in the motion of Councilman
Waage. The resolution signed by the Mayor Higginbotham is read
as follows:

3. LANDSCAPING AND IRRIGATION PLANS, Landscaping and irrigation

plans encompassing the enfire site shall be submitted by the project applicant to
the City for review and approval by the  project planner. Detailed
calculations shall be provided on the face of the plan indicating the provision
of a minimum of 20% landscape area with no greafer than 10% provided as lawn
ared. The Plansshall be consistent with Chapter 15.48 of the City Of Pismo
Beach Municipal Code. The landscape plan shall include the following
provisions:

a. Use of low-water-using irrigation systems. Drip irrigation shall be used
where feasible.

b. Landscape Design Plan finciluding plant list)

C. Irrigation Design Plan

d. Tree list,_including mature height of all trees not to_exceed]lS5 feet in
height as measured from the high point of the lof. All proposed frees

shall be maintained such that they do not exceed the 25 foot approved height
of the home.
e. Any fencing proposed within the front yard shall not exceed 42 inches.”
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' .

(b)  The verbatim motion by Counciiman Waage was as follows:

Mr. Waage: "Madam mayor | move we adopt a resolution of the City Council, the
City of Pismo beach denying an appeal and upholding the August 27, 2013
planning commission approval of the coastal development permif for
construction of a new two-story home at 220 indio Drive, project number P 13-
000081 APN 010-201003, but with the added.condition on fhe mature landscape
height of 15 feet rother than 25 feef

—————— e, e

Mr. Vardas: 'l'll second the mofion, then discussion. So, you know, | understand
the appellant's concerns, but | think you know there's a precedent being set,
there's a number of houses that have been rebuilt, there are lots that have been
redevelop that are larger homes that tried fo further utilize the land values of the
area and are two story and that this project is not out of line with that trend

and that situation.

Mayor Higginbotham: | agree, the neighborhood is changing.
(c)  Asthe verbatim transcript shows, the motion provided an absolute
limit of 15 feet tree height regarless of location on the lot (a video of

the hearing is available on the Pismo Beach web site and the
motion begins at 1:35:00).

(1) 15 feet was stated in the motion as an absolute number, not
15 feet above the high point of the lot as the resolution
incorrectly states.

(2) 15 feet was stated in the motion as an absolute number and
not the 25 foot house helgh’f hml’r as the resoluhon Jincorrectly
s’ro’res

7. Requested Relief:

(a)  Grant the appeal and remand the matter to the Planning
Commission with direction to:

(1} Conduct a hearing which does not deny due process;
(2)  Conduct an architectural review;

(3) Reconsider compliance with the General Plan, Planning
Department design standards and the Local Coastal Plan.
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(b)

(c)

(4) Comply with adopted coastal policies regarding
neighborhood compatibility and preservation of views;
and/or

Remand to the City Council to correct the resolution so as to
correctly reflect the language of the motion and/or the same relief
requested of the Planning Commission.

Order design changes consistent with neighborhood compatibility;
modified roof design; modified roof profile consistent with
maintaining neighborhood view corridors.
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