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STAFF REPORT: RECOMMENDATIONS AND FINDINGS FOR CONSENT CEASE 

AND DESIST ORDER AND CONSENT RESTORATION ORDER 
 
 
Consent Cease and Desist Order: CCC-13-CD-05 
 
Consent Restoration Order:  CCC-13-RO-05 
 
Related Violation Files:  V-1-04-002 (Lowell) 
 
Property Location:  1774 Ocean Drive, McKinleyville, Humboldt County,  
    Assessor’s Parcel Number 508-161-011-000 
 
Property Description: Residential lot located west of Highway 101, directly adjacent to 

the Mad River.  
 
Property Owner and  
Person Subject to these  
Consent Orders:  Rebecca L. Lowell (also known as Rebecca L. Howard) 
 
Violation Description: Unpermitted development including, but not necessarily limited to, 

construction of a 140-foot long revetment consisting of rock, 
gravel, concrete, rebar, and other debris, on and above the banks of 
and within the Mad River; and placement of rock and gravel 
material on a level area landward of the revetment that resulted in 
the removal of native riparian vegetation.  

 
Substantive File  
Documents: 1. Public documents in Violation File V-1-04-002 
 2. Humboldt County Local Coastal Program 
 3. Exhibits 1 through 12 
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4. Attachment A (Consent Cease and Desist and Restoration 
 Orders) 

California Environmental 
Quality Act (CEQA)  
Status:  Exempt (CEQA Guidelines §§ 15060 (c)(2) and (3); and 

Categorically Exempt (§§ 15061 (b)(2), 15307, 15308, and 15321) 
 

 
 
SUMMARY OF STAFF RECOMMENDATION  
 
A. OVERVIEW 
Staff recommends that the Commission approve Consent Cease and Desist Order No. CCC-13-
CD-05 and Consent Restoration Order No. CCC-13-RO-05 (hereinafter collectively referred to 
as “Consent Orders”) to address development undertaken in violation of the Humboldt County 
Local Coastal Program and Coastal Act on property located at 1774 Ocean Drive in the City of 
McKinleyville, Humboldt County1 (“the Property”).   The person subject to these Consent 
Orders is the owner of record for the property, Rebecca L. Lowell2 (hereinafter “Ms. Lowell”).  
The violations at issue in this matter include the construction of a140-foot long revetment, 
consisting of rock, gravel, and other debris; placement of rock and gravel material on the level 
area landward of the revetment; and removal of native riparian vegetation (hereinafter 
“Unpermitted Development”), which are also inconsistent with Coastal Act Sections 30231, 
30233, 30235, 30236, 30240, 30251, and 30253, and Chapter 3, Section 3.40, 3.41A, 3.41F, and 
3.42 of the Humboldt County Local Coastal Program (“LCP”).  
 
Commission staff became aware of the violations at issue when the property was owned by Ms. 
Lowell’s father, Mr. David Lowell.  Commission staff attempted  to work with him to resolve the 
matter, but Mr. Lowell died before being able to resolve the matter.   Ms. Lowell inherited the 
property in October 2007.  Staff became aware of this change in ownership in February 2010 and 
began to work with Ms. Lowell in an effort to resolve the Coastal Act/LCP violations on the 
Property.  This case arises in an unusual context, since Ms. Lowell inherited the Property from 
her late father and had no relationship with or knowledge of the violations, has never lived on the 
Property, and lives in Southern California, not near the Property.  Staff contacted Ms. Lowell in 
February 2010, and informed her of the outstanding Coastal Act and LCP violations, and her 
responsibility, as the current owner, to resolve them, and offered to work with her to resolve the 
issues regarding the site.  Ms. Lowell immediately began to work with Commission staff, and 
these Consent Orders are the result of those cooperative efforts to resolve the violations on the 
Property amicably and without the need for a contested hearing or any litigation.   
 
B. DESCRIPTION OF PROPERTY 

The Property is an approximately 2.5-acre lot located at 1774 Ocean Drive on the seaward side 
of a coastal bluff terrace in McKinleyville, an unincorporated area of Humboldt County.   The 

                                                      
 
1 Known by the Humboldt County Assessor’s office as APN 508-161-011.  See Exhibit 1.   
2 Also known as Rebecca Howard. 
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Unpermitted Development occurred on the portion of the Property within and directly adjacent to 
the Mad River, approximately 0.5 mile to the south of the river mouth where the river terminates 
into the ocean.  (Exhibit 2).  The Mad River is one of five major rivers in Humboldt County.  It 
extends approximately 113 miles from its headwaters in the Coast Range, flowing in a northwest 
direction through Trinity County and then Humboldt County.  The Mad River drains a 497-
square-mile watershed emptying into the Pacific Ocean north of Arcata near Arcata-Eureka 
Airport in McKinleyville.  The river is an important coastal resource as it provides estuarine 
habitat, facilitates migration of aquatic organisms/species, and provides spawning, reproduction, 
and/or early development habitat for Rare, Threatened, and Endangered species, including 
Longfin smelt, a species listed by California Department of Fish and Wildlife as Threatened.  
Chinook and coho salmon also depend on the Mad River for migration and spawning.  

The Property is oriented in an east-west direction with the eastern portion of the Property 
consisting of a coastal terrace and then sloping to the west down a coastal bluff, which then 
extends to the low-point of the Property ending at the Mad River.  The Unpermitted 
Development occurred on the western portion of the Property, which is vegetated predominantly 
with riparian habitat, including willow and red alder.      

 
C. SUMMARY OF VIOLATIONS AND PROPOSED RESOLUTION 

 
The Coastal Act and LCP violations on the Property include but are not necessarily limited to, 
construction of a 140-foot long revetment consisting of rock, gravel, concrete, rebar, and other 
debris, on and above the banks of and within the Mad River; and placement of rock and gravel 
material on a level area landward of the revetment that removed the native riparian vegetation.  
The construction and placement of the above-described material and the removal of native 
riparian vegetation constitute development under the Coastal Act and the LCP, and as such are 
subject to Coastal Act and LCP permit requirements.  In this case, the development was 
conducted without a CDP in violation of the Coastal Act and the LCP.    
 
The Development at issue required but did not have a CDP, is inconsistent with the Coastal Act 
and LCP, and remains in place with the potential to cause continuing resource damages, as more 
fully described in Section 5.D on pages 12 to 23.  
 
However, the current owner of the property has worked with staff and has agreed to resolve the 
matter via consent orders that would fully resolve the Coastal Act issues raised here.  To this 
end, she has signed proposed Consent Orders, which staff recommends the Commission adopt 
and approve.   
 
Under these proposed Consent Orders, Ms. Lowell has agreed to, among other things: 1) cease 
and desist from conducting any further unpermitted development on the Property; 2) remove the 
unpermitted physical items from the Property, meaning those that were placed or allowed to 
come to rest on the Property as a result of Unpermitted Development; 3) restore the areas 
impacted by the Unpermitted Development that is to be addressed under these Consent Orders; 
and 4) mitigate for the temporal losses of habitat and ecosystem function brought about by the 
Unpermitted Development by undertaking onsite mitigation. 



 

 
CCC-13-CD-05 and  

CCC-13-RO-05 (Lowell) 
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1. HEARING PROCEDURES 

The procedures for a hearing on a Cease and Desist Order and Restoration Order are outlined in 
14 CCR Section 13185 and 14 CCR Section 13195, respectively.   

 
For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce the matter 
and request that all parties or their representatives present at the hearing identify themselves for 
the record, indicate what matters are already part of the record, and announce the rules of the 
proceeding, including time limits for presentations.  The Chair shall also announce the right of 
any speaker to propose to the Commission, before the close of the hearing, any question(s) for 
any Commissioner, at his or her discretion, to ask of any other party.  Staff shall then present the 
report and recommendation to the Commission, after which the alleged violator(s) or their 
representative(s) may present their position(s) with particular attention to those areas where an 
actual controversy exists.  The Chair shall then recognize any other persons who have indicated a 
desire to speak concerning the matter by submitting a speaker slip, after which time Staff 
typically responds to the testimony and to any new evidence introduced. 

 
The Commission will receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13186 
and 13195, incorporating by reference Section 13065.  The Chair will close the public hearing 
after the presentations are completed.  The Commissioners may ask questions to any speaker at 
any time during the hearing or deliberations, including, if any Commissioner so chooses, any 
questions proposed by any speaker in the manner noted above.  Finally, the Commission shall 
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist 
Order and Restoration Order, either in the form recommended by the Executive Director, or as 
amended by the Commission.  Passage of the motion above, per the Staff recommendation or as 
amended by the Commission, will result in issuance of the Cease and Desist Order and 
Restoration Order. 
 
 
2. MOTION AND RESOLUTION 
 
Staff recommends that the Commission adopt the following two motions: 
 
Motion No. 1: 

 
I move that the Commission issue Consent Cease and Desist Order CCC-13-CD-
05 as set forth in the staff recommendation.   

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
issuance of the Cease and Desist Order and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners present. 
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Resolution to Issue Consent Cease and Desist Order 
 
The Commission hereby issues Consent Cease and Desist Order No. CCC-13-CD-05, as 
set forth below, and adopts the findings set forth below on grounds that development has 
occurred, and is being maintained, on the Property without a coastal development 
permit, in violation of the Coastal Act and the County LCP, and that the requirements of 
the Consent Cease and Desist Order are necessary to ensure compliance with the 
Coastal Act and the County LCP.  

Motion No. 2: 
 
I move that the Commission issue Consent Restoration Order CCC-13-RO-05 
as set forth in the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
approval of the Consent Restoration Order and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Issue Restoration Order 

 
The Commission hereby issues Consent Restoration Order No. CCC-13-RO-05, as set 
forth below, and adopts the findings set forth below on grounds that: 1) development has 
occurred on the Property without a coastal development permit; 2) the development is 
inconsistent with the Coastal Act and the County LCP; and 3) the development is causing 
continuing resource damage. 

 
3. JURISDICTION 
 
The Commission has enforcement jurisdiction in this matter.  The Property is adjacent to 
the Mad River in Humboldt County, within the Coastal Zone.  The majority of the 
Property is located within an area that is under the jurisdiction of Humboldt County’s 
certified LCP, which gives the County authority to issue CDPs and to enforce its LCP in 
those particular locations.  The portion of the Property below the Mean High Tide Line 
(“MHTL”) is within the Commission’s retained permitting jurisdiction.  (Exhibit 6).  The 
Commission has the authority to enforce both the Coastal Act and, in certain situations as 
discussed below, the County’s LCP.   
 
In a November 21, 2012 letter from the Humboldt County Planning and Building Department to 
Commission staff, the County requested that the Commission take over primary responsibility 
for enforcement regarding Coastal Act/LCP violations within the County’s jurisdiction at this 
site.  (Exhibit 7).  Therefore, pursuant to Section 30810(a)(1), the Commission has enforcement 
jurisdiction to address the Unpermitted Development within the County’s jurisdiction through 
these Consent Orders.  The Commission also retains jurisdiction to address the Unpermitted 
Development below the MHTL in the Commission’s “retained” permit jurisdiction area. 
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4. COMMISSION’S AUTHORITY TO ISSUE ORDERS 
 
The Commission can issue a Cease and Desist Order under Section 30810 of the Coastal Act in 
cases where it finds that the activity that is the subject of the order has occurred either without a 
required CDP or in violation of a previously granted CDP.  The Commission can issue a 
Restoration Order under Section 30811 of the Coastal Act if it finds that development: (1) has 
occurred without a CDP; (2) is inconsistent with the Coastal Act; and (3) is causing continuing 
resource damage.  Each of the criteria set forth under Sections 30810 and 30811, for the 
Commission’s issuance of these Consent Orders, has been met in this case, as discussed in detail 
in Section 5.D, below. 
 
 
5. FINDINGS AND DECLARATIONS3 

A. DESCRIPTION OF PROPERTY 
The Property is an approximately 2.5-acre lot located at 1774 Ocean Drive on the seaward side 
of a coastal bluff terrace in McKinleyville, in an unincorporated area of Humboldt County.   The 
violations subject to these proceedings are located on the portion of the property directly adjacent 
to the Mad River, approximately 0.5 miles to the south of the river mouth.  (Exhibit 2). 
The Property is zoned for low-density residential development.4  Currently, a single-family 
residence and a manufactured home that was placed on the Property in 1989 are located on the 
Property.  The existing residence was constructed in 1964/1965, prior to the creation of the 
Coastal Act.  A CDP (CDP-66-89) was issued by the County in 1989 authorizing the placement 
of the manufactured home.   
 
The Property is oriented in an east-west direction with the eastern portion of the Property 
consisting of a coastal terrace and then sloping to the west down a coastal bluff, which then 
extends to the low-point of the Property ending at the Mad River.  The Unpermitted 
Development occurred on the western portion of the Property, which is vegetated predominantly 
with riparian habitat, including willow and red alder.      
 

                                                      
 
3 These findings also hereby incorporate by reference the Summary at the beginning of the June 27, 2013 staff report 
(“Staff Report: Recommendations and Findings for Consent Cease and Desist Order and Consent Restoration 
Order”) in which these findings appear, which section is entitled: “Summary of Staff Recommendation.” 

4 It should be noted that the APN refers to the approximately 2.5-acre area that the prior owner sought to configure 
as a unique legal lot in 1989 by reconfiguring two pre-existing lots (12 and 13 of Tract 6, according to the Map 
thereof on file in the Office of the County Recorder of Humboldt County, California, in Book 12 of Maps, Pages 
112 and 113).  Although the County granted a conditional CDP in 1989 approving that lot line adjustment, the 
Commission has not been provided evidence that the condition of approval requiring recordation of a record of 
survey was ever fulfilled, and so cannot conclude that the new configuration ever occurred.  As a result, the 
Commission takes no position as to whether the area identified as APN 508-161-011 is actually a legal lot, and 
references to “the Property” are not intended to suggest that the Commission recognizes the area as a legal lot or to 
waive any rights the Commission may have if the lot line adjustment is not valid. 
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B. DESCRIPTION OF COASTAL ACT VIOLATIONS  
The development at issue in this matter includes, but may not be limited to: construction of a 
140-foot long revetment consisting of rock, gravel, concrete, rebar, and other debris on and 
above the banks of and within the Mad River; and placement of rock and gravel material on a 
level area landward of the revetment that resulted in the removal of native riparian vegetation.  
(Exhibit 3).  
 
C. HISTORY OF DEVELOPMENT AND COMMISSION ACTION ON THE SUBJECT 
 PROPERTY 
Violation History V-1-04-002 
 
On December 3, 2003, the U. S. Army Corps of Engineers notified Commission staff by e-mail 
that activities apparently intended to increase bank stabilization had occurred at the Property.  On 
December 11 and 18, 2003, staff of the U. S. Army Corps of Engineers notified Commission 
staff by telephone that development had occurred on the Property that included the clearing of 
willows, placement of development consisting of a revetment and rock and other materials, and 
the creation of a “rock lawn”.  On December 14, 2003, Commission staff conducted a site visit, 
investigated the report, and confirmed that an approximately 140-foot-long revetment, consisting 
of rock, concrete, gravel, and other materials, had been constructed within and on the east bank 
of the Mad River; and rock and gravel material had been placed on a level area landward of the 
revetment. 
 
On March 24, 2004, Commission staff sent Mr. Lowell, the property owner at that time, a 
“Notice of Violation” letter informing him that the construction of a revetment and placement of 
other materials and clearing of vegetation constituted “development” under the Coastal Act and 
that development without a CDP is a violation of the Coastal Act.  Staff further explained that if 
Mr. Lowell submitted a CDP application seeking after-the-fact authorization to retain the 
revetment he must include in the application all the normal permit application materials, 
including a detailed, comprehensive project description, a wetland delineation and biological 
habitat assessment report, and engineering and/or geotechnical report, including a risk analysis.  
The March 24th letter also requested that Mr. Lowell contact Commission staff by April 14, 2004 
to discuss the best method to resolve the violations quickly.   
 
On April 20, 2004, Commission staff met with Mr. Lowell at the Property to conduct a review of 
the site, document its condition, and obtain information related to whether or not there was a 
need for shoreline protection based on Section 30235 of the Coastal Act.  During the site visit, 
Mr. Lowell asserted that the former owner constructed the revetment in 1991.  Commission staff 
informed him that even if some of the unpermitted development had been placed on the Property 
prior to Mr. Lowell’s ownership, Coastal Act violations run with the land and the current owner 
is responsible for addressing current violations of the Coastal Act.  Also during the site visit, Mr. 
Lowell disclosed that he had placed additional rock material on the unpermitted revetment in 
approximately late 1999 or 2000.  Prior to and during the April 20th site visit, Mr. Lowell stated 
his desire to retain the revetment and requested an extension of time to complete an after-the-fact 
CDP application. 
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In a May 22, 2004 letter, Mr. Lowell requested an indefinite amount of time to complete the 
CDP application process. (Exhibit 10).  In his letter he stated that he would advise staff “as soon 
as possible” of how much additional time he would need.  Staff left Mr. Lowell a telephone 
message on June 24, 2004 requesting that he contact staff and provide an update on the status of 
his CDP application for the removal and restoration work or the retention of the revetment.  Staff 
received no response to this June 24th telephone message.  
     
In an effort to resolve the matter administratively and to continue to work cooperatively with Mr. 
Lowell, in a July 30, 2004 letter, Commission staff provided him a final opportunity to submit a 
CDP application for removal of the development and restoration of the impacted area or, if he 
could provide information that a shoreline protective device was necessary to protect the existing 
homes consistent with Section 30235 of the Coastal Act, for after-the-fact retention of the 
revetment. Commission staff set an August 26, 2004 deadline for submittal of a CDP application.   
 
Commission staff received no response from Mr. Lowell over the years following the 
July 30, 2004 letter.  Commission staff continued its attempt to contact Mr. Lowell 
through multiple telephone calls; however, Mr. Lowell did not respond to the telephone 
messages.  As noted above, staff’s March 24th letter to Mr. Lowell explained that several 
technical studies would be necessary for the CDP application to be accepted.  Although 
Mr. Lowell’s application efforts could not be closely tracked due to the staffing 
constraints of the North Coast District office, staff believed Mr. Lowell was pursuing 
these studies during this time.   
  
In February 2010, after researching property records to discover who owned the Property 
because staff had received no response to our earlier attempts to contact Mr. Lowell, 
Commission staff became aware that Mr. Lowell’s daughter, Ms. Rebecca Lowell, had 
inherited the Property.  

 
On February 18, 2010, staff sent Ms. Lowell a letter informing her of the unresolved 
Coastal Act violations on the Property and her responsibility under the Coastal Act to 
resolve the violations, and asking her to work with Commission staff to resolve the 
matter. The letter requested that she contact staff by March 1, 2010, to confirm her intent 
to resolve the matter.   Commission staff requested that Ms. Lowell submit, by March 15, 
2010, a CDP application for the removal of the Unpermitted Development and restoration 
of the site to address the violations because it would be unlikely that staff could 
recommend after-the-fact approval to retain the unpermitted revetment.     
 
On June 1, 2010, Commission staff met with Ms. Lowell on the Property to discuss 
options for resolving the situation.   
 
In September 2012, Headquarters Enforcement staff contacted Ms. Lowell to arrange a 
site visit, as was discussed by Ms. Lowell and staff in 2011, and to again discuss 
resolution of the matter.5  On October 29, 2012, staff again met with Ms. Lowell at the 

                                                      
 
5 Again, staffing constraints in 2010 were prohibitive for close follow-up on the Lowell application efforts.  Close 
tracking of this enforcement case was reinitiated when an Enforcement staff position was filled in 2012. 
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Property to inspect the site conditions and determine the most efficient and effective way 
to remove the unpermitted development and restore the Property.  Ms. Lowell expressed 
concern that removal of the revetment could exacerbate the damage. Commission staff 
explained that all work would need to be done carefully, under a Commission-approved 
plan, taking into account the site conditions so as to avoid further damage to coastal 
resources. Commission staff also explained that the goal of the restoration efforts would 
be to cease the continuing resource damage that was occurring.  Staff explained that, 
based on a review of the site, the unpermitted revetment was not necessary to protect any 
existing structures on the property, and so, would not be approvable under the Coastal 
Act.6  Commission staff and Ms. Lowell discussed that the most expeditious and cost-
effective way to address the violations would be through the consent order process.   
 
On January 17, 2013, in order to initiate resolution through a consent order process, staff sent 
Ms. Lowell, via certified and regular U. S. mail, a Notification of Intent to Record a Notice of 
Violation of the Coastal Act and to Commence Cease and Desist and Restoration Order 
Proceedings (“NOI”). (Exhibit 5).  A Statement of Defense form (“SOD”) was included with the 
NOI, affording Ms. Lowell the opportunity to present defenses to the allegations of the Coastal 
Act violations.  The NOI provided twenty days from the postmarked date of mailing for 
submittal of a completed SOD form and written objection to the recordation of a Notice of 
Violation of the Coastal Act (NOVA).  In a January 30, 2013 telephone conversation, Ms. 
Lowell restated her desire to resolve the violations by agreeing to a consent order.     
 
Copies of the above-mentioned Notice of Violation letters are included as Exhibit 4 of the Staff 
Report.   
 
Over the next few months, Commission staff and Ms. Lowell worked together to agree on the 
proposed Consent Orders, included below as Attachment A.  
 
 
D. BASIS FOR ISSUANCE OF ORDERS 
 

1. Statutory Provisions 
 

a. Cease and Desist Order  
 

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act 
section 30810.  Section 30810 of the Coastal Act states that the cease and desist order may be 
subject to such terms and conditions as the Commission may determine are necessary to ensure 
compliance with the Coastal Act – including the requirement for removal of any unpermitted 
development or material.  Coastal Act Section 30810 states, in relevant part: 

                                                                                                                                                                           
 
 
6 Section 30235, which governs the requirements for such shoreline protective devices, only requires that they be 
approved under specific conditions, including when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion.  None of these conditions applies in this case. 
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(a)  If the commission, after public hearing, determines that any person... has undertaken, 
or is threatening to undertake, any activity that (1) requires a permit from the 
commission without securing the permit… the commission may issue an order directing 
that person... to cease and desist.  The order may also be issued to enforce any 
requirements of a certified local coastal program..., or any requirements of this division 
which are subject to the jurisdiction of the certified program or plan, under any of the 
following circumstances: 
 
(1) The local government… requests the commission to assist with, or assume primary 
responsibility for, issuing a cease and desist order.  
 
… 
  
(b)  The cease and desist order may be subject to such terms and conditions as the 
Commission may determine are necessary to ensure compliance with this division, 
including immediate removal of any development or material… 

 
b. Restoration Order 

 
The statutory authority for issuance of the proposed Restoration Order is provided in Coastal Act 
Section 30811.  Section 30811 of the Coastal Act, states, in relevant part: 

 
In addition to any other authority to order restoration, the commission… may, 
after a public hearing, order restoration of a site if it finds that the development 
has occurred without a coastal development permit from the commission, local 
government, or port governing body, the development is inconsistent with this 
division, and the development is causing continuing resource damage. 

 
The following paragraphs present the bases for the issuance of the proposed Consent Cease and 
Desist and Restoration Orders by providing substantial evidence that the development meets all 
the required grounds listed in Sections 30810 and 30811 for the Commission to issue Cease and 
Desist and Restoration Orders. 
  

2. Application to the Facts 
 

a. Development has occurred without a Coastal Development Permit 
 
The subject development described above has occurred on the Property without a CDP.  Section 
30600(a) of the Coastal Act states that, in addition to obtaining any other permit required by law, 
and with limited exceptions not applicable here, any person wishing to perform or undertake any 
development in the Coastal Zone must obtain a CDP.  The term “development” is defined 
broadly in Section 30106 of the Coastal Act and Chapter 6 of the LCP as follows: 
 

“Development” means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or any gaseous, 
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liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of the use of land, including, but not limited 
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of 
the Government Code), and any other division of land, including lot splits, except where 
the land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the intensity of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any 
structure, including any facility of any private, public, or municipal utility; and the 
removal or harvest of major vegetation other than for agricultural purposes, kelp 
harvesting, and timber operations....(emphasis added) 

 
As discussed above, Section 30600(a) of the Coastal Act states that, in addition to obtaining any 
other permit required by law, any person wishing to perform or undertake any development in 
the Coastal Zone must obtain a CDP.  As shown above and discussed in this staff report, the 
activities at issue in these Consent Orders constitute “development” for which no permit was 
sought or obtained.  The LCP contains provisions analogous to both 30600(a) and 30106 that are 
identical in all relevant respects, so this is equally a violation of the LCP.  In addition, Zoning 
Regulations Section 312-3 requires that a CDP be obtained prior to initiating any development 
within the Coastal Zone of Humboldt County.  Commission staff has confirmed that the subject 
development on the property was conducted without authorization through a CDP, in violation of 
Section 30600(a) and the analogous provision of the LCP, and that no exemption applies here.  
Therefore, the criterion for issuance of the proposed Consent Cease and Desist Order has been 
met and the first of three criterion necessary to support the Commission’s issuance of the 
proposed Consent Restoration Order has also been met.   
 

b. Development is Inconsistent with the Coastal Act  (30240, 30230, 30231, 
30233, 30236, 30235, 30253, 30251) and the Certified LCP 

 
The Coastal Act includes policies to protect, maintain, enhance and restore the quality of coastal 
resources within the coastal environment.  Humboldt County’s certified LCP also has analogous 
policies for the protection of coastal resources. 
 
The Unpermitted Development is inconsistent with the following Chapter 3 policies of the 
Coastal Act, which are more fully discussed below: Section 30240 (protection of 
environmentally sensitive habitat); Section 30230 (protection of marine resources); Section 
30231 (protection of biological productivity and water quality); Section 30233 (limitations on 
filling, diking, and dredging of coastal waters); Section 30236 (limitations on stream alterations); 
Section 30235 (construction altering natural shoreline processes); Section 30253 (protections 
against erosion); and Section 30251 (protection of scenic and visual qualities).  The Unpermitted 
Development is also inconsistent with analogous resource protection policies of the LCP, 
including Sections 3.40, 3.41A, 3.41F, and 3.42.  The LCP also specifically provides that Coastal 
Act Sections 30240, 30230, 30231, 30233, 30236, 30253, and 30251 are enacted as the County’s 
policy; any inconsistency with these Sections of the Coastal Act is, therefore, also an 
inconsistency with the LCP. 
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(i) Environmentally Sensitive Habitat Areas 
 
 
Coastal Act Section 30240 provides that:   
 

a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed in those areas.  

b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas.  

 
Section 30107.5 of the Coastal Act defines an “Environmentally Sensitive Area” and states as 
follows: 
 

“Environmentally sensitive area” means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

 
Section 3.40 of the LCP, as mentioned above, enacts Section 30240 of the Coastal Act as a 
County policy.  LCP Section 3.41A identifies environmentally sensitive habitats within 
Humboldt County.  Policy 1 provides that:  

 
1. Environmentally sensitive habitats within the County McKinleyville planning area 
 shall include: 
 
a. Rivers, creeks, and associated riparian habitats including Little River, Widow 
 White Creek, and other streams. 
 
b.  Wetlands, estuaries, including the Clam Beach ponds and the mouths of Little 
 River,  Widow White Creek, and Mad River. 
 
c.  Vegetated dunes at Clam Beach, Little River Beach, and the banks of the Mad 
 River. 
 
d.  Other critical habitats for rare or endangered species listed on state or federal 
 lists. 
 
Proposed development occurring within or containing these sensitive habitat areas, 
which requires a coastal development permit, shall be subject to conditions and 
requirements of this chapter … [Emphasis added] 

 
The Mad River and the Mad River estuary are located northwest of the City of Arcata and 
immediately to the south and west of McKinleyville in Humboldt County.  (Exhibit 1). The Mad 
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River can be partitioned geomorphically into four distinct areas/zones:  the upper, middle, and 
lower river zones, and the estuary.7  (Exhibit 8).  The area extending upstream, approximately 5 
miles starting from the river mouth is tidally influenced and forms the estuary. 8  The estuary is a 
long, north-south oriented area that is bounded by sand spits to the west and a bluff to the east.  
The estuary and the lower river areas are inhabited by salmonid species that are anadromous,9 
and it provides nursery habitat for juvenile coho salmon (Oncorhynchus kisutch)10 and Chinook 
salmon (O. tshawytscha) and steelhead trout (Oncorhynchus mykiss)11.  The quality and 
availability of coho and Chinook salmon rearing habitat in the estuary is poor or lacking 
entirely.12  The migration and relocation of the mouth of the Mad River has increased the size of 
the estuary but there is little in-stream structure or diversity of habitat.  Furthermore, there is less 
off-channel habitat and the function of the estuary is highly altered.  The loss and degradation of 
estuarine habitat is a “high” to “very high” stress for coho salmon due to the loss of rearing 
habitat and refuge. 13    
 
Both Section 30240 of the Coastal Act and the LCP provide that ESHA shall be protected against 
any significant disruption of habitat values and that only development and uses that are 
dependent on the ESHA be allowed in those areas.  Only uses that are dependent on the coastal 
resources should be allowed in ESHA; furthermore development adjacent to the estuary shall be 
designed to prevent impacts to ESHA and any other sensitive resources.  The Unpermitted 
Development that occurred on the Property is not a coastal-dependent use, and the development 
activities conducted at the Property are not consistent with the Coastal Act or LCP.   
 
Section 3.41A, Policy 1 of the LCP identifies estuaries and riparian habitats, specifically 
including the Mad River and the banks of the Mad River, as ESHA.  The actions undertaken for 
the construction of the unpermitted revetment and placement of rock and gravel material on the 
level area landward of the revetment on the property has resulted in the displacement of ESHA.  
The unpermitted revetment has locally affected habitat conditions at the site and the adjacent 
areas.  The material used for the revetment is not natural to the site, and due to the placement of 
this hard surface material, the habitat has been changed from its natural soft bottom substrate, 
which in turn precludes native riparian vegetation growth and occupies areas that could have 
otherwise been habitat to benthic invertebrate species (living in the soft bottom area).  Adverse 
impacts to ESHA are inconsistent with Section 30240 of the Coastal Act.  The unpermitted 
revetment has caused damage to the ESHA on the Property through the removal of native 
riparian vegetation.  The placement of rock and other material has contributed to the disruption 
of habitat values at the site as it has taken away the opportunity for terrestrial and aquatic species 

                                                      
 
7 Humboldt Bay Municipal Water District Habitat Conservation Plan.  April 2004. 

8 H.T. Harvey & Associates, Humboldt Bay Regional Spartina Eradication Plan – Draft, November 2012. 
9 Anadromous species require both freshwater and saltwater/marine habitat conditions as part of their life cycle. 
Salmonids live part of their lives in freshwater areas, such as rivers and streams and a part of the time in the 
ocean/sea. 
10 Coho salmon is a special status species that is federally and state-listed as threatened. 
11 Both the steelhead trout and Chinook salmon, under the Endangered Species Act, are federally-listed as 
threatened. 
12 Humboldt Bay Municipal Water District Habitat Conservation Plan.  April 2004. 
13 SONCC Coho Salmon Recovery Plan, Volume II.  January 2012. 
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to use essential resting, feeding/foraging, breeding, and nesting areas that would otherwise 
potentially be available.  This disruption and potential impacts continue as long as the revetment 
and the rock and gravel material on the level area landward of the revetment remain in place.  
Furthermore, the removal of riparian vegetation has reduced cover and protection for animal 
movement along the banks of the estuary.  Therefore, the subject development is inconsistent 
with the Coastal Act policies for the protection of ESHA.  
 

(ii) Marine Resources; Biological Productivity and Water Quality 
 

Section 30230 of the Coastal Act requires the following: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 
protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act requires the following:  
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams.  

 
Section 3.40 (Resource Protection Policies and Standards) of the LCP enacts both Coastal Act 
Sections 30231 and 30233 as County policies.  Therefore, activities which are inconsistent with 
these Sections of the Coastal Act correspondingly are in conflict with the LCP. 
 
An approximately 5.5-mile stretch of the Mad River is located within the coastal zone.  The Mad 
River is identified by the Statewide Critical Coastal Areas Committee14 as one of California’s 
Critical Coastal Areas and was originally found in 1995 to be an impaired water-body in the 
North Coast Region.  It has a high sediment load and there are water quality problems as a result 
of debris and habitat loss, among other things.   
 
Coastal Act Section 30230 requires the protection of marine resources including the biological 
productivity of the marine environment and ensuring healthy populations of both aquatic animals 

                                                      
 
14 The Statewide Critical Coastal Areas Committee consists of representatives from 15 state agencies, and also 
includes National Ocean Atmospheric Administration, the U.S. Environmental Protection Agency, and the Ocean 
Conservancy. 
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and vegetation.  It is important to protect these resources for commercial, recreational, scientific 
and educational purposes.  The estuary is a long, north-south oriented system bounded by sand 
spits on the west and bluffs on the east.  It takes on an east-west orientation along the stretch just 
past School Road, heading inland, (Exhibit 9) and is an important connection between the Mad 
River and the Pacific Ocean as it provides food sources and transitional habitat for anadromous 
fish going either from fresh water to saline conditions or vice versa.  Species found in the estuary 
include Longfin smelt, which is a fish species listed by the California Department of Fish and 
Wildlife as threatened, coho salmon, winter-run and summer-run steelhead trout, and fall-run 
Chinook salmon.  The estuary is where fresh water meets the saline water of the Pacific Ocean 
providing habitat for wildlife migration and spawning of aquatic species, and supporting 
shellfish harvesting. 15   
 
As mentioned earlier, the estuary provides nursery habitat for juvenile coho and Chinook 
salmon, and steelhead trout; and supports populations of western snowy plover, which is a 
Federally-listed as Threatened species.  Materials and runoff deposited into the river are 
ultimately discharged to and can have a negative effect on the marine environment.  The removal 
of estuarine habitat through its displacement by the revetment and the discharge of sediments and 
debris can reduce the availability of benthic invertebrate species and aquatic vegetation that 
serve as sources of food for aquatic species.  The Unpermitted Development has the potential to 
affect the health and abundance of aquatic species by adversely affecting the quality of the 
marine environment, reducing available food sources for the fish and bird species of the area, 
and reducing vegetative cover that provides protection from predation.  The Unpermitted 
Development has the potential to reduce the quality and productivity of the marine environment 
thereby having a negative impact on the marine ecosystem and the species that rely on it.  The 
Unpermitted Development is therefore inconsistent with the Section 30230 of the Coastal Act.   
 
Coastal Act Section 30231 requires the protection of the quality of coastal waters and estuaries.  
The unpermitted revetment can alter the composition, function, and biological productivity of the 
coastal water body in the area.  Natural, estuarine and riparian habitat has been displaced by the 
artificial material that has little habitat/biological value.  In addition, placement of a revetment 
such as the one being addressed here can cause the river to become more channelized by 
reducing its ability to dissipate energy laterally through erosion, thereby resulting in increased 
velocity of flow.  Revetments generally can transfer the energy of the stream or river vertically 
and downstream and cause the stream or river to dig deeper channels (or “entrench”) and 
increase bank erosion to the areas adjacent to the areas with the revetments, and to damage 
natural riparian vegetation on the banks of the river and replace it with non-native habitat.  The 
unpermitted revetment has the potential to increase sedimentation of the river that adversely 
affects the natural conditions and the behavior (foraging, reproduction, and ability to get oxygen 
from the water) of aquatic animals, such as fish and other sensitive aquatic species.  Therefore, 
the Unpermitted Development is inconsistent with Section 30231 of the Coastal Act.   

 
(iii)Water Supply and Flood Control  
 

Section 30236 of the Coastal Act states:  
                                                      
 
15 California’s Critical Coastal Areas.  State of the CCAs Report.  June 8, 2006. 
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Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (l) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the floodplain is feasible and where such protection is necessary for public 
safety or to protect existing development, or (3) developments where the primary function 
is the improvement of fish and wildlife habitat. 

 
Section 30236 of the Coastal Act provides limitations on the types of development that involve 
substantial alterations to streams and rivers.  Section 30236 of the Coastal Act provides that only 
a very limited type of river alteration is allowable under the Coastal Act, and even if such 
alteration falls within one of the three categories acceptable under Section 30236, as cited above, 
it must incorporate the best mitigation measures feasible.  Even if the unpermitted revetment and 
placement of rock and gravel material on the level area landward of the revetment were in 
conformity with any of the three conditions mentioned above, which they have not been shown 
to be and appear not to be, they do not include measures to mitigate impacts to the environment. 
This development has reduced, and will continue to reduce, the breadth of the portion of the 
estuary fronting the property, and none of the allowable uses set forth in Section 30236 are 
applicable in this case.  Therefore the unpermitted development is inconsistent with Section 
30236 of the Coastal Act. 
 
As noted above, LCP Section 3.40 enacts Coastal Act Section 30236 as policy, therefore, the 
unpermitted revetment is shown not only to be inconsistent with 30236 but with the LCP, as 
well. 
 

(iv) Construction Altering Natural Shoreline; and Fill of Coastal Waters 
 
Section 30235 of the Coastal Act states, in part: 
 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. [Emphasis 
added] 

 
Furthermore, Section 30233 of the Coastal Act states that:  
 

(a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

 
(1) New or expanded port, energy, and coastal dependent industrial facilities… 
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(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels… 

 
(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access …  

 
(4) Incidental public service purposes including, but not limited to … maintenance intake 
of existing intake and outfall line. 
 
(5) Mineral extraction … for restoring beaches, except in environmentally sensitive 
areas. … 
 
(6)Restoration purposes. 
 
(7) Nature study, aquaculture, or similar resource dependent activities. 
 
…  [Emphasis added] 

 
Section 30108.2 of the Coastal Act defines “Fill” as: 

 
"Fill" means earth or any other substance or material… placed in a submerged area. 

 
Section 3.40 (Resource Protection Policies and Standards) of the LCP enacts Coastal Act Section 
30233 as County policy.  Therefore, an inconsistency with this Section of the Coastal Act 
correspondingly is in conflict with the LCP. 
 
Coastal Act Section 30235 requires seawalls, revetments, cliff retaining walls, groins and other 
such structures to be approved under certain limited circumstances.  Section 30235, however, 
also acknowledges that seawalls, revetments, cliff retaining walls, groins and other such 
structural or “hard” solutions can alter natural shoreline processes. Thus, such devices are 
required to be approved only when the devices are: (1) necessary to serve coastal-dependent uses 
or to protect existing structures or public beaches in danger from erosion; and (2) designed to 
eliminate or mitigate adverse impacts on shoreline sand supply.   
 
Rivers and streams naturally undergo changes in characteristics that include succession of the 
riparian community.  The shape of a river channel is the outcome of several processes and 
environmental conditions that include composition and erodibility of the bed and banks.  Lateral 
migration and riparian succession promote diversity and vigor of the ecological system, which is 
important to long-term adaptation of ecosystems.16  No analysis was conducted to ascertain the 
unpermitted revetment’s impacts on shoreline processes adjacent to the Property, including to the 
north and south of its location.   
                                                      
 
16 J. Craig Fischenich. Army Corps of Engineers, Wetlands Regulatory Assistance Program. Effects of Riprap on 
Riverine and Riparian Ecosystems. April 2003. 
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Staff conducted site visits with the prior Property Owner and Ms. Lowell and found that the 
unpermitted structures do not appear to be necessary for the protection of an existing structure in 
danger from erosion.  As mentioned above, no analysis was conducted to identify the least 
environmentally damaging alternative or appropriate measures that would be required to mitigate 
the impacts of the development.  No supporting analyses have been conducted to show that the 
revetment and the rock and gravel material placed landward of the revetment are needed or 
appropriate at the Property.  The construction of the revetment does not meet the provisions 
discussed above therefore it is inconsistent with the Coastal Act.   
 
Coastal Act Section 30233 does not allow filling of wetlands and coastal waters unless this 
activity falls within one or more of the allowable uses provided in Section 30233, as set forth 
above.  The fill placed within the estuary waters at the property does not align with any of the 
allowable reasons provided in Section 30233(a).  The construction of the revetment entailed the 
placement of rock and other material in the Mad River estuary without authorization through a 
CDP, and therefore did not undergo an analysis as part of a permitting process; therefore no less-
damaging alternatives to the structures were evaluated.  Furthermore, if the revetment and 
placement of rock and gravel material on the level area landward of the revetment were found to 
be appropriate at the property, Section 30233 requires that mitigation measures be developed and 
implemented in order to reduce impacts to the area.  This was not done.  The Unpermitted 
Development is inconsistent with this section of the Coastal Act.  The removal of riparian habitat 
contributes to the disruption of the habitat values upon which terrestrial and aquatic species in 
the area depend.   
 
Filling, diking, or dredging estuaries and open coastal waters may be permissible (under certain 
circumstances) pursuant to the criteria found in Section 30233 of the Coastal Act.  The 
unpermitted revetment, however, does not meet these criteria, as listed above; therefore it is 
inconsistent with these provisions of the Coastal Act and the LCP. 
 

(v) Minimization of Adverse Impacts 
 
Section 30253 of the Coastal Act states in part that new development shall: 
 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.  
(b) Assure stability and structural integrity, and neither create nor contribute significantly to 

erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

 
Policy 3.41.H of the LCP states in part: 
… 

2. Bank protection shall be permitted to: 
 

(a) Maintain necessary public or private roads. 
(b) Protect principal structures in danger from erosion 
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The Unpermitted Development spans the width of the property, and is placed on soft-bottom 
substrate and the lower bank that extends approximately 140 feet adjacent to the river.  The 
residence is setback on the property several hundred feet (at least 400 feet) away from the 
shoreline, and is in no imminent danger from, or exposure to, the forces of erosion.  The 
Unpermitted Development is inconsistent with Section 30253 of the Coastal Act, as the 
unpermitted revetment and gravel and rock placed on the level area above it provide no 
protection to the principal house or any other development on the site.  Furthermore because no 
CDP was applied for or obtained, there has been no analysis to support the need for, or keeping, 
the unpermitted structures at the property.   
 
All stabilization structures and measures have the strong potential to affect sedimentation 
processes.  They can reduce or eliminate sediment yield and often generate local scour at the toe 
or immediately downstream of its location.17  Placement of rock and other material to create a 
revetment can often result in impacts within the riparian system beyond the specific location 
where it is placed.  (Exhibit 12). The Unpermitted Development can induce sediment deposition, 
thus changing the natural processes and conditions at the site.  Therefore the Unpermitted 
Development is inconsistent with Section 30253 of the Coastal Act. 
 

(vi) Scenic and Visual Qualities 
 
The Coastal Act provides for the protection of the scenic and visual qualities of coastal areas.  
The unpermitted revetment and placement of rock and gravel material on the level area landward 
of the revetment has a negative impact on the visual quality of the area and is therefore 
inconsistent with the Coastal Act.  
 
Section 30251 of the Coastal Act in relevant part states that:  

 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed …, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas… 

 
The Unpermitted Development is inconsistent with the provisions of Section 30251 of the 
Coastal Act.  The revetment and placement of rock and gravel material on the level area 
landward of the revetment are unnatural features constructed within the estuary and on its banks.  
They are disruptive to the natural appearance of the area and are incompatible with the natural 
landforms of the estuary and negatively affect the visual quality of the area.  This Unpermitted 
Development is incongruous with vegetation that naturally occurs along the banks and the 
estuary.  The revetment and rock and gravel material on the level area landward of the revetment 
are not a part of the natural landscape or the original visual character of the area.  (Exhibit 3).  
 

                                                      
 
17 J. Craig Fischenich. Army Corps of Engineers. Wetlands Regulatory Assistance Program. Effects of Riprap on 
Riverine and Riparian Ecosystems. April 2003. 
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As noted above, Section 30251 requires that development be designed to protect views along 
scenic coastal areas and minimize the extent to which natural landforms are altered.  The 
Unpermitted Development within the Mad River estuary and along the bank of the Mad River 
has degraded the natural character through the removal of natural riparian vegetation and 
replacing that vegetation with rock, concrete, rebar, and other materials that were placed on the 
banks of and within the river.  The visual appearance created by the unpermitted revetment and 
rock and gravel material on the level area landward of the revetment are inconsistent with the 
Coastal Act because they are incompatible with the visual character/qualities of the estuary.  
Therefore, the Unpermitted Development is also inconsistent with Section 30251 of the Coastal 
Act and analogous provisions of the LCP.  
 

c. Unpermitted Development is Causing Continuing Resource Damage 
 
The Unpermitted Development is causing ‘continuing resource damage’, as those terms are 
defined by Section 13190 of the Commission’s regulations, provided below in relevant part.  
 

(i) Definition of Continuing Resource Damage 
 
Section 13190(a) of the Commission’s regulations defines the term ‘resource’ as it is used in 
Section 30811 of the Coastal Act as follows:  
 

‘Resource’ means any resource that is afforded protection under the policies of Chapter 
3 of the Coastal Act, including but not limited to public access, marine and other aquatic 
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal 
areas. 

 
The term ‘damage’ in the context of Restoration Order proceedings is defined in Section 
13190(b) as follows:  
 

‘Damage’ means any degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development. 

 
In this case, the Unpermitted Development that is the subject of these proceedings affects the 
coastal riparian habitat on the Property and ecosystem functions of the adjacent river.  These 
resources are protected by the Coastal Act, and as long as the structures and materials that 
resulted from the Unpermitted Development remains within the estuary and on the banks of the 
Mad River, the resources discussed above will continue to be adversely affected.   
The term ‘continuing’ is defined by Section 13190(c) of the Commission’s regulations as 
follows:   
 

‘Continuing’, when used to describe ‘resource damage’, means such damage,  
which continues to occur as of the date of issuance of the Restoration Order. 

 
The physical items that were placed or allowed to come to rest on the Property have remained on 
the Property, resulting in impacts to coastal resources that include impacts to ESHA, the 
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biological productivity and quality of coastal waters, i.e., the river and estuary, and the natural 
shoreline of the Property.  It affects the natural flow of the river and has prevented and continues 
to prevent the ecosystem from existing or functioning naturally.  Therefore it is disruptive to the 
biological productivity of the area.  
 
The Unpermitted Development is causing “continuing resource damage,” as defined by Section 
13190 of the Commission’s regulations.  It, at a minimum, has the potential to: (1) cause 
interference of water flow; (2) fail to preserve the natural riparian habitat, LCP-designated 
aquatic ESHA, and buffer, either as ESHA in and of itself or for the protection of the quality of 
adjacent and nearby coastal waters; (3) fail to maintain the biological productivity of coastal 
waters; (4) destroy/prevent the establishment and growth of native riparian vegetation 
communities in an environmentally sensitive habitat area; (5) contribute to the harm of the 
estuarine and riparian habitat on the site; (6) contribute to un-approvable stream alteration  and 
erosion; and (7) degrade visual qualities.  Such impacts meet the definition of damage provided 
in Section 13190(b), which includes, “any degradation or other reduction in quality, abundance, 
or other quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development.”  In addition, the harm to 
the resources from the development is continuing, in that the impacts from the Unpermitted 
Development continue to occur at the property, unmitigated.    
 
The Unpermitted Development is causing adverse impacts to resources that are protected by the 
Coastal Act.  These impacts continue to occur as of the date of these proceedings, and therefore 
damage to resources is “continuing” for purposes of Section 30811 of the Coastal Act.  The 
damage caused by the Unpermitted Development, which is described in this staff report, satisfies 
the regulatory definition of “continuing resource damage.”  Therefore, the third and final 
criterion for issuance of a Restoration Order is satisfied. 
 
E. PROVISIONS OF RECOMMENDED ACTIONS 
As described in Section C of these findings, Commission staff attempted initially to work with 
the prior property owner to resolve the Coastal Act violations on the Property. Subsequently, 
after the Property was transferred to the current owner of record, staff continued efforts towards 
an amicable resolution of the violations described herein by working with Ms. Lowell.  Ms. 
Lowell has cooperatively agreed with staff to resolve the violations and to bring the property into 
compliance with the Coastal Act – both by completely removing the unpermitted revetment and 
rock and gravel material on the level area landward of the revetment, and by the restoration of 
the impacted areas.  Staff recommends that the Commission approve the proposed Consent 
Cease and Desist and Restoration Orders.  The proposed Consent Orders provide a means to 
bring the Property into compliance with the Coastal Act without the cost and delays of litigation, 
provide for timely removal and restoration of the site, and serve as a good resolution of this 
matter. 
 
The proposed Consent Cease and Desist Order and Consent Restoration Order (included as 
Attachment A to this Staff Report) are consistent with the resource protection policies found in 
Chapter 3 of the Coastal Act. The proposed Consent Orders would require Ms. Lowell to: (1) 
cease and desist from maintaining or undertaking any future unpermitted development on the 
property; (2) remove, from the property, the unpermitted physical items that were placed or 
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allowed to come to rest on the Property as a result of the Unpermitted Development; and (3) 
restore the Property pursuant to the requirements of an approved Restoration Plan that includes 
provisions for a Removal Plan, Mitigation Plan, Revegetation Plan, and Monitoring Plan.  
 
 
F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
The Commission finds that issuance of these Orders to compel the removal of the Unpermitted 
Development and restoration of the property is exempt from any applicable requirements of the 
California Environmental Quality Act of 1970 (CEQA), Cal. Pub. Res. Code §§ 21000 et seq., 
and will not have significant adverse effects on the environment, within the meaning of CEQA. 
The Orders are exempt from the requirement for the preparation of an Environmental Impact 
Report, based on Sections 15060(c)(2) and (3), 15061(b)(2), 15307, 15308 and 15321 of CEQA 
Guidelines, also in 14 CCR.  
 
H. SUMMARY OF FINDINGS OF FACTS 
 

1. The Property is located at 1774 Ocean Drive, McKinleyville in Humboldt County.  It is 
identified by the Humboldt County Assessor’s Office as APN 508-161-011-000. 

 
2. Ms. Rebecca Howard, also known as Rebecca Lowell, acquired title through an 

inheritance in October 2007 and is the sole property owner of record. 
 

3. The Property is located within the Coastal Zone.  The portion of the Property below the 
Mean High Tide Line (“MHTL”) is in the Commission’s retained permitting jurisdiction 
and the remainder of the Property, above the MHTL, is covered by the County of 
Humboldt’s certified Local Coastal Program.   

 
4. On December 3, 2003, Army Corps of Engineers staff transmitted an e-mail message to 

Commission staff that included a report of unpermitted development, including a 
revetment on the banks of the Mad River at 1774 Ocean Drive, in McKinleyville.   

 
5. Staff became aware in February 2010 that Ms. Rebecca Howard was the new Property 

Owner. 
 

6. On November 21, 2012, the County of Humboldt requested Commission take the 
lead for enforcement of the County’s LCP regulating the Unpermitted 
Development at the Property. 

 
7. On January 17, 2013, staff sent Ms. Rebecca Howard, via certified mail, a Notification of 

Intent to Record a Notice of Violation of the Coastal Act and to Commence Cease and 
Desist Order and Restoration Order Proceedings letter. 
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8. The Unpermitted Development has had negative impacts on coastal resources protected 
under Coastal Act Sections 30240, 30230, 30231, 30233, 30236, 30235, 30253, and 
30251, and is inconsistent with those sections of the Coastal Act. 

 
9. The subject Unpermitted Development is causing “continuing resource damage” as 

defined under Coastal Act Section 30811 and Title 14, California Code of Regulations, 
Section 13190. 

 
10. The impacts to the Mad River and the adjacent coastal riparian area, caused by the 

development at issue, including, but not limited to: the temporal loss of the habitat 
provided by the riparian and river/estuarine habitat; the degradation of its scenic and 
visual qualities; the potential erosion associated with the alteration of the shoreline, and 
cumulative effects on water quality, are inconsistent with the Coastal Act.  In addition, 
these impacts will continue until removal and revegetation activities are implemented and 
completed.  

 
11. The requirements of Coastal Act Section 30810 and 30811 have been met here, and 

therefore, the Commission is authorized by the Coastal Act to issue a Cease and Desist 
Order and Restoration Order, for this matter. 

 
12. The work to be conducted under the proposed Consent Orders, if completed in 

compliance with the Consent Orders and plans required therein, will be consistent with 
Chapter 3 of the Coastal Act.
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Unpermitted Rip-rap 

Unpermitted Rock/Gravel on Level Area  

View looking east from estuary (i.e., west) of the property 12/14/03  

Lowell Residence 

Mad River  
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Looking Southward 4/20/04  

Looking Northward 4/20/04  
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Looking North 10/29/12 
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