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permit issued for the construction of a 33-foot high, 4,614 square 
foot single-family residence. 

 
Staff Recommendation:  Deny the Revocation Request 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
California Code of Regulations, Title 14, Division 5.5, Section 13105 sets forth the grounds for the 
revocation of a coastal development permit.  Grounds for revocation of a permit are as follows: 
 

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that 
accurate and complete information would have caused the Commission to require 
additional or different conditions on a permit or deny an application; 

 
(b) Failure to comply with the notice provisions of Section 13054, where the views of the 

person (s) not notified were not otherwise made known to the Commission and could 
have caused the Commission to require additional or different conditions on a permit or 
deny an application.  14 Cal. Code of Regulations Section 13105. 

 
Staff recommends that the Commission deny the request for revocation on the basis that no grounds exist 
for revocation under Section 13105 of the Commission’s regulations.  Even if some of the information 
concerning the height of the proposed single-family residence may have been inaccurate, erroneous or 
incomplete, it would not have caused the Commission to require additional or different conditions on the 
permit or deny the application.  The record reflects that the Commission understood that it was approving 
a three-level, 33-foot high single-family residence; a relatively large house that had undergone significant 
changes since the Commission’s first public hearing.  There is no evidence that the Commission’s finding 
was based on the applicants’ (or anyone’s) photographs of story poles and flag lines as alleged in the 
request for revocation.  There also is no evidence that the applicants or their agent intentionally included 
inaccurate, erroneous or incomplete information.  The alleged inaccuracies have not been shown to be 
intentional.  The motion to carry out the staff recommendation is on Page Two.  
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I. MOTION AND RESOLUTION 
 
Motion: “I move that the Commission grant revocation of Coastal Development Permit 5-11-125.” 
 
Staff recommends a NO vote on the motion.  Failure of this motion will result in denial of the request 
for revocation and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of Commissioners present. 
 
 The Commission hereby denies the request for revocation of the Commission’s decision on 

Coastal Development Permit 5-11-125 on the grounds that there is no intentional inclusion 
of inaccurate, erroneous or incomplete information in connection with a coastal development 
permit application, where the Commission finds that accurate and complete information 
would have caused the Commission to require additional or different conditions on a permit 
or deny an application. 
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II. REQUESTORS’ CONTENTIONS 
 
On November 13, 2013, the Commission’s South Coast District office received a letter (Exhibit #3) 
from Santa Monica Canyon Civic Association and BOCA Neighborhood Association requesting that the 
Commission revoke Coastal Development Permit 5-11-125 (McCarthy & Singer), which was issued for 
the construction of a 33-foot high, 4,614 square foot single-family residence in Pacific Palisades. 
 
The request for revocation contends that the grounds for revocation listed in Section 13105(a) 14 Cal. 
Code of Regulations exist because the applicants intentionally provided the Commission inaccurate, 
erroneous and false information concerning the height of the proposed single-family residence.  The 
requestors contend that: if the Commission had been provided with accurate information regarding the 
actual height of the proposed project, the Commission would not have found the project to be visually 
compatible with the character of the surroundings area, and the Commission would have required 
additional or different conditions on the permit, or denied the application altogether. 
 
The basis for the requestors’ allegation is photographs of story poles and flag lines that were erected at 
the project site by the applicants on September 6, 2011.  Two of the applicants’ photographs of the story 
poles and flag lines (Exhibit #6), which purported to show the outline of the proposed single-family 
residence, were attached to the staff report and shown to the Commission at its November 3, 2011 
hearing on the matter.  The requestors contend that the story poles and flag lines erected by the 
applicants were five feet too short (28 feet instead of 33 feet) and did not accurately reflect the height of 
the proposed single-family residence (Exhibit #3, p.7).  The requestors also contend that the applicants’ 
agent (Fred Gaines) and one of the applicants (Darrach McCarthy) falsely testified at the Commission's 
November 3, 2011 and February 8, 2012 hearings in regards to the height of the proposed project in 
relation to the existing house on the project site (Exhibit #3, ps.5&7). 
 
 
III. FINDINGS AND DECLARATIONS 
 
A. Project Description and Background  
 
On February 8, 2012, the Commission approved Coastal Development Permit 5-11-125 for the 
demolition of a two-story single-family residence on the project site, and construction of a 33-foot high, 
4,614 square foot single-family residence.  Coastal Development Permit 5-11-125 was issued on August 
16, 2012 (Exhibit #2).  Demolition, grading and construction commenced shortly thereafter.  Currently, 
the new three-level single-family residence is completely framed and nearing completion. 
 
The permit application, which the applicants submitted to the Commission’s South Coast District office 
on May 18, 2011, was scheduled for action at three different Commission meeting agendas before it was 
finally approved on February 8, 2012.  The project was originally scheduled for the Commission’s 
August 10-12, 2011 meeting in Watsonville, but it was postponed to allow for greater public 
participation after staff received written objections from the community.  The objections pointed out that 
the proposed project had not been subject to any public hearing by the local government (City of Los 
Angeles).  The City had signed-off on the proposed project (originally proposed to be 36 feet high) by 
issuing an Approval-in-Concept on April 26, 2011 (Case No. ZA-2011-1039).  The City’s issuance of 
the Approval-in-Concept granted the applicants permission to apply to the Commission for the 
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necessary coastal development permit rather than being required to obtain a local coastal development 
permit from the City of Los Angeles Planning Department. 
 
The plans submitted to the Commission proposed the construction of a 33.5-foot high house with a 
40.75-foot high elevator tower.  The Commission received numerous letters submitted in opposition 
to the project.  The opposition letters generally raised one or more of the following points: 
 

1) The proposed project would result in development which is inconsistent with the character 
of the surrounding neighborhood. 

2) The proposed residence is not in compliance with the Baseline Hillside Ordinance recently 
passed by the City on March 30, 2011. 

3) The structure does not comply with required setbacks and floor area ratio limits. 
4) The proposed residence will result in impacts to private and public views. 
5) The proposed project will result in temporary impacts to parking during construction. 
6) The proposed project may result in the potential instability of the hillside. 
7) The height of the proposed project is inaccurate and does not include the elevator tower. 

 
In response to concerns raised in public comment letters regarding views and community character, the 
applicants erected story poles and flag lines at the project site on September 6, 2011.  On September 8, 
2011, the applicants’ agent submitted two photographs of the story poles and flag lines to Commission 
staff which purported to show the outline of the proposed single-family residence (Exhibit #6).  Staff 
included one of the photographs in its staff reports (Exhibit #6, p.2). 
 
The application had its first public hearing before the Commission at its November 3, 2011 meeting in 
Oceanside.  After hearing testimony from the applicants’ agent and the public, and viewing the 
applicant’s and opponents’ visual presentations, the Commission continued the hearing at the request of 
the applicants’ agent.  Comments made by some Commissioners at the November 3, 2011 hearing 
indicated that the proposed residence could not be found to be consistent with the character of the 
surrounding neighborhood.  Specifically, Commissioners raised objections with the mass, scale, and 
architectural style of the proposed residence.  Guidance given to the applicants and staff included a 
recommendation to alter the mass, scale, and architectural style of the proposed residence to fit more in 
line with the design and scale of surrounding residences in the Santa Monica Canyon area of the 
proposed project, and to look towards the City of Los Angeles' Baseline Hillside Ordinance as a factor 
in determining the appropriate scale and design to conform to community character for this area. 
 
In response to comments made by Commissioners at the November 3, 2011 meeting, the applicants 
made significant revisions to the proposed project in order to more closely conform to the provisions of 
the Baseline Hillside Ordinance and make the project more compatible with community character.  The 
proposed project was redesigned with a Spanish Colonial style, with a pitched roof instead of flat, and 
each floor was stepped back three feet to eliminate the prior box-like shape.  In addition, the height of 
the proposed house was lowered to 33 feet instead of 33.5 feet, and a stairway enclosure on the roof was 
removed from the plan.  The revised project, however, did not comply with all of the limits set forth in 
the City’s Baseline Hillside Ordinance. 
 
On February 8, 2012, the Commission held another public hearing during which several persons, and the 
entities requesting revocation of the permit, spoke in opposition to the proposed project.  Their main 
points were: 1) development that is not consistent with the Baseline Hillside Ordinance is not consistent 
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with the character of the community, and 2) the proposed development is two feet higher than allowable, 
as the height should be measured from Lowest Average Grade, rather than height of slab. 
 
The applicants showed the Commission diagrams of the proposed project and argued that, as 
substantially revised, it is consistent with the character of the surrounding area.  The Commission closed 
the public hearing and voted to approve the application for a 33-foot high house.  The elevator tower 
was approved to a maximum height of 38 feet, which is five feet higher than the 33-foot high elevation 
of the structure’s parapet walls.  The Commission did not impose a condition that would have required 
the structure to conform to the City’s recently adopted Baseline Hillside Ordinance.  The Commission 
did find that the proposed 33-foot high, 4,614 square foot single-family residence is consistent with the 
character of the surrounding area. 
 
B. Analysis of Evidence 
 
As stated on Page One of this report, the grounds for the revocation of a coastal development permit are 
specific.  California Code of Regulations, Title 14, Division 5.5, Section 13105 sets forth the grounds 
for the revocation of a coastal development permit.  Grounds for revocation of a permit are as follows: 
 

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that accurate 
and complete information would have caused the Commission to require additional or 
different conditions on a permit or deny an application; 

 
(b) Failure to comply with the notice provisions of Section 13054, where the views of the 

person (s) not notified were not otherwise made known to the Commission and could 
have caused the Commission to require additional or different conditions on a permit or 
deny an application.  14 Cal. Code of Regulations Section 13105. 

 
In this case, the revocation request cites Section 13105(a) alleging that the applicants intentionally 
provided the Commission inaccurate, erroneous and false information concerning the height of the 
proposed single-family residence.  If, in fact, the applicants did intentionally provide the Commission 
inaccurate, erroneous or false information, Section 13105(a) also requires that the Commission find that 
the provision of accurate and complete information would have caused the Commission to require 
additional or different conditions on a permit or deny an application.  Therefore, there are three 
standards that a revocation request must meet in order for the Commission to revoke a permit:  1) the 
applicants included inaccurate, erroneous or incomplete information; 2) the applicants did it 
intentionally; and 3) the Commission finds that accurate and complete information would have caused 
the Commission to require additional or different conditions on a permit or deny an application. 
 
First, the photographic evidence provided by the requestors seems to support the allegation that the story 
poles and flag lines erected by the applicants did not accurately reflect the height of the proposed 
structure (Exhibit #3, ps.14-19).  However, the photographs of the story poles and flag lines submitted 
with the revocation request were not shown to the Commission at the public hearings on the matter [the 
source photos on Exhibit #3 labeled as “SHOWN TO THE COMMISSION (2011)”].  Only two 
photographs of the story poles and flag lines were shown at the Commission’s November 3, 2011 
meeting, both were taken from a lower elevation at the project site’s driveway and from Ocean Way 
(Exhibit #6).  The project opponents did not show any photographs of the story poles and flag lines at 
the November 3, 2011 meeting.  The two photographs of the story poles and flag lines shown at the 
Commission’s November 3, 2011 meeting were not the subject of any Commissioner’s comments on 
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that day.  In fact, on that day the Commission indicated that the proposed residence could not be found 
to be consistent with the character of the surrounding neighborhood because of the mass, scale, and 
architectural style of the proposed residence. 
 
The Commission voted to continue the matter to a future meeting, and the applicants subsequently hired 
a new architect and accepted significant revisions to the proposed project, including a change to a 
Spanish Colonial style with a pitched roof instead of flat roof, and lowering the height of the proposed 
house to 33 feet instead of 33.5 feet.  A stairway enclosure on the roof was removed from the plan, and 
the second and third levels were stepped-back to eliminate the box-like shape of the proposed house. 
 
On February 8, 2012, the Commission re-opened the public hearing during which several persons, 
including the persons involved with this revocation request, spoke in opposition to the proposed project.  
No photographs of the story poles and flag lines were shown, and the story poles and flag lines were not 
a topic of any comments or discussion at this hearing.  The main topic of discussion was whether the 
proposed project should be required to conform to the City’s recently adopted Baseline Hillside 
Ordinance.  The Commission closed the public hearing and voted to approve the application for the re-
designed 33-foot high house.  The Commission even voted to delete a staff recommended condition that 
would have required the applicant to take the proposed project back to the City for review and 
certification that it would conform to the Baseline Hillside Ordinance. 
 
Therefore, even if some of the information concerning the height of the proposed single-family 
residence may have been inaccurate, erroneous or false, it would not have caused the Commission to 
require additional or different conditions on the permit or deny the application.  While the photographs 
of the story poles and flag lines may have had some import at the first public hearing (November 3, 
2011) when the Commission did not approve the proposed project, the photographs had no import 
whatsoever at the second hearing (February 8, 2012) when the Commission approved the revised 
project.  The record reflects that the Commission understood that it was approving a three-level, 33-foot 
high single-family residence; a relatively large house that had undergone significant changes since the 
Commission’s first public hearing (where the applicants’ two photographs of the story poles and flag 
lines were shown).  The Commission found that the applicants’ 33-foot high, 4,614 square foot single-
family residence is consistent with the character of the surrounding area.  There is no evidence that the 
Commission’s finding was based on the applicants’ (or anyone’s) photographs of the applicants’ story 
poles and flag lines.  There also is no evidence that the applicants or their agent intentionally included 
inaccurate, erroneous or incomplete information during the application process.  The alleged 
inaccuracies have not been shown to be intentional.  If the Commission’s hearings on the matter had 
hinged on a debate or analysis of the story poles and flag lines, this conclusion may be different, but 
there was no debate or discussion involving the story poles at either of the two Commission meetings. 
 
Ultimately, this revocation request is the continuation of a neighborhood dispute over the large size of 
the house and its impacts on views (not public views).  The Commission held two public hearings on the 
matter and considered the opinions of the opponents and the applicants.  The height, mass and scale of 
the proposed project was presented to the Commission in multiple ways, including 3-D visual  diagrams 
that portrayed the proposed project’s size in relation to surrounding development, and projected slides of 
the project plans.  The Commission based its decision to approve the project on the totality of the 
evidence presented at the hearings and on the standard of the review, which is the Chapter 3 Policies of 
the Coastal Act.  Therefore, the Commission denies the request for revocation on the basis that no 
grounds exist for revocation under Section 13105 of the Commission’s regulations. 
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