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STAFF REPORT: DE NOVO HEARING 

Application Number: A-3-PSB-10-032 
 
Applicants: Jordan and Rachel Larson 
 
Project Location:  202 Vista Del Mar, Pismo Beach, San Luis Obispo County (APNs 

010-231-027 and 010-231-028) 
 
Project Description: Construct a 1,220 square foot single-family residence on lot 20 

(APN 010-231-028) and demolish an existing garage and construct 
a new garage on lot 9 (APN 010-231-027). 

 
Staff Recommendation: Approval with Conditions 

SUMMARY OF STAFF RECOMMENDATION 
The Applicants propose to construct a new single-family residence on a vacant lot (lot 20) and to 
demolish and rebuild a one-car garage on an adjacent lot (lot 9), at 202 Vista del Mar Avenue, in 
the Shell Beach neighborhood of the City of Pismo Beach, San Luis Obispo County. Lots 9 and 
20 are part of an area between Vista del Mar and Terrace Avenues where rows of larger lots with 
single-family homes front the two streets (e.g., lot 9 in this case), and rows of smaller lots, with 
no road frontage, are located between the larger lots (e.g., lot 20 in this case).  The proposed 
demolition and relocation of the existing garage is necessary to allow for driveway access from 
Vista del Mar Avenue to the rear lot. 
 
On December 17, 2010, the Commission found that the City’s action approving the project raised 
a substantial issue of conformance with the City’s LCP due to questions about lot legality and 
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took jurisdiction over the CDP application. Specifically, there were questions raised about the 
legality of the subdivision that created the rear lot (lot 20). 
 
The project site is located in the Shell Beach neighborhood of the City, which is characterized by 
relatively dense residential development on small parcels, and is zoned for single-family 
residential development (R-1). The proposed project is a new 1,220 square foot residence that 
would meet all of the requirements of the zoning ordinance, including requirements for 
maximum lot coverage and building area, setbacks and height limits. In addition, the approved 
development has no potential to obstruct public views of the shoreline. Lastly, the development 
has simple vertical and horizontal lines, detailed architectural articulation and stepped back 
upper floors, consistent with LCP requirements. Therefore, the proposed development has been 
designed to be compatible with the community character and visual resources of the area and 
would not adversely impact coastal resources. With regard to lot legality, in 2010, when 
reviewing the subject project, the City determined that the rear lot (lot 20) was legally 
subdivided, and issued an unconditional certificate of compliance for the lot, pursuant to the 
Subdivision Map Act. The project is proposed in an existing developed residential infill area 
with no potential for significant public view impacts, and even if the lot were not legal, the same 
project is essentially consistent with the LCP as a second dwelling unit. Therefore, recognition of 
the subdivision would not lead to adverse coastal resource impacts. 
 
Finally, as required by the LCP, the approved development includes two on-site parking spots for 
the residence on lot 20 and two on-site parking spots for the residence on lot 9. However, the 
LCP does require two covered parking spaces on lot 9, and thus, staff recommends a special 
condition to require a two-car garage on lot 9.  
 
Therefore, as conditioned (including with a construction condition to protect against water 
quality impacts and ensure the public’s use and enjoyment of the immediate neighborhood), the 
proposed project can be found consistent with the requirements of the certified City of Pismo 
Beach LCP and the public access and recreation policies of the Coastal Act. The motion and 
resolution to approve the project subject to the staff recommendation are found on page 4 of this 
report. 
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I. MOTION AND RESOLUTION  
Staff recommends that the Commission, after public hearing, approve a coastal development 
permit for the proposed development. To implement this recommendation, staff recommends a 
YES vote on the following motion. Passage of this motion will result in approval of the CDP as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
PSB-10-032 pursuant to the staff recommendation, and I recommend a yes vote.  

Resolution to Approve CDP: The Commission hereby approves Coastal Development 
Permit Number A-3-PSB-10-032 and adopts the findings set forth below on grounds that 
the development as conditioned will be in conformity with City of Pismo Beach Local 
Coastal Program policies and Coastal Act access and recreation policies. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS  
This permit is granted subject to the following standard conditions: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the Permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the Permittees to bind all future owners and 
possessors of the subject property to the terms and conditions. 
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III. SPECIAL CONDITIONS  
This permit is granted subject to the following special conditions: 

1. Revised Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittees shall submit two sets of revised final plans, for the Executive 
Director’s review and approval, in substantial conformance with the plans submitted with the 
application (prepared by Ramones Construction & Design January 4, 2010, and dated 
received in the Coastal Commission’s Central Coast Office on June 15, 2010), modified as 
follows: 

a. Two-Car Garage on Lot 9. The plans shall include a two-car garage (which contains 
two covered parking spaces) on lot 9. The garage may be a traditional tandem garage or a 
vertical tandem garage, and must conform to all applicable LCP standards, including for 
height, lot coverage and property setbacks. The two-car garage shall be solely for use by 
the owners of lot 9. The two-car garage shall be designed with vertical, horizontal and 
roof articulation, as required by LUP Policy H-4, and shall be designed to blend with the 
character of the surrounding residential development through the use of appropriate 
building materials and colors. 

All requirements above and all requirements of the approved Revised Final Plans shall be 
enforceable components of this coastal development permit. The Permittee shall undertake 
development in accordance with the approved Revised Final Plans.  

2. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittees shall submit two copies of a Construction Plan to the Executive 
Director for review and approval. The Construction Plan shall, at a minimum, include the 
following: 

a. Construction Areas. The Construction Plan shall identify the specific location of all 
construction areas, all staging areas, and all construction access corridors in site plan 
view. All such areas within which construction activities and/or staging are to take place 
shall be minimized to the maximum extent feasible in order to have the least impact on 
public access and visual resources. Construction (including but not limited to 
construction activities, and materials and/or equipment storage) is prohibited outside of 
the defined construction, staging, and storage areas. 

b. General BMPs. The plan shall identify the type and location of all erosion control/water 
quality best management practices that will be implemented during construction to 
protect coastal water quality, including the following: (1) silt fences, straw wattles, or 
equivalent apparatus shall be installed at the perimeter of the construction site to prevent 
construction-related runoff and/or sediment from discharging to coastal waters or to areas 
that would eventually transport such discharge to coastal waters; (2) the contractor shall 
ensure that good construction housekeeping controls and procedures are maintained at all 
times (e.g., clean up all leaks, drips, and other spills immediately; keep materials covered 
and out of the rain (including covering exposed piles of soil and wastes); dispose of all 
wastes properly, place trash receptacles on site for that purpose, and cover open trash 
receptacles during wet weather; remove all construction debris from the site). 
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c. Construction Site Documents. The plan shall provide that copies of the signed coastal 
development permit and the approved Construction Plan be maintained in a conspicuous 
location at the construction job site at all times, and that such copies are available for 
public review on request. 

d. Construction Coordinator. The plan shall provide that a construction coordinator be 
designated to be contacted during construction should questions arise regarding the 
construction (in case of both regular inquiries and emergencies), and that their contact 
information (i.e., address, phone numbers, etc.) is conspicuously posted at the job site. 

e. Notification. The Permittee shall notify planning staff of the Coastal Commission’s 
Central Coast District Office at least 3 working days in advance of commencement of 
construction, and immediately upon completion of construction. 

Minor adjustments to the above construction requirements may be allowed by the Executive 
Director in the approved Construction Plan if such adjustments: (1) are deemed reasonable 
and necessary; and (2) do not adversely impact coastal resources. All requirements above and 
all requirements of the approved Construction Plan shall be enforceable components of this 
coastal development permit. The Permittee shall undertake construction in accordance with 
the approved Construction Plan. 

 

IV. COASTAL DEVELOPMENT PERMIT DETERMINATION 
In this de novo review of the proposed CDP application, the standard of review is the City of 
Pismo Beach certified LCP and, because the project is located between the first public road and 
the sea, the public access and recreation policies of the Coastal Act. 

A. PROJECT LOCATION 
 

The proposed project is located at 202 Vista del Mar Avenue, approximately half a block inland 
of the shoreline, in the Shell Beach neighborhood of the City of Pismo Beach (see Exhibit 1). 
The site contains two parcels: lot 9 (APN 010-231-027) and lot 20 (APN 010-231-028). Lots 9 
and 20 are part of an area between Vista del Mar and Terrace Avenues where larger lots with 
single-family homes front the two streets and smaller lots without their own street frontage are 
sandwiched in-between the larger lots. Lot 9 fronts Vista del Mar Avenue and has an existing 
single-family residence and one-car garage on it. Lot 20 is a vacant lot located behind lot 9, 
essentially in the backyard of lot 9, and it has no road frontage. Lot 20 was created in 1972 when 
an interior “flag lot” adjacent to the existing lots along Vista del Mar and Terrace Avenues was 
divided (see Exhibit 4). The proposed project includes development on both lot 9 and lot 20, 
both of which are owned by the Applicants. See location and parcel maps in Exhibits 1 and 4. 

B. PROJECT DESCRIPTION 
 

The proposed project is for construction of a new 1,220 square foot house on lot 20, and 
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demolition and reconstruction of a one-car garage on lot 9 (including to facilitate shared 
driveway access through lot 9 to lot 20) at 202 Vista del Mar in the City of Pismo Beach. See 
proposed project plans in Exhibit 2. 

C. DEVELOPMENT STANDARDS AND PARKING 
The certified LUP designates the subject site for medium density residential development, and 
the LCP zoning district is Single Family Residential (R-1). The LCP states: 

IP Section 17.018.010 Purpose of Zone. The one-family residential or R-1 zone is 
intended to be applied in areas of the City in which topography, access, utilities, public 
services and general conditions make the area suitable and desirable for single family 
home development. 

IP Section 17.018.020 Permitted Uses. In the single family residential zone the following 
uses only are permitted as hereafter specifically provided for by this section and subject 
to the general provisions and exceptions set forth in Chapters 17.102 and 17.105: (1) 
Single Family dwellings; (2) Home Occupations (see Chapter 17.115); (3) Accessory 
private lath houses or greenhouses for the propagation and cultivation of plants for 
hobby and home use only; (4) Tree, orchard and/or vegetable gardening for occupants’ 
use only; (5) Mobile Homes on certain lots as permitted by Municipal Code Chapter 
17.106. 

In addition, LUP policy C-14 aims to assure that development projects will not adversely 
affect the availability of existing parking for shoreline access: 

Circulation Element Policy C-14 Parking. …In order to assure that development 
projects will not adversely affect the availability of existing parking for shoreline access, 
an adequate quantity of on-site parking spaces to serve the full needs of the development 
shall be required, except as noted above for the downtown area. Exact parking standards 
shall be established by City ordinance, but minimum parking ratios for new developments 
shall not be less than: … single-family residential: 2 spaces per unit… New development 
projects located within one quarter mile of the beach or bluff edge shall be evaluated to 
assess their impact on the availability of parking for public access to the coast. If a 
project would result in a reduction of shoreline access parking, the project may be 
required to provide additional parking spaces to accommodate public access… 

In carrying out this policy, the LCP requires at least two parking spaces in a garage for each 
single-family residence on lots over 2,700 square feet, and requires two spaces, but only one 
space within a garage, for lots under 2,700 square feet: 

17.108.020.A Single Family and Duplex Structures. Two parking spaces per dwelling, 
both of which must be within a garage, except that no more than one space shall be 
required to be within a garage if the parcel area is less than two thousand seven hundred 
square feet. 

The one-car garage on lot 9 that is proposed to be demolished and reconstructed is an existing, 
nonconforming use because under the existing LCP, a two-car garage would be required on lot 9, 
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which is over 2,700 square feet. The LCP only allows structural alterations to nonconforming 
structures if the alteration is in compliance with the current zoning regulations. The relevant 
zoning regulation of the IP states: 

17.118.050 Existing Nonconforming Structures – Structural Alterations. Structural 
alterations including enlargement and extensions of any building or structure existing at 
the date of the adoption of this Title, if nonconforming in either design or arrangement, 
may be permitted only if such alteration is in compliance with the regulations set forth in 
this Title for the district where the building or structure is located… 

Lastly, the City’s LCP provides development standards for garages, and allows tandem 
garages under certain conditions: 

17.108.030A.6 General Requirements of Parking Areas – Residential. Residential 
garage entrances fronting on the lot line in all zones shall be located a distance of not 
less than twenty percent of the depth of the lot, not to exceed twenty feet. 

17.108.030A.7 General Requirements of Parking Areas – Residential. Tandem parking 
spaces are allowed in the following circumstances: 

a. On single-family residential lots when the planning commission or director finds 
that: 

(i) Existing conditions or terrain on the property present unusual circumstances, 
justifying the approval of tandem parking; 

    (ii)  The tandem space(s) is (are) appropriately located on the site; 
(iii) The use of tandem spaces will not jeopardize the health, safety, or welfare of 
persons in the neighborhood; 
(iv) The use of tandem spaces will result in a better project than would otherwise be 
feasible; and 
(v) Any two spaces in tandem are under the control of one person or group living 
together. 
 

Analysis 
The project site is located in the R-1 zoning district. Although the zoning regulations require 
newly created parcels to be more than 5,000 square feet, many of the existing parcels in the 
neighborhood are less than that, and generally approximately 4,750 square feet. The portion of 
the neighborhood that the project is located in is zoned R-1 and allows one primary single-family 
residence per lot as well as one second dwelling unit.1 Beginning approximately three lots inland 
from the project site, within the same block, there is R-2 and R-3 zoning; R-2 zoning allows for 
two primary units per lot, and R-3 allows for up to four primary units per lot (see LCP zoning 
map in Exhibit 6). 

                                                      
1 In 2008, the City applied for an LCP amendment to accommodate secondary dwelling units in the zoning regulations. In this 

amendment, the City proposed to allow second dwelling units only on parcels of 5,000 sq. ft. or more. However, the 
Commission approved the LCP amendment only if modified to eliminate this restriction, specifically stating that such a 
restriction would result in prohibiting second dwelling units in much of the Shell Beach neighborhood, since many of the 
existing parcels are less than 5,000 square feet. Ultimately, the City accepted the Commission’s modifications and second 
dwelling units are now allowed on all residential parcels within Shell Beach, including the subject property.  
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The proposed development is a small, 1,220 square-foot home in a neighborhood that is entirely 
developed with single-family residences. The proposed single-family residence would meet all of 
the requirements of the zoning ordinance, including requirements for maximum lot coverage and 
building area, setbacks and height limits.2 The approved development has no potential to 
obstruct public views of the shoreline. In addition, the project was developed through the City’s 
design review process, and would have simple vertical and horizontal lines, detailed architectural 
articulation and stepped back upper floors, consistent with the land use policy H-4, stated above 
(see artist’s rendering in Exhibit 3).  

Further, even if the project site only consisted of one legal lot, the proposed residence would 
meet all of the restrictions for a second dwelling unit, except that the residence is 20 square feet 
larger than the 1,200 square foot maximum floor area. Therefore, the development would appear 
almost identical to a second dwelling unit. In addition, the approved development has been 
designed to be compatible with the community character and visual resources of the area and 
will not result in adverse coastal resource impacts.  

In terms of parking, while the LCP only requires one parking space in a garage for the rear lot 
(because it is less than 2,700 square feet, and thus the proposal in this regard is consistent with 
the LCP requirements), the LCP requires two parking spaces within a garage on the front lot 
(because it is more than 2,700 sq. ft. in size). The project proposes to demolish and construct a 
new one-car garage on lot 9 outside of the current driveway area to allow access to the rear lot. 
The existing residence on lot 9 is served by a nonconforming one-car garage that is proposed to 
be demolished and replaced with a new one-car garage.  

The LCP requires that when there are structural alterations to nonconforming structures, those 
structures must come into conformance with current LCP requirements, including, in this case, 
the requirement to provide two parking spaces within a garage. The proposed new one-car 
garage does not meet the requirement to provide two parking spaces within the garage, and is 
thus inconsistent with the LCP. However, there is available space on lot 9 to accommodate a 
tandem two-car garage, which could potentially be allowed pursuant to Section 17.108.030A.7. 
This LCP section allows tandem parking spaces in residential zones when a series of five 
findings can be made (see language of 17.108.030A.7, above). 

In this case, several unique factors about the lot configuration allow these findings to be made. 
First, because access to the back of the property for the proposed single family dwelling would 
be from Vista Del Mar (as shown on Exhibit 2), another parking space to the south of the 
proposed garage (forming a side-by-side garage) would be infeasible since it would block that 
required access. Additionally, a two-car side-by-side type of garage outside of that accessway, to 
the north for example, would require either part of the existing house to be removed or would be 
inconsistent with the required minimum front yard setback, if it was moved more to the front of 
the lot. Thus, based on existing conditions, there is nowhere to place a side-by-side covered two-

                                                      
2 The proposed residence meets all of the zoning standards of the R-1 zone, including for maximum building height (25 feet 

proposed/25 feet allowed), maximum building area (1,220 sq. ft. proposed/1873.9 sq. ft. allowed), lot coverage (33.7% 
proposed/55% allowed), and minimum front yard setbacks (27.5 feet proposed/13.2 feet allowed), rear yard setbacks (6.7 feet 
proposed/6.6 feet allowed) and side yard setbacks (4 feet proposed/4 feet allowed). In addition, the proposed development is 
consistent with the minimum parking requirements on lots under 2,700 sq. ft. (2 spaces, 1 within a garage and 1 uncovered 
proposed/2 spaces, 1 within a garage and 1 uncovered allowed). 
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car garage on lot 9 without being inconsistent with development standards or impacting the 
existing residence.  
 
Second, a tandem garage could be designed to meet all required setbacks and thus would be 
appropriately located on the site.3 Third, the site is located in a residential neighborhood with 
relatively light vehicle traffic and there is no evidence that the use of tandem spaces (as opposed 
to a side-by-side alignment) would jeopardize the health, safety, or welfare of others in the 
neighborhood. Fourth, the tandem garage alternative would result in a better project because it 
would allow the overall project components to be otherwise consistent with the LCP. Further, 
private parking policies such as these aim in part to protect the availability of public parking 
along public roads, which could otherwise be taken up by residents’ vehicles, and providing two 
covered parking spaces will help achieve this objective. Lastly, as conditioned, the two-car 
garage would only be under the control of the owners of the front lot, lot 9, consistent with the 
final factor allowing for tandem garages. 
 
The Applicants have expressed interest in pursuing a vertical tandem garage on lot 9 to meet the 
requirement for two covered parking spaces. Vertical tandem garages look similar to traditional 
garages, and are equipped with an interior vehicle lift. Depending on the type of vehicles that 
need to be accommodated, a vehicle lift can be installed without the need to increase the height 
of the garage roof. In this case, the height of the proposed one-car garage is 12.9 feet, and the 
Applicant has indicated that the maximum height needed to install an adequate vehicle lift would 
be 14 feet. The LCP allows for a maximum garage height of 25 feet. Given the location of the 
proposed project in a residential infill area, and the proposed project’s design, which is well 
articulated and will blend with the surrounding built environment, increasing the garage height 
by a little more than one foot over the proposed height would be consistent with the LCP as long 
as it is designed to blend with the surrounding built environment. Thus, either a traditional 
tandem garage or a vertical tandem garage could be constructed to comply with the LCP and 
Special Condition 1 requires the Applicant to modify their proposed project plans accordingly. 
Special Condition 1 also specifies that the two-car garage must comply with LCP development 
standards, and must be designed to blend with the surrounding environment, through use of 
articulation and appropriate building materials and colors. As conditioned, the project is 
consistent with the LCP’s requirement for a two-car garage on lot 9. 
 
Conclusion 
The new single-family residence would meet all of the requirements of the zoning ordinance, 
including requirements for maximum lot coverage and building area, setbacks and height limits, 
with the exception of parking. As mentioned above, the proposed project is inconsistent with the 
LCP because it proposes a one-car garage on lot 9, instead of the two-car garage that is required. 
To resolve this inconsistency, Special Condition 1 requires the Applicants to redesign the 
proposed one-car garage into a two-car garage (e.g. tandem or vertical tandem) on the front lot. 
This minor change would allow the project to be consistent with all of the LCP’s development 
                                                      
3    Phone conversation with City of Pismo Beach planner Michael Gruver, 12/13/13. Mr. Gruver stated that a tandem front to 

back two car garage would be acceptable to the City in this case and that the garage would likely need to be 10 feet wide by 
41 feet long. Available space in front of the proposed 1-car garage would allow for the citing of such a garage outside of the 
minimum front and rear yard setbacks. In addition, Mr. Gruver has stated that nothing in the LCP specifically prohibits a 
vertical tandem garage, and thus if it were to be designed consistent with the LCP, including the LCP’s garage development 
standards and community character policies, then it could be approved. 
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standards and parking requirements for the subject project. In addition, even if the lot was not 
legal, the same project is essentially consistent with the LCP development standards at the site 
for a second dwelling unit.  

D. COMMUNITY CHARACTER, NEIGHBORHOOD COMPATIBILITY AND VISUAL 
RESOURCE PROTECTION 

The LCP provides a series of principles and objectives for protecting the visual resources of the 
City, highlighting the importance of the beaches and other open space shoreline areas, as well as 
the small-scale character of the built environment. These principles and objectives call for the 
protection of scenic views for the benefit of the public and call for new development to blend 
with the existing open space and built environment. Special emphasis is placed on the feeling of 
being near the coast. The LCP states: 

Land Use Element Policy H-1. Concept: …The focus of this area is a more traditional 
beach community with small single family lots, street activity, and views of the ocean to 
the west, and the foothills to the east. The emphasis is on assuring that new and expanded 
homes are compatible with the scale, bulk, and character of existing neighborhood. 

Land Use Element Policy H-4. Residential Guidelines:  a. Scale of Structures. New 
development should be designed to reflect the small scale image of Shell Beach rather 
than large monolithic buildings. Buildings should be designed with vertical, horizontal 
and roof articulation of building faces. Where two-story buildings are proposed, the 
second story should normally be stepped back… 

Analysis 
The proposed project is located in the Shell Beach neighborhood of the City, which is 
characterized by relatively dense residential development on small parcels. The Land Use 
element of the LCP cautions that there is a trend in Shell Beach to expand or replace small beach 
cottages on small lots with large houses that may be incompatible with the community character, 
and LCP Policy H-4 states: “New development should be designed to reflect the small scale 
image of Shell Beach rather than large monolithic buildings. Buildings should be designed with 
vertical, horizontal and roof articulation of building faces. Where two-story buildings are 
proposed, the second story should normally be stepped back...” 

The proposed development includes a small, 1,220 square foot home in a neighborhood that is 
entirely developed with single-family residences. The proposed residence would not exceed the 
25’ height limit and would be located near other buildings of similar height. The proposed 
development has no potential to obstruct public views of the shoreline. In addition, the project 
was approved through the City’s design review process, and would have simple vertical and 
horizontal lines, detailed architectural articulation and stepped back upper floors, consistent with 
the land use policy H-4, stated above (see artist’s rendering in Exhibit 3). Further, Special 
Condition 1a requires the new two-car garage to be designed with vertical, horizontal and roof 
articulation, as required by LUP Policy H-4, and to blend with the character of the surrounding 
residential development. 

Conclusion 
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The proposed development has been designed and further conditioned to be compatible with the 
community character and visual resources of the area. The new single-family residence would 
meet all of the requirements of the zoning ordinance, including requirements for maximum lot 
coverage and building area, setbacks and height limits. 

E. PUBLIC ACCESS AND RECREATION 
Coastal Act Sections 30210 through 30224 specifically protect public access and recreational 
opportunities, including visitor-serving resources. In particular: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
Section 30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited 
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 
Section 30212(a): Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects…. 
Section 30213. Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. 
Section 30220. Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for such uses. 
Section 30221. Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 
Section 30223. Upland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 

 
Analysis 
As described above, the approved development is in a densely developed residential portion of 
the Shell Beach neighborhood. There are several public access and visitor-serving amenities in 
this area. There is a linear park with two beach access points along the shore at the upcoast end 
of the neighborhood, and there is public, on-street parking available on Vista del Mar Avenue, as 
well as the surrounding blocks to accommodate this park and shoreline access. According to the 
LCP, Vista del Mar Avenue is a local street, and the intersection of Shell Beach Road and Vista 
del Mar was at level of service (LOS) A in 1990, and the projected LOS was B for 2010.4 
                                                      
4    According to City Planner, Mike Gruver, the LOS at that intersection still operates at a LOS A despite the LCP stating it was 

expected to operate at LOS B. Construction on the rear lots will not decrease the LOS to B or below. 
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Principle 1 of the Circulation Element calls for local streets to operate at LOS C or better.  
 
As required by the LCP, the approved development includes two on-site parking spots for the 
residence on lot 20 and two on-site parking spots for the residence on lot 9. Therefore, the 
approved project would not cause adverse impacts to the availability of public parking. In 
addition, because the existing and projected LOS at the nearby intersection is within the 
acceptable LOS for the City, the approved development would not independently, or 
cumulatively, cause adverse impacts to traffic.  

In addition, recent Commission actions confirm that modest increases in density, such as that 
approved here, can generally be accommodated by the existing roads and parking infrastructure 
capacity. For example, in City of Pismo Beach LCP amendment 1-08, the Commission found 
that increased densities in the Pismo Heights neighborhood would not cause adverse impacts to 
coastal resources. And, in its approval of the City’s second dwelling unit ordinance discussed 
above, the Commission’s suggested modifications eliminated the City’s proposed restrictions on 
second dwelling units on lots of less than 5,000 square feet, specifically to ensure such units are 
allowed in the Shell Beach neighborhood, in which the approved project is located. In support of 
this action, the Commission found that given the LCP’s requirements for off-street parking, the 
parking demand from the increased density caused by second dwelling units would not compete 
with the parking requirements of beach visitors.  

Conclusion  
Therefore, for all the reasons above, the approved development would not cause adverse impacts 
to public access either by generating new traffic trips or by reducing the availability of parking, 
and thus can be found consistent with the LCP in this regard. 

F. OTHER 
The LCP protects public access and water quality, and requires construction measures to reduce 
sedimentation and avoid polluted runoff, including through LUP Policy CO-31. This project 
would involve large equipment along Vista Del Mar Avenue and nearby streets, potentially 
impacting the public’s use and enjoyment of the immediate neighborhood, and generally 
intruding upon and negatively impacting the aesthetics, ambiance, serenity, and safety of the 
public experience in this area. In addition, because the site is sloped and near to coastal waters, 
construction in this area has the potential to adversely impact the water quality of coastal waters. 

These potential impacts can be contained through a construction plan condition that includes 
requirements for identifying the specific location of all construction areas, all staging areas, and 
all construction access corridors in site plan view, clearly fencing off the minimum construction 
area necessary, and protecting marine and groundwater through Best Management Practices. 
Therefore, Special Condition 2 is required to ensure best management practices are carried out 
during construction to limit these anticipated impacts.  

G. LOT LEGALITY 
The new single-family residence would be constructed on lot 20 of parcel map 71-269, which 
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was recorded on February 29, 1972, prior to Coastal Act permitting requirements (see Exhibit 
4). The parcel map shows a series of 20 lots that are located behind the lots that have road 
frontage on Vista del Mar Avenue and Terrace Avenue. In 2009, the City analyzed the legality 
and development potential of these lots from the 1972 subdivision and concluded that the parcels 
were legally subdivided, in part because they are shown on a recorded parcel map that was 
signed by the City Engineer at that time (see City analysis in Exhibit 5). The City also 
determined that there is no restriction on the subject parcel that would prohibit the development 
of a single-family residence on it. On October 20, 2010, the City issued an unconditional 
certificate of compliance (COC) under the Subdivision Map Act (SMA) for lot 20.  

Commission staff reviewed the record regarding the legality of lot 20 and believed that while the 
facts and law were not entirely clear, it did not appear that lot 20 was legally subdivided. This 
was, however, a difficult and close decision regarding lot legality, and the City came to the 
opposite conclusion. The proposed development, as conditioned, will have no adverse coastal 
resource impacts. Moreover, the same development approved by this permit is permitted in the 
exact location and essentially the same configuration of the proposed development as a second 
unit on lot 9 (except for an additional 20 sq. ft. of floor area), so the physical development 
approvable under the LCP is essentially the same, whether lot 20 is a legal lot or not. Therefore, 
under these unique facts, the Commission accepts the City’s determination that lot 20 became a 
legal lot in 1972, before Coastal Act provisions applied to the subdivision. 

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment.  

The City as the lead CEQA agency concluded that the development was categorically exempt 
under CEQA. The Coastal Commission’s review and analysis of land use proposals has been 
certified by the Secretary of Resources as being the functional equivalent of environmental 
review under CEQA. The Commission has reviewed the relevant coastal resource issues 
associated with the proposed project, and has identified appropriate and necessary modifications 
to address adverse impacts to such coastal resources to the extent allowed while avoiding a 
taking of private property without just compensation. All public comments received to date have 
been addressed in the findings above. All above findings are incorporated herein in their entirety 
by reference.  

The Commission finds that only as modified and conditioned by this permit will the proposed 
project avoid significant adverse effects on the environment within the meaning of CEQA. As 
such, there are no additional feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects that approval of the 
proposed project, as modified, would have on the environment within the meaning of CEQA. If 
so modified, the proposed project will not result in any significant environmental effects for 
which feasible mitigation measures have not been employed consistent with CEQA Section 
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21080.5(d)(2)(A). 
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	In this de novo review of the proposed CDP application, the standard of review is the City of Pismo Beach certified LCP and, because the project is located between the first public road and the sea, the public access and recreation policies of the Coa...



