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ADDENDUM

To:  Commissioners & Interested Persons

From: South Coast District Staff

Re:  Commission Meeting of Wednesday, January 8, 2014, Iltem W24a, City of Huntington
Beach Major Amendment Request No. 1-12 (HNB-MAJ-1-12) (Ridge), Huntington Beach, Orange
County.

A. Corrections to the Staff Report

1. Correction to the Summary of Staff Recommendation

The Summary of Staff Recommendation begins at the bottom of page 1 of the staff report and
carries over to the top of page 2. Inadvertently, only the portion of the staff recommendation that
recommends denial of the LCP amendment as submitted was included in the summary. However,
as is reflected in the Executive Summary, the motions, the findings and the suggested
modifications in the remainder of the staff report, Commission staff is recommending denial of the
LCPA as submitted, and approval of the LCPA if modified as suggested. To accurately reflect
the summary of the staff recommendation, the following language (bold, italic, underline) should
be added to the staff report under the heading Summary of Staff Recommendation, on page 2, as a
new paragraph following the paragraph beginning “The proposed amendment would allow . . .”
and preceding the line that states “The motion to accomplish the staff recommendation is found on
pages 7 - 9.”

Add the following language:

However, if the amendment were modified as described in greater detail in the findings and
suggested modifications of this staff report, the amendment could be found to be consistent with
the Chapter 3 policies of the Coastal Act and consistent with and adequate to carry out the
policies of the City’s certified Land Use Plan. The modifications necessary to achieve the
required Coastal Act and LUP consistency include:

1. A requirement that the Goodell property is irrevocably offered for dedication in fee title to
a governmental or non-profit entity, and that the offer is required to be accepted before
the land use designation could change, and that the offer is restricted for passive, public
open space Uuses;

2. Establish a new Subarea on Table C-2 of the City’s LUP to specifically identify the
restrictions and requirements applicable to conditional land use designations of the Ridge
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Property and describe the role played by the Goodell Property and its relationship to the
Ridge Property’s land use designation;

3. Designate that area of the Ridge property that contained the illegally removed pre-
historic house pit and all area within 50 feet of the house pit Open Space — Conservation;

4. Require a Cultural Resources Protection Plan, including the requirement to carry out
controlled, shallow layer grading prior to construction grading so that any remaining
significant cultural resources can be detected with minimal disturbance and the project
redesigned to leave those resources in place;

5. Require that all area on the Ridge Property known at this time to be needed for habitat
buffer area be land use designated Open Space — Conservation;

6. Require that the reduced habitat setbacks be allowed on the Ridge Property only with
construction of a minimum six foot high masonry wall between the sensitive habitat and
any future development on the Ridge Property;

7. Require that new Land Use Plan Figures be added to the Land Use Plan/Coastal Element
reflecting the requirements above;

8. Require preparation and consideration of current Biological Assessments for both the
Ridge and Goodell Properties be submitted with the coastal development permit
application for any future development on the Ridge Property;

9. Require that if the Biological Assessments reveal additional habitat on either the Ridge
and/or the Goodell Properties, the residential development footprint on the Ridge
Property will be modified as necessary to protect the habitats;

10. Add open space parks uses to the list of allowable uses in the Residential Agriculture

Zone.

2. Corrections to Suggested Modification No. 1

Suggested Modification No. 1 (New Subarea 4M), near the bottom of page 13 of the staff report,
identifies the recommended setback distance from coastal sage scrub habitat incorrectly. That
language should be changed as indicated below. The recommended setback distance is accurately
reflected in the findings of the staff report. (Additions are shown in bold, italic, underline text;

deletions are shown in beld;-strike-through text).

However, the 300 foot Northern Eucalyptus ESHA buffer may be reduced to one hundred fifty
(150) feet and the coastal sage scrub buffer may be reduced to fifty(50) twenty (20) feet if a
minimum six (6) foot high masonry wall is constructed at the edge of development on the Ridge
Property.

B. Response to Letters from Ridge Property Owner

The applicant, the City of Huntington Beach, has not sent a written response to the staff
recommendation. The owner of the Ridge Property, Signal Landmark, has sent two response
letters: one from Signal Landmark dated 1/3/14 referencing the second letter from the property
owner’s legal consultant Manatt, Phelps, Phillips, also dated 1/3/14. Both letters were received in
the Commission’s South Coast District office on 1/6/14. Both letters are attached hereto. The letter
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from Manatt, Phelps, Phillips contains the detailed response to the staff recommendation and so
Commission staff will respond to that letter.

Although, the letter often uses the term “proposed,” in fact, none of what the property owner
suggests is actually proposed by the amendment. Even if adopted by the Commission, the property
owner’s “alternative” language would actually be suggested by the Commission. Thus, if the land
uses at the Ridge and Goodell Properties did not occur as currently expected by the property owner,
the burden of proof to support the “alternative” language, should there be a future legal action,
would fall on the Commission, not on the City or on the property owner.

In effect, under the Ridge property owner’s “alternative” language, the Commission would take on
the legal burden of restricting development on the Ridge Property if the permanent restrictions on
the Goodell Property are not imposed prior to the land use designation change. As described in the
staff report, the property owner has other options to pursue that could allow approval of a residential
project at the Ridge Property concurrently with extinguishment of development potential on the
Goodell Property. However, the Ridge property owner has chosen not to pursue either of the other
options.

[Headings below are from the Manatt letter of 1/3/14.]
1. Background: City’s LCPA Submitted in 2010

This section of the Manatt letter appears to suggest that the time frame for processing this LCP
amendment has been excessive. However, although the Ridge LCPA was originally submitted for
Commission action on August 17, 2010, it was not complete as submitted. Additional information
was necessary to: 1) establish whether the requested change from the higher priority Open Space —
Parks land use designation to residential could be consistent with the Coastal Act; 2) to understand
the history of archaeological work conducted at the site and whether enough information was
known to determine whether significant cultural resources would be expected at the site; and, 3) to
know the extent of habitat on-site and whether habitat off-site would require a setback on-site. To
obtain this additional information, letters requesting this information were sent on 8/31/10;
12/13/10; 3/9/11; 9/18/11.

Although the amendment request was deemed complete on 9/23/11, the information submitted in
response to the above requests did not support recommending approval of the requested land use
designation change from Open Space - Parks to Residential Low Density. In discussions with City
staff and the property owner to let them know that Commission staff would be recommending
denial of the amendment, the property owner introduced the possibility of linking the subject Ridge
Property with the adjacent Goodell Property. At that time, the City was actively processing the
annexation of the Goodell Property into the City. In order to avoid a denial recommendation and to
process a re-submitted LCP amendment that would include a mechanism to link the Ridge and
Goodell Properties, the City withdrew the first Ridge LCP amendment request on October 25, 2012.
Commission staff was prepared to schedule the amendment request for Commission action at the
Commission’s November 2012 hearing, but the City and property owner preferred not to proceed
with a denial recommendation.



Addendum
Huntington Beach LCPA 1-12 Ridge
Page 4

At the time the original LCPA amendment request was withdrawn, it was with the understanding
that the re-submitted amendment would include the annexed Goodell Property, or provide some
other binding mechanism of linking the two sites in the re-submittal. At the time, linking the two
properties was supported by City staff, Commission staff and the property owner. However, the
amendment was resubmitted with no changes on 11/2/12, just eight days after it was withdrawn.
No mechanism to tie the two sites together was included, and no changes to the amendment request
were included.

Commission staff has been clear throughout the amendment process that there are significant
concerns with tying the two sites together via suggested modifications. A more reasonable
approach, especially after the first LCPA request was withdrawn, would have been for the City to
make the changes to the amendment and then re-submit the amendment. But, for whatever reasons,
the City chose not to do that. Instead, Commission staff has been put in the position of crafting the
modifications necessary to find the proposed land use designation change consistent with the
priority land use, cultural resources and habitat protection, and public access policies of the Coastal
Act. As such, Commission staff has drafted the suggested modifications necessary to assure that the
requested land use designation change can be found to be consistent with the Coastal Act and carry
out the City’s certified Implementation Plan.

2. Rezoning the Ridge and Protecting the Goodell Site

All parties do not agree that the Ridge site should be designated both Open Space — Parks and
Residential. Commission staff’s suggested modifications would retain the Open Space — Parks
designation on the Ridge Property until after the Goodell Property is permanently restricted.
Commission staff’s recommended suggested modifications do not suggest both land use
designations be effective at the same time. Rather, the suggested modifications would provide a
trigger for when the land use designation change from one use to the other would occur.

a. Staff’s Suggested Modifications Are Infeasible

Staff does not believe the suggested modifications are infeasible, as described in greater detail in the
staff report. In any case, the property owner has the option of pursuing a consolidated coastal
development permit that could allow, if deemed appropriate at that time, approval of a residential
project at the Ridge Property subject to a “prior to issuance” special condition requiring
development potential be extinguished on the Goodell Property.

b. The Alternative Suggested Modifications Assure Protection of the Goodell Site
Before Residential Development on the Ridge Site Occurs

The property owner suggests, rather than the scenario outlined in the staff’s suggested
modifications, that the Commission impose modifications that would in effect impose a “prior to
issuance” type restriction in the City’s Land Use Plan. The issue with this approach is that the
Ridge Property’s land use designation would be changed from Open Space — Parks to Residential
regardless of whether the restrictions occur on the Goodell Property. If the Goodell restrictions did
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not occur, limiting or denying a future project that is consistent with the new, lesser priority
Residential land use designation would be much more difficult. Potentially, a property owner could
argue that he/she could not meet the requirements of the LUP (based upon the “alternative”
language suggested by the property owner). This puts the Commission in a much more difficult
position. The “alternative” modifications suggested by the property owner could not be found to be
consistent with the Coastal Act policies regarding priority of use, protection of cultural resources,
and habitat protection. The property owner cites the Brightwater and Parkside projects as cases
where the Commission’s actions were consistent with the “alternative” suggested modifications.
However, both of those were processed by the Commission as coastal development permits. The
subject Ridge case is an LCP amendment, not a coastal development permit. If this matter were
being processed as a coastal development permit, the Commission would have the ability to impose
conditions such as were imposed in the Brightwater and Parkside cases.

The Manatt letter further claims that the Memorandum of Option should address Commission staff’s
concerns. The referenced Memorandum of Option was only submitted to Commission staff on
January 6, 2014. It was recorded on August 8, 2012. It is not clear why the property owner chose
to withhold this document until two days prior to the Commission hearing, thereby limiting staff’s
ability to consider this information. Regardless, the Memorandum of Option clearly states that the
option can be terminated®. Furthermore, the document submitted does not include the Option
Agreement, which is referenced in the document. It appears from the information submitted, that
the details of the agreement are contained in the Option Agreement, which has not been produced
for review by Commission staff. Rather, the Memorandum of Option simply “memorialize[s] the
granting of the Option to Optionee [Signal Landmark] by Optionors [Goodell Family Trust] by
recording this Memorandum of Option.” Furthermore, regardless of what is contained in the Option
Agreement, such agreements can be terminated, possibly by a single party alone, but certainly when
both parties agree.

The Manatt letter takes offense at the staff report making reference to a “verbal indication” or the
fact that Signal Landmark “can obtain” an option to purchase the Goodell Property. Although a
document was shown at a meeting, the document was not submitted and, furthermore, the property
owner indicated it was “not to be made public.” Based upon Commission staff’s brief viewing of
the document, it could not reasonably accept the option assertion based on this brief and cryptic
demonstration.

The Ridge Property owner’s “expressed support and willingness to acquire the Goodell property” is
not binding. Furthermore, Signal Landmark could sell or otherwise transfer the Ridge Property. No
one can say with certainty what will happen in the future. Thus, the Memorandum of Option does
not address Commission staff’s concerns.

! Memorandum of Option, Recitals, C. 3 — Termination of Option. As more fully set forth in the Option Agreement, the
Option shall commence on the date this Memorandum is recorded in the Official Records of Orange County, California,
and shall extend until the sooner to occur of (i) the date Optionee records a release of this Memorandum in the Official
Records of Orange County, California, following Optionee’s election not to exercise the Option, or (ii) the date on
which the close of escrow occurs on the Property in the event Optionee does elect to exercise the Option, all in
accordance with the provisions of the Option Agreement.
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3. Cultural Resources

The Manatt letter objects to the recommended definition for “significant cultural resource” as overly
broad, and suggests instead use of the CEQA definition for “unique archaeological resources.”
Commission staff’s recommended definition for “significant cultural resource” is intentionally
broad, but it is not overly broad. The entire Bolsa Chica mesa, including the Ridge Property, is a
unique and extremely significant cultural site based upon all that has previously been found there.
The broadness of the definition is intended to capture any significant artifacts that remain on the
site. The “alternative” definition would not include, for example, artifacts that contain information
needed to answer important scientific research questions unless there is demonstrable public
interest; and would also not include artifacts unless they are the oldest or best example of the
artifact. The fact that ORA-83/ORA-86 is both a National and State Historic Resource recognized
by the State Office of Historic Preservation and the numerous letters from Native Americans and
others is a testament to the public interest. Furthermore, CEQA is not the standard of review for
LCPs, so using a CEQA definition is not required.

The Manatt letter suggests that the most significant cultural site on the Bolsa Chica mesa, Cal-
ORA-83, does not extend onto the Ridge Property. However, archaeologists consider CA-ORA-86
to be the northeastern continuation of archaeological site CA-ORA-83.

The Manatt letter also objects to the 50 foot setback from cultural resources recommended by
Commission staff, instead suggesting a 10 foot setback. Their suggestion is based on the setback
recommended by their archaeological consultant. However, despite requests from Commission
staff, no justification or basis for the 10 foot setback was ever provided by the archaeological
consultant. All that was submitted by the archaeological consultant regarding a setback, is a map
with a rectangular shape around the area of the pre-historic house pit, actually representing a zero
setback on the west and east sides and up to a 10 foot setback on the north side. Typically, a
setback is imposed uniformly from the feature it is intended to protect. No explanation has been
provided for the setback identified by the property owner’s archaeological consultant.

The intent of Commission staff’s recommended setback is two fold: 1. to provide a respectful
distance from the house pit area which was entirely excavated without a permit, in recognition of its
pre-historic significance and cultural value. It is important to recognize this past use and treat the
significant cultural area with dignity and respect. And, 2. to protect in place any remaining artifacts
that surrounded the prehistoric house pit structure. Cultural use areas often extend beyond the
footprint of a dwelling. In addition, although the house pit was completely removed, the
unpermitted archaeological excavations, although extensive, did not extend to the depth below
which prehistoric deposits have been found elsewhere on the Mesa, except within the house pit
footprint.

The Manatt letter asserts that the Ridge property was subject to a full archaeological mitigation
program and the house pit is the only area where intact deposits have been found. Manatt then
concludes that there is no evidence to support staff’s statement that scattered artifacts exist within
50 feet of the house pit. However, these same conclusions were assumed on the Brightwater project
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area after more than two decades of investigations and excavations and it was only through
archaeological grading, after that permit was issued, that nearly 80 additional prehistoric human
burials and prehistoric animal burials were found. The (illegal) house pit excavation was the only
excavation that extended to the depth at which these resources were found. Outside the footprint of
the house pit no hand units, augers or trenching were excavated to the depth at which these
resources were found. Therefore, staff concludes that the likelihood of extant artifacts on site,
especially within the area surrounding the house pit, is high.

3. Other Issues Raised by the Staff Report
a. Habitat Buffer Clarification

The Manatt letter correctly points out an error on page 13 of the staff report. The correct buffer
distance from coastal sage scrub with a minimum six foot high masonry wall is 20 feet. This has
been addressed on page two of this addendum, under the heading Corrections to Suggested
Modification No. 1.

The Manatt letter objects to imposition of a setback from restored habitat that is not yet in place
(Parkside Habitat Management Plan (HMP)). Although the Parkside HMP has not yet been
implemented, it is part of an approved coastal development permit. Implementation is expected to
begin once the permit issues. The Parkside applicant has submitted the information required by the
“prior to issuance” special conditions, and is waiting for Commission staff’s response on the last
remaining conditions. Therefore, implementation of the HMP is imminent. In addition, as
described in the staff report, the recommended setback has been reduced from the typically imposed
greater setback distance in recognition of the fact that the habitat is to be restored.

b. Consolidated Processing of a CDP

The Manatt letter states that the consolidated coastal development permit was declined by the
property owner not only due to the perceived time frame required, but also because Mr. Goodell
would “not consent to any entitlement process that would result in the elimination of the residential
designation from his property.” A consolidated coastal development permit would no more
eliminate a residential designation on the Goodell Property than would the requested LCP
amendment. Furthermore, if the special conditions of a consolidated coastal development permit
are not acceptable to Mr. Goodell, he is not bound by the Commission’s action. The permit simply
would not be issued. If, however, approval of a consolidated coastal development permit were
approved subject to a special condition requiring that residential development may occur on the
Ridge site only if the Goodell property were permanently restricted to passive open space uses, that
would provide the Ridge property owner the assurance sought for purchasing the Goodell Property.

It is most important to note, however, that there is no land use designation or zoning on the Goodell
property that has been certified by the Coastal Commission. It is not clear what “elimination of the
residential designation” is referred to in the Manatt letter. It may be the City’s pre-Annexation
zoning. However, any land use designation and zoning on the Goodell Property would require
approval of the Coastal Commission, and that has not occurred.
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5. Conclusion

The Manatt letter concludes with a request that the Commission adopt their “alternative suggested
modifications.” The “alternative suggested modifications” were received electronically by
Commission staff late Monday afternoon in a format that could not be opened. The responses
contained herein are based on previous discussions with the City and property owner regarding the
suggested modifications and on the information contained in the two letters dated 1/3/14.

C. Additional Letters/Emails Received

See attached.

D. Ex Parte Communications

See attached.

HNB LCPA Ridge adden 1.14 mv







































































































































AGENDA ITEM NO. W24a
HNB-MAJ-1-12 (RIDGE LCPA)
SLR BAND OF MISSION INDIANS
OPPOSITION

SAN LUIS REY BAND OF MISSION INDIANS

1889 Sunset Drive ® Vista, California 92081
760-724-8505 » FAX 760-724-2172
www.slrmissionindians.org

January 2, 2013

Teresa Henry, District Manager, South Coast District

Meg Vaughn, Coastal Program Analyst VIA EMAIL
California Coastal Commission Teresa.Henry@coastal.ca.gov
200 Oceangate, Suite 1000 Meg. Vaughn@coastal.ca.gov

Long Beach, CA 90802

RE: CALIFORNIA COASTAL COMMISSION AGENDA ITEM NO. W24A -
THE RIDGE (HNB-MAJ-1-12) — SAN LUIS REY BAND OF MISSION
INDIANS OPPOSITION TO THE RIDGE LCPA

Dear Coastal Commissioners,

We, the San Luis Rey Band of Mission Indians (“Tribe” or “SLR Band™), have reviewed the
Major Amendment Request No. HNB-MAJ-1-12 (The Ridge LCPA) of the City of Huntington
Beach Certified Local Coastal Program (LCP) as prepared for the California Coastal
Commission (“Commission”) for public hearing and Commission action at the Commission’s
January 8-10, 2014 meeting in San Diego. We are a San Diego County Tribe whose traditional
territory includes Camp Pendleton, the current cities of Oceanside, Carlsbad, Vista, San Marcos
and Escondido, as well as unincorporated areas in northern San Diego County, such as the
communities of Fallbrook and Bonsall. The Tribe is resolute in the preservation and protection of
cultural, archaeological and historical sites within all these jurisdictions and throughout the state.

After our review, the Tribe is unquestionably OPPOSED to this Major Amendment Request
being approved by the Commission. The land being proposed for additional residential
development, 5 acres of what is known as The Ridge, and part of what is commonly known to
the Native American community as “Bolsa Chica,” is sacred to the Native American community
because it is part of the Sacred Cogged Stone site and holds a significant place in our culture,
history, and religion. Bolsa Chica was a huge village complex that represented one of the earliest
ritual and trade centers for our ancestors. 1t was the production and distribution center for the
unique cogged stones that have been part of Native American religious gatherings from the
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California coast to the Mojave Desert. Moreover, this land has been nominated to the National
Register of Historic Places and is internationally known as the sacred Cogged Stone Site.

Furthermore, in the previous residential development of the lands immediately adjacent
to it, over 178 sets of Native American ancestral remains were desecrated. The actions taken
against the ancestors to these lands and their most likely descendants have been exceptionally
dishonorable and the significance of this land belittled and disrespected. This land is vitally
important to our Native American religious and cultural beliefs and must be protected. This land
must be preserved and protected for our future generations and future generations of California
and the United States. The Commission should DENY the Ridge LCPA and KEEP this land in
protective OPEN SPACE. The cost to the Native American people in this part of the state has
already been too great. Much of our history and ancestral resting places have been annihilated for
the sake of development. This is an area that needs to be protected from any further
development. Protecting this land protects and preserves this state’s irreplaceable cultural and
natural resources. Allowing for this land to be further desecrated for the sake of 22 homes and
some parking lots would be an unconscionable act by this Commission, therefore we demand
that this Commission DENY the Ridge LCPA.

In conclusion, we, along with all of the California Native American tribes, implore you to
deny the City of Huntington Beach’s LCPA and to protect our sacred site in its entirety. We
thank you for your continuing assistance in protecting our invaluable Native American cultural
resources.

Sincerely,

o T Kl

Merri Lopez-Keifer
Tribal Legal Counsel

cc: Melvin Vernon, SLR Tribal Captain
Carmen Mojado, SLR Secretary of Government Relations
Kim Kolpin, Bolsa Chica Land Trust

. . __ ________]
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From: Julie Bixby <julie@bixby.org>

Sent: Thursday, January 02, 2014 8:42 PM

To: Vaughn, Meg@Ccastal

Cc: Schwing, Karl@Coastal

Subject: Major Amendment Request No. HNB-MAJ-1-12 (The Ridge)

January 2, 2014
Dear Ms. Vaughn,

1 support staff's recommendation to DENY the City of Huntington Beach major amendment request regarding the Signal
Landmark property at the intersection of Boisa Chica & Los Patos. The amendment should be rejected for two
substantial reasons:

1. the proposed conversion from the higher priority designation of Qpen Space Parks to the lower priority Residential
land use designation and corresponding loss of land designated open space recreational area within the Bolsa Chica
vicinity.

2. the City's certified LCP specifically protects the mesa bluff at Bolsa Chica.

The city will probably argue that it has plenty of Qpen Space within its boarders to meet the needs of its residents,
thanks to the annexation of Sunset Beach and all the beachfront that was included in that transaction. But the beach is
a different type of recreation from a grassy park. Tourists go to the beach, they don't go to a neighborhood park. The
beach is primarily a summer use, whereas a neighborhood park is for year-round use. You don't need to pay to park the
car at a neighborhood park.

Additionally, this west side of Huntington Beach is sorely lacking in grassy parkland, if you look at a map of the entire
Bolsa Chica area.

Moreover, the city's LCP specifically protects this biuff. There has been some debate as to whether or not the Bolsa
Chica bluff is a COASTAL bluff, but that argument is a moot peint in this case, since the existing LCP language does NOT
describe the Bolsa Chica mesa bluff as a Coastal Bluff. THE EXISTING CERTIFIED LCP LANGUAGE SIMPLY SAYS BLUFF,
WITHOUT ANY QUALIFIER. Ergo, the bluff is protected by the existing LCP.

Thank you for continuing to uphold the Coastai Act.

Julie Bixby
Huntington Beach, CA
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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY Edmund G. Brown, Jr. Governor

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000 W 2 4 a
Long Beach, CA 90802-4302

(562) 590-5071 December 20, 2013
TO: Commissioners and Interested Persons
FROM: Sherilyn Sarb, South Coast Deputy Director (Orange County)

Teresa Henry, District Manager, South Coast District
Meg Vaughn, Coastal Program Analyst

SUBJECT: Major Amendment Request No. HNB-MAJ-1-12 (The Ridge) to the City
of Huntington Beach Certified Local Coastal Program (LCP). For public
hearing and Commission action at the Commission’s January 8-10, 2014
meeting in San Diego.

SUMMARY OF HNB LCP AMENDMENT REQUEST NO. 1-12

The proposed Local Coastal Program Amendment request affects an approximately five
acre parcel of land located at the southeast corner of the intersection of Bolsa Chica
Street and Los Patos Avenue, commonly known as the Ridge. The amendment request
would change the land use designation at the site from Open Space — Parks (OSP) to
Residential Low Density — 7 units per acre (RL-7). The proposed amendment would
also change the zoning designation at the site from Residential Agriculture — Coastal
Zone Overlay (RA — CZ) to Residential Low Density - Coastal Zone Overlay (RL-CZ).
In addition, the proposed LCPA amendment would make changes to the Implementation
Plan (IP) portion of the certified IP’s Zoning and Subdivision Ordinance Chapter 210
Residential Districts, Section 210.12 — PUD (Planned Unit Development) Standards and
Provisions. The changes proposed to the PUD standards would allow “greater flexibility
in the provision of parking spaces.” The subject site is one of the last two remaining
parcels in the Bolsa Chica area with uncertain land use. The proposed amendment was
submitted for Coastal Commission action via City Council Resolution No. 2010-48.

Issues raised by the proposed LCPA include: conversion from the higher priority
designation of Open Space Parks to the lower priority Residential land use designation
and corresponding loss of land designated open space recreational area within the Bolsa
Chica vicinity; the lack of adequate protection of significant cultural resources; the lack
of adequate protection of sensitive habitats.

City of Huntington Beach Local Coastal Program Amendment 1-12 (HNB-MAJ-1-12,
the Ridge) affects both the Land Use Plan and the Implementation Plan portion of the
City’s certified LCP.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends denial of the Local Coastal Program amendment because the LUP
portion of the amendment is not in consistent with the Chapter 3 policies of the Coastal
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Act and because the Implementation Plan portion of the amendment is not in conformity
with nor adequate to carry out the provisions of the certified Land Use Plan.

Staff is recommending denial of both the LUP and IP portions of the proposed
amendment request because the amendment would eliminate a higher priority land use
designation, and does not assure that significant culture resources and sensitive habitats
will be protected as required by the Coastal Act and the City’s certified Local Coastal
Program.

The proposed amendment would allow an area designated in the certified Land Use Plan
as Open Space — Parks (OS-P) to be redesignated to the lower priority residential land
use. Staff believes the proposed amendment is inconsistent with the public access and
recreation and priority of uses policies of the Coastal Act and certified Land Use Plan.
The subject site is significant because it is located within the Bolsa Chica area, one of the
most ecologically sensitive sites within the City’s LCP jurisdiction, or indeed southern
California.

The motion to accomplish the staff recommendation is found on pages 7 - 9.

STANDARD OF REVIEW

The standard of review for the proposed amendment to the LCP Land Use Plan (LUP),
pursuant to Section 30512 and 30514 of the Coastal Act, is that the proposed LUP
amendment meets the requirements of, and is in conformance with the Chapter 3
policies of the Coastal Act.

The standard of review for the proposed amendment to the LCP Implementation Plan
(IP), pursuant to Sections 30513 and 30514 of the Coastal Act is that the proposed IP
amendment conforms with, and is adequate to carry out, the provisions of the certified
Land Use Plan (LUP).

SUMMARY OF PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in Local Coastal Program
development. It states:

During the preparation, approval, certification, and amendment of any local
coastal program, the public, as well as all affected governmental agencies,
including special districts, shall be provided maximum opportunities to
participate. Prior to submission of a local coastal program for approval, local
governments shall hold a public hearing or hearings on that portion of the
program which has not been subjected to public hearings within four years of
such submission.

The City Council held one public hearing on this amendment on July 6, 2010. The City’s
Planning Commission held one public hearing on this amendment on April 27, 2010. In
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addition, the City Council adopted Mitigated Negative Declaration (MND) No. 08-016
for the related project proposal (not a part of this LCP amendment) on July 6, 2010.
Public comments received at the public hearings addressed biological resources impacts
including questions regarding appropriate buffer distance from the environmentally
sensitive habitat area immediately east of the site, site drainage impacts to wetlands on
the property immediately to the east, impacts to the Bolsa Chica wetlands ecosystem in
general, and questions regarding use of herbicide on the subject site. Public comments
also raised concerns with regard to the extent and protection of potential archaeological
resources at the site. Other comments received questioned whether the related project’s
required public benefit was adequate, questioned the property owner’s financial status;
expressed concerns with loss of the Open Space Parks designation; objection to
processing a MND rather than an Environmental Impact Report in conjunction with the
related project; raised questions regarding the presence of prescriptive rights on the
subject site; and made assertions that the slope at the site’s eastern boundary is a coastal
bluff.

The City made all staff reports and agendas for public hearings related to this LCPA
available for public review in the Planning Department, the Huntington Beach Public

Library, and on the City’s website.

SUBSTANTIVE FILE DOCUMENTS

1. City of Huntington Beach Certified Local Coastal Program (LCP).

. City of Huntington Beach Submittal Resolution No. 2010-48 (with exhibits)
3. Mitigated Negative Declaration/Environmental Assessment No. 2008-016

“The Ridge” 22-unit Planned Unit Development

4. Biological Resources Assessment, The Ridge Property, prepared by LSA, 3/2010
5. 2013 Archaeological Abstract Assessment of Excavations on CA-ORA-86, Bolsa
Chica Mesa, Huntington Beach, CA, prepared by SRS, Inc. and dated April 201
6. Response to Archaeological Questions prepared by SRS, Inc., dated 9/19/11

FOR ADDITIONAL INFORMATION

The LCP Amendment file is available for review at the South Coast District office
located in the Molina Towers, 200 Oceangate, Suite 1000, Long Beach, 90802. The
staff report can be viewed on the Commission’s website: www.ca.coastal.ca.gov

For additional information, contact Meg Vaughn in the South Coast District office at
(562) 590-5071.


http://www.ca.coastal.ca.gov/

Huntington Beach Major Local Coastal Program Amendment No. 1-12
The Ridge

LIST OF EXHIBITS

1. Vicinity Map
. Aerial Photo of Bolsa Chica Area
3.  City of Huntington Beach City Council Resolution No. 2010-48
A. Location Map
B. Amended Land Use Plan (Extract of Figure C-6 of the Coastal Element)
C. Zoning Text Amendment No. 09-008
D. Zoning Map Amendment 08-007
City of Huntington Beach Letter, 11/23/10
Coastal Commission Staff Letter, XXX
Parkside Land Use Plan (LUP Figure C6-a)
Approved Parkside HMP Figure 4-1 Restoration Plan
Figure 16 of the 2013 Archaeological Abstract Assessment of Excavations on CA-
ORA-86, Bolsa Chica Mesa, Huntington Beach, CA, prepared by SRS, Inc. and
dated April 2013
Proposed Inadequate Archaeological Setback: Figure 24 of the 2013 Archaeological
Abstract Assessment of Excavations on CA-ORA-86, Bolsa Chica Mesa,
Huntington Beach, CA, prepared by SRS, Inc. and dated April 2013
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Executive Summary

The subject site, known as the “Ridge”, is a particularly significant site because it is one
of two remaining properties within the Bolsa Chica mesa area with uncertain land use
designation and zoning. The second site is the adjacent Goodell Property. The Bolsa
Chica area in general is significant due to the extensive presence of environmentally
sensitive habitats and wetlands and due to the significance and extent of cultural
resources that have been discovered there.

Currently the Ridge Property is land use designated Open Space — Parks. The zoning for
the site is Residential Agriculture. The LCP amendment proposes to change the land use
designation and zoning to Residential Low Density. Both the Coastal Act and the City’s
certified Land Use Plan place a much higher priority on public recreational uses than on
private residential uses. Although the amendment proposes to replace this high priority
open space land use designation with the low priority residential designation, measures to
offset the loss of this higher priority designation have not been included in the
amendment proposal.

The property owner suggested, supported by the City, linking the proposed residential
land use designation and zoning change at the Ridge Property with restricting potential
future development of the adjacent Goodell Property to passive public open spaces uses.
Commission staff agreed that such an approach could be found consistent with both the
Coastal Act and certified Land Use Plan. The proposed linking of the two properties
would work because it would preserve an area of equivalent or greater value, the Goodell
Property, to replace the loss at the Ridge Property.
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The Ridge Property is a total of five acres. The Goodell Property is a larger property,
totaling of 6.2 acres. The Goodell Property is nearer to a greater amount of sensitive
habitat than is the Ridge Property. Moreover, the Goodell Property contains sensitive
habitat on-site, whereas the Ridge site currently does not. In addition, the Goodell
Property’s location would provide even better opportunities for direct public trail
connections and public views from the Bolsa Chica mesa than would the Ridge Property.

Shorthand name Relative Location | Owner Jurisdiction APN
The Ridge Northern Signal Huntington Beach | 110-016-35
parcel Landmark
Goodell Family | Southern Goodell Family | Unincorporated 110-016-18
Trust parcel Trust Orange County

(CCO)

Remaining Issue Area

There are two main areas of disagreement remaining between City staff and Commission
staff with regard to the recommended suggested modifications: 1) the mechanism by
which the land use designation change on the Ridge Property is linked to restricting
development on the Goodell Property; and, 2) the appropriate setback from the area of
the pre-historic dwelling and related artifacts present on-site (but removed without a valid
coastal development permit).

Although Commission staff, City staff, and the property owner agree on linking the
Ridge and Goodell Properties, there remains disagreement on how best to implement that
approach. The property owner, supported by City staff, prefers to re-designate the Ridge
Property to residential now but preclude approval of residential development until a deed
restriction and offer to dedicate the Goodell Property is recorded. The offer to dedicate
and deed restriction would then be required as part of a coastal development permit for
residential development on the Ridge Property. Conversely, Commission staff believes
an offer to dedicate the Goodell Property for passive public open space uses must be
offered and accepted prior to changing the land use designation at the Ridge Property.
The Ridge property owner is reluctant to purchase and restrict the Goodell Property
without assurance that residential uses will be allowed on the Ridge Property. However,
assurance of future Ridge development potential cannot be granted as long as the
development relies upon extinguishing development potential of the Goodell Property,
but that required extinguishment has not occurred.

If the permanent restrictions on the Goodell Property are not secured prior to the change
in land use designation, there cannot be certainty that the restrictions will indeed occur.
This would result in the loss of the existing preferred Open Space — Parks land use
designation without securing an equivalent or greater open space site in its place. If the
Goodell property owner chooses not sell the site, then the lesser priority residential land
use designation on the Ridge Property would already be in place and certified, but
without the ability to develop the site consistent with that land use designation. This may
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potentially raise legal questions about whether the lower priority residential development
could then be denied. In addition, if the dedication is only required to be offered (rather
than offered and accepted), it could be up to twenty years before the passive uses such as
public trails and an open space area that provides appropriate space and amenities for
Native Americans and the general public for, among other things, ceremonial and
reflective purposes, could be developed. Moreover, with the method suggested by the
property owner and City, there is ultimately no requirement that the offer to dedicate ever
be accepted. Therefore, under the City’s scenario, Commission staff believes there is no
certainty that the loss of the existing Open Space — Parks land use dedication would be
offset by the provision of equivalent or greater open space. These concerns are
magnified by the fact that the Ridge property owner does not currently own the Goodell
Property, and that the Goodell Property owner is not part of this process, and that the
Goodell Property is not currently located within the City’s jurisdiction.

The best option for Commission action on the Ridge and Goodell Properties would be to
process both properties together under a single action. This would allow the necessary
restrictions on the Goodell Property to occur concurrently with allowing a land use
designation change on the Ridge Property. There are two options by which the two sites
could be processed together: 1) a single LCP amendment covering both sites once final
annexation of the Goodell Property has occurred; or, 2) a single consolidated coastal
development permit for both sites together, prior to annexation. Either of these options
could allow residential development on the Ridge Property simultaneously with the
imposition of the necessary restrictions on the Goodell Property while assuring
consistency with the Coastal Act regarding the protection of higher priority publicly
available open space and recreational use.

Both options have been suggested to the City and Ridge property owner. However, both
options were declined by both the City and the Ridge property owner. Reasons given for
declining the options were based upon concerns with increasing the length of time it
would take to process either a revised LCPA or a consolidated permit; and, with returning
to the City for a new local hearing process.

The single LCP amendment option would require a new local hearing process. The
consolidated coastal development permit option would not require a new local hearing
process for the coastal development permit. The consolidated coastal development
permit would be subject to the public hearing process required by the Coastal
Commission. However, a local hearing(s) may be required for other local approval(s)
related to development considered under the consolidated coastal development permit.

Because both of these other options have been declined, at the request of City staff,
Commission staff has drafted suggested modifications that would link allowing a
residential land use designation on the Ridge Property with restricting development on
the Goodell Property to passive public open space uses. The suggested modifications
prepared by Commission staff would, among other things, allow the land use designation
and zoning on the Ridge property to be residential only after the offer to dedicate the
Goodell Property for passive public open space has been accepted. City staff does not
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support this aspect of the suggested modifications intended to link the Ridge and Goodell
properties’ development.

With regards to the appropriate setback to protect cultural resources on the Ridge site, the
property owner has suggested that the setback is only needed beyond the footprint of the
house pit feature (which was removed without a coastal development permit) on the north
side of the location of the previous prehistoric structure in order to include the area where
the highest whole shell concentration was discovered and removed (Ex. 9). This straight
line setback is proposed around the location of the oval shaped structure despite the fact
that artifacts were found scattered around the entire oval structure. Staff proposes a 50
foot setback from the footprint of the oval house pit feature in order to (1) provide for the
protection, in place, with a land use designation of Open Space- Conservation, any
scattered artifacts that are likely to remain given the fact that the excavation of the area
surrounding the house pit house did not extend to the same depth as the complete
removal of the house pit and (2) provide a setback of a respectable distance from the
location of this rare prehistoric house pit structure that was removed without a coastal
development permit.

I. STAFF RECOMMENDATION

Staff recommends adoption of the following motions and resolutions:

A. Deny the LUP Amendment Request as Submitted

MOTIONI: "I move that the Commission certify Land Use Plan
Amendment No. 1-12 as submitted by the City of
Huntington Beach."

Staff recommends a NO vote. Failure of this motion will result in denial of the LUP
Amendment as submitted and adoption of the following resolution and findings. The
motion passes only by an affirmative vote of a majority of the appointed
Commissioners.

Resolution to Deny Certification of the LUP Amendment as Submitted

The Commission hereby denies certification of Land Use Plan Amendment No. 1-
12 as submitted by the City of Huntington Beach and adopts the findings set forth
below on grounds that the amendment does not conform with the policies of
Chapter 3 of the Coastal Act. Certification of the Land Use Plan Amendment would
not comply with the California Environmental Quality Act because there are
feasible alternatives or mitigation measures which could substantially lessen any
significant adverse impact which the Land Use Plan Amendment may have on the
environment.
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B. Certify the LUP Amendment Request if Modified as Suggested

MOTIONII: "I move that the Commission certify Land Use Plan
Amendment No. 1-12 for the City of Huntington Beach if it
is modified as suggested in this staff report.”

Staff recommends a YES vote. Passage of this motion will result in the certification of
the LUP Amendment with suggested modifications and adoption of the following
resolution and findings. The motion to certify with suggested modifications passes only
upon an affirmative vote of a majority of the appointed Commissioners.

Resolution to Certify the LUP Amendment with Suggested Modifications

The Commission hereby certifies Land Use Plan Amendment No. 1-12 for the City
of Huntington Beach if modified as suggested and adopts the findings set forth
below on grounds that the Land Use Plan Amendment with the suggested
modifications will meet the requirements of and be in conformity with the policies
of Chapter 3 of the Coastal Act. Certification of the Land Use Plan Amendment if
modified as suggested complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the plan on the
environment, or 2) there are no further feasible alternatives and mitigation measures
that would substantially lessen any significant adverse impacts which the Land Use
Plan Amendment may have on the environment.

C. Reject the IP Amendment Request as Submitted

MOTION III: "I move that the Commission reject Implementation Plan
Amendment No. 1-12 as submitted by the City of Huntington
Beach."

Staff recommends a YES vote. Passage of this motion will result in rejection of the
amendment to the LCP Implementing Ordinances as submitted and the adoption of the
following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.

Resolution to Reject the IP Amendment as Submitted

The Commission hereby denies Amendment Request No. 1-12 to the LCP
Implementation Plan for the City of Huntington Beach as submitted and adopts the
findings set forth below on grounds that the Implementation Plan Amendment does
not conform with, and is not adequate to carry out, the provisions of the certified
Land Use Plan. Certification of the Implementation Plan Amendment would not
meet the requirements of the California Environmental Quality Act because there
are feasible alternatives and mitigation measures that would substantially lessen the
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significant adverse impacts on the environment that will result from certification of
the Implementation Program as submitted.

D. Certify the IP Amendment Request if Modified as Suggested

MOTION IV:"I move that the Commission certify Implementation Plan
Amendment No. 1-12 of the City of Huntington Beach if it
is modified as suggested in this staff report."*

Staff recommends a YES vote. Passage of this motion will result in certification of the
amendment to the LCP Implementing Ordinances with suggested modifications and the
adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

Resolution to Certify the LIP Amendment with Suggested Modifications

The Commission hereby certifies Amendment Request No. 1-12 to the LCP
Implementation Plan for the City of Huntington Beach if modified as suggested and
adopts the findings set forth below on grounds that the Implementation Plan with
the suggested modifications conform with, and are adequate to carry out, the
provisions of the certified Land Use Plan. Certification of the Implementation Plan
if modified as suggested complies with the California Environmental Quality Act,
because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the
Implementation Program on the environment, or 2) there are no further feasible
alternatives and mitigation measures that would substantially lessen any significant
adverse impacts on the environment.

II. SUGGESTED MODIFICATIONS TO THE LUP/IP AMENDMENT

Certification of City of Huntington Beach LCP Amendment Request No. 1-10 is subject
to the following modifications.

The Commission’s suggested additions are shown in bold, underlined text.

The Commission’s suggested deletions are shown in underlined, strike-out-text.

Numbering may be revised as appropriate to accommodate revisions.



Huntington Beach Major Local Coastal Program Amendment No. 1-12

The Ridge

LAND USE PLAN SUGGESTED MODIFICATIONS:

Suggested Modification No. 1

Add New Subarea 4M - The Ridge to LUP Table C-2 as follows:
Note: All of Subarea 4M below is a suggested modification. However, it is not shown in
bold, italic, underline text for ease of reading

Table C-2 Community District and Subarea Schedule

4M
The Ridge

Permitted Uses
Prior to Acceptance
of Irrevocable
Offer to Dedicate
on Goodell
Property1 pursuant
to Coastal Element
Appendix B:

Only after
Irrevocable Offer to
Dedicate on
Goodell Property is
accepted and
occurs pursuant to
Coastal Element

Categories:
Open Space-Parks (OS-P)
As depicted on LUP Figure C-6b.

Residential (RM) — pursuant to subarea Design
and Development standards as specified below
and as depicted on LUP Figure C-6c¢.
Open Space-Conservation (OS-C):

As depicted on LUP Figure C-6c¢.

Appendix B:
Density/Intensity | Residential:
Only After * Maximum of fifteen (15) dwelling units per

Irrevocable Offer to
Dedicate on
Goodell Property is
accepted and
occurs pursuant to
Coastal Element
Appendix B:

acre
Open Space-Conservation:
OS-C uses as described in Table C-1.

" Goodell Property — More specifically described as [as part of the City’s review and acceptance of the
suggested modifications, the City will need to insert the Goodell Property’s legal description and
Assessor’s Parcel Number here or reference here an LUP Coastal Element appendix or exhibit with that

information].

10
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Design and
Development

Irrevocable Offer to
Dedicate

Residential and
Open
Space/Conservation
Land Use
Designations

Open Space-Parks:
Uses consistent with the Open Space-Parks
designation are allowed consistent with Figure
C-6b.
Residential:
Residential uses consistent with Figure C-6¢
shall only be allowed after all of the following
occur on the adjacent 6.2 acre southerly property
(Goodell Property):

An Irrevocable Offer to Dedicate in

fee title against the Goodell Property
as provided in Appendix B of this
Coastal Element, has been recorded
and accepted by a public agency or
private association acceptable to the
Executive Director of the Coastal
Commission and the City of
Huntington Beach  Director of
Community Development.

The required offer to dedicate on the Goodell
Property shall stipulate that the Goodell Property
will be permanently restricted for passive public
open space and resource conservation uses only.
Permitted uses on the Goodell Property include
pedestrian trails, observation areas, interpretive
displays, habitat restoration and any additional
uses set forth in the Mitigation Plan prepared
pursuant to Consent Cease and Desist Order No.
CCC-12-CD-01 and Consent Restoration Order
No. CCC-12-RO-01, both approved by the
Commission on January 11, 2012. Development
on the Goodell Property shall avoid or minimize
subsurface disturbance.
The irrevocable offer shall be of a form
and content approved by the Executive
Director, free of prior encumbrances,
except for tax liens, that the Executive
Director determines may affect the
interest being conveyed, and shall
provide the public the right to use the
dedicated area for passive public open
space and resource conservation uses
only. No development shall take place
on the dedicated property until a public

11
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Ridge Coastal
Development
Permit

agency or private association approved
by the Executive Director agrees to
accept the offer to dedicate and agrees
to accept responsibility for maintenance
and liability associated with the
property. The document shall provide
that the offer of dedication shall not be
used or construed to allow anyone, prior
to acceptance of the offer, to interfere
with any rights of public access
acquired through use which may exist
on the property. The offer shall run
with the land in favor of the State of
California binding successors and
assigns of the landowner. The offer of
dedication shall be irrevocable for a
period of 21 years, such period running
from the date of recording the offer.

The land use designation of the Ridge Property
shall remain Open Space Parks unless and until
the above described offer to dedicate in fee has
been recorded and accepted on the entire Goodell
Property consistent with Appendix B of this
Coastal Element.

Only after the above required irrevocable offer to
dedicate has been recorded and accepted on the
Goodell Property will the residential land use
designation of that portion of the Ridge Property
depicted on Land Use Plan Figure C-6¢ become
effective. The effective date shall be no earlier
than the effective date of recordation of the
acceptance of the required irrevocable offer to
dedicate in fee title. Residential development on
the Ridge Property shall be subject to approval of
a coastal development permit pursuant to the
requirements for Subarea M set forth in this
Table. The remainder of the Ridge Property
shall be land use designated Open Space-
Conservation as depicted on Land Use Plan
Figure C-6c.

Residential development of the Ridge Property
shall not commence unless and until the required
recorded offer to dedicate on the Goodell
Property has been recorded and accepted

12
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pursuant to the requirements of these Subarea M
standards and consistent with Coastal Element
Appendix B.

Any coastal development permit application for
development on the Ridge Property must
include, but is not limited to, the following
information and requirements:

A Biological Resources Assessment,
prepared by an appropriately licensed
professional, prepared no more than one
year prior to the submittal date of the
coastal development permit application.
The Biological Resources Assessment
shall consider all biological resources on
the Ridge Property and within the project
site’s vicinity that may be impacted by
the proposed development, including all
resources that exist and/or are recognized
on the Parkside Property (subarea 4K),
the Brightwater Property, and on the
Goodell Property. The Biological
Resources Assessment shall, at a
minimum, provide a comprehensive
assessment of the resources on both the
Ridge and the Goodell properties. Future
development of the Ridge Property shall
incorporate a three hundred (300) foot
buffer from the Northern Eucalyptus
Grove Environmentally Sensitive Habitat
Area (ESHA) and a one hundred (100)
foot buffer from all coastal sage scrub
habitat (including the scrub/grassland
ecotone) located on the Parkside Property
(Subarea 4K) as depicted on Figure 4-1
of the approved Habitat Management
Plan prepared for that development by
LSA, dated 2013. However, the 300 foot
Northern Eucalyptus ESHA buffer may
be reduced to one hundred fifty (150) feet
and the coastal sage scrub buffer may be
reduced to fifty (50) feet if a minimum

13
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Goodell LCPA

six (6) foot high masonry wall is
constructed at the edge of development
on the Ridge Property. If additional
potential impacts to significant biological
resources due to proposed development
are identified in the Biological Resources
Assessment, the development proposal
shall be modified to avoid adverse
impacts to the extent feasible, including
additional setback requirements. In
addition, if additional biological
resources are identified on the Ridge
and/or Goodell Properties, a Habitat
Management Plan to protect and manage
all significant biological resources on the
Ridge and Goodell properties shall be
prepared and submitted for approval of
the permit issuing authority. The
Biological Resources Assessment shall
provide recommendations for design and
development standards and/or other
mitigation measures, including avoidance
measures, and shall identify appropriate
buffer distance(s) from significant
biological resources as necessary to
protect the resources.

A Cultural Resources Protection Plan,
prepared by an appropriately licensed
professional, in consultation with the
Native American Heritage Commission
(NAHC) and Native American groups
with cultural ties to the area, as
determined by the NAHC. The Cultural
Resources Protection Plan shall be based
on all available cultural resources
information and shall consider all cultural
resources on both the Ridge Property and
the Goodell Property, including the
“house pit” which was removed through

14
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Ridge & Goodell
Properties

unpermitted development. The plan shall
also evaluate the potential for impacts to
any remaining significant cultural
resources and recommend measures to
locate and avoid impacts to any
significant resources. In addition, the
plan shall stipulate that only
archaeological (controlled) grading shall
be employed within areas of the Property
that would be disturbed by development
and/or otherwise subject to subsurface
disturbance. Once sterile soil has been
reached via archaeological (controlled)
grading, traditional grading may be
employed only within the area of the
identified sterile soil. Appropriate
setback distances from any significant
cultural resources shall also be identified
in the Plan. Development on the Ridge
Property shall be set back a minimum of
fifty (50) feet from the House Pit
documented on site in the Archaeological
information prepared for the site. The
Cultural Resources Protection Plan shall
be subject to peer review consistent with
current professional standards.

A Water Quality Management Plan,
prepared by an appropriately licensed
professional, that demonstrates that the
project described in the coastal
development permit application will not
significantly adversely impact the
surrounding areas including but not
limited to the sensitive resources in the
project vicinity including, but not limited
to, the environmentally sensitive habitat
areas and wetlands on the adjacent
Parkside Property, Brightwater Property,
and within the Bolsa Chica Ecological

15




Huntington Beach Major Local Coastal Program Amendment No. 1-12
The Ridge

Reserve, and as identified on the Ridge
and/or Goodell properties. Site design
and source control Best Management
Practices (BMPs) are preferred. When
the combination of site design and source
control BMPs is not sufficient to protect
water quality, structural treatment BMPs
along with site design and source control
measures shall be required.

When privacy walls associated with
residential development are located
adjacent to public and/or conservation
areas they shall be placed on the private
property outside any sensitive cultural or
habitat area, and visual impacts created
by the walls shall be minimized through
measures such as open fencing/wall
design, landscaped screening, use of an
undulating or off-set wall footprint, or
decorative wall features (such as artistic
imprints, etc.), or a combination of these
measures.

A Pest Management Plan that, at a
minimum, prohibits the use of
rodenticides and restricts the use of
pesticides and herbicides in outdoor
areas, except necessary Vector Control
conducted by the City or County.

A Landscape Plan that prohibits the
planting, naturalizations, or persistence of
invasive plants, and encourages low-
water use plants, and plants primarily
native to coastal Orange County. Any
sensitive habitat areas identified in the
Biological Resources Assessment shall be
subject to a separate Habitat Management
Plan.

16
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e A Domestic Animal Control Plan that
details methods to be used to prevent pets
from entering the adjacent Open Space-
Conservation areas and any other
sensitive habitat areas identified in the
Biological Resources Assessment.

If all the above requirements are met, a
maximum of fifteen (15) dwelling units per acre
may be allowed. However, the density shall be
reduced and/or development clustered if
necessary to protect coastal resources.

Within any area ultimately land use designated
Residential (depicted on Land Use Plan Figure
C-6¢), uses consistent with the Open Space-
Parks designation are also allowed, consistent
with all requirements herein.

The Open Space-Conservation designated areas,
as shown on Figure C-6c, are intended to assure
that development is sited and designed to avoid
impacts to habitat and significant cultural
resources on-site and/or in the surrounding area.
However, notwithstanding the residential land
use designation, and consistent with the policies
of this Coastal Element, any allowable
development at the Ridge Property must avoid
adverse impacts to sensitive habitat areas and
significant cultural resources.

Once the Goodell Property is formally annexed
into the City, a request to amend the Local
Coastal Program shall be submitted to the
Executive Director of the Coastal Commission to
incorporate the Goodell Property into the LCP
with appropriate land use designation(s) and
zoning, consistent with the restrictions of the
recorded deed restriction and accepted offer to
dedicate. At the time the Goodell Property is
included in this Coastal Element, it shall be
included within this Subarea M and subject to all
requirements contained herein in addition to all
other requirements of the Local Coastal Program.
The land use designation(s) on the Goodell
Property shall be based upon all relevant
information (required below) regarding the
presence of significant resources on the Goodell

17
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Property at the time the Local Coastal Program
amendment is processed. In order to determine
appropriate land use designations and zoning for
the Goodell Property, any LCP amendment
request submitted for the Goodell Property must
include, but is not limited to, the following
information:

e A Biological Resources Assessment,
prepared by an appropriately licensed
professional, prepared no more than one
year prior to the submittal date of the
Local Coastal Program amendment
request. The Biological Resources
Assessment shall identify all biological
resources on-site.

e A Cultural Resources Protection Plan,
prepared by an appropriately licensed
professional, in consultation with the
Native American Heritage Commission
(NAHC) and Native American groups
with documented ancestral ties to the area,
as determined by the NAHC. The
Cultural Resources Protection Plan shall
make recommendations to avoid or
minimize subsurface disturbance. The
Cultural Resources Protection Plan shall
be based on all available cultural
resources information for the site and
immediate vicinity. The Plan shall also
identify appropriate setback distances
from the significant cultural resources.

Development shall assure the continuance of
sensitive habitat areas and wetlands and the
protection of cultural resources.

The requirements of the City’s Implementation
Plan (Zoning and Subdivision Ordinance),
including but not limited to Section 221.10
Requirements for New Development Adjacent to
Environmentally Sensitive Habitat Areas and
Section 221.22 Buffer Requirements, shall apply.

18
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Consistent with Policy C 2.4.7, the streets of any
approved residential subdivision at the Ridge
Property shall be open to the general public for
vehicular, bicycle, and pedestrian access, and
general public parking shall be provided on all
streets throughout the subdivision. All public
entry controls (gates, guards, signage, etc.) and
restrictions on use by the general public
(preferential parking, etc.) are prohibited.

Suggested Modification No. 2

Modify Land Use Plan Figure C-6 Zone 2 Land Use Plan as proposed, but add and
identify the Goodell Property

Suggested Modification No. 3

Create new LUP figure titled Ridge Land Use Plan (Figure C-6b) to:

a. Include and identify the Ridge and Goodell Properties, and

b. Identify land use designation at entire Ridge Property as Open Space —
Parks.

c. Include and identify the thirty (30) foot City owned parcel along the Ridge
Property’s northern property boundary as Open Space — Parks. Correctly
depict this 30 foot wide City owned parcel as OS-P designated area and so
that it is depicted connecting the OS-C property on Parkside Property on
the east to Bolsa Chica Street on the west.

Suggested Modification No. 4

Add new figure titled Ridge Land Use Plan Figure C-6¢ identifying:

a. All area of the Ridge Property located within 50 feet of the boundary of
house pit as shown in Figure 16 of the 2013 Archaeological Abstract
Assessment of Excavations on CA-ORA-86, Bolsa Chica Mesa, Huntington
Beach, CA, prepared by SRS, Inc. and dated April 2013 shall be land use
designated Open Space - Conservation.

b. All area within 50 feet of the Scrub/Grassland Ecotone depicted on Figure
4-1 of the approved Parkside Estates Habitat Management Plan, prepared
by LSA and dated October 2013 shall be land use designated Open Space
— Conservation.

c. Identify the 30 foot wide City owner parcel at the northern property
boundary as land use designated Open Space-Parks (OS-P).

d. Identify the remainder of the Ridge property as land use designated RM
Medium Density Residential.
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Suggested Modification No. 5

Moditfy Land Use Plan Figure C-10 Sub-area Map to identify new Subarea 4M — The
Ridge and the Goodell Properties.

Suggested Modification No. 6

Modify the Land Use Plan text within the Technical Synopsis, under the heading Sub-
Area Descriptions and Land Use Plan, subheading Zone 2 — Bolsa Chica, (page IV-C-11)
as follows:
Coastal Element Land Use Plan, Inland (Pacific Coast Highway and areas
north to the Coastal Zone Boundary) add new third paragraph just above
the paragraph beginning “The Wintersburg Channel Bikeway is ... :

Also included in this area is an approximately five acre parcel known as
the Ridge, located on the Bolsa Chica mesa at the southeast corner of
the intersection of Bolsa Chica Street and Los Patos Avenue. This
parcel is land use designated Open Space — Parks. Residential
development is prohibited at this site unless and until the requirements
and restrictions of Subarea 4M of Table C-2 are met. Adjacent to and
immediately north of the Ridge Property is a thirty foot wide public
access trail easement that connects the public trails of the Parkside
Property to the east with Bolsa Chica Street and the trail network

beyond.

Suggested Modification No. 7

Modify Table C-1 (on page IV-C-29) in the Land Use Category Open Space
Conservation (OS-C) as follows:

Properties to be retained for environmental, and visual, and cultural resource
conservation and management purposes (e.g.; wetlands and ESHA and cultural
resource protection). Ancillary activities and building may be permitted in
locations on the property not possessing wetland or environmentally sensitive
habitat or cultural resources, provided that the buildings and ancillary
development and use are sited and designed to prevent impacts which would
significantly degrade any adjacent wetland or environmentally sensitive habitat
areas or cultural resources, consistent with Coastal Act provisions (Section
30233 and 30240).

[No further changes.]
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Suggested Modification No. 8

Add to the Appendices at the end of the Coastal Element new Appendix B to include
deed restriction and OTD language prepared by CCC legal. The Appendix currently
contained in this section of the Coastal Element (the Coastal Act) shall be identified as
Appendix A.

Suggested Modification No. 9

Add the following definition to the Coastal Element Land Use Plan Glossary:

Significant Cultural Resource —An object(s) or site(s) that is more than fifty years
old that is associated with events that have made a significant contribution(s) in the
broad pattern of human history, and/or have vielded, or may be likely to yield,
information important in prehistory or history. Significant Cultural Resource
includes, but is not limited to, skeletal remains and/or grave goods, features,
traditional cultural sites and/or artifacts, religious and/or spiritual sites and/or
artifacts, and/or intact midden soil.

IMPLEMENTATION PLAN SUGGESTED MODIFICATIONS:

Suggested Modification No. 10

Modity Chapter 210, Section 210.04 as follows:

Add (T) to the chart listing the allowable uses, under the heading, Additional
Uses, for Multi-family Residential, as follows:

Multi-family Residential (B)(C)(D)(R)(T)

Suggested Modification No. 11

Add, to the list under the heading RL, RM, RMH, RH, and RMP Districts: Additional
Provisions the following new Additional Provision (T)

(T) See Coastal Element Land Use Plan, Table C-2, for permitted uses,
development requirements and restrictions applicable to development within
Subarea 4M as depicted in Figures C-6b, C-6¢ and C-10 of the Coastal Element
Land Use Plan. Subarea 4M shall incorporate the information from the plans and
studies required in Table C-2 for development of that Subarea. In the event the
offer to dedicate the Goodell Property in fee for public open space uses limited to
passive public park and/or resource conservation is recorded and accepted as
required in Subarea 4M of the Coastal Element Land Use Plan and as provided in
Appendix B of the Coastal Element, residential uses may be permitted on the
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Ridge Property subject to approval of a coastal development permit and this area
may be designated as Residential Medium Density. If there is a conflict between
the requirements and restrictions of Table C-2 and other provisions of the Zoning
and Subdivision Ordinance, the requirements and restrictions included in Table C-
2 shall prevail.

Suggested Modification No. 12

Add new Section E to Chapter 216 CC Coastal Conservation as follows:

216.08 E Permitted uses, development requirements and restrictions applicable
to development within Subarea 4M, including the Ridge and the Goodell
Properties, as depicted in Figures C-6b, C-6¢ and C-10 of the Coastal Element
Land Use Plan are provided in the Coastal Element Land Use Plan, Table C-2.
Subdivision design and development within Subarea 4M shall incorporate the
information from the plans and studies required in Table C-2 for development
of that Subarea. If there is a conflict between the requirements and restrictions
of Table C-2 and other provisions of the Zoning and Subdivision Ordinance,
the requirements and restrictions included in Table C-2 shall prevail.

Suggested Modification No. 13

Modity the Zoning Map by:

Modifying Zoning District Map No. 29-5-11 to identify both the Ridge property
and the Goodell property and by adding a note referencing the new figure
described below.

Adding a new figure 29-5-11a (or other appropriate number) identifying both the
Ridge and Goodell properties and referring the reader to Section 210.04,
Additional Provision (T).

ITII. FINDINGS FOR DENIAL OF THE LAND USE PLAN AMENDMENT

A. Land Use Plan Amendment Description

The subject site is an approximately five acre property commonly known as the Ridge,
located southeast of the intersection of Los Patos Avenue and Bolsa Chica Road, APN
110-016-35 (See Exhibit 1).

The site is currently land use designated Open Space Parks (OS-P) and zoned Residential
Agriculture (RA). The proposed amendment would change the land use designation to:
Residential Low Density — 7 dwelling units per acre (RL-7). The zoning is also proposed
to be changed to Residential Low Density — Coastal Zone overlay (RL-CZ). The zone
change affects the Implementation Plan portion of the LCP and is discussed later in this
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staff report, along with the proposed change to the Implementation Plan Zoning and
Subdivision Ordinance Chapter 210 Residential Districts. The Local Coastal Program
amendment (both LUP and IP) was submitted for Commission action pursuant to
Huntington Beach City Council Resolution 2010-48. Huntington Beach City Council
Resolution No. 201-048 includes four exhibits: A. Location Map; B. Amended Land Use
Plan (Extract of Figure C-6 of the Coastal Element); C. Zoning Text Amendment No. 09-
008; and, D. Zoning Map Amendment 08-007.

Exhibit B of CC Resolution No. 2010-48 conveys the changes proposed to the City’s
certified Land Use Plan map. CC Resolution No. 2010-48, with exhibits, is attached to
this staff report as Exhibit 3. CC Resolution No. 2010-48, Exhibit B, depicts the
proposed land use designation change, but according to City staff clarification, but is not
intended as a new figure in the Coastal Element (LUP). Exhibit B is titled “Extract of
Figure C-6” (See Exhibit 3).

City Council Resolution 2010-48Exhibit B depicts the subject site’s proposed land use
designation change, but also shows a strip of land along the northern property boundary
of the site that designated Open Space — Parks (OS-P). City staff has clarified that this
strip of land is a separate parcel, not part of the subject Ridge Property, and is owned by
the City and land use designated Open Space — Parks and is intended for public trail
access. However, this parcel, designated OS-P, does not connect to the Los Patos/Bolsa
Chica Street intersection. Rather, it is separated from those public rights-of way by a
strip of land designated RL-7. Exhibit B is confusing because, although included in the
proposed land use plan map change, City Council Resolution No. 2010-48 does not
describe any portion of the site as Open Space Parks and does not suggest the amendment
applies to other than the subject site.

B. Description of Subject Site & Vicinity

1. Ridge Property - Subject Site

The subject site (Ridge Property) is located on the Bolsa Chica mesa, which rises above
and to the north of the Bolsa Chica Ecological Reserve and wetlands complex (See
Exhibit 2). In addition to the habitat of the Bolsa Chica Ecological Reserve itself,
abundant habitat is present throughout the subject site vicinity. The wetlands, Eucalyptus
environmentally sensitive habitat areas (ESHAs), and Open Space — Conservation area of
the adjacent Parkside Property are immediately east of the subject site. The Ridge
Property immediately abuts this habitat conservation area. The northern Eucalyptus
grove ESHA is located approximately 135 feet from the eastern edge of the Ridge
property line. The AP/EPA wetland complex on the Parkside Property is located
approximately 195 feet from the Ridge Property line at its nearest point. In addition, the
habitat and public trails of the Brightwater Property are located west of the subject site,
just across Bolsa Chica Street. In addition, the subject site also abuts the Goodell
Property, which is located to the south of the subject site. The Goodell, Parkside and
Brightwater Properties are described below. The subject site and the Goodell Property
are the last two remaining properties in the northern Bolsa Chica area, whose land use
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designation and zoning remain in question. Both the Ridge and Goodell Properties are
currently vacant.

The Ridge site has historically been farmed, and more recently served as the construction
staging area for the adjacent Brightwater development. A Biological Assessment was
prepared for the Ridge site by LSA in March 2010 and found only disturbed (including
fallow agriculture) or barren land present on the site. The Assessment also recognizes an
approximately 0.24 acre landscaped area at the northwest corner of the site. However,
the Assessment also recognizes that there is a potential for the occurrence on site of
southern tarplant and the burrowing owl.

In addition to known significant habitat in the vicinity, at the Commission’s September
11, 2013 hearing, it was determined that excavation and removal of intact cultural
remnants of a pre-historic dwelling structure, artifacts, and intact cultural midden
occurred at the subject site within an area of a known archaeological and cultural site
without the necessary coastal development permit (CCC-13-CD-08, Signal Landmark
[owner of the Ridge Property]). The pre-historic dwelling structure and related cultural
remnants straddled the boundary between the Ridge and Goodell sites. Both properties
contain the known archaeological site CA-ORA-86. Archaeologists consider CA-ORA-
86 to be the northeastern continuation of another archaeological site on the Bolsa Chica
Mesa, the highly significant archaeological site CA-ORA-83. CA-ORA-83 is a 9,000
year old archaeological site known as the Cogged Stone Site due to the great number of
cogged stone artifacts recovered there. ORA-83 was placed on the California Register of
Historic Places and was successfully nominated to the National Register of Historic
Places as representative of a ceremonial complex important to local Native American
communities, and because the site has produced hundreds of cogged stones, numerous
semi-subterranean house pits, and other artifacts, making it highly significant with regard
to research potential and cultural import. ORA-86 also contains significant artifacts. In
fact, ORA-86, as a component of ORA-83, has been nominated to the National Register
of Historic Places as well.

Additionally, the Native American Heritage Commission (NAHC) has determined that
“The Cogged Stone Site” is a Native American cemetery due to the high number of
Native American burials that were found on the site. Beginning in the early 1980°s, the
property owner, Signal Landmark, was granted several coastal development permits to
investigate CA-ORA-83, as well as other archaeological sites on the mesa such as CA-
ORA-85, “The Eberhart Site”, and that portion of ORA-83 site, not including Goodell
and Ridge properties. The coastal development permits for this work were approved in
the early 1980s and 1990s, and allowed full excavation of all existing on-site
archaeological resources. This work was carried out over a 20 year period and was
completed in 2006. However, final reports from the work are still pending. No coastal
development permit has ever been approved for archaeological work on either The Ridge
Property or the Goodell Property.
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2. Goodell Property

The Goodell Property is adjacent to and immediately south of the subject Ridge Property
(See Exhibit 2). The approximately 6.2 acre Goodell Property is located in an
unincorporated area of the County of Orange. The Goodell Property remains uncertified
due to its location outside the City’s current corporate boundary, within unincorporated
County area. Although the Commission approved an LCP for the area (the Bolsa Chica
geographical segment of unincorporated Orange County), the County never accepted the
suggested modifications and the approval lapsed. Thus, the Goodell site has never been
effectively certified and no land use designation and zoning for the Goodell Property has
ever been finally certified by the Coastal Commission.

Resources located on the Goodell Property may impact the allowable development
footprint on the Ridge Property. If significant resources are present (or would be present
absent unpermitted development) on the Goodell Property, then, depending upon the
location of the resources, setbacks necessary to protect those resources may extend onto
the Ridge Property. Setbacks may be necessary to protect existing biological or cultural
resources and/or to establish a respectful distance from Native American cultural
resources that have been removed without a permit.

a) Archaeological Resources

The Goodell Property is located on the southeastern portion of the Bolsa Chica Mesa, and
is separated by Bolsa Chica Street from the portion of CA-ORA-83 that has been fully
excavated. Although the Goodell Property is separated from the portions of ORA-83 that
have been the subject of extensive archaeological studies, it is widely accepted as being a
part of that significant archaeological site. Portions of the Goodell Property were
developed with above and below ground World War II era development and the site still
contains remnants of these historic structures. Construction of the World War 11
buildings may have impacted prehistoric archaeological resources at the site, to some
extent. Nevertheless, there is a high likelihood that archaeological/cultural resources are
still present on the Goodell Property.

Archaeological work was conducted on the Ridge Property and significant cultural
resources were discovered (dwelling unit or house pit and related surrounding artifacts).
However, this work was conducted without the required coastal development permit and
all resources were removed from the site (Consent Orders CCC-13-CD-08, Signal
Landmark and CCC-13-CD-009, Goodell Family Trust). According to the 2001
nomination of CA-ORA-83 (of which CA-ORA-86 is a part), house pits are structural
features that are rarely found in Southern California and are extremely rare since the site
was occupied during the Early Holocene/Millingstone Horizon of California prehistory.
Semi-subterranean house pits are large circular depressions that were excavated below
the surface a few feet and had hard packed floor, post-holes and a hearth and framed with
poles and then thatched. Under normal climatic conditions (not consistently dry, or
consistently wet) organic materials would not preserve. However, it is noted that the
house pit structure that was removed from the Ridge site contained intact midden
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deposits as well as a hearth, among other artifacts. Professor Pat Martz, a past member of
the California State Historical Resources Commission, stated that these semi-
subterranean house pits have the potential to address important questions regarding
village structure, social organization, settlement patterns, gender activities, and
demographics, as well as relationship of the structures to astronomical features.

The archaeological investigation carried out on the Ridge site was an extensive multi-
staged program, which included: surface survey; surface artifact collection; excavation
of forty-nine 100cm deep augers covering the entire site; excavation of eight east-west
oriented 1m deep backhoe trenches; the excavation of four 2x2m hand units along the
eastern bluff area of the site; and upon the discovery of a subsurface house pit feature, the
excavation of 14 additional hand units to expose and completely remove the feature and
the intact midden deposits, hearth and fire-affected rock and whole shells, beads, tools,
and debitage found within and surrounding the house pit feature, according to the April,
2013 SRS report titled, 2013 Archaeological Abstract, Assessment of Excavations on
CA-ORA-86, Bolsa Chica Mesa, Huntington Beach, CA.

An archaeological midden is a prehistoric mound of discarded material used in cooking
and food processing and contains marine shell, animal bone, fired rocks, and discarded
artifacts and characterized by organic material in the soil such as grease, blood, and body
fluids. The presence of prehistoric midden soils constitutes an archaeological site.
Therefore, the additional presence of prehistoric human remains, artifacts or features is
not necessary to determine that an archaeological site exists. Archaeological midden is
“intact” if it is in place and has not been dug up and re-deposited or severely disturbed as
the result of historic or modern activities.

Even though the results of the archaeological work conducted on site conclude that no
further significant resources are expected at the site, past archaeological investigations in
the project vicinity indicate that this conclusion may not be definitive. This same
conclusion was drawn by the archaeological consultant after decades of investigation and
excavations, but extensive significant resources were discovered after the residential
development was approved and the applicant had obtained authorization to begin
construction. Through the implementation of Commission required archaeological or
shallow layer grading, designed to detect the presence of any remaining buried resources
additional resources were discovered, including 74 human burials and other grave related
artifacts, in areas where the archaeological consultant had concluded none were expected.
It is important that no action taken on either the Ridge or Goodell Properties, including
action on this LCP amendment, preclude preservation in place of any significant cultural
resources that remain. It is likely that the cultural significance of both sites does not stop
at the modern property boundary. This is underscored by the fact that the resources that
were discovered and removed as a result of the unpermitted archaeological work, the
prehistoric dwelling unit and related artifacts, were found on both sides of the
Ridge/Goodell property line.

The Goodell Property contains archaeological site, CA-ORA-144, “The Water Tower
Site”, so named in recognition of a water tower structure that was historically on the site
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until the 1980s. Moreover, some archaeologists also consider the Goodell site to be the
north-eastern portion of the highly significant 9,000 year old archaeological site CA-
ORA-83, “The Cogged Stone Site”. The Ridge property owner’s archaeological
consultant, Scientific Resources Surveys, Inc. (SRS) has been conducting the
archaeological research on the Bolsa Chica Mesa for decades and agrees that the Goodell
Property is a part of “The Cogged Stone Site” ORA-83.

The Goodell Property has not been the subject of subsurface archaeological work, and no
artifact recovery program has been conducted on it>. The Goodell Property was not a
part of the archaeological research conducted over the last few decades on the Bolsa
Chica Mesa due to the fact that it has always been being under separate ownership. The
property owner of the Goodell site had applied for a coastal development permit (5-10-
258) for approval of an Archaeological Research Design (ARD) to determine the extent
of archaeological resources at that site. Prior to this application the Executive Director
issued an exemption, 5-10-035-X(Goodell) to conduct archaeological surface and
geophysical surveys of the site. CDP application 5-10-258 was withdrawn pending
preparation and circulation of the final report on archaeological work conducted over the
last 20 years for ORA-83 on the remainder the Bolsa Chica Mesa (all work was
conducted by Scientific Resources Survey, SRS). The eleven volume final report was
submitted to the ED on December 20, 2013.

b) Biological Resources

In addition to the presence of archaeological resources on the Goodell site, the question
of biological resources on site must also be addressed. In 2005 the Commission
approved coastal development permit 5-05-479 to plant four trees (two western
sycamores and two Catalina cherries), and two shrubs (both toyon) to replace the loss of
one Monterey pine tree, the secondary trunk of a second Monterey Pine tree, and one
fruiting and flowering ornamental tree that had been removed without a valid coastal
development permit. Though not part of the previously recognized ESHA, the
Commission found that the trees constituted significant vegetation that contributed
significantly to the continuation and enhancement of the sensitive habitat that exists
throughout the project vicinity. At least one of the removed trees was a known roosting
and nesting area for raptors (California protected white-tailed kites). The surviving trees
planted to mitigate those that were removed provide habitat today. The location of the
mitigation trees, however, is more than 300 feet from the Ridge property. So a setback
from these trees would not likely extend onto the Ridge site.

Additional special interest species detected on or adjacent to the Goodell site within the
last several years include Cooper’s hawk (Accipiter cooperii), northern harrier (Circu
cyaneus), merlin (falco columbarius), American peregrine falcon (Falco peregrinus), bald

* Although no coastal development permit has authorized subsurface archaeological work on the Goodell
site, in 2010 sixteen soil profiles were excavated by hand, exposing intact midden soils, which are
considered a significant cultural resource. On January 11, 2012 the Commission required restoration of the
unpermitted development through consent cease and desist and restoration orders (CCC-12-CD-01 and
CCC-12-RO-01).
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eagle (haliaeetus leucocephalus), and Allen’s hummingbird (Selasphorus sasin). In
addition, California gnatcatcher (Polioptila californica) surveys conducted in the vicinity
by the applicant’s biological consultant during the 2005 nesting season determined that
the focal area and nesting area of a coastal California gnatcatcher breeding territory were
adjacent to and southeast of the Goodell site.

A Biological Assessment Summary for Goodell Property on the Bolsa Chica Mesa,
prepared by LSA and dated 1/7/13 (Summary) was submitted in conjunction with the
proposed amendment. The Summary includes, as attachments, two biological
assessments for the Goodell site: Biological Resources Assessment for Goodell Property,
Bolsa Chica Mesa, Orange County, California, prepared by SWCA Environmental
Consultants, dated 11/21/07; and Biological Assessment Goodell Property Bolsa Chica
Mesa, Orange County, California, prepared by LSA, dated 1/07. Also attached to the
summary is a document titled: Results of Supplementary Biological Surveys — Goodell
Property, City of Huntington Beach [sic], California, prepared by LSA and dated
7/10/09. The LSA 2009 Supplemental document focuses mainly on the potential
presence of the California gnatcatcher and southern tarplant. At this time, based upon the
information submitted and information known to Commission staff based on previous
projects in the vicinity, there does not appear to be significant biological resources on the
Goodell property that is located within 300 feet of the border with the Ridge property.
However, future Biological Assessments would be necessary at the time any future
development is proposed to assess the presence or absence of sensitive habitats on site at
that time.

c) Status of the Goodell Property’s Annexation Into the City

Finally, the City is in the process of annexing the Goodell site into the City’s corporate
boundaries. The Local Agency Formation Commission (LAFCO), in approving the
City’s request to annex the Brightwater Property (a formerly unincorporated County
area), required the City to also annex the Goodell site in order to avoid a small,
unincorporated County “island” surrounded entirely by the City of Huntington Beach.
The City has delayed final annexation at the property owner’s request. Nevertheless, the
City has indicated that the site will eventually be finally annexed into the City. Once
final annexation is initiated, City staff has indicated that final annexation is expected to
be complete within sixty to ninety days.

3. Parkside Site

The Commission has approved a Land Use Plan amendment (LCPA No. HNB-MAJ-1-
06), Implementation Plan amendment (LCPA No. HNB-MAJ-2-10), and Coastal
Development Permit for the Parkside site (CDP No. 5-11-068, Shea Homes). The
western 23.1 acres of the Parkside site are designated Open Space — Conservation and
zoned Coastal Conservation due to the presence of wetlands and environmentally
sensitive habitat areas (ESHAs) and their necessary buffer areas. This conservation area
directly abuts the Ridge site (See Exhibit 6). A Habitat Management Plan (HMP) for the
Parkside conservation area has been approved by the Commission (See Exhibit 7) and
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will be implemented once all of the coastal development permit special conditions have
been met and the permit has been issued. As reflected in the approved Parkside HMP,
the northern portion of the Parkside conservation area where it abuts the Ridge site will
be restored native grasslands. The Parkside conservation area that is adjacent to the
Goodell Property will be restored coastal sage scrub. Between these two habitat types a
transitional area, grassland/scrub ecotone, will be adjacent to the boundary between the
Ridge and Goodell properties. Suitable setbacks from habit must be considered when
identifying appropriate land use designations for the Ridge property. As proposed, the
entire Ridge site will be land use designated residential, with no setback proposed from
the immediately adjacent habitat on the Parkside site. Typically, habitat buffer areas are
land use designated Open Space — Conservation. No Open Space — Conservation areas
are proposed.

Because the 23.1 acre area of the Parkside site that is nearest to the Ridge property is land
use designated Open Space — Conservation and uses within that area are limited
accordingly, no archaeological work has been conducted. The remainder of the Parkside
site (the 26.4 acres land use designated residential) was evaluated for the potential
presence of archaeological resources but none were revealed.

Public trails, a one acre active public park and a 0.6 acre passive public park have been
approved at the Parkside site. An informal public path along the northern property line of
the Parkside site leads to the Ridge site. In addition, the public trail atop the vegetated
flood protection feature on the Parkside site appears to align with an informal trail on the
Goodell property.

4. Brightwater & the Lower Bench

Immediately across Bolsa Chica Street, west of the subject site, lies the 105.3 acre
Brightwater Property. The Brightwater development was the subject of coastal
development permit 5-05-020. The approved Brightwater project includes 349
residences on 67.9 acres and 37.1 acres of habitat restoration and public trails, located
primarily on the upper bench of the Bolsa Chica Mesa. The 37.1 acre habitat area
consists of a 29.2 acre coastal sage scrub and native grassland community located along
the western and southern slope and bluff top edges and the 2.5 acre Los Patos Wetland
and Southern Tarplant preserve. The remaining 5 acres of the 37.1 acre habitat area
contain the Eucalyptus grove ESHA at the southeast base of the bluff and adjacent to the
Goodell Property.

The lower bench of the Bolsa Chica Mesa is located south and west of the upper bench
between the upper bench and the wetlands of the Ecological Reserve. The lower bench
was purchased by the State of California and is now a part of the Ecological Reserve.
The lower bench includes eucalyptus ESHA, southern tarplant, and significant raptor
foraging area. In addition, the Brightwater development includes a public trail network,
including the public trail along the bluff edge and pocket parks within the residential
footprint.
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5. North Bolsa Chica Public Trail System

An extensive public trail system runs throughout the Bolsa Chica vicinity, including an
extensive public trail system within the Bolsa Chica Ecological Reserve. The
Brightwater development, west of the subject site, includes a public trail along the bluff
edge overlooking the Ecological Reserve and the ocean beyond, with interior connections
between the public streets and sidewalks of the development and the bluff trail. A trail
connection between the Brightwater trail system and the East Garden Grove Wintersburg
flood control channel (Co5) levee trail is also anticipated in the future and shown on the
approved public access plan for the Brightwater development. The public access trails of
the Brightwater project link to the trail system of the Bolsa Chica Ecological Reserve.
The Brightwater development also includes pocket parks throughout. All streets and
sidewalks within the development are open to the general public.

The recently approved Parkside development, east of the subject site, also includes a
public trail network. A public trail will be included atop the reconstructed East Garden
Grove Wintersburg flood control channel (Co5) north levee. All streets and sidewalks
within the development will be open to the general public with connectors to the public
trails and parks within the development and vicinity. There will be a public trail along
the boundary between the residential development and the buffer for the restored habitat
area. An informal public trail along the northern property line connecting the Parkside
site with the subject Ridge site will be retained. The public trail atop the vegetated flood
protection feature leads to the Goodell property. Access to the Parkside public trails will
be available from Graham Street into the subdivision and onto the north levee trail, as
well as from the existing neighborhood immediately to the north along Greenleaf
Avenue.

In addition, the Commission recently approved coastal development permit 5-09-209
(Orange County Public Works) for repairs to the East Garden Grove Wintersburg flood
control (Co5) channel’s south levee. The Commission’s approval of that project includes
public trail upgrades along the south levee that will further contribute to the public trail
system in the vicinity.

These trails, in addition to providing recreational opportunities, also provide significant
opportunities for nature study and views of the wetlands and ocean. Members of the
general public come from throughout Orange County and beyond to bird watch, hike, or
bike the trail system. As the largest remaining wetland in Southern California, the public
trail system leading to and within the Bolsa Chica area constitutes a resource of statewide
significance. Further, Bolsa Chica State Beach located across Pacific Coast Highway
from the Bolsa Chica wetland area, as well as nearby Sunset Beach, can both be accessed
from inland areas via this trail system.

C. Concurrent Consideration of the Adjacent Ridge and Goodell Parcels

As described above and elsewhere in this staff report, the Ridge and Goodell Properties
have much in common. They are the only two parcels remaining in the northern Bolsa
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Chica area whose land use designation and zoning remain in question. The Goodell site
has no final land use designation or zoning including none certified by the Coastal
Commission. The subject Ridge Property’s land use designation and zoning are certified,
but the City, pursuant to this amendment request, would like to change that land use
designation and zoning. Both sites are undeveloped.

In addition, both sites contain significant archaeological resources. The presence of
archaeological resources on one site may affect the potential development footprint on
the other. Biological resources are known to be present on the Goodell Property;
however, at this time they appear to be far enough away from the Ridge property that a
habitat buffer would not likely extend onto the Ridge Property. Biological resources
information submitted in conjunction with the LCP amendment indicates that no
significant resources occur on the Ridge site at this time. However, given the habitat in
the project vicinity, it is possible that either property may develop such resources in the
interim between action on this LCP amendment and consideration of the coastal
development permit(s) that any future development on either site would require. Possible
future habitat may include the presence of burrowing owls or establishment of southern
tarplant, both of which are protected species. Other habitat types establishing on either
site is also possible.

The Ridge property owner has verbally indicated it can obtain a property interest in the
Goodell Property and has acted as agent on behalf of the Goodell property owner for
previous Commission actions (including an enforcement action to address unpermitted
archaeological work on the Goodell Property (in addition to CCC-13-CD-08) and a
coastal development permit application (5-10-258, Goodell) to implement an
Archaeological Research Design (ARD) on the Goodell Property (withdrawn)).
However, it should be noted that, although the Ridge property owner has verbally
indicated that he has a conditional option to purchase the Goodell Property, nothing in
writing or binding upon each owner reflecting such an option has been included in the
LCP amendment record.

Given the similarities and interrelatedness, it appears that the best option for Commission
action on the Ridge and Goodell Properties would be to process both properties together
under a single action. There are two options by which the two sites could easily be
processed together: a single LCP amendment covering both sites once final annexation
of the Goodell Property has occurred; or, a single consolidated coastal development
permit for both sites together prior to the Goodell annexation. The City has indicated that
annexation of the Goodell Property into the City was near completion until the process
was suspended at the request of the Ridge property owner. The City has indicated that
once the process is reinstated, final annexation is expected within sixty to ninety days.
Once annexation is complete, the City could process a single LCP amendment for both
sites. This would require a new local hearing process.

The other option available to process both sites together in a single action would be to

process a single consolidated coastal development permit for both sites. Section 30601.3
of the Coastal Act allows that the Commission may process and act upon a consolidated
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coastal development permit if both the following criteria are satisfied: 1) a proposed
project requires a coastal development permit from both a local government with a
certified Local Coastal Program and the Commission; and 2) the applicant, local
government, and the Commission agree to processing a single consolidated coastal
development permit. In this case, the Ridge Property falls within the City’s LCP
jurisdiction and would require a coastal development permit from the City; whereas the
Goodell Property falls within an unincorporated and uncertified Orange County area and
would require a coastal development permit from the Coastal Commission. If this option
were to be pursued, both property owners would need to be co-applicants on the permit
application, and both property owners, the City and the Commission would all have to
agree to processing the application as a consolidated coastal development permit. This
option would not require a new local hearing process for the coastal development permit.
The consolidated coastal development permit would be subject to the public hearing
process required by the Coastal Commission. However, a local hearing(s) may be
required for other local approval(s) related to development considered under the
consolidated coastal development permit.

Both options have been suggested to the City and Ridge property owners. However, both
options were declined by both the City and the Ridge property owners. Reasons given
for declining either option were based upon concerns with increasing the length of time it
would take to complete the Goodell annexation and to process either a revised LCPA or a
consolidated permit; and, with returning to the City for a new local hearing process.

Even though the City and Ridge Property owner cite length of time issues with regard to
a consolidated permit, the Ridge Property owner will, nonetheless, have to seek local
CDP approval from the City upon redesignation of the Ridge Property. Such a local CDP
approval could also be subject to an appeal to the Commission because the Commission’s
appellate jurisdiction extends to the Ridge Property since it is located between the sea and
the first public road paralleling the sea. Thus, it would appear that it may take even
longer to gain final CDP approval of a residential development project on the Ridge
Property through this LCPA route instead of through a consolidated permit route.

However, the LCPA amendment was originally submitted in 2010, but was withdrawn by
the City due to issues related to the City’s and property owner’s stated desire that the
Goodell Property be included in evaluating the proposed Ridge LCP amendment. If the
Goodell Property was not linked to the Ridge LCP amendment, Commission staff would
have to have recommended denial of the amendment as proposed due to the proposed
loss of the higher priority Open Space Parks land use designation for the lower priority
Residential designation without any consideration of mitigation to offset the loss. When
the earlier LCP amendment was withdrawn it was with the understanding that when it
was re-submitted it would include a mechanism for linking the two sites, such as final
annexation of the Goodell Property into the City. However, just eight days after it was
withdrawn (on October 25, 2013) it was re-submitted (on November 2, 2013) in exactly
the same form it had previously been submitted. Rather than go forward with a
recommendation for denial, the City and Ridge Property owner requested that
Commission staff prepare suggested modifications to the LCPA as submitted that would
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link the proposed land use designation change on the Ridge Property to limiting future
development potential at the Goodell Property.

While all parties agree that considering the two sites together is the preferred approach,
the City was not willing to propose it via a revised LCPA and the property owners are not
willing to propose it via a consolidated permit. However, at the time of preparation of
this staff report, both the City and the property owners object to the suggested
modification requiring that the irrevocable offer to dedicate the Goodell Property in fee
title be accepted prior to the proposed Residential land use designation and zone change
on the Ridge Property. However, Commission staff believes the proposed loss of the
high priority Open Space - Parks land use designation cannot be found to be consistent
with the Coastal Act, unless another site is first secured for open space use. If the
suggested modifications are not acceptable to the City and/or the Ridge property owner,
either of the two options mentioned above can be pursued.

D. Coastal Act Consistency

1. Priority of Use

Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30213 states, in pertinent part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and
where feasible, provided. Developments providing public recreational
opportunities are preferred.

Coastal Act Section 30222 states:
The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

Coastal Act Section 30223 states:

Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
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Section 30210 requires that public access and recreational opportunities be maximized.
Sections 30213, 30222 and 30223 of the Coastal Act establish a higher priority for public
recreational uses over lesser priority uses such as residential, office or general
commercial; and that land to support recreational uses be reserved for such use, where
feasible.

In addition, the certified Land Use Plan/Coastal Element contains the following policies:
C3.13

Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.

C3.2.1

Encourage, where feasible, facilities, programs and services that increase and
enhance public recreational opportunities in the Coastal Zone.

Although the standard of review is the Chapter 3 policies of the Coastal Act, the LUP
policies may be used as guidance. These policies also establish a higher priority for
public recreational use over private residential use.

The above policies prioritize recreation and visitor serving uses over other uses within the
coastal zone. Not all land within the coastal zone is designated for visitor and/or
recreational use. Non-recreational land use designations are allowed within the coastal
zone. However, this underscores the importance of promoting and retaining recreational
use over lesser priority uses at those sites designated for recreational use. Typically, land
that is designated for recreational use is specifically identified for such use because its
location and attributes especially lend itself to recreational opportunities. These locations
may be near the beach, near public trails, offer wildlife and coastal view opportunities,
and/or are located in an area known as a visitor destination. Therefore, any change of
allowable land use within recreationally designated areas must be carefully considered.

Since the original certification of the City’s LCP in 1982, the land use designation at the
subject site has been Open Space - Parks. The area by area discussion in the originally
certified LCP states (with [parenthetical] updates):

A 10.5 acre area [the eastern portion of the original area is now part of the
Parkside Property and is designated Open Space - Conservation] between the
proposed Bolsa Chica Street extension [the Bolsa Chica Street extension has since
been constructed] and the bottom of the mesa bluff is now planned low density
residential. This bluff area contains a significant stand of mature eucalyptus
trees [the Parkside Property’s Northern Eucalyptus Grove ESHA] and affords a
view into the Bolsa Chica and toward the ocean. To protect these bluffs and to
allow public access to, and use of, this scenic area, it has been redesignated
recreation. While the property could support either passive or active recreational
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uses without jeopardizing scenic amenities, a major recreation facility would not
be compatible with the sensitive nature of the bluff and would not be allowed.
The recreation designation is also compatible with existing stables [the stables
have long since been gone from the area] located directly south in the County’s
jurisdiction [the Goodell site]. [Emphasis added in bold].

The eastern portion of the 10.5 acre site referenced above is now preserved under the land
use designation Open Space — Conservation (Huntington Beach LUPA 1-06 Parkside).
The remaining western five acres comprise the subject Ridge Property. Although the
language cited above was not carried over when the LUP was updated via Land Use Plan
Amendment No. 3-99, the Open Space - Parks land use designation was retained.

A letter from the City, dated 11/23/10, regarding the history of designating the site Open
Space — Parks states:

“The property was annexed into the City in 1970. At the time it was incorporated
into the City, both the General Plan land use and Zoning Map designations
designated the project site for low density residential uses. After the Coastal Act
was enacted in 1976, the City submitted a proposed Land Use Plan to the Coastal
Commission for certification. At that time, a large scale development that
included approximately 3,000 residential units was being considered by the
County for the adjacent Bolsa Chica property, including the mesa and lowland.
In anticipation of the development on the County property, the City re-designated
an area that included the project site to Open Space — Park on the City’s Land
Use Plan, which was certified by the Commission in 1982.”

It may be that the site was initially designated Open Space — Parks to offset the impacts
of 3,000 potential future residential units. However, that basis for the designation was
not described in the certified Land Use Plan at the time. As cited above, the LUP text
from that time indicates that the site was designated Open Space — Parks due to the
unique characteristics and location of the site. And the reasons cited in the 1982 LUP
language for designating the site open space at the time, still apply today. The fact that
the eastern portion of the referenced 10.5 acre site has been preserved as open space
supports the significance of the 10.5 acre area and the initial LUP designation of Open
Space — Parks and underscores the fact that the reasons for designating this site as open
space were appropriate in 1982 and remain so today. The assertion in the original LUP
language that the site is sensitive due to its location adjacent to the northern Eucalyptus
ESHA and proximity to the Bolsa Chica remains true today. In addition, the fact that a
great deal more is known with regard to the significance of the archaeological and
cultural resources of the Bolsa Chica Mesa, further underscores the significance of the
open space designation of the site. The reasons given in the original LUP for designating
the site Open Space Parks were accurate in 1982 and remain so today. The site is still
within close proximity to ESHA that is now preserved in conservation open space, the
view from the site extends to the Bolsa Chica wetlands and toward the ocean now, just as
it did in 1982. In addition, an open space designation would be more appropriate for
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protection of the rich prehistoric and historic uses as well as the protection of any
archaeological resources that may exist on site than a residential designation.

In addition to the habitat on the Parkside site, some habitat is known to exist on the
adjacent site to the south, the Goodell site. Moreover, environmentally sensitive habitat
area (ESHA) and other significant habitat are present in the greater project vicinity at the
Parkside and Brightwater Properties and within the Bolsa Chica Ecological Reserve.
Furthermore, a pre-historic house pit was found along the property line separating the
subject Ridge site and the adjacent Goodell site, suggesting a possibility of
archaeological resources still extant on the subject site. The fact that all these factors
apply as well to the Goodell Property further underscores the appropriateness of
considering both sites together.

The City’s certified Implementation Plan (Zoning and Subdivision Ordinance) establishes
a standard for the provision of park space and requires five acres of parks per every
thousand residents. In the immediate vicinity of the subject site, between Warner
Avenue, Graham Street, the East Garden Grove/Wintersburg flood control channel and
the Bolsa Chica Ecological Reserve, there are well over 1,000 residents. Although there
are trails and habitat conservation open space, the only park within the area is the small
tot lot area within the Brightwater development. A future one acre active park and 0.6
acre passive park have been approved on the Shea site, but construction is not yet
underway. Thus, there is less than two acres of park in the subject site’s vicinity. Even
by the City’s own standard (5 acre/1,000 residents), the area is deficient in park space.
Moreover, the project vicnity, including the Bolsa Chica Ecological Reserve is a visitor
draw of statewide magnitude. The conversion of land designated Open Space Parks to
Residential will increase the number of residents in the area and thus increase the parks
deficiency, while retaining it would help to offset the existing deficiency.

Given the size of the State owned Bolsa Chica Ecological Reserve and surrounding
habitat areas and given the greater than regional draw of the area, an area dedicated
specifically for public park use would be appropriate. A public park in this location
would be ideal for trail staging area and/or for a public restroom. In addition, this site
offers views of the habitat area preserved to the east and to the Bolsa Chica Ecological
Reserve to the south and of the ocean to the southwest. The subject site’s location on the
bluff top and adjacent to Bolsa Chica Street (a major access point for the public trail
system), make it readily visible and accessible to local and regional visitors, underscoring
its suitability for such a use.

The City has indicated that the site has not been used for public park use, stating in the
City staff report (Request for City Council Action, 7/6/10): “Although the project site is
designated Open Space — Parks, the site is not currently used for a public park or public
open space area. In addition, the property is not included on the City’s inventory of
parks and the City’s Community Services Department does not intend to acquire the site
in the future for a park or recreational use. Also, since the project site has been privately
owned since it was incorporated into the City, passive use of the property by the public
has never existed. Therefore, the proposed general plan amendment would not result in
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the loss of existing park space, passive public open space or planned future park and
recreational opportunities.”

In response to Commission staff questions regarding whether entities other than the City
(including governmental or nonprofit) might develop the site as a public park, and asking
whether these other entities had been contacted regarding interest in the site as a public
park, the City responded in a letter dated 11/23/10 (See Exhibit 4): “The subject site does
not appear on the long range plans of either the State or the County of Orange as a
public park or open space area. The State and the County are in the business of
providing large-scale park and recreation opportunities and given the small size of this
site, it would not meet the State or County criteria for a regional facility. As to the
interest of non-profit organizations in purchasing the property, no action that the City
has taken would preclude a non-profit from purchasing the property. There is no
guarantee however that any of these organizations, if they were to purchase the property,
would convert it to public park use.”

The City has not approached any other entities to ascertain interest in the site prior to the
local approval of the conversion of the subject site from the higher priority public
recreation land use designation to the lower priority residential designation. There are in
fact local non-profit groups who could reasonably be approached to this end. For
example, the Bolsa Chica Land Trust has long been active in raising money to preserve
the Bolsa Chica area. In addition, Orange County Coast Keeper is actively involved in
managing publicly owned access and recreation facilities in the City of Huntington
Beach, including the recently opened public beach at the Huntington Harbour Bay Club
site, as well as other public walkways fronting along Huntington Harbour such as the one
adjacent to the Portofino Condominium complex near Sea Bridge Park and another
northwest of Peter’s Landing. Moreover, the State of California is the landowner of the
Bolsa Chica Ecological Reserve and the lower bench of the Bolsa Chica Mesa and may
consider including the subject site in conjunction with its duties in managing the Reserve.

Furthermore, as cited above, the City has stated: “As to interest of non-profit
organizations in purchasing the property, no action that the City has taken would
preclude a non-profit from purchasing the property.” However, it is generally
acknowledged that a land use designation change can affect property value. The City’s
approval of a designation change from Open Space Parks to Residential may in fact have
the effect of pricing the property beyond an interested non-profit’s means, whereas
retention of the existing higher priority land use designation may not.

Regarding the basis for changing the land use designation from the high priority Open
Space - Parks to the lower priority Residential, the City’s 7/6/10 Request for Council
Action (RCA) staff report states (and is reiterated in its letter dated 11/23/10):

“Currently, under the Open Space — Park land use designation, the project site would be
permitted to develop as a public park or public recreational facility. No other uses would
be permitted and the property owner would not be able to develop any of the uses
allowed under its current Residential Agricultural zoning designation. Given that the
City does not intend to acquire the site for development of a public park, the property
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owner is not afforded the opportunity to develop the property with any development in the
interest of the property owner. The proposed General Plan Amendment would allow the
property owner to develop the property and would eliminate a current inconsistency
between the General Plan and zoning land use designations.”

This argument appears to indicate that retaining the site’s land use designation as Open
Space Parks would deprive the property owner of his investment backed expectations.
However, such a conclusion cannot be drawn based upon the information provided in the
record. Notably, it’s hard to imagine that there is a reasonable investment backed
expectation to develop the requested residential density allowed under the proposed LUP
amendment when the Ridge Property owner has known that the property has been
designated Open Space Parks for over 30 years, which is a designation that doesn’t allow
for residential development. Commission staff requested an economic viability
determination be performed in conjunction with the proposed land use designation and
zone change. The City responded to that request, in its 11/23/10 letter, as follows: “With
respect to the economic viability determination, the landowner, Signal Landmark has
declined our request to provide the necessary information to conduct such a
determination citing proprietary concerns.” The City further argued, in its letter of
11/23/10, that a Mitigated Negative Declaration (MND) was approved in conjunction
with the proposal and that CEQA does not require an alternatives analysis for MNDs.
Nevertheless, the City indicates that it did consider alternatives, but that alternatives must
consider the feasibility of an alternative. Regarding this matter, the City’s 11/23/10 letter
further states: “Because an alternatives analysis was not required, the feasibility of each
alternative was not examined. Even if an alternatives analysis were prepared, however,
economic feasibility would not be the sole focus of the analysis. For these reasons, the
City did not conduct nor is it legally required to prepare an economic viability
determination. If the Coastal Commission believes that it must consider the economic
viability of alternatives in order to avoid the payment of just compensation for taking
private property pursuant to Coastal Act Section 30010, the City believes that it would be
the responsibility of the Coastal Commission to conduct that analysis.”

However, it is important to note that Commission staff did not ask for the economic
viability study because it must consider the economic viability of alternatives based on
Coastal Act section 30010°, but because, based on the City’s language cited above
(“Given that the City does not intend to acquire the site for development of a public park,
the property owner is not afforded the opportunity to develop the property with any
development in the interest of the property owner.)”, it appeared that the City was arguing
that any land use designation other than Residential at the site would not afford the
property owner the opportunity to develop the site with “any development in the interest

? Section 30010 of the Coastal Act provides:

The Legislature hereby finds and declares that this division is not intended, and shall not be construed as
authorizing the commission, port governing body, or local government acting pursuant to this division to
exercise their power to grant or deny a permit in a manner which will take or damage private property for
public use, without the payment of just compensation therefor. This section is not intended to increase or
decrease the rights of any owner of property under the Constitution of the State of California or the United
States.
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of the property owner.” In any case, an economic viability study was requested, but
submittal of such a study was refused.

Nevertheless, it appears that retaining the Open Space Parks designation on the site could
afford the property owner with a viable interest, contrary to the City’s assertion. As
discussed above, it is possible that the site could be sold to either a public or private non-
profit entity for park use. It has not been demonstrated that that is not feasible.
Moreover, options other than either retaining the entire site as Open Space Parks or
converting the entire site to Residential exist. It does not have to be an all or nothing
proposition. It may be appropriate to apply more than one land use designation to the site
and/or another land use designation(s) on site may be appropriate. It appears that other
land use designation options could be feasible at the site and would provide the property
owner an interest. The current zoning at the subject site is Residential Agriculture, which
does not match the current land use designation Open Space — Parks. However, the
Residential Agriculture zone allows one residential unit per five acres. Thus, in addition
to the options above, the possibility of allowing one residential unit at the site while
retaining the remainder of the site in open space merits consideration. This too would
provide the property owner with an economic use of its property. The owner of the
subject site has already received approval for and constructed the residential development
at the Sandover and Brightwater developments. At the time those developments were
approved the subject site was identified as Open Space — Parks. A request to convert the
subject site from the Open Space — Parks land use designation for the purpose of more
residential development more appropriately would have been raised by the property
owner at the time those developments were under consideration to provide a more
comprehensive understanding of ultimate development of the property owner’s entire
interest at the site, rather than approach this last piece of the property owner’s interest on
the Bolsa Chica mesa as its sole interest.

The City has argued that it cannot be required to consider alternatives to the proposed
land use designation change. A letter from the City Attorney on this topic argues: “The
requested Alternatives Analysis would be especially arbitrary for amendments that
involve solely land use zoning designations, as the range of ““alternatives” for such
designations would be open-ended. Why, for example, as part of the analysis would the
City also not be required to evaluate designations for Industrial or High-Density
residential? In other words, the Alternative Analysis you have proposed seems to be an
arbitrary requirement designed to force the City to expend resources exploring
designations which Commission staff believes might be preferable. That level of
discretion is not vested in Coastal Commission staff. If the Alternatives Analysis is
required as a pre-condition to consideration of the City’s proposed submittal, we believe
it would constitute an arbitrary obstacle to processing of the City’s submittal, and an
abuse of discretion.”

However, as is reflected in Commission staff’s letter requesting the additional
information (See Exhibit 5), the information is necessary because the proposal would
eliminate a use designated by the Coastal Act as a high priority and instead replace it with
a use that is a very low priority under the Coastal Act. For that reason, there would be no
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point in considering an Industrial use alternative, because that also is a very low Coastal
Act priority use. However, consideration of High Density Residential at the site would
be appropriate. If a residential land use designation is to be contemplated, consideration
should be given to concentrating the residential use in a smaller footprint while also
considering a higher density within that smaller footprint. The area of the site not within
the smaller, high density residential footprint, could then be retained for public
recreational or conservation use. Such an alternative could potentially allow the property
owner development interest, while also allowing for retention of a higher priority Coastal
Act use on the site.

The proposed LUP amendment, rather than protecting and encouraging recreational
opportunities, would reduce such opportunities. Land available for recreational and other
open space uses in the coastal zone is limited. Due to the limited number of sites
available for recreational uses, the proposed conversion of land use designation from the
high priority Open Space — Parks to the lower priority Low Density Residential does not
assure maximum access and recreational opportunities as required by the Coastal Act
policies cited above. Moreover, the proposed amendment does not include any measures
to offset the proposed loss of a higher priority public access and recreational land use
designation at the subject site. There appear to be feasible options to the proposed re-
designation from the higher priority to the lower priority land use designation that could
preserve the potential for providing public recreational use at the site, such as offering the
site for sale to government or non-profit agencies or converting the land use designation
of only a portion of the site to residential use. There may be other options as well. Given
the expected demand, the limited number of parks in the vicinity, and the site’s unique
location, the Commission finds that conversion of the land use designation from one
which allows priority public recreational uses to one which would result in lower priority
private residential use is not consistent with the public access and recreation policies of
Sections 30210, 30213, 30222 and 30223 of the Coastal Act. Therefore, the amendment
as proposed is inconsistent with the requirements of Section 30210, 30213, 30222 and
30223 of the Coastal Act and must be denied.

2. Protection of Cultural Resources

Section 30244 of the Coastal Act states:
Where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.

In addition, the City’s certified Land Use Plan/Coastal Element includes Goal C 5, which
states:

Promote the preservation of significant archaeological and paleontological
resources in the Coastal Zone.
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In addition, the City’s certified Land Use Plan/Coastal Element also includes Objective C
5.1, which states:

Identify and protect, to the maximum extent feasible, significant archaeological,
paleontological and historic resources in the Coastal Zone.

LUP Policy C 5.1.2 states: “Where new development would adversely impact
archeological or paleontological resources within the Coastal Zone, reasonable
mitigation measures to minimize impacts shall be required.”

Although the standard of review is the Chapter 3 policies of the Coastal Act, the above
cited LUP policies may be used as guidance. Both these LUP standards and Coastal Act
Section 30244, cited above, require protection and reasonable mitigation of cultural
resources. The presence of significant cultural resources, including the remnants of a
pre-historic dwelling structure or house pit, containing a hearth, fire-affected rock, tools,
ornaments and other artifacts and intact cultural midden soils within a known significant
archaeological and cultural site, have been documented at the subject site (as described
previously). However, also as previously described, these cultural resources have been
removed from the site without the required coastal development permit. Nevertheless,
seasonal occupation and ceremonial use by native people is documented at the subject
site as well as extensive use, including sacred burial site, of the greater Bolsa Chica
Mesa. It is important to recognize this past use and treat the significant cultural area with
dignity and respect. Therefore, it is appropriate to incorporate a development setback
from the prehistoric Native American use area. A setback is also needed to protect in
place any remaining artifacts that surrounded the prehistoric house pit structure.
Although the house pit was completely removed, the unpermitted archaeological
excavations, although extensive, did not extend to the depth below which prehistoric
deposits could exist, outside of the house pit area. The boundaries of the pre-historic
dwelling structure and the artifacts that surrounded the feature are known and are shown
on Figure 16 of the April, 2013 SRS archaeological report titled, 2013 Archaeological
Abstract, Assessment of Excavations on CA-ORA-86, Bolsa Chica Mesa, Huntington
Beach, CA (see Exhibit 8).

Although the presence of this significant cultural feature and the surrounding artifacts
was known at the time the proposed amendment was prepared, no setback is included in
the LCP amendment proposal. Reasonable mitigation measures, such as a development
setback, which necessary to protect the significant prehistoric cultural use area and
prevent further adverse impacts to any remaining resources is not proposed in the
amendment request. The proposal is not consistent with Section 30244 of the Coastal Act
and therefore must be denied as submitted.
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3. Protection of Habitat

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

As described above, an extensive amount of significant habitat exists in the subject
vicinity. Typically, the Commission imposes a setback of 50 to 100 feet from coastal
sage scrub habitat, depending upon specifics of the site. Coastal sage scrub currently
exists on the Parkside site in the area nearer the flood control channel, more than 100 feet
from the Ridge site. Additional coastal sage scrub is part of the approved Habitat
Management Plan for the Parkside development. Parkside’s restored coastal sage scrub
habitat will be located immediately adjacent to the Ridge Property’s southeast corner, and
thus, the required habitat buffer would extend onto the Ridge Property.

Coastal sage scrub (CSS) is a general vegetation type characterized by special adaptations
to fire and low soil moisture. The defining physical structure in CSS is provided by small
and medium sized shrubs which have relatively high photosynthetic rates, adaptations to
avoid water loss, including drought deciduousness, and adaptations to fire, such as the
ability to survive the loss of above ground parts and re sprout from root crowns. In
addition to twenty or so species of perennial shrubs, such as California sage brush, CSS is
home to several hundred species of forbs and herbs, such as the California poppy.

About 2.5% of California’s land area was once occupied by CSS. In 1981, it was
estimated that 85% to 90% of the habitat type had been destroyed state wide and, in 1991,
it was estimated that San Diego, Orange, and Riverside counties had lost 66% of their
CSS. Current losses are higher and losses in the coastal zone have undoubtedly been
much higher. Compared to its natural distribution and abundance, CSS is in decline and
it is in decline because it has been destroyed by human activities. Unfortunately for the
habitat type, it occupies shallow slopes on lower elevations of coastal mountain ranges,
areas that are understandably prized for development.

Despite its decline, CSS provides important ecological functions. It can be home to some
375 species of plants, many of which are local endemics. About half the species found in
CSS are also found in chaparral after fire, but disappear from that habitat after about
seven years. CSS may provide a spatial refuge for those herbs between fires. Nearly
100 species of rare plants and animals are obligately or facultatively associated with
coastal sage scrub habitats. In addition, coastal sage scrub is often the natural upland
habitat adjacent to wetland habitats such as coastal salt marshes and vernal pools, and is
important to species that require both habitat types to complete their life cycle.
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CSS within urban environments can provide refuges for sensitive bird species, such as the
coastal California gnatcatcher, that may repopulate larger preserves nearby that may be
severely impacted by events such as fires that reduce or destroy that preserve’s
population (i.e. ‘rescue effect’). High quality coastal sage scrub also may be of
significant value in heavily urbanized areas by contributing to the local diversity of
vegetation, even if it is so isolated as to lose much of its wildlife value.

In its actions on the Parkside Property, the Commission found the group of trees near the
base of the slop in the northwest portion of that site to be ESHA. The trees within this
“eucalyptus grove” constitute an environmentally sensitive habitat area (ESHA) due to
the important ecosystem functions they provide to a suite of raptor species. At least ten
species of raptors have been observed in this grove and Cooper’s hawks, a California
Species of Special Concern, are known to have nested there. Due to the important
ecosystem functions of providing perching, roosting and nesting opportunities for a
variety of raptors, these trees also constitute ESHA. This northern eucalyptus grove is
recognized in the City’s certified LCP as ESHA.

Previously the Commission found that the minimum setback from the Eucalyptus ESHA
on the Parkside Property is 300 feet. Area required for setbacks necessary to protect
habitat and assure its continuance are typically land use designated Coastal Conservation.
An example of this application is the land use designation at the Parkside Property, where
the wester portion has been designated Open Space - Conservation. A 300 foot setback
from the northern Eucalyptus Grove ESHA on the Parkside site would extend onto the
Ridge site a maximum of 150 feet at its closest point. Habitat buffer areas or setbacks are
imposed to protect the habitat from significant disruption, and to prevent impacts that
would significantly degrade the habitat areas. The proposed land use designation change
should identify all land on the Ridge Property that would need to be reserved for buffer
area as necessary to protect habitat. Area needed for habitat setback would appropriately
be designated Open Space — Conservation. However, as proposed, no area of the Ridge
Property would be designated anything other than Residential. Thus, protection of the
adjacent habitat is not assured as required by Section 30240 of the Coastal Act, and
therefore, the amendment must be denied as submitted.

E. City Owned Parcel

The proposed change to the land use plan map is reflected in Exhibit B, attached to City
Council Resolution No. 2010-48, titled “Extract of Figure C-6" (See Exhibit 3). Extract
of Figure C-6 identifies the subject site as RL-7 (Residential Low Density — 7du/acre),
and also shows a strip of land along the northern property boundary of the site that is land
use designated Open Space - Parks. It was not clear, from the information contained in
the amendment submittal, whether this strip of land falls within the five acre Ridge
Property, or off site. The City has since clarified that the area in question is a 30 foot
wide parcel owned by the City. The City has also indicated that it is its intent that this
parcel be land use designated Open Space — Parks and used as a public access trail
linking the informal trail on the Parkside Property with Bolsa Chica Street.
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However, the proposed Open Space-Parks (OS-P) designation shown at the northern
property line does not extend all the way to the Los Patos Avenue/Bolsa Chica Street
intersection. Rather it is separated from those public rights-of-way by a strip of land
shown with a Residential Low Density land use designation. Thus, the proposed change
to the land use plan map depicts the City owned, OS-P parcel, as being blocked from
connecting to the public sidewalk, which would make the OS-P strip moot. Although this
appears to have simply been an oversight in the amendment submittal, it is important to
correct this error on the land use plan map in order to implement the important public
access function City owned parcel is intended to serve. As is, the proposed land use plan
map would interfere with public trail access and so is inconsistent with the public access
and recreation policies of the Coastal Act and therefore must be denied.

IV. FINDINGS FOR APPROVAL OF THE LAND USE PLAN AMENDMENT
ONLY IF MODIFIED AS SUGGESTED

A. Incorporation of Findings for Denial of the Land Use Plan Amendment as
Submitted

The findings for denial of the Land Use Plan amendment as submitted are hereby
incorporated as though fully set forth herein.

B. Coastal Act Consistency
1. Priority of Use

As described previously, the proposed land use designation change from the high priority
Open Space — Parks to the low priority private residential is not consistent with Sections
30210, 30213, 30222, and 30223 of the Coastal Act. However, there are some options
that may allow a land use designation change that could allow some residential use on the
Ridge Property that would be consistent with the public access and recreation and priority
of uses Sections of the Coastal Act. One option that would allow a change on the Ridge
Property from a higher priority land use to a lesser priority one would be to provide an
area of equivalent or greater value, and designate that site with the higher priority land
use designation to replace the loss at the Ridge Property. The adjacent Goodell Property
would provide such an opportunity.

The Ridge Property is a total of five acres. The Goodell Property is a larger property,
totaling of 6.2 acres. The Goodell site is immediately south of and adjacent to the Ridge
site, and is situated nearer to the Bolsa Chica Ecological Reserve, thus the Goodell
Property’s location would provide even better opportunities for direct trail connections
and public views from the Bolsa Chica mesa bluff top than the Ridge Property. In
addition, an informal trail has historically crossed the Goodell site. This informal trail
roughly aligns with the public trail that will be on top of the vegetated flood protection
feature on the Parkside property. Land use designating the Goodell Property for passive
public open space would allow linkage of these two trails.
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Although an Archaeological Research Design has not been implemented on the Goodell
Property, it is considered part of ORA-83 and it is widely expected that significant
prehistoric Native American cultural resources are present. The pre-historic dwelling
discussed previously extends across the Ridge/Goodell property line, onto the Goodell
Property. Additionally, intact shell midden has been documented as present on the site.
An additional subterranean dwelling structure was found on the eastern slope adjacent to
the Goodell Property, on the Parkside Property (in the area preserved as Open Space —
Conservation). Moreover, many significant cultural resources were discovered on the
area of the mesa separated from the Goodell site by Bolsa Chica Street. Prehistoric
deposits would not stop at a modern boundary such as Bolsa Chica Street. Thus, it is
widely expected that similar resources are present on the Goodell Property. These facts
and others lead to the expectation that cultural resources of similar and greater
significance are present on the Goodell Property as compared to the Ridge Property.

In addition, the Goodell Property is located in closer proximity to sensitive habitat
including the extensive sensitive habitat of the Bolsa Chica Ecological Reserve, the
restored habitat of the Brighwater development, and the existing and to-be-restored
habitat on the Parkside Property. Moreover, currently there is no known sensitive habitat
present on the Ridge Property itself, whereas sensitive habitat is present currently on the
Goodell Property. The current habitat on the Goodell Property includes nesting and
roosting area for sensitive raptors, including the California protected white tail kite. In
addition, trees and shrubs planted on the Goodell Property to offset unpermitted removal
of significant vegetation, provide additional habitat value on the site.

The Ridge Property is significant for a number of reasons including, the fact that it is one
of the few undeveloped properties in the Bolsa Chica vicinity, and that it is uniquely
located to provide public recreational uses and protection of adjacent sensitive habitat
areas. Nevertheless, the Ridge Property is more likely able to support some amount of
residential development. Whereas, the Goodell Property may constrained in its ability to
support any type of non-open space development due to the presence and proximity of
environmentally sensitive habitat at the site, the high likelihood that significant cultural
resources are present on site, and due to the fact that its location affords even better
public views than are available from the Ridge Property. In sum, the Goodell Property is
equivalent to or more valuable than the Ridge Property in terms of habitat, public access,
public views, and it also contains more physical area (6.2 acres compared to the 5 acre
Ridge Property). The Ridge property owner’s archaeological consultant has indicated
that, based upon the extensive archaeological excavation and testing conducted at the site,
no further cultural resources are expected on the Ridge Property. However, regardless of
that finding, it must be noted that if significant cultural resources were to be discovered
on the Ridge Property, development would need to be redesigned accordingly to avoid all
significant resources.

Therefore, if future development potential of Goodell Property were limited only to

passive public open space uses, and there were assurances that site would be restricted
only to those uses in perpetuity, then it would be possible to find that the change of the
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land use designation on the Ridge site from the high priority Open Space-Parks use
would not result in a loss of open space use, but rather a transfer to a more valuable
location.

However, the change in land use designation on the Ridge Property could not be found to
be consistent with the Coastal Act’s higher priority for open space use unless the Goodell
Property were permanently secured for passive public open space uses prior to the loss
of the Open Space Parks land use designation on the Ridge Property. Discussions with
the City and property owner indicate that their preference is to allow the change in land
use designation now and restrict the Goodell Property in the future when a coastal
development permit for the site is processed for the Ridge Property.

The City and the property owner have suggested that the Goodell Property would be
adequately protected with site specific language in the Coastal Element that states that,
although the land use designation on the Ridge Property is Residential, no residential
development may proceed until the Goodell Property is deed restricted for passive public
open space uses and offered for dedication in fee to an appropriate public or private non-
profit group.

However, if the permanent restrictions on the Goodell Property are not secured prior to
the change in land use designation, there cannot be certainty that the restrictions will
indeed occur. This would result in the loss of the preferred Open Space — Parks land use
designation without securing an equivalent or greater open space site in its place. If the
Goodell property owner chooses not to sell the site, then the lesser priority residential
land use designation on the Ridge Property would already be in place and certified, but
without the ability to develop the site consistent with that land use designation. This may
potentially raise legal questions about whether the lower priority residential development
could then be denied. In addition, if the dedication is only required to be offered (rather
than offered and accepted), it could be up to twenty years before passive uses such as
public trails and a Native American contemplative area could be developed. Moreover,
with the method suggested by the property owner and City, there is ultimately no
requirement that the offer to dedicate ever be accepted. Therefore, under the City’s
scenario Commission staff believes there is no certainty that the loss of the Open Space —
Parks land use designation would be offset by the provision of equivalent or greater open
space. These concerns are magnified by the fact that the Ridge property owner does not
currently own the Goodell Property, and that the Goodell Property owner is not part of
this process, and that the Goodell Property is not currently located within the City’s
jurisdiction.

Although the City is in the process of annexing the Goodell Property, the annexation
process has been suspended by the City at the request of the Ridge property owner. The
City has indicated that the process was suspended because the Local Agency Formation
Commission requires land use designation and zoning to be in place at the time of
annexation. The Ridge property owner does not want the annexation to go forward with
open space land use designation and zoning on the Goodell Property until there is
assurance that the Ridge site can be developed with residential uses. However, assurance
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of future Ridge development potential cannot be given as long as the development relies
upon extinguishing development potential of the Goodell Property, but that required
extinguishment has not occurred. There are too many possibilities that the restrictions
necessary on the Goodell Property may not occur. In the mean time the higher priority
Open Space — Parks land use designation would be lost. Because the Goodell Property is
not owned by the Ridge property owner, and the Goodell property owner has declined to
participate in this amendment process, and the Goodell Property also is not located within
the City’s corporate boundary and thus not within the City’s LCP jurisdiction, it is
difficult to feel confident that the Goodell Propety’s involvement is assured.

It would be difficult to impose strict development restrictions on a site not under common
ownership, not in the same jurisdiction, and to which the restricted property (Goodell)
owner is not party, in order to allow an otherwise unacceptable land use designation
change and related development on a separate site. For example, the Goodell property
owner could choose not to sell the parcel to the Ridge property owner. And, if not
acquired, the Goodell property owner could rightly argue that he/she never agreed to be
bound by the land use restrictions suggested by the Ridge property owner and cannot be
bound to them simply because another property owner has suggested it. Under the City’s
preferred scenario, this would result in the Ridge Property not being able to develop the
site with residential uses. However, the situation at that point would be a lesser priority
land use designation on the Ridge Property without the ability to develop consistent with
that land use designation, which potentially raises legal questions about whether such
lower priority development could then be prevented.

Although nothing in the City’s and Ridge property owner’s suggestion binds the Goodell
site, the land use designation change is in fact dependent upon limiting uses at the
Goodell site. So, if, for whatever reason, a deal between the Ridge and Goodell property
owners never materializes, we are left with a site that, although the LUP says no
residential development can go forward, the land use designation is, nevertheless,
Residential. Meanwhile the previous and preferred land use designation of Open Space
Parks is lost. That puts decision makers in the difficult position of justifying prohibiting
or severely restricting development that is consistent with the approved land use
designation.

City staff has argued that the land use designation at the site will remain Open Space
Parks in addition to Residential. However, under the scenario preferred by the City and
property owner, the land use plan map designates only Residential as the land use at the
site.

However, if the Goodell property is irrevocably offered to dedicate in fee title to a
governmental or non-profit entity acceptable to both the Coastal Commission Executive
Director and the City’s Director of Community Development, and that offer is required to
be accepted before the land use designation could change, and the offer is restricted for
passive, public open space uses only, then there would be assurance that an area of
equivalent or greater value would replace the loss of the open space land use designation
at the Ridge site. With preservation of an equivalent or greater area for passive public
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open space uses, there would be no loss of area designated for open space uses and the
proposed land use designation change could be found to be consistent with the Coastal
Act sections regarding priority of use.

In order to achieve the transfer of the high priority land use designation for open space
uses from the Ridge Property to the Goodell Property described above, a conditional land
use designation would need to be established in the City’s Land Use Plan/Coastal
Element. This could be accomplished by establishing a new subarea on Table C-2 to
specifically identify the restrictions and requirements applicable to conditional land use
designations of the Ridge Property. In addition, the new subarea would also need to
describe the role played by the Goodell Property and its relation with the Ridge
Property’s land use designation. Language in the new subarea would make clear the
Goodell site is not bound by these restrictions, but that the Residential land use
designation would not apply to the Ridge Property, until the Goodell Property restrictions
were implemented via acceptance of a restricted offer to dedicate is accepted. This is
important because, at this time, as stated previously, the Goodell Property is not owned
by the owner of the Ridge Property and, moreover, the owner of the Goodell property has
not indicated acceptance or rejection to this plan. Therefore, the owner of the Goodell
property could choose not to allow sale or the restrictions on its property.

Although the owner of the Ridge Property has verbally indicated that he has an option to
purchase the Goodell Property, there is nothing in the amendment record verifying this
claim. Nevertheless, Commission staff acknowledges that such a purchase is not
unlikely. Regardless of the likelihood of the purchase actually occurring, there is no
certainty that it would occur. Because there is no certainty that the Goodell Property
would be available for the purpose of transferring the open space land use designation
from the Ridge Property, a conditional land use designation must be established. If the
Goodell Property is not secured for open space land use purposes, but the land use
designation of the Ridge Property changes anyway, the higher priority Open Space —
Parks land use designation would be irretrievably lost. Any such loss is significant, but a
loss of open space within the subject site’s vicinity is especially great. Such a loss could
not be found to be consistent with the Coastal Act’s priority of use hierarchy. Thus, the
City’s and property owner’s preference to allow the land use designation change first, and
then restrict the actual residential development from commencing until the Goodell
Property is offered for dedication and deed restricted for public open space uses, to be
required at the time a coastal development permit is processed, does not adequately
assure that the loss of the Open Space — Parks land use designation on the Ridge Property
would in fact be effectively mitigated by transferring the significant priority open space
use from the Ridge Property to an acceptable property in the vicinity.

Therefore, a modification is suggested that requires that the Ridge Property to remain
land use designated Open Space - Parks and that only after a restricted offer to dedicate
the Goodell Property is accepted by an appropriate entity will the land use designation at
the Ridge Property change to Residential. If modified as proposed, there would be no
loss of the higher priority open space land use designation because an adjacent site of
equivalent or greater value would be secured by an acceptable public agency or private
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association which would be more likely to provide the actual open space use to the public
in exchange for the loss of open space use on the Ridge Property .

In order to accomplish this conditional land use designation, two new figures would need
to be added to the Land Use Plan/Coastal Element: one depicting the current Open Space
- Parks land use designation (New Figure C6-b) and one depicting the land use
designation of the site as Residential only after a restricted offer to dedicate the Goodell
Property is accepted (New Figure C6-c). In addition, the new Figure C6-c must only
designate that portion of the Ridge Property outside of the area restricted for habitat and
cultural resources protection (described below) with the Residential land use designation.
The area restricted for habitat and cultural resources protection shall be land use
designated Open Space — Conservation and so depicted on new Figure C6-c.

Only if modified as suggested can the proposed amendment be found to be consistent
with Coastal Act Sections 30210, 30213, 30222, and 30223 regarding priority of uses.

2. Cultural Resources

As detailed above, the Ridge site contains a significant archaeological site, CA-ORA-86,
a part of the highly significant CA-ORA-83 “Cogged Stone Site”, even though the house
pit feature and associated artifacts surrounding the structure was at least partially
removed. However, it is highly likely that additional significant cultural resources
remain on the site. Archaeology is not an exact science and therefore the presence of
buried prehistoric resources cannot be determined without meticulous shallow or
archaeological grading over the entire site. As stated above, these same conclusions were
assumed on the adjacent CA-ORA-83 “Cogged Stone Site” after more than two decades
of investigations and excavations and only through archaeological grading were nearly 80
additional prehistoric human burials and prehistoric animal burials found.

Coastal Act section 30244 requires that reasonable mitigation measure be implemented to
protect cultural resources. Reasonable mitigation that is most protective of the
documented highly significant archaeological resources of the Bolsa Chica Mesa includes
protecting any remaining resources in place. The significance of the archaeological sites
of the Bolsa Chica Mesa have been recognized by the successful nomination to the
California as well as the National Register of Historic Places. Additionally, the Native
American Heritage Commission (NAHC) has determined that “The Cogged Stone Site”
is a Native American cemetery due to the approximately 160 Native American burials
that were found on the site. Between CA-ORA-85 and CA-ORA-83 archaeological sites
on the Bolsa Chica Mesa, over 100 significant prehistoric features such as house pits,
rock pits, and hearths and tens of thousands of beads, charmstones, cogged stones and
other artifacts have been found. Cogged stones are unusual artifacts that are
manufactured for use in ceremonial practices. Unfortunately, all of the features and
artifacts have been completely excavated and all of the burials have been relocated. This
was done through coastal development permits issued over 30 years ago when
predecessor Commissions agreed that the complete removal (data recovery or salvage)
and relocation of human remains to make way for planned development, was considered
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reasonable mitigation measures. However, since early 2000 the Commission has
required that significant cultural resources be protected in place and the proposed
development that would adversely impact those resources be redesigned (5-97-367,
Hellman Properties LLC, as amended; 5-11-011(Shea Homes), among others).

In this case, despite the fact that the house pit feature and the detected surrounding
artifacts have been removed from the site, the site remains to be a significant cultural
resource. Although extensive, the archaeological excavation did not extend to the depth
below which prehistoric deposits could exist outside of the house pit area, as shown in
Exhibit 8, which is from the SRS archaeological report prepared for the subject property.

However, as proposed, the land use designation change would allow residential and
related development within the area of known significant archaeological and cultural
resources. Although not proposed as part of the amendment, as property owner has
suggested an inadequate setback from the significant feature that was removed (see
Exhibit 9). Although Exhibit 8 shows that features and artifacts were found scattered
outside of the house pit feature, the property owner has suggested a straight line setback
that is immediately adjacent to the west and east sides of the oval structure. Only if the
setback is expanded to 50 feet from the house pit structure and is land use designated
Open Space — Conservation will the features and artifacts surrounding the house pit be
protected in place. This setback will also constitute an appropriate setback from the
house pit structure that was completely removed. Only if modified to amend the proposal
to provide a 50 foot setback from the house pit feature, to designate this area Open
Space-Conservation and to require a Cultural Resources Protection Plan, including the
requirement to carry out controlled, shallow layer grading prior to construction grading
so that any remaining significant cultural resources can be detected and the project
redesigned to avoid impacts to those resources, is the proposed amendment found to be
consistent with Coastal Act Section 30244 regarding the protection of archaeological
resources.

3. Habitat Protection

As described previously, the subject site is within an area which supports extensive
significant habitat. Immediately east of the subject site is the Parkside restored habitat
area, which currently includes wetlands and Eucalyptus ESHA and other sensitive
habitats. Additional habitat will be restored on the Parkside site immediately east of the
subject site once all conditions for that permit have been met and the permit is issued.
Habitat to be restored along the subject site’s eastern property boundary includes native
grasslands to the north, and, moving south from the native grassland restoration area,
habitat to be restored includes a grassland/scrub ecotone (a grassland and coastal sage
scrub habitat transition area), and, further to the south, coastal sage scrub. These habitats
are identified in Habitat Management Plan (HMP) approved for the Parkside
development (See Exhibit 7). The approved HMP was prepared by LSA and is dated
October 2013. The HMP identifies the areas to be preserved and restored on the area of
the Parkside site designated Open Space — Conservation. Although the habitat on the
westernmost portion of the Parkside site (the area that abuts the Ridge and Goodell
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Properties), has not yet been planted, planting is expected to begin shortly and prior to
development (other than Open Space — Parks development) occurring on the Ridge
Property. Therefore, when considering an appropriate location for a development
footprint at the Ridge Property (only once the Goodell Property is dedicated and accepted
for passive open space use as described above), consideration must be given to potential
impacts to the adjacent restored habitat on the Parkside Property.

As proposed, the amendment does not recognize the need for any habitat buffer on the
Ridge Property. Typically, the Commission imposes a setback from coastal sage scrub
habitat ranging between 50 to 100 feet, depending on the specifics of each case. In its
action on the adjacent Parkside development, the commission found that the minimum
required setback from the Eucalyptus ESHA is 300 feet. In this case, the Commission’s
staff ecologist has reviewed the Biological Assessments prepared for the Ridge Property,
the Goodell Property, and the Parkside Property and has determined that the same
Eucalyptus ESHA setback would be appropriate for any future development at the Ridge
site.

Typically, in order to assure that buffer setback areas remain free of development that
would degrade or interfere with the continuance of ESHA, buffer areas are land use
designated Open Space — Conservation. Habitat setback buffer areas are imposed to
protect the habitat from significant disruption, and to prevent impacts that would
significantly degrade the habitat areas. However, as proposed, the entire site would be
land use designated Residential, with no setbacks from adjacent habitat considered and
incorporated into the proposed land use designation for the site. A 300 foot setback from
the northern Eucalyptus Grove ESHA on the Parkside site would extend onto the Ridge
site a maximum of 150 feet. Coastal sage scrub (CSS) currently exists on the Parkside
site in the area near the flood control channel, more than 100 feet from the Ridge site.
However, additional coastal sage scrub is part of the approved Habitat Management Plan
that will be implemented on the Parkside Property. Parkside’s restored grasslands/scrub
ecotone (coastal sage scrub/grasslands habitat transition area) will be located closer than
50 feet to the Ridge Property.

However, based upon the specifics of this site, the Commission’s staff ecologist
recommends that if a minimum six foot high masonry wall is constructed between future
site development and the Parkside habitat, the setback from the Eucalyptus ESHA could
be reduced to 150 feet. Thus, with the wall, no setback on the Ridge Property would be
required to protect the ESHA. With regard to the coastal sage scrub (the scrub/grasslands
ecotone of the approved Parkside HMP) located within 50 feet of the Ridge Property a
reduced setback would also allow adequate protection of the CSS habitat. In this case,
with placement of a minimum six foot high masonry wall and because the CSS to be
protected is not natural CSS, an acceptable reduced setback for coastal sage scrub would
be 20 feet from the restored habitat. Thus, with the minimum six foot high masonry wall,
based on current biological information, the required on-site setback from coastasl sage
scrub habitat would be 20 feet. This setback would be taken from the coastal sage
scrub/grassland ecotone that is located on the Parkside site, adjacent to the southeast
corner of the Ridge property. The scrub/grassland ecotone is adjacent to the project site’s
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southeast corner. Thus, the CSS setback on the Ridge property translates roughly to the
shape of a quarter circle with its center at the Ridge Property’s southeast corner and a
radius of 20 feet. This area of habitat buffer would fall within the larger area needed for
cultural resources setback described above. The entire area (habitat and cultural resource
setbacks) should be land use designated Open Space - Conservation. This should be
depicted in the new Land Use Plan/Coastal Element Figure C6 - ¢ described above.

It is important that if a wall, rather than the full setback, is employed with potential future
development of the Ridge Property, that the wall be designed to be contained entirely on
the subject site and no part of the wall should extend into sensitive habitat whether on-
site or adjacent. Also, to prevent impacts to public views, the wall must be designed to
be visually unobtrusive to the extent feasible. This may be accomplished by the use of
offset or undulating wall footprint and appropriate coloring, etc.

If the requirements to allow the land use designation change from an open space use to
Residential are met, any area needed as buffer area to protect habitat should be reserved
for such use. Area needed for habitat setback would appropriately be designated Open
Space — Conservation. Applying the setbacks described above would result in an area in
the southeast corner of the site, roughly in the shape of a quarter circle with a radius of 20
feet and its center at the south east property point.

Furthermore, it is important to make clear that land use designation alone does not assure
future residential development would automatically be allowed anywhere within the
residentially designated area at the site. The area of the residential land use designation
described above is recommended based upon the biology that exists at the site at this
time. Biological resources can change over time and an area currently without
recognized habitat value may, over time, development habitat value. This is especially
true at the subject site given the amount of significant habitat in the project vicinity.

Habitat with a reasonable possibility of developing at the site in the interim between the
time the Biological Assessments in the amendment file were prepared, and the time in the
future when a coastal development permit may be processed for potential residential
development at the Ridge Property include, but is not necessarily limited to, burrowing
owl habitat and southern tarplant habitat. Both of these habitats are known to exist in the
immediate site vicinity and both are known to shift with time. Other sensitive habitats
could development at the site as well. Thus, it is important to identify the requirement for
submittal of a valid Biological Assessment of the site at such time as a future coastal
development permit is processed to evaluate the habitat status of the Ridge Property at
that time. In addition, due to the proximity of the two sites and the fact that residential
development at the Ridge site is specifically linked to the Goodell Property, a Biological
Assessment for the Goodell Property should also be prepared.

Sensitive habitat on Goodell Property in the future could require a buffer setback on the
Ridge Property as necessary to assure the continuance of the habitat and that the habitat is
not degraded. Moreover, because development of the Ridge Property is dependent upon
preserving open space on the Goodell Property, it is critical to assure all habitat on the
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Goodell Property is sufficiently protected. Therefore, in addition to a Biological
Assessment for the Ridge Property, a Biological Assessment for the Goodell Property
should also be submitted at the time a coastal development permit is processed for the
Ridge Property. Based upon the information contained in these Biological Assessments,
the potential development footprint on the Ridge Property may need to be reduced
accordingly as necessary to protect habitat. Based specific conditions at the time
development may be proposed in the future on the Ridge Property, the development
footprint may be reduced, the potential number of units may be reduced and/or they may
be clustered in the smaller footprint as necessary to accommodate any habitat that is
recognized on the site at the time a coastal development permit is processed.

For the reasons described above, modifications to the amendment as submitted are
suggested that would:

e require that the land use designation on the Ridge Property remain Open Space —
Parks until after an irrevocable offer to dedicate the Goodell Property in fee title is
accepted;

e require that all area on the Ridge Property known at this time to be needed for
habitat buffer area shall be land use designated Open Space — Conservation;

e require that the reduced habitat setbacks be allowed on the Ridge Property only
with construction of a minimum six foot high masonry wall between the sensitive
habitat and any future development on the Ridge Property;

e require that new Land Use Plan Figures be added to the Land Use Plan/Coastal
Element reflecting the requirements above;

e require preparation and consideration of valid Biological Assessments for both the
Ridge and Goodell Properties be submitted with the coastal development permit
application for any future development on the Ridge Property;

e require that if the Biological Assessments reveal additional habitat on either the
Ridge and/or the Goodell Properties, the residential development footprint on the
Ridge Property will be modified as necessary to protect the habitats.

Therefore the Commission finds that only if modified as suggested can the proposed
amendment be found to be consistent with Section 30240 of the Coastal Act regarding

protection of sensitive habitat.

4. Public Access & Recreation

The proposed change to the land use plan map is reflected in Exhibit B, attached to City
Council Resolution No. 2010-48, titled “Extract of Figure C-6" (See Exhibit 3). Extract
of Figure C-6 identifies the subject site as RL-7 (Residential Low Density — 7du/acre),
and also shows a strip of land along the northern property boundary of the site that is land
use designated Open Space - Parks. It was not clear, from the information contained in
the amendment submittal, whether this strip of land falls within the five acre Ridge
Property, or off site. The City has since clarified that the area in question is a 30 foot
wide parcel owned by the City. The City has also indicated that it is its intent that this
parcel be land use designated Open Space — Parks and used as a public access trail
linking the informal trail on the Parkside Property with Bolsa Chica Street.
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However, the proposed Open Space-Parks (OS-P) designation shown at the northern
property line does not extend all the way to the Los Patos Avenue/Bolsa Chica Street
intersection. Rather it is separated from those public rights-of-way by a strip of land
shown with a Residential Low Density land use designation. Thus, the proposed change
to the land use plan map depicts the City owned, OS-P parcel, as being blocked from
connecting to the public sidewalk, which would make the OS-P strip moot. Although this
appears to have simply been an oversight in the amendment submittal, it is important to
correct this error on the land use plan map in order to implement the important public
access function City owned parcel is intended to serve. As proposed, the land use plan
map would interfere with public trail access and so is inconsistent with the public access
and recreation policies of the Coastal Act and therefore must be denied.

However, a modification is suggested to correct this error so that the entire 30 foot wide,
City owner parcel immediately north of the Ridge Property, is land use designated Open
Space — Parks for its entire length from the Parkside Property boundary to the public
sidewalk along Bolsa Chica Street. Only if modified as suggested could the proposed
amendment be found to be consistent with the public access and recreation policies of the
Coastal Act including Section 30210.

V. FINDINGS FOR DENIAL OF THE IMPLEMENTATION PLAN
AMENDMENT AS SUBMITTED

A. Incorporation of Findings for Denial of the Land Use Plan Amendment as
Submitted and Approval of the Land Use Plan Amendment if Modified

The findings for denial of the Land Use Plan amendment as submitted and approval if
modified as suggested are incorporated as though fully set forth herein.

B. Implementation Plan Amendment Description

The Local Coastal Program (both Land Use Plan and Implementation Plan) amendment
was submitted for Commission action pursuant to Huntington Beach City Council
Resolution 2010-48. The City’s certified Implementation Plan is comprised of the City’s
Zoning and Subdivision Ordinance (ZSO), the Zoning District Maps, and a number of
Specific Plans. The proposed zone change is reflected in Zoning Map Amendment 08-
007, attached as Exhibit D to City Council Resolution No. 2010-48. In addition, Zoning
Text Amendment No. 09-008, attached as Exhibit C to City Council Resolution No.
2010-48, requests a change to Chapter 210 Residential Development of the ZSO. The
City’s submittal resolution and attachments are included herein as Exhibit 3.

The subject site is an approximately five acre site located southeast of the intersection of
Los Patos Avenue and Bolsa Chica Road (See Exhibit 1), described in greater detail
previously. The site is currently land use designated Open Space - Parks and zoned
Residential Agriculture. The proposed amendment would change the land use
designation to Residential Low Density — 7 dwelling units per acre (RL-7). The proposed
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land use designation change is discussed earlier in this staff report and those findings
have been incorporated herein by reference.

In addition to the proposed change to the zoning on the Ridge Property to RL-7, the
proposed zoning map shows a strip of land running the length of the northern property
line that, as proposed, would be retained as Residential Agriculture.

Changes proposed via Zoning Text Amendment No. 09-008 include a request to modify
Chapter 210 Residential Development of the Zoning and Subdivision Ordinance (the
certified Implementation Plan) by adding two new sections to existing sub-section 210.12
Planned Unit Development Supplemental Standards and Provisions.

The changes proposed to sub-section 210.12 are (language proposed to be added by the
City is shown below in bold italic text):

210.12 Planned Unit Development Supplemental Standards and Provisions

This section establishes supplemental development standards and provisions that
shall apply to all planned unit developments.

A Planned Unit Development shall provide a mutual benefit for the residents of
the project as well as the general public. Examples of public benefits that may
be provided in a Planned Unit Development include, but are not limited to: the
creation of permanent open space, usable and appropriately located recreation
facilities, the conservation of natural elements, land features and energy, and
other public improvements.

A. Maps. A tentative and final or parcel map shall be approved pursuant to Title
25, Subdivisions.

B. Project Design.

a. Driveway parking for a minimum of fifty percent of the units shall be
provided when units are attached side by side.

b. A maximum of six units may be attached side by side and an offset
front of the building a minimum of four (4) feet for every two units
shall be provided.

c. A minimum of one-third of the roof area within a multi-story, multi-

unit building shall be one story less in height than the remaining
portion of the structure’s roof area.

d. The number of required parking spaces for each dwelling unit shall
be provided in accordance with Chapter 231. In addition, one or
more of the following alternative parking configurations may be
permitted in a Planned Unit Development if it is determined that
such configuration and location thereof will be accessible and useful
in connection with the proposed dwelling units of the development:
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1. Required enclosed spaces may be provided in a
tandem configuration provided that the minimum parking space
dimensions comply with Section 231.14.

2. Required open spaces may be provided with a
combination of off-street and on-street spaces as long as the total
number of required parking spaces is provided with the
development site.

C. Land Use Plan Consistency

1. Consistency with Land Use Designation

Ridge Property

The Ridge Property is currently zoned Residential Agriculture. Section 9100 General
Provisions of Article 901 Residential Agriculture District (RA) states: “The residential
agriculture district (RA) is intended to serve as a transition or holding zone for property
with current agricultural activities and as a zone where restricted residential development
is permitted. Section 9104 provides for the maximum density/intensity within the RA
zone: “The maximum density shall not exceed one unit per acre. A maximum of five(5)
units is permitted on any single parcel.” Thus, the currently certified zoning could allow
up to five residential dwelling units on the Ridge Property. However, as noted earlier, the
land use designation at the site is Open Space — Parks. Table C-1 of the certified Land
Use Plan/Coastal Element (LUP) establishes the land use designation categories and their
typically permitted uses. Uses permitted in the Open Space — Parks land use designation
are: “Public parks and recreational facilities, which provide activities such as, but not
limited to: picnic and observation areas, nature trails, peripheral bike paths, tot-lots, play
fields informational signs and/or displays. Ancillary development may include buildings
such as maintenance equipment storage, restrooms, nature centers, concession stands, and
parking.”

Based on the uses allowed within the land use designation Open Space — Parks compared
to the uses allowed in Residential Agriculture, the currently certified zoning at the Ridge
Property is inconsistent with the site’s currently certified land use designation. Thus, as
currently certified, the subject site’s land use designation and zoning are inconsistent.
The proposed amendment would change both the land use designation and zoning to
Residential. Thus, the amendment as proposed would create consistency between the
proposed land use designation and the proposed zoning where none currently exists.
However, the proposed Land Use Plan/Coastal Element amendment is suggested to be
modified such that the land use designation would remain Open Space — Parks until such
time as the Goodell Property is dedicated and accepted for passive public open space
uses. Moreover, as proposed, no part of the Ridge Property would be zoned Open Space
— Conservation as needed to protect sensitive habitat and significant cultural resources.
Modifications suggested to the land use designation require that a portion of the subject
site be land use designated Open Space — Conservation. The proposed Residential zoning
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across the entire subject site cannot be found to be consistent with or adequate to carry
out the land use designations as modified. Therefore, the Implementation Plan zoning

amendment must be denied as submitted.

30 Foot Wide Parcel Along Northern Property Line

The proposed zone change is reflected in Zoning Map Amendment 08-007, attached as
Exhibit C to City Council Resolution No. 2010-48 (See Exhibit 3). The proposed zoning
map shows a strip of land immediately north of the subject site to be retained as
Residential Agriculture. At the time the amendment request was submitted, it was
unclear whether the 30 foot wide strip of land along the Ridge Property’s northern
property line was part of the Ridge Property or a separate parcel. Based upon
information ultimately provided by the City, it has been demonstrated that this strip of
land is a separate parcel from the Ridge Property and that it is owned by the City.

This same parcel of land is shown on the proposed land use plan map as Open Space -
Parks. It seems likely that the proposed Residential Agriculture zone designation shown
on the proposed zoning map is an error. Currently, the Ridge Property is the only
property left in the City that is zoned Residential Agricultural. The City has indicated
that, with the proposed amendment to change the zoning at the Ridge Property to
residential, the Residential Agriculture zone will no longer apply to any property
anywhere in the City. This supports the likelihood that it is not the City’s intent to zone
the parcel north of the Ridge site Residential Agriculture. Nevertheless, that is what the
proposed zoning map reflects. More likely, it was the City’s intent to zone this strip of
land Open Space — Parks and Recreation, consistent with the proposed Land Use Plan
Map (Extract of Figure C-6). However, there is no discussion in the LCP amendment
submittal about either the land use designation or the zoning for this strip of land or about
this parcel at all. The only zone change discussion submitted with the proposed
amendment addresses the proposed zone change from Residential Agriculture to
Residential. There is no discussion regarding retaining the existing zoning for this parcel
or of re-zoning it Open Space — Parks and Recreation. Thus, we must rely on the zoning
as it is reflected on the proposed zoning map.

The City has since clarified that it is its intent that this parcel be zoned Open Space —
Parks and Recreation and that it be used as a public access trail linking the informal trail
on the Parkside Property with Bolsa Chica Street. Although this appears to have simply
been an oversight in the amendment submittal, it is important to clarify the correct zoning
for this strip of land in order to implement the important public access function it is
intended to serve. If this area were to be zoned Residential Agriculture, that could
present a barrier to establishing and maintaining its intended public access use. The
proposed amendment, as reflected in the proposed zoning map indicates that the 30 foot
wide parcel north of the Goodell Property is proposed to be zoned Residential
Agriculture. Thus, it is inconsistent with both the currently certified and the proposed
land use designations of the subject site and therefore must be denied as submitted.
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2. Priority of Use

The City’s certified Land Use Plan/Coastal Element (LUP) includes the following
goals, objectives and policies:

Goal C3-Provide a variety of recreational and visitor commercial serving uses for
a range of cost and market preferences.

Obijective C 3.1-Preserve, protect and enhance, where feasible, existing public
recreation sites in the Coastal Zone.

Policy C 3.1.3-Upland areas necessary to support coastal recreational uses shall
be reserved for such uses, where feasible.

Obijective C 3.2-Ensure that new development and uses provide a variety of
recreational facilities for a range of income groups, including low cost facilities
and activities.

Policy C 3.2.1-Encourage, where feasible, facilities, programs and services that
increase and enhance public recreational opportunities in the Coastal Zone.

Policy C 1.1.3 of the certified Land Use Plan states:

The use of private lands suitable for visitor serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

The policies cited above require that public recreational uses be provided and protected
in the Coastal Zone. Policy C 1.1.3 identifies the priority afforded recreational uses
over the lesser priority uses of residential, office or general commercial. Residential,
office and general commercial uses are not considered priority uses within the coastal
zone. Unlike typical coastal recreational uses such as hiking/walking, bird watching,
nature study and enjoying the views that draw visitors because of their location in the
coastal zone, the lesser priority uses would not typically draw or be a reason for people
to visit the coastal zone. In addition, the lesser priority uses are not normally dependent
on a coastal location and could function just as well elsewhere. As the population
increases, greater demand is placed on those limited opportunities for coastal recreation
that are available, making it all the more important to retain those areas identified to fill
that need.

The existing zoning at the site, Residential Agriculture, does not provide high priority
coastal recreational uses, and, moreover the RA zone is not consistent with the currently
certified land use designation, Open Space — Parks. However, rather than eliminate the
higher priority certified land use designation and then change the zoning to be
consistent with that, the preferred option and the option consistent with the LUP polices
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cited above, would be to retain the higher priority land use designation and change the
zoning to be consistent with that. As described previously in the findings for denial of
the Land Use Plan amendment as submitted, the proposed loss of the open space parks
designation is not consistent with the priority of use and the public access and recreation
policies of the Coastal Act. Likewise, changing the zoning at the subject to make it
consistent with a lesser priority use rather than changing it to make it consistent with the
currently certified land use designation cannot be found to be consistent with the
priority of use and public access and recreation policies of the certified LUP. Also, as
described previously, there are alternatives to re-zoning the entire site to the lower
priority residential use. But none of these options have been evaluated. Moreover, no
mitigating measures, such as retaining some portion of the site for recreational use or of
providing an area of equivalent or greater value to offset the loss of land designated for
the higher priority recreational use was considered as part of the amendment process.
Therefore, it cannot be found that the proposed loss of land designated for higher
priority recreational use is unavoidable. It is recognized that a zone change to create
consistency between the land use designation and zoning at the site is appropriate.
However, such a change must be consistent with the policies of the certified LUP,
including the priority of use polices and the policies that promote public access and
recreation. If modified as suggested, the land use designation at the Ridge Property will
be Open Space — Parks and, only if and when certain requirements are met, Residential,
and elsewhere on site, Open Space — Conservation. As proposed, the zone change will
not consistent with these modified land use designations. Thus, the proposed zone
change will not be consistent with or adequate to carry out the land use designation as
modified herein. Therefore, the Implementation Plan zoning amendment must be
denied as submitted

3. Biological Resources

The certified Land Use Plan includes the following goals, objectives, and policies
regarding protection of wetlands and environmentally sensitive habitat areas (in pertinent

part):

Goal C7 - Preserve, enhance and restore, where feasible, environmentally
sensitive habitat areas (ESHASs) in the City’s Coastal Zone, including the Bolsa
Chica which is within the City’s Sphere of Influence.

Objective C 7.1 — Regulate new development through design review and permit
issuance to ensure consistency with Coastal Act requirements and minimize
adverse impacts to identified environmentally sensitive habitats and wetland
areas.

Policy C 7.1.2 — Environmentally sensitive habitat areas shall be protected

against any significant disruption of habitat values, and only uses dependent on
those resources shall be allowed within those areas. ...
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Policy C 7.1.3 — Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall be
compatible with the continuance of those habitat and recreation areas.

Policy C 7.1.4 — Require that new development contiguous to wetlands or
environmentally sensitive habitat areas include buffer zones. Buffer zones shall
be a minimum of one hundred feet setback from the landward edge of the wetland
with the exception of the following: ...

Obijective C 7.2 — Promote the improvement of the biological productivity and
appearance of wetland and environmentally sensitive habitats.

As required by the Land Use Plan policies cited above, the certified LUP limits the
amount and types of development that may occur within and adjacent to environmentally
sensitive habitat areas (ESHAs). Environmentally sensitive area is defined in the
certified LUP Glossary as “any area in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem
and which could be easily disturbed or degraded by human activities and developments.”
With the ever rising pressure to develop in the southern California coastal zone,
preservation of those ESHAs that remain becomes more critical. The ESHA polices of
the certified LUP recognize the importance of preserving and protecting these significant
resources.

The Ridge Property is located within close proximity to a significant amount of sensitive
habitat including ESHAs and wetlands. Restored habitat will be located immediately
adjacent to the subject site. Yet consideration of protection of these resources was not
included in the proposed amendment. The proposed zone change would make the entire
site Residential without considering whether setbacks from sensitive habitats necessary to
protect those habitats would extend onto the Ridge Property. In fact, portions of the site
will be immediately adjacent to restored coastal sage scrub (scrub/grasslands ecotone).
Typically, required setbacks necessary to protect sensitive habitat are land use designated
Open Space Conservation and zoned Coastal Conservation. This type of land use
designation and zoning have been applied throughout the project vicinity, including at the
immediately adjacent Parkside Property and at the nearby Brightwater Property.
However, no such designation or zoning have been included in the proposed amendment.
Consequently, the amendment cannot be found to be consistent with the certified LUP
policies regarding habitat protection. Therefore the amendment must be denied as
submitted.
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VI. FINDINGS FOR APPROVAL OF THE IMPLEMENTATION PLAN
AMENDMENT IF MODIFIED AS SUGGESTED

A. Incorporation of Findings for Denial of the Land Use Plan Amendment as
Submitted & Approval if Modified and the Findings for Denial of the
Implemenation Plan Amendment as Submitted.

The findings for denial of the Land Use Plan amendment as submitted and the findings
for approval if modified as suggested, as well as the findings for denial of the
Implementation Plan amendment as submitted are hereby incorporated as though fully set
forth herein.

B. Land Use Plan Consistency

1. Consistency with Land Use Designation

The subject site is currently zoned Residential Agriculture, which is inconsistent with the
site’s currently certified land use designation Open Space — Parks. The proposed
amendment would change both the land use designation and zoning to Residential. If
modified as suggested, the land use designation would remain Open Space — Parks until
such time as the Goodell Property is dedicated and accepted for passive public open
space uses. Thus, the zoning could not be found to be consistent with or adequate to
carry out either the currently certified or the modified land use designation. Therefore,
the Implementation Plan zoning amendment must be denied as submitted.

However, if the Residential Agriculture zone were modified to add Open Space — Parks
uses to the list of allowable uses, then the zoning would be consistent with the currently
certified land use designation Open Space - Parks and with the modified land use
designation of Open Space Parks until the time the Goodell Property is secured for
passive public open space use. The Ridge Property is the only property in the City that is
zoned Residential Agriculture, therefore adding park uses within this zone would not
interfere with other parcels for which park use might not be appropriate. As modified,
the subject site must retain the Open Space — Parks land use designation unless and until
the Goodell Property is secured for passive public open space uses, in order to be
consistent with the policies and standards of both the Coastal Act and the City’s certified
Land Use Plan/Coastal Element (as is described in greater detail earlier). In the interim
between the point at which the Goodell Property is secured, the zoning must be consistent
with the certified land use designation. The subject site could be developed as a park. As
described earlier, that option has not been demonstrated to be infeasible. Therefore, in
order to make the subject site’s zoning consistent with the land use designation of Open
Space - Parks, open space parks uses must be added to the uses allowed in the Residential
Agriculture zone. At such time as the Goodell Property is secured as provided in the
LUP as modified, then the zone at the subject site may be changed to Residential.
However, until that occurs, Open Space - Parks uses must be allowed in the certified
zoning for the subject site. Thus, a modification is suggested to add open space parks
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uses to the list of allowable uses in the Residential Agriculture zone. Only if modified as
suggested can the proposed amendment be found to be consistent with and adequate to
carry out the subject site’s certified land use designation.

2. Priority of Use

As described previously, the certified Land Use Plan/Coastal Element contains policies
(cited previously) that require that public recreational opportunities be provided and
protected. Passive public open space provides such recreational opportunities. The
certified LUP also places a higher priority on public open space uses than on private
residential uses. The subject site is currently land use designated Open Space — Parks,
which is a high priority use under the certified LUP. The loss of such a designation
would mean that, although a park does not yet exist at the subject site, the potential to
provide such a use would be lost, and for the reasons described previously, the proposed
zone change to Residential cannot be found to be consistent with the certified LUP
policies regarding provision and protection of public recreational opportunities.
Changing the zoning of a site with a higher priority land use designation to be consistent
with a proposed lower priority land use designation cannot be found to be consistent with
these LUP policies.

However, if another site of equivalent or greater value were identified that would provide
the use that would otherwise be lost at the subject site and that site were secured with
certainty for the higher priority passive public open space use, then the zone change to
support the lower priority use at the subject site could be found to be consistent with the
policies of the certified land use plan regarding protection and provision of public
recreational/open space uses. In this case, the adjacent Goodell Property provides a
valuable location to establish a passive public open space use for the reasons described
previously. Therefore, if specific procedures were identified and implemented as
necessary to assure that the Goodell Property were secured for passive public open space,
and only after the Goodell Property is secured, then the change in zoning to support the
proposed change in land use designation could be found to provide and promote public
recreational uses as required by the certified LUP. In addition, because the higher
priority open space use would not be lost, the proposed zone change, under this scenario,
could also be found to be consistent with the certified LUP policy regarding the priority
of uses. In addition, there must be assurance that the subject site will remain available for
potential public open space uses unless and until the Goodell Property is secured for open
space uses. Thus, the zoning at the subject site must remain Residential Agriculture, as
modified to allow public park uses, until the Goodell site is secured with certainty.
Moreover, Chapter 210 Residential Development should also be modified to refer back to
Subarea 4M which contains the procedures for assuring that the Goodell Property is
secured before the land use designation and zoning can be changed on the Ridge
Property. Subarea 4M is a suggested modification to be added to the certified Land Use
Plan Table C-2 and describes the permitted uses, development requirements and
restrictions that will apply to the Ridge Property. Therefore, the Commission finds, that
only if modified as suggested can the proposed zone change be found to be consistent
with the certified Land Use Plan/Coastal Element policies regarding the higher priority of

62



Huntington Beach Major Local Coastal Program Amendment No. 1-12
The Ridge

public open space uses over private residential uses and the LUP polices requiring that
public recreational opportunities be protected and provided.

3. Biological Resources

The certified LUP contains policies and standards (cited previously) that require the
protection of sensitive habitats including wetlands and environmentally sensitive habitat
areas (ESHA). In addition, the certified LUP limits the amount and types of development
that may occur within and adjacent to an environmentally sensitive habitat area (ESHA).
The LUP policies also require that development in areas adjacent to ESHA be setback an
appropriate distance as necessary to assure the continuance of the sensitive habitat.

A Biological Assessment was prepared for the subject site and no sensitive habitat was
identified on the Ridge Property. A Biological Assessment was also prepared for the
adjacent Goodell Property, and no sensitive habitat was found within 100 feet of the
subject Ridge Property. However, the Ridge Property is located immediately adjacent to
the area to be restored as required by the approved Habitat Management Plan for the
Parkside Property (HMP, prepared by LSA and dated October 2013, See Exhibit 7).
Coastal sage scrub habitat will be restored immediately adjacent to the southeast corner
of the Ridge Property. The Commission typically imposes a setback from coastal sage
scrub of between 50 to 100 feet, depending upon the specific circumstances of the habitat
and the site. Areas with sensitive habitat and the necessary buffer area surrounding the
habitat are typically zoned Coastal Conservation. For example, all of the area of the
Parkside Property that contains ESHA or wetland and the all of the necessary
buffer/setback area are designated Coastal Conservation. The Coastal Conservation zone
is the zone most protective of sensitive resources.

The Commission’s staff ecologist has reviewed the biological information for the Ridge,
Goodell and Parkside Properties. In this particular case, based on the fact that the coastal
sage scrub will be restored habitat rather than naturally occurring, and with construction
of a minimum six foot high wall between any future Ridge Property development and the
habitat, a setback on the Ridge Property from the coastal sage scrub (scrub/grasslands
ecotone) on the Parkside Property of 20 feet would be acceptable and adequate to assure
the continuance of the adjacent coastal sage scrub.

However, as proposed, the zoning on the entire subject site would be Residential. No
portion of the site is proposed to be zoned Coastal Conservation to accommodate the 20
foot setback necessary to avoid disruption to and to assure the continuance of the adjacent
coastal sage scrub habitat on the Parkside Property. Therefore, as proposed, the
amendment is not consistent with or adequate to carry out the policies of the certified
LUP regarding protection of sensitive habitat. However, if the amendment were
modified as suggested to incorporate a 20 foot setback from coastal sage scrub (including
the scrub/grasslands ecotone shown on the Parkside HMP) on the Parkside Property, and
that setback area is zoned Coastal Conservation, then protection of the sensitive coastal
sage scrub habitat would be assured. A modification is suggested that requires that this
habitat setback be depicted on the proposed zoning map for the Ridge Property.
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Therefore, only if modified as suggested, can the proposed Implementation Plan
amendment be found to be consistent with and adequate to carry out the policies of the
certified Land Use Plan/Coastal Element regarding protection of sensitive habitats.

In addition to zoning the area of the Ridge Property necessary for setback/buffer area to
protect sensitive habitat Coastal Conservation, a cross reference to the site’s development
requirements and restrictions contained in Subarea 4M of the certified Land Use
Plan/Coastal Element should be added to Chapter 216 Coastal Conservation. The cross
reference would assure that the site specific requirements and restriction that will apply to
the Ridge Property are implemented. These requirements and restrictions include the
procedure regarding the requirement that an offer to dedicate the Goodell Property for
passive public open space use must be accepted prior to any potential future residential
development on the Ridge Property, and the requirements related to the conditional land
use designation and zoning for the subject site.

Therefore, the Commission finds that only if modified as suggested will the proposed
Implementation Plan/zoning amendment be consistent with and adequate to carry out the

habitat protection policies of the certified Land Use Plan.

VII. California Environmental Quality Act

Section 21080.9 of the California Public Resources Code — a section of the California
Environmental Quality Act (CEQA) - exempts local governments from the requirement
of preparing an environmental impact report (EIR) in connection with their activities and
approvals necessary for the preparation and adoption of a local coastal program (LCP).
Instead, the CEQA responsibilities are assigned to the Coastal Commission. However,
the Commission’s LCP review and approval program has been found by the Resources
Agency to be functionally equivalent to the EIR process, pursuant to Public Resources
Code (“PRC”) section 21080.5. Thus, the Commission is relieved of the responsibility to
prepare an EIR for each LCP. Nevertheless, the Commission is required, in approving an
IP or LCP submittal (or, as in this case, an [P or LCP amendment submittal) to find that
the approval does conform with the provisions of CEQA, including the requirement in
PRC section 21080.5(d)(2)(A) that the amended IP will not be approved or adopted as
proposed if there are feasible alternative or feasible mitigation measures available which
would substantially lessen any significant adverse impact which the activity may have on
the environment. 14 C.C.R. §§ 13542(a), 13540(f), and 13555(b). The City of
Huntington Beach LCP amendment 1-12 effects both the Land Use Plan and
Implementation Plan (IP) portions of the LCP.

As outlined in this staff report, LUP amendment is not consistent with the public access
and recreation, priority of use, cultural resource protections and habitat protection
policies of the Coastal Act; and the IP amendment is not in conformity with nor adequate
to carry out the public access and recreation, priority of use, cultural resource protections
and habitat protection policies of the certified LUP. Therefore, the Commission finds
that approval of the LCP amendment will result in significant adverse environmental
impacts under the meaning of CEQA. Feasible alternatives exist in that a site of
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equivalent or greater value, the Goodell Property, could be restricted and secured for
passive public open space uses to offset the proposed loss of the high priority Open Space
— Parks land use designation on the subject site, appropriate setbacks necessary to protect
habitat and cultural resources could be imposed, a requirement to carry out a Cultural
Resources Protection Plan prior to grading, and the land use plan map and zoning map
could be modified to reflect these requirements that would make the proposed LUP and
IP amendments consistent with the Chapter 3 policies of the Coastal Act and the policies
of the certified Land Use Plan (respectively). The currently certified Open Space — Parks
land use designation is especially critical due to the limited supply and high demand for
open space uses in the coastal zone. Therefore, the Commission finds that there are
feasible alternatives under the meaning of CEQA which would reduce the potential for
significant adverse environmental impacts. Therefore, the Commission finds that only if
modified as suggested would the proposed LCP amendment avoid adverse environmental
impacts under the meaning of CEQA.
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City of Huntington Beach

2000 MAIN STREET CALIFORNIA 92648

DEPARTMENT OF PLANNING AND BUILDING
www.huntingtonbeachca.gov

Planning Division Building Division
714.536.5271 714.536.5241

RECEIVED

South Coast Region
November 23, 2010

NOV 3 0 2010
Meg Vaughn, Analyst
South Coast Area Office CALIFORNIA
California Coastal Commission COASTAL COMMISSION

200 Oceangate, 10th Floor
Long Beach, CA 90802-4302

SUBJECT: Huntington Beach Local Coastal Program Amendment No. 09-002 ~ “The
Ridge” — (Coastal Commission Amendment No. HNB-MAJ-3-10)

Dear Ms. Vaughn:

Thank you for your review and comments to the City of Huntington Beach’s submittal of the
above named LCPA. This letter is in response to comments received from you in a letter dated
August 31, 2010. We have addressed all of your comments and the additional information that
you requested is provided within the responses or as attachments to this letter. In addition, a
more legible word version of the archeological abstract will be provided to Coastal staff by the
project applicant. For ease of reference, your comments are included in bold-faced and italicized
font with the City’s response directly below.

Alternatives Analysis

Consider retaining the existing land use designation and matching the zoning to that land use
designation by zoning the site Open Space - Parks and Recreation (OSPR).

This alternative was analyzed by City staff and presented to the City Council for its
consideration during its deliberations on the project. This alternative was not adopted by the
City Council based on the analysis in the staff report which states in part - “Although the project
site is designated Open Space — Park, the site is not currently used for a public park or public
open space area. In addition, the property is not included in the City’s inventory of parks and the
City’s Community Services Department does not intend to acquire the site in the future for a
park or recreational use. Also, since the project site has been privately owned since it was
incorporated into the city, passive use of the property by the public has never existed. Therefore,
the proposed general plan amendment would not result in a loss of existing park space, passive
public open space or a planned future park and recreational opportunity.”
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“Currently, under the Open Space — Park land use designation, the project site would be
permitted to develop as a public park or public recreational facility. No other uses would be
permitted and the property owner would not be able to develop any of the uses allowed under its
current Residential Agricultural zoning designation. Given that the City does not intend to
acquire the site for development of a public park, the property owner is not afforded the
opportunity to develop the property with any development in the interest of the owner. The
proposed General Plan amendment would allow the property owner to develop the property and
would eliminate a current inconsistency between the General Plan and zoning land use
designations”.

Consider matching the land use designation to the certified zone designation Residential
Agriculture (RA). The Residential Agriculture zone would allow up to five residences on the
subject with continued agriculture use. The corresponding land use designation may be a
Jorm of the Mixed Use land use designation.

City staff considered this alternative, but there is no land use designation in the City’s General
Plan that matches the Residential Agricultural (RA) zoning. In the City’s General Plan a Mixed
Use designation permits the development of residential uses in conjunction with underlying
commercial designation, but this land use designation would not further the RA zoning
objectives. In addition, the Ridge parcel is one of the few remaining parcels in the City to carry
the Residential Agriculture designation and that designation was eliminated from the zoning
code in 1995 and the City did not want to perpetuate a zoning designation that was no longer part
of its Zoning Code nor used elsewhere in the City. The intent of the RA zone was to provide a
transition or holding zone for properties with current agricultural uses. Since the Ridge property
is no longer used for agricultural purposes the City determined that the RA zoning was no longer
the appropriate zoning.

Consider designating and zoning a portion of the site nearest the adjacent environmentally
sensitive habitat area Open Space Conservation (OS-C) and Coastal Conservation (CC) and
land use designating and zoning a smaller portion of the site as some type of developable
designation and zoning (i.e. residential). Various densities should be considered for the
developable area (i.e. reduce the amount of land area made available for development, but
increase the allowable density of development so there is no loss of allowable residential units
compared with the proposed land use designation). Note: the proposed amendment is project
driven, and the related project includes a proposal to subdivide the site.

With respect to the issue of designating the eastern portion of the property nearest the ESHA on
the adjacent property as Open Space Conservation, City staff was prepared to recommend this
alternative had the biological assessment conducted as part of the City’s environmental analysis
concluded that the proposed project design would result in a significant impact to the ESHA.
However, this was not the case. The biological assessment concluded that the project would not
significantly impact the ESHA, therefore staff did not recommend this alternative. Furthermore,
no other impacts to biological resources were deemed to be significant thus requiring mitigation
in the form of designating additional open space within the project area.
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It is not the City’s practice to arbitrarily designate a portion of a project site as open space in the
absence of a valid land use or environmental purpose for such a designation. In cases where there
is sufficient evidence that either: 1) open space is required within a project area to mitigate a
significant impact to a biological resource; or 2) open space is required within a project area to
address a legitimate public need, such as a park, the City has acted appropriately to address these
required needs. For example, the City recently adopted pre-zoning for the neighboring Goodell
property that reflected the fact that a portion of the property was in the lowland (pre-zoned
Coastal Conservation), another portion of the property provided the opportunity for a view park
overlooking the lowlands as well as a buffer from ESHA on adjacent property (pre-zoned Open
Space — Park) and the remainder was suitable for residential uses (pre-zoned RL).

Consider retaining existing land use designation and zoning as is.

Since the existing General Plan designation is Open Space — Park and the zoning is Residential
Agriculture — a designation that no longer exists in the City’s zoning code — the General Plan and
zoning for the property are inconsistent and therefore contrary to State law which requires
consistency between the City’s General Plan and zoning. The City did not believe that
perpetuating this land use inconsistency or continuing the use of a zoning category that is no
longer used in the City was a viable alternative as it was considered legally infeasible.

The Alternatives Analysis should include a history of use at the site. Each alternative
considered must include an economic viability determination. Please see the enclosed
information regarding preparation of economic viability determinations.

Aerial photo history indicates that the entire site was consistently used for agriculture for at least
52 years from 1928-1980. Most recently, the site was utilized for agriculture from 2001-2004.
Agricultural use of the property ceased in 2004. Signal Companies, including Signal Landmark,
has owned the property since the 1920s. The property was annexed into the City in 1970. At the
time it was incorporated into the City, both the General Plan land use and Zoning Map
designations designated the project site for low density residential uses. After the Coastal Act
was enacted in 1976, the City submitted a proposed Land Use Plan to the Coastal Commission
for certification. At that time, a large scale development that included approximately 3,000
residential units was being considered by the County for the adjacent Bolsa Chica property,
including the mesa and lowland. In anticipation of the development on the County property, the
City re-designated an area that included the project site to Open Space — Park on the City’s Land
Use Plan, which was certified by the Commission in 1982. In 1984, the City re-zoned the
property to Residential Agricultural. The RA zoning designation was reflective of the existing
agricultural use of the site and was determined, at that time, to be consistent with the Open Space
— Park land use designation.

With respect to the economic viability determination, the landowner Signal Landmark has
declined our request to provide the necessary information to conduct such a determination citing
proprietary concerns. The City’s environmental analysis consisted of a mitigated negative
declaration (MND), for which an alternatives analysis is not required under the California
Environmental Quality Act (CEQA). As a result of public comments received during the public
review period for the City’s MND, however, comments were received by the City concerning
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alternatives, including retention of the existing land use designation, and addressed in the City’s
staff report. Pursuant to CEQA, when alternatives are required to be considered, the lead agency
(such as the City) must consider the “feasibility” of the alternative. “Feasible” is defined to
mean “capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, legal, social and technological factors.” Because
an alternatives analysis was not required, the feasibility of each alternative was not examined.
Even if an alternatives analysis were prepared, however, economic feasibility would not be the
sole focus of the analysis. For these reasons, the City did not conduct nor is it legally required to
prepare an economic viability determination. If the Coastal Commission believes that it must
consider the economic viability of alternatives in order to avoid the payment of just
compensation for taking private property pursuant to Coastal Act Section 30010, the City
believes that it would be the responsibility of the Coastal Commission to conduct that analysis.

Loss of Public Park Opportunity

Information included in the submittal indicates that the City does not intend to develop the
subject site as a park. However, no information is provided on whether other entities might
consider developing the site as a public park. What other entities (governmental or nonprofit)
have been contacted regarding interest in retaining the site for public park use? Possible
considerations to contact include the State of California, the County of Orange, local non-
profit organizations such as the Bolsa Chica Land Trust, Amigos de Bolsa Chica, and Orange
County Coastkeeper. Please submit written evidence of measures taken to ascertain interest of
appropriate entities in potentially developing and managing the subject site as a public park
consistent with the certified land use designation.

The subject site does not appear on the long range plans of either the State or the County of
Orange as a public park or open space area. The State and the County are in the business of
providing large-scale park and recreation opportunities and given the small size of this site, it
would not meet the State or County criteria for a regional facility. As to the interest of non-profit
organizations in purchasing the property, no action that the City has taken would preclude a non-
profit from purchasing the property. There is no guarantee however that any of these
organizations, if they were to purchase the property, would convert it to public park use.

Topographical Survey
Please submit a topographical survey of the subject site prepared by a licensed surveyor.

A topographical map is included as Attachment 1.

Parking

Are there any examples where private residential development has been allowed to provide
required parking on street? Are there any examples of this located in the coastal zone? Are
there any examples of this located between the sea and the first public road paralleling the
sea? If so, please provide details on these examples.

The allowance for open parking spaces to be satisfied through on-street parking for the proposed
development associated with the LCPA request is similar to existing Zoning Code allowances for
single-family dwellings. Currently, an existing single-family dwelling (1994 or earlier) that
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proposes to increase the number of bedrooms to five or more would be required to provide a
two-car garage and three open parking spaces. Pursuant to the City’s zoning code, one of the
required open parking spaces can be met through the available on-street parking adjacent to the
dwelling. The proposed project is consistent with this existing allowance that occurs throughout
the City in single-family residential neighborhoods.

The subject site is located between the sea and the first public road paralleling the sea. In
addition, the site is located within the trail network leading to the public trails of Bolsa Chica
including trails through and along the adjacent Brightwater development to the west, as well
as the anticipated public trail system associated within the adjacent Parkside development to
the east. Please provide an explanation of how reducing the number of parking spaces
required on site by allowing spaces to be provided on the public street would be consistent with
maximizing public access.

It should be noted that only 10 units within the Ridge project will satisfy the City’s requirement
for open parking spaces by counting on-street parking out of a total of 23 new on-street parking
spaces provided within the project. The project complies with coastal zone parking standards
prohibiting privacy gates and parking controls and requiring provision of general on-street public
parking. Because the proposed streets would be accessible to the public, all 23 on-street spaces
would be accessible to the public as well. However, the project is providing a net of 13 new on-
street public parking spaces that are not required to meet the per unit parking requirement as
well, therefore ensuring public access is provided.

Peer Review Commiittee

Page 220 of the Request for City Council Action (meeting date 7/6/2010), under the heading
Cultural Resources, in the first paragraph states: '"The members of the peer review committee
are archeologists that are selected from a list compiled by the California Coastal
Commission.” Please identify the peer review list referenced.

The members of the Peer Review Team and their qualifications were submitted to the Coastal
Commission pursuant to special conditions imposed on the coastal development permit approved
for archaeological subsurface investigations on Bolsa Chica Mesa. The three original members
included: Drs. William J. Wallace, Claude N. Warren and Prof. Franklin Fenenga. When
members of the Team either passed away (Dr. Wallace and Prof. Fenenga) or became too ill to
actively participate and monitor the ongoing archaeological work (Dr. Warren), the Team
members in consultation with SRS selected replacement members and provided that information
to the Coastal Commission. The current members of the Peer Review Team are: Dr. Hank
Koerper, Dr. Roger Mason and Dr. Paul G. Chace.

Archaeological Resources

The archaeological resources at the subject site have been known variously as a separate
archaeological site CA-ORA-86, as a part of ("lumped together with') CA-ORA-83, as
Herring's Site E and as Standt Site A. As a result, it is difficult to ascertain the coastal
development permit history for the archaeological research that has occurred on-site. As it is
located within the City's certified LCP area, it may be that a coastal development permit(s) was
issued by the City. Or it may be that it was included in past permits issued by the Coastal
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Commission. Please submit the coastal development permit history for the subject site,
including the archaeological work, but also for any other development that has occurred on
the subject site. Also, if any coastal development permits were issued by the City, please affirm
whether a Notice of Final Action was sent in conjunction with the City's approval.

Although archaeological excavations have taken place at CA-ORA-83 and CA-ORA-86 since
the 1920s, a comprehensive and systematic series of archival research, surface surveys, test
excavations and data recovery program, conducted pursuant to Coastal Development Permit 5-
89-772, and amendments, was completed by SRS in 2002.

Pursuant to Coastal Development Permit 5-89-772, as amended (CDP) approved by the
California Coastal Commission, the Commission required the permit applicant to establish a Peer
Review Team to give guidance on the scope of archaeological work to be conducted pursuant to
that permit. The Peer Review Team that was constituted reviewed the archaeological
information regarding CA-ORA-83 and prepared a Memorandum of Agreement (MOA) which
set forth the scope of work that should be followed by SRS for the Final Phase of investigations
on this archaeological site. The MOA identified seven additional measures to mitigate potential
impacts to cultural resources on CA-ORA-83. In accordance with the procedures set forth in the
MOA, the work was undertaken between October 1999 and September 2002 at which point the
required formal excavations at CA-ORA-83 were completed.

One of the required mitigation measures included a series of backhoe trenches and related hand-
excavated units extending the full distance from the southern mesa edge where the major
deposits associated with ORA-83 were located, north to Los Patos Avenue. The purpose of this
work was to examine the underlying soils between the well-documented southeastern site, CA-
ORA-83, the northernmost site, CA-ORA-86 and the “plowed field” that lay between the two
sites and at various times had been included in the boundary of both sites. Over the history of
investigations, three archaeological sites were often lumped together (ORA-83, ORA-86 and
ORA-144) because prior investigations often delineated boundaries for these sites that
overlapped among the three. An example of this overlap was the 1994 Draft EIR prepared by the
County of Orange for the Bolsa Chica Local Coastal Program Project which described the
situation as follows:

ORA 83/86/144

This site on Bolsa Chica Mesa was originally recorded as two separate sites
along the edge of the bluff: ORA-83 to the south and ORA-86 to the north.
Adding to the confusion, ORA-83 was later re-recorded and assigned the number
ORA-144. ORA-83, -86, and -144 have separate histories of investigation and
different levels of significance. However, Van Bueren et al. (1989) combined
them based on the surface distribution of shell seen during surface survey.
(County of Orange, Recirculated Draft EIR, Bolsa Chica Project Local Coastal
Program at page 4.12-13 (1994).

The work was conducted simultaneously with archaeological mitigation for Hearthside Homes’
development on the Sandover Project which was required as part of the conditions of approval
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adopted by the City of Huntington Beach for that development. This work extended from 1999 to
2000 and included backhoe work, an auger program, surface shell and artifact collections, and
hand excavation units on both sides of Bolsa Chica Road to examine this northernmost
expression at CA-ORA-86. As a result of this work, cultural resources were identified on the
area where The Ridge Project is proposed (on the east side of Bolsa Chica Road). Investigations
were completed in the area of The Ridge Project in order to ascertain and delineate the
boundaries of this site.

Please submit a copy of the topographical survey of the subject site showing the generally
accepted boundary of CA-ORA-86 and the location of significant archaeological features
(including, but not limited to, the prehistoric domestic pit feature) and the site
boundaries/property lines. Please submit a copy of the topographical survey of the subject site
showing the extent of all historic farming on the subject site.

A topographical survey of the subject site showing the generally accepted boundaries of CA-
ORA-86 and the location of the single significant archaeological feature, the prehistoric pit
feature, is included as Attachment 2. A historic aerial photographic series compiled by SRS
indicates that from 1928 to 1980, the entire Ridge parcel was under agricultural production.
Agricultural production was reinstituted on the site from 2001 to 2004.

Please forward any written comments received from effected Native Americans regarding the
Archaeological Abstract.

Since all formal reviews of the report, “Archaeological Abstract, Archaeological Site CA-ORA-
86, Herring’s Site E”, have been completed and appropriate changes made, this report has now
been submitted for additional review by the Native American community including: the
Gabrielino/Tongva Tribal Council [c/o Chief Anthony Morales] and the Juanefio Band of
Mission Indians [c/o Chief David Belardes]; both currently designated Most Likely Descendants
[MLDs] for Bolsa Chica archaeology by the Native American Heritage Commission [NAHC].
Comments from other Native American individuals and groups were included in the original
LCPA submittal package as written comments to the Planning Commission and City Council
staff reports or as verbal comments, which are summarized in the minutes of each respective
meeting.

Many of the Figures included in the Archaeological Abstract are not legible. These include
Figures 10, 11, 12, 19, 21, and 23. Please submit legible copies of these figures. Please submit
a color copy of Figure 20: Results of 2001 SRS Archaeological Investigation.

A pdf-formatted report was submitted to the CCC for review; when a word document is
converted to pdf format, the conversion process automatically increases the borders shrinking the
text and accompanying graphics. A word document of the report to replace the pdf version will
be forwarded from the project applicant for CCC and public review.

The Archaeological Abstract: Archaeological Site CA-ORA-86: Herring's Site E, dated May
2009 includes a statement in the first paragraph on page 4 under the Executive Summary that
the subject site is "situated southwest of the intersection of Los Patos Avenue and Bolsa Chica
Road."” This occurs again on page 8, in the first sentence: "In 2001, the formal site location of
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CA-ORA-86, Herring's Site E, west of Bolsa Chica Road along the bluff edge, was
investigated." Most likely these references to the site being west of Bolsa Chica Road are
typographical errors, but to be clear - please clarify the location of the site that was the subject
of the referenced Archaeological Abstract.

The directional errors on pages 4 and 8 have been changed and now indicate that the subject
parcel and associated site is situated “southeast of the intersection of Los Patos Avenue and
Bolsa Chica Road” and “east of Bolsa Chica Road along the bluff edge”. Please see these pages
in the word document version, when forwarded.

Table 1 of the Archaeological Abstract (page 9) lists the Chronology of Investigations of CA-
ORA-86: Herring's Site "E". Please confirm whether this list includes all known
archaeological investigations carried out on the subject site.

Table 1 on page 9 was compiled from the in-house archives of Scientific Resource Surveys, Inc.
All documents referenced in the Archaeological Abstract exist in those archives and were listed
on Table 1. This is the most comprehensive listing of investigations for this site compiled to
date. However, small projects, such as linear surveys for gas and water lines, occur all the time;
or summaries for work on adjacent parcels, such as the Shea parcel or the Goodell parcel, may
include casual references to CA-ORA-86. These may not be included because they are not
formal evaluations of the subject site and subject parcel. All information pertinent for decision-
making is certainly presented; all major reports and summaries of investigations are included in
the list on Table 1.

Page 18, below the middle of the page, includes the statement: "Other disturbances to the site
included residential building construction. The entire northern half(?) of the site was removed
in 1973 (see Figurell) which prompted the investigators to state that by 1973 the site no
longer existed (ARI 1973b:23)."” It is my understanding that the condominiums immediately
north of the subject site were constructed in the early 1980s. Please explain what 1973
residential construction this is referring to and how it affected archaeological resources on the
subject site.

Construction occurred north of Los Patos on what may have been a northern extension of CA-
ORA-83 in the 1970s as witnessed by SRS personnel and documented on historic aerial
photographs. The site appears to have been essentially destroyed in this area prior to subsequent
work, such as that required for the construction of the apartment complex that was developed on
that parcel. Construction of the Cabo Del Mar condominiums north of Los Patos also occurred
in the 1980s on the parcel situated immediately north and east of the apartment complex that was
constructed in the 1970s.

On page 8 of the Abstract, the last paragraph discusses the fact that Herring's Site E has been
the subject of 33 separate archaeological investigations. This section references "two site
inspections after grading." Table 1 indicates that grading monitoring occurred in 1999. Please
explain what was the purpose of the grading? Was it related to then proposed development?
Was a coastal development permit approved for the grading?
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The grading referenced on page 8 of the Archaeological Abstract was the final phase of
archaeological work on the Sandover parcel. As discussed above, this work was conducted
pursuant to CDP 5-89-772 as directed by the Peer Review Team MOA.

On page 12, under the heading "First Site Recordation (1964): Dixon and Eberhart," there is
a reference to a World War II gun emplacement within the CA-ORA-86. Is this accurate?
Although gun emplacements have been identified elsewhere on the mesa, there doesn't seem to
be mention of a gun emplacement on CA-ORA-86 elsewhere in the Abstract.

Figure 7, on page 16 shows the intersection of Bolsa Chica Road and Slater Avenue.
Although I realize that this is a map from a study done in the 1960's, but for clarity please
explain whether Slater should have been Los Patos.

The last two comments from the CCC reference statements/labels in quotes/maps from historic
documents. Previous authors have lumped and split CA-ORA-86 from the southern site, CA-
ORA-83, and the site between the two labeled CA-ORA-144. The last two sites CA-ORA-83
and CA-ORA-144 contained World War II gun emplacements and related buildings; the subject
parcel with site CA-ORA-86 did not contain any evidence of World War II activity. In addition,
it appears that Los Patos is mistakenly labeled as “Slater” on the sketch map included on Figure
7, page 16, by that early investigator.

Biological Resources
A Eucalyptus environmentally sensitive habitat area (ESHA) as well as other sensitive habitat

has been recognized immediately to the east of the subject site. A buffer distance from that
ESHA ranging from a minimum of 297 feet to 650 feet from the edge of the buffer was applied
on the eastern side of that ESHA area. Please submit comments from the biological consultant
as to why a similar buffer distance would or would not be appropriate on the western side of
the identified ESHA area.

The Biological Resources Assessment prepared by LSA dated March 2010 on page 10 under
the heading Wildlife includes the following statement: "Common small mammal populations
(Le., California ground squirrel and Botta's pocket gopher) occur within the study area, and
therefore it is likely that there is at least occasional raptor foraging. However, within the
study area, raptor activity is essentially limited to foraging from the air, as there are no
Structures or vegetation for perching or nesting within or adjacent to the ruderal study area."
However, a prime factor in creating adequate buffer space on the east side of the ESHA area
was to provide for continued raptor foraging (which often occurs from the sky) to support the
raptor use of the ESHA. Thus, it appears the statement above would support applying a
similar buffer area at the subject site as necessary to support the continuance of the adjacent
ESHA area.

Furthermore, on page 12 of the Biological Assessment, under the sub-heading Direct Impacts
to Special-Status Resources, the Assessment acknowledges that "some [special status species]
have moderate to high potential or were observed within or adjacent to the study area.” In
addition, this section of the Biological Assessment states "Nearly all of the special-status
species that occur or may occur in the study area primarily utilize urban development for

Exhibit 4

Page 9 of 12



mvaughn
Text Box
Exhibit 4



LCPA No. 09-002
CCC Response Letter

Soraging and nesting (Le. Cooper's hawk, Allen’s hummingbird), or the off-site eucalyptus
ESHA or pickle weed salt marsh [emphasis added], both of which will be preserved and
buffered from the proposed Parkside Estates residential development and attendant features."
Again, because the subject site is recognized as being used for foraging, this appears support
application of a similar buffer area on the west side (subject site side) of the ESHA as was
applied to the east of the ESHA area in order to support and encourage continued and
possibly expanded use of the ESHA area by these special status species.

Finally regarding appropriate buffer area, also on page 12 under the sub-heading Direct
Impacts to Special-Status Resources, the Biological Assessment acknowledges the possibility,
that while not identified during the LSA site surveys, there is the potential that direct impacts
could occur to southern tarplant and/or burrowing owls that have the potential to establish
prior to site development. Although a buffer area wouldn't be required for this reason
(potential occurrence) alone, a buffer area applied to the subject site for the reasons described
above could also result in the additional benefit of creating the potential for these special
status species to develop a presence on site.

This comment requests additional analysis from the biologist who prepared the Biological
Resources Assessment (BRA) regarding the need for additional Eucalyptus ESHA buffer area on
the Ridge site. The comment further suggests that the buffer between the ESHA and the Ridge
site should be similar to the effective buffer that is planned between the ESHA and the Parkside
Estates project. The comment does not adequately recognize the derivation of the effective buffer
on the Parkside Estates project, or the Coastal Commission’s determination on the variable width
buffer for the Brightwater project. In both cases, the ESHA buffer that was originally
recommended by the Coastal Commission staff was 100 meters.

As noted in the staff letter regarding the Ridge LCP amendment, one of the primary purposes of
such buffers is to provide foraging area. The effective buffer on the Parkside Estates side of the
ESHA became much larger, on average, than the recommended 100 meters because the Coastal
Commission deemed areas as wetland and former wetland that required re-creation and
enhancement and their own buffers. In addition, other features of the Parkside Estates plan, such
as the Natural Treatment System (for water quality), park land and preserved wetlands, were
situated between the proposed Parkside Estates residential development and the ESHA. Thus the
variable width buffer of 297 to 650 feet was not deemed necessary to protect ESHA resources,
but instead, was considered adequate, with respect to the Parkside Estates project to address
other project components and resources, not just to buffer the ESHA resources. No determination
or consideration was made regarding the buffer on the west side of the northern Eucalyptus trees,
except to require that this area be restored to native habitat.

The buffer that was approved by the Coastal Commission for the Brightwater project was a
variable width buffer ranging from 150 to over 300 feet, which is comparable to the proposed
variable width buffer for the Ridge of 150 to 260 feet.

The staff letter questions whether additional buffer area between the Ridge project and the
Parkside Estates buffer should be required. As the Principal Biologist for the Ridge BRA, Art
Homrighausen of LSA determined that no additional buffer was required for the following

e Exhibit 4
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LCPA No. 09-002
CCC Response Letter

o After more than 10 years of intensive scrutiny, there is still no evidence of nesting in the
northern trees by raptor species that would merit a large buffer for the protection of such
activity. The only raptor nesting in this area has been by the Coopers hawk, which has been
removed from California’s Bird Species of Special Concern list because of its propensity to
adapt to the anthropogenic environment.

«  Other raptor species that have utilized the northern portion of the ESHA have done so on an
occasional basis, likely using the trees as temporary roosting and perching sites while
foraging in the adjacent areas. The BRA acknowledges that some foraging on the Ridge
property could occur, but this has never been documented by LSA observers or local
residents with interest in the property.

o Ifa 100 meter buffer adjacent to all of the eucalyptus ESHA on the Parkside Estates property
(not including the ends, which occur on property that is either already developed or
preserved) had been designated per the staff recommendation, it would comprise
approximately 26 acres. The amount of land already planned for open space preservation in
this area is more than 27 acres, including over 23 acres on the Parkside Estates property,
approximately 1 acre on the Brightwater property, and 3 acres on the Goodell property. Thus
the available foraging area will exceed the original Staff recommendation. In addition, there
are over 140 acres of additional preserved habitat associated with the Bolsa Chica Mesa and
the rest of the ESHA to the west.

« The effective variable buffer distance between the eucalyptus ESHA and the Ridge project is
comparable to that determined by the Commission for the Brightwater project.

« The ultimate composition of the currently planned buffer will be significantly superior to the
existing conditions, with more varied and higher quality habitat, and planned trails and better
controls on recreational activity.

The Biological Assessment states at the bottom of page 13 and top of page 14: "A total of 23
ac of habitat is proposed for restoration and preservation to the east of the study area between
the Ridge Project and identified important habitat in the Parkside Estates Project, ... "' and "In
addition, implementation of the approved land use plan and implementing policies will provide
protection of preserved resources that does not now exist." This appears to imply that there are
23 acres of preserved open space between the subject site and adjacent ESHA area, which
doesn't seem accurate. Please submit a map, drawn to scale, identifying the area described
above (23 acre of habitat proposed for restoration and preservation to the east of the study
area between the Ridge Project and the Parkside Estates Project) and the subject site. This
also appears to imply that all burden for continuance of the ESHA was imposed on the
adjacent property, which is not accurate. The subject site must be evaluated for the
appropriate buffer distance from the adjacent ESHA area.

This comment refers to a statement in the BRA that implies there is 23 acres of preserved habitat
between the Ridge project site and important habitat on the Parkside Estates project site. This is
indeed a misstatement in the BRA. The intent was to point out that there will be 23 acres of
enhanced and preserved open space between or adjacent to the Ridge and Parkside Estates

Exhibit 4
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projects, which will enhance the value of the important habitat on the Parkside Estates site.
Refer to the above responses for the additional requested analysis.

Appendix A Special Status Species Summary, attached to the Biological Assessment, on page
A-3 states that burrowing owl "burrows are in the project area and vicinity". Does this mean
there are burrowing owl burrows on the subject site?

This comment cites the reference to burrows on the project site, and asks whether this means
there are burrowing owl burrows on the project site. The reference to observable burrows was to
active ground squirrel burrows. These burrows were described in the BRA to provide full
disclosure of the potential for burrowing owls to occur because burrowing owls often use former
ground squirrel burrows to establish their own burrow locations. In this case, there is no evidence
that this has occurred. In fact, there is substantial evidence that it has not occurred, given that
burrowing owl surveys were conducted on the Ridge site in January 2010, when wintering
burrowing owls were present elsewhere on the Bolsa Chica Mesa. It is possible, but not likely,
that a burrowing owl could establish temporary use of an abandoned ground squirrel burrow on
the Ridge site in the future, hence the recommendation for additional burrowing surveys prior to
any site development.

If you would like to discuss any of the responses in more detail or require further information,
please contact Jennifer Villasenor, Associate Planner, at (714) 374-1661 or via email at
jvillasenor@surfcity-hb.org. We look forward to continue working with Coastal Commission
staff in moving forward with the processing of the subject LCPA.

SiKerely, ; )

Scott Hess, AICP
Director of Planning and Building

Enclosures
Attachment No. 1:  Topographical Map
Attachment No. 2:  Archeological Exhibit

xc: Theresa Henry, South Coast District Manager
Mary Beth Broeren, Planning Manager
Ed Mountford, Hearthside Homes
LCPA No. 09-002 file
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY Amold Schwarzenegger, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

Jennifer Villasenor » August 30, 2010
Senior Planner

2000 Main Street

Huntington Beach, CA 92648

Re: Huntington Beach Local Coastal Program Amendment No. 3-10
The Ridge

Dear Ms. Villasenor:

This office received several items representing the above-described request on August 17,
- 2010. However, pursuant to Section 13553 of the California Code of Regulations, the
Executive Director has reviewed the transmittal and determined it to be incomplete. The
Local Coastal Program (LCP) amendment submittal cannot be deemed complete until the
following materials and information are received in the Commission’s South Coast District
office. ‘ |

The proposed Local Coastal Program Amendment request affects an approximately 5-acre
.parcel of land located at the southeast corner of the intersection of Bolsa Chica Street and
Los Patos Avenue. The amendment request would change the land use designation at the
site from Open Space — Parks (OSP) to Residential Low Density — 7 units per acre (RL-7).
The proposed amendment would also change the zoning designation at the site from
Residential Agriculture — Coastal Zone Overlay (RA — CZ) to Low Density - Coastal Zone
Overlay (RL-CZ). In addition, the proposed LCPA amendment would make changes to the
Implementation Plan (IP) portion of the certified IP’s Zoning and Subdivision Ordinance
Chapter 210.12 — PUD (Planned Unit Development) Standards and Provisions. The
proposed amendment was submitted for Coastal Commission action via City Council
Resolution No. 2010-48. The subject LCP amendment request is the third submittal this
year and has been assigned the amendment number HNB-MAJ-3-10.

Additional information is necessary to complete the LCP amendment request submittal:

Alternatives Analysis

Please submit an Alternatives Analysis that identifies and analyzes alternatives to the
amendment as proposed. The Alternative Analysis must include, but is not limited to,
consideration of the following alternatives:

o Consider retaining the existing land use designation and matching the zoning to that
land use designation by zoning the site Open Space — Parks and Recreation (OS-
PR).

o Consider matching the land use designation to the certified zone designation
Residential Agriculture (RA). The Residential Agriculture zone would allow up to

five residences on the subject with continued agriculture use. The corresponding: ——
land use designation may be a form of the Mixed Use land use designation. Exhibit 5
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City of Huntington Beach
LCP Amendment Request No. 3-10
The Ridge
Page 2

o Consider designating and zoning a portion of the site nearest the adjacent
environmentally sensitive habitat area Open Space Conservation (OS-C) and
Coastal Conservation (CC) and land use designating and zoning a smaller portion
of the site as some type of developable designation and zoning (i.e. residential).
Various densities should be considered for the developable area (i.e. reduce the
amount of land area made available for development, but increase the allowable
density of development so there is no loss of allowable residential units compared
with the proposed land use designation). Note: the proposed amendment is project
driven, and the related project includes a proposal to subdivide the site.

o Consider retaining existing land use designation and zoning as is.
The Alternatives Analysis should include a history of use at the site. Each alternative
considered must include an economic viability determination. Please see the enclosed

information regarding preparation of economic viability determinations.

Loss of Public Park Opportunity

Information included in the submittal indicates that the City does not intend to develop the
subject site as a park. However, no information is provided on whether other entities might
consider developing the site as a public park. What other entities (governmental or non-
profit) have been contacted regarding interest in retaining the site for public park use?
Possible considerations to contact include the State of California, the County of Orange,
local non-profit organizations such as the Bolsa Chica Land Trust, Amigos de Bolsa Chica,
and Orange County Coastkeeper. Please submit written evidence of measures taken to
ascertain interest of appropriate entities in potentially developing and managing the subject
site as a public park consistent with the certified land use designation.

Topographical Survey

Please submit a topographical survey of the subject site prepared by a licensed surveyor.

Parking

Are there any examples where private residential development has been allowed to
provide required parking on street? Are there any examples of this located in the coastal
zone? Are there any examples of this located between the sea and the first public road
paralleling the sea? If so, please provide details on these examples.

The subject site is located between the sea and the first public road paralleling the sea. In
addition, the site is located within the trail network leading to the public trails of Bolsa
Chica including trails through and along the adjacent Brightwater development to the west,
as well as the anticipated public trail system associated within the adjacent Parkside
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City of Huntington Beach
LCP Amendment Request No. 3-10
The Ridge
Page 3

development to the east. Please provide an explanation of how reducing the number of
parking spaces required on site by allowing spaces to be provided on the public street
would be consistent with maximizing public access.

Peer Review Committee

Page 220 of the Request for City Council Action (meeting date 7/6/2010), under the
heading Cultural Resources, in the first paragraph states: “The members of the peer
review committee are archeologists that are selected from a list compiled by the California
Coastal Commission.” Please identify the peer review list referenced.

Archaeological Resources

The archaeological resources at the subject site have been known variously as a separate
archaeological site CA-ORA-86, as a part of (“lumped together with”) CA-ORA-83, as
Herring's Site E and as Standt Site A. As a result, it is difficult to ascertain the coastal
development permit history for the archaeological research that has occurred on-site. As it
is located within the City's certified LCP area, it may be that a coastal development
permit(s) was issued by the City. Or it may be that it was included in past permits issued
by the Coastal Commission. Please submit the coastal development permit history for the
subject site, including the archaeological work, but also for any other development that has
occurred on the subject site. Also, if any coastal development permits were issued by the
City, please affirm whether a Notice of Final Action was sent in conjunction with the City’s
approval.

Please submit a copy of the topographical survey of the subject site showing the generally
accepted boundary of CA-ORA-86 and the location of significant archaeological features
(including, but not limited to, the prehistoric domestic pit feature) and the site
boundaries/property lines.

Please submit a copy of the topographical survey of the subject site showing the extent of
all historic farming on the subject site.

Please forward any written comments received from effected Native Americans regarding
the Archaeological Abstract.

Many of the Figures included in the Archaeological Abstract are not legible. These include
Figures 10, 11, 12, 19, 21, and 23. Please submit legible copies of these figures. Please
submit a color copy of Figure 20: Results of 2001 SRS Archaeological Investigation.

The Archaeological Abstract: Archaeological Site CA-ORA-86: Herring's Site E, dated May
2009 includes a statement in the first paragraph on page 4 under the Executive Summary
that the subject site is “situated southwest of the intersection of Los Patos Avenue and
Bolsa Chica Road.” This occurs again on page 8, in the first sentence: “In 2001, the
formal site location of CA-ORA-86, Herring's Site E, west of Bolsa Chica Road along the
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City of Huntington Beach
LCP Amendment Request No. 3-10
The Ridge
Page 4

bluff edge, was investigated.” Most likely these references to the site being west of Bolsa
Chica Road are typographical errors, but to be clear — please clarify the location of the site
that was the subject of the referenced Archaeological Abstract.

Table 1 of the Archaeological Abstract (page 9) lists the Chronology of Investigations of
CA-ORA-86: Herring’s Site “E”. Please confirm whether this list includes all known
archaeological investigations carried out on the subject site.

Page 18, below the middie of the page, includes the statement: “Other disturbances to the
site included residential building construction. The entire northern half(?) of the site was
removed in 1973 (see Figure11) which prompted the investigators to state that by 1973 the
site no longer existed (ARI 1973b:23).” It is my understanding that the condominiums
immediately north of the subject site were constructed in the early 1980s. Please explain
what 1973 residential construction this is referring to and how it affected archaeological
resources on the subject site.

On page 8 of the Abstract, the last paragraph discusses the fact that Herring’s Site E has
been the subject of 33 separate archaeological investigations. This section references
“two site inspections after grading.” Table 1 indicates that grading monitoring occurred in
1999. Please explain what was the purpose of the grading? Was it related to then- '
proposed development? Was a coastal development permit approved for the grading?

On page 12, under the heading “First Site Recordation (1964): Dixon and Eberhart,” there
is a reference to a World War Il gun emplacement within the CA-ORA-86. s this
accurate? Although gun emplacements have been identified elsewhere on the mesa,
there doesn’t seem to be mention of a gun emplacement on CA-ORA-86 elsewhere in the
Abstract.

Figure 7, on page 16 shows the intersection of Bolsa Chica Road and Slater Avenue.
Although | realize that this is a map from a study done in the 1960's, but for clarity please
explain whether Slater should have been Los Patos.

Biological Resources

A Eucalyptus environmentally sensitive habitat area (ESHA) as well as other sensitive
habitat has been recognized immediately to the east of the subject site. A buffer distance
from that ESHA ranging from a minimum of 297 feet to 650 feet from the edge of the buffer
was applied on the eastern side of that ESHA area. Please submit comments from the
‘biological consultant as to why a similar buffer distance would or would not be appropriate
on the western side of the identified ESHA area.

The Biological Resources Assessment prepared by LSA dated March 2010 on page 10
under the heading Wildlife includes the following statement: “Common small mammal
populations (i.e., California ground squirrel and Botta’s pocket gopher) occur within the
study area, and therefore it is likely that there is at least occasional raptor foraging.
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City of Huntington Beach
LCP Amendment Request No. 3-10
The Ridge
Page 5

However, within the study area, raptor activity is essentially limited to foraging from the air,
as there are no structures or vegetation for perching or nesting within or adjacent to the
ruderal study area.” However, a prime factor in creating adequate buffer space on the east
side of the ESHA area was to provide for continued raptor foraging (which often occurs
from the sky) to support the raptor use of the ESHA. Thus, it appears the statement above
- would support applying a similar buffer area at the subject site as necessary to support the
continuance of the adjacent ESHA area.

Furthermore, on page 12 of the Biological Assessment, under the sub-heading Direct
Impacts to Special-Status Resources, the Assessment acknowledges that “some [special
status species] have moderate to high potential or were observed within or adjacent to the
study area.” In addition, this section of the Biological Assessment states “Nearly all of the
special-status species that occur or may occur in the study area primarily utilize urban
development for foraging and nesting (i.e. Cooper’s hawk, Allen’s hummingbird), or the
off-site eucalyptus ESHA or pickleweed salt marsh [emphasis added], both of which
will be preserved and buffered from the proposed Parkside Estates residential
development and attendant features.” Again, because the subject site is recognized as
being used for foraging, this appears support application of a similar buffer area on the
west side (subject site side) of the ESHA as was applied to the east of the ESHA area in
order to support and encourage continued and possibly expanded use of the ESHA area
by these special status species.

Finally regarding appropriate buffer area, also on page 12 under the sub-heading Direct
Impacts to Special-Status Resources, the Biological Assessment acknowledges the
possibility, that while not identified during the LSA site surveys, there is the potential that
direct impacts could occur to southern tarplant and/or burrowing owls that have the '
potential to establish prior to site development. Although a buffer area wouldn’t be
required for this reason (potential occurrence) alone, a buffer area applied to the subject
site for the reasons described above could also result in the additional benefit of creating
the potential for these special status species to develop a presence on site.

The Biological Assessment states at the bottom of page 13 and top of page 14: “A total of
23 ac of habitat is proposed for restoration and preservation to the east of the study area
between the Ridge Project and identified important habitat in the Parkside Estates Project,
..."and “In addition, implementation of the approved land use plan and implementing
policies will provide protection of preserved resources that does not now exist.” This
appears to imply that there are 23 acres of preserved open space between the subject site
and adjacent ESHA area, which doesn’t seem accurate. Please submit a map, drawn to
scale, identifying the area described above (23 acre of habitat proposed for restoration and
preservation to the east of the study area between the Ridge Project and the Parkside
Estates Project) and the subject site. This also appears to imply that all burden for
continuance of the ESHA was imposed on the adjacent property, which is not accurate.
The subject site must be evaluated for the appropriate buffer distance from the adjacent

ESHA area. —
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City of Huntington Beach
LCP Amendment Request No. 3-10
The Ridge
Page 6

Appendix A Special Status Species Summary, attached to the Biological Assessment, on
page A-3 states that burrowing owl “burrows are in the project area and vicinity”. Does this
mean there are burrowing owl burrows on the subject site?

When we have received and reviewed the requested materials, and have determined that
the LCP amendment submittal is complete, we will schedule a public hearing before the
Commission. The amendment request affects both the Land Use and the Implementation
Plan portions of the Local Coastal Program. The amendment request is considered a
major amendment. Pursuant to Section 13554 of the California Code of Regulations, the
Commission must act on a combined LUP and IP amendment within ninety days of the
date the submittal is determined complete. However, with good cause, the Commission
may extend the ninety-day deadline for up to one year. Please do not hesitate to contact
me if you have any questions regarding this matter.

Sincerely,

vy

Meg Vaugh
Staff Analyst

HNB LCPA 3-10 Ridge inc itr 8.30.10 mv
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Figure 16. Distribution of Shell, Debitage, Groundstone, and Associated Artifacts in Unit

Block.
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Figure 24. Close Up of Cultural Depression and Related Shell on Site CA-ORA-86 as well
as the Proposed Setback Noted by the Blue Dashed Line.
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