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parking lot, two driveways, landscaping, and other related multi-
family residential development.  

Staff Recommendation: Substantial Issue Exists; Denial 

SUMMARY OF STAFF RECOMMENDATION 

The San Luis Obispo County Board of Supervisors approved a coastal development permit 
(CDP), subject to 74 conditions, for the construction of a 28,266 square-foot senior living care 
facility consisting of 31 units with up to 41 beds total on a vacant 1.26 acre parcel in the 
unincorporated community of Cambria in San Luis Obispo County. Friends of the North Coast 
Area Council and Claudia Harmon Worthern appealed the County’s action on the grounds that 
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the approval is inconsistent with numerous policies and standards in the County’s certified Local 
Coastal Program (LCP), including those related to water supply, sensitive habitat, traffic and 
parking, water quality and hydrology, cultural resources, hazards, and visual resources.  

Staff recommends that the Commission take two actions. First, the Commission should find that 
the County’s approval of the project raises a substantial issue on the grounds that the project does 
not conform to the LCP’s water resource and sensitive habitat policies. Second, the Commission 
should deny the project because the project is inconsistent with the LCP’s requirement that there 
be an adequate water supply available to serve new development.  

On the substantial issue portion of this appeal, a substantial issue is raised in terms of the LCP’s 
water resource and sensitive habitat policies. The County’s action raises substantial LCP water 
resource issues because: (1) Cambria does not have an adequate water supply to support the 
project; (2) the County found that the project’s water allocation would support the project’s 41-
bed maximum but conditioned the project in a manner that requires the project to obtain 
additional water credits if the project has more than 31 beds; and (3) the project is a multi-family 
residential use with a commercial water allotment, which conflicts with the LCP’s requirement 
that 20 percent of Cambria’s water supply be reserved for visitor-serving and related commercial 
uses. The County’s action raises substantial LCP sensitive habitat issues because the County’s 
action did not account for the unpermitted removal of ten Monterey pine trees, which are 
protected under the LCP as a sensitive resource, and because there is evidence that at least a 
portion of the site is environmentally sensitive habitat area (ESHA) and the project should have 
been evaluated under the LCP’s ESHA policies and standards.  

On the de novo portion of the appeal, the project is inconsistent with LCP policies and standards 
that require that the community’s water supply be adequate to support new development. Not 
only is Cambria’s water supply inadequate to meet the existing domestic demand of its urban 
users, the water supply is inadequate to ensure that pumping does not adversely affect coastal 
resources, such as the sensitive riparian habitats of Santa Rosa and San Simeon Creeks. 
Moreover, the water supply is inadequate to support the project’s additional non-visitor serving 
water demand. The LCP prohibits approval of new development that has not demonstrated that 
there is adequate water supply, and the LCP expressly provides that failure to demonstrate an 
adequate water supply is grounds for denial.  

In situations in which the LCP requires denial of a project, the Commission typically determines 
whether that denial would result in an unconstitutional taking of private property without just 
compensation. If denial would likely result in an unconstitutional taking, then the Commission 
may interpret the LCP in a manner that would avoid that result. In this situation, it is unlikely 
that a denial would result in a taking because it is Cambria’s lack of water that prohibits the 
proposed use, and the project could become consistent with the LCP once Cambria has an 
adequate water supply capacity available to serve the project.  

In sum, staff recommends that the Commission find that the appeal raises a substantial 
issue, and then deny the CDP for the project. The motions and resolutions to implement 
these recommendations are found on page 4.  
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I. MOTIONS AND RESOLUTIONS  
A. Substantial Issue Determination 
Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP 
application for the proposed project under the jurisdiction of the Commission for de novo 
hearing and action. To implement this recommendation, staff recommends a NO vote on the 
following motion. Failure of this motion will result in a de novo hearing on the CDP application, 
and adoption of the following resolution and findings. Passage of this motion will result in a 
finding of No Substantial Issue and the local action will become final and effective. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-SLO-13-0213 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act, and I recommend a no vote.  

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-3-SLO-13-0213 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program and/or the public access and recreation policies of 
the Coastal Act. 

B. CDP Determination 
Staff recommends that the Commission, after public hearing, deny a coastal development permit 
for the proposed development. To implement this recommendation, staff recommends a NO vote 
on the following motion. Failure of this motion will result in denial of the CDP and adoption of 
the following resolution and findings. The motion passes only by affirmative vote of a majority 
of the Commissioners present. 

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
SLO-13-0213, and I recommend a no vote.  

Resolution to Deny CDP: The Commission hereby denies Coastal Development Permit 
Number A-3-SLO-13-0213 and adopts the findings set forth below on grounds that the 
developments would not be in conformity with the San Luis Obispo County Local Coastal 
Program.  
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II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 

A. PROJECT LOCATION 
The project site is located on a 1.26-acre vacant parcel located at 1981 Green Street in the Lodge 
Hill neighborhood in the community of Cambria in San Luis Obispo County. The project site is 
approximately 1.4 miles east of the Pacific Ocean, and approximately 50 feet west of Highway 
One, where it intersects with Ardath Drive. The site is located within Cambria’s Urban Services 
Line. See Exhibit A for a map and an aerial photograph of the project site location. 

B. PROJECT BACKGROUND  
The Applicant, Kingston Bay Senior Living Center, LLC, acquired the 1.26-acre project site in 
2012 from Michael Clark. In 1998, Mr. Clark planned to develop a commercial bed and 
breakfast on the property, and at that time had an intent-to-serve letter from the Cambria 
Community Services District (CCSD) for water and sewer capacity service in the amount of six 
Equivalent Dwelling Units (EDUs).1 Mr. Clark subsequently abandoned the commercial bed and 
breakfast development plan for the site, and instead pursued a proposal to develop a senior care 
facility, called Kestrel Point, a 39,391 square-foot senior living facility with 31 units and a 
maximum of 62 beds. In April 2001, Mr. Clark acquired an additional 5.78 EDUs of water 
commitments for a total of 11.78 EDUs for that project. In 2006, San Luis Obispo County 
approved a CDP (#DRC2005-00103) for the Kestrel Point development. Subsequently, Mr. 
Clark abandoned the Kestrel Point project and the CDP expired. In 2012, Mr. Clark conveyed the 
subject property, and assigned the intent-to-serve letter (see Exhibit G) for 11.78 EDUs, to the 
Applicant, who subsequently applied to the County for a CDP for the project that is the subject 
of this appeal.  

C. SAN LUIS OBISPO COUNTY APPROVAL  
On March 1, 2013, the San Luis Obispo County Planning Department Hearing Officer 
conditionally approved a CDP (#DRC2012-00024) for the Kingston Bay senior care facility 
project. On March 6, 2013, the Planning Department’s approval of the project was appealed to 
the County’s Board of Supervisors. On May 14, 2013, the Board of Supervisors modified and 
affirmed the Hearing Officer’s decision to approve the project, subject to 74 conditions. See 
Exhibit B for the County’s Notice of Final Local Action.  

Notice of the County’s action on the CDP was received in the Coastal Commission’s Central 
Coast District Office on June 10, 2013. The Coastal Commission’s ten-working day appeal 
period for this action began on June 11, 2013 and concluded at 5 p.m. on June 24, 2013. One 
valid appeal (made by Friends of North Coast Advisory Counsel and Claudia Harmon Worthen) 
                                                 
1  One EDU is equal to the average monthly water use by a single-family dwelling during the summer season (identified as May 

1 to October 31). All water and sewer connection fees are based on the EDU allocation for the class of project proposed. There 
are 748 gallons, or 100 cubic feet of water, in one EDU. 
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of the County’s CDP decision was received during the appeal period. See Exhibit C for the 
Appellants’ appeal documents.  

D. PROJECT DESCRIPTION 
As approved by the County, the project is a 28,266 square-foot senior care facility that includes 
thirty-one living units, consisting of twenty-four assisted living units and seven memory-care 
units, with a maximum capacity of forty-one beds (“The Project”). The Project would have a 
19,482 square-foot building footprint on a 1.26-acre (54,885 square-feet) parcel. The Project’s 
facility building would be two-stories with a maximum height of twenty-five feet. The design of 
the Project includes a main entrance to the facility that would lead into a 600 square-foot lobby 
at the ground floor level. The first floor of the building would consist of the facility’s main 
common areas, including a living room, kitchen, dining room, reception desk, offices, and four 
assisted living units. The first floor also would provide a connection to the facility’s seven 
memory care units in the single-story eastern wing of the building. The second floor of the 
building would contain the remaining twenty assisted living units. Pedestrian paths for residents 
would be located around the perimeter of the building. The building would be constructed in a 
craftsman architectural style and would use naturally appearing colors and materials to blend 
with the backdrop of Monterey pine forest.  
 
Approximately 24 percent of the site would be paved for parking and two driveways. The 
County-approved project includes 20 parking spaces on the northern portion of the site and 
driveways connecting to Ardath Drive and Green Street. Approximately 41 percent of the Project 
site would be landscaped. A total of 20 Monterey pine trees currently exist on the site.2 The 
County-approved project includes retention of 12 Monterey pine trees and removal of eight 
Monterey pine trees to accommodate the project. The loss of these eight Monterey pine trees 
would be mitigated by the planting of an additional 32 Monterey pine trees on the site.3 The 
approved landscaping plan includes native understory vegetation to mimic the surrounding 
Monterey pine forest. The approved project also includes the removal of one coast live oak tree, 
which would be replaced onsite with six coast live oak trees.  
 
See Exhibit D for the Project plans. 

E. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 

                                                 
2  Ten additional Monterey pine trees were removed from the project site between 2006 and 2012 without the required CDPs. 
3  The LCP requires a 4:1 replacement ratio for otherwise allowable Monterey pine tree removal in Cambria (NCAP Combining 

Designations: Monterey Pine Forest Habitat Policy 1(F)). 
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coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. The County’s approval of the Project is appealable to the Commission because it is 
not designated as a principal permitted use under the LCP, and it is located in a sensitive coastal 
resource area.  

The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the 
hearing on an appealed project unless a majority of the Commission finds that “no substantial 
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the 
CDP de novo and ultimately approves a CDP for a project, the Commission must find that the 
proposed development is in conformity with the certified LCP. If a CDP is approved for a project 
that is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone, Section 30604(c) also requires an additional specific finding that 
the development is in conformity with the public access and recreation policies of Chapter 3 of 
the Coastal Act. This project is not located between the nearest public road and the sea, and thus 
the additional public access and recreation finding would not be necessary if this project were 
approved.   

The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant (or its representatives), persons who made their views known before the local 
government (or their representatives), and the local government. Testimony from other persons 
regarding substantial issue must be submitted in writing. Any person may testify during the de 
novo CDP determination stage of an appeal. 

F. SUMMARY OF APPEAL CONTENTIONS 
The Appellants, the Friends of the North Coast Area Council and Claudia Harmon Worthen, 
contend that San Luis Obispo County’s decision to conditionally-approve the Project warrants an 
appeal to the Commission on the grounds that the Project is inconsistent with the San Luis 
Obispo County LCP. The Appellants, in a 36-page document titled “Appeal of Coastal Permit 
Decision: Kingston Bay,” assert that the County-approved Project is inconsistent with numerous 
LCP policies and standards that the Appellants categorize into the following broad categories: 
(1) “Water Resources”; (2) “Land Use & Zoning”; (3) “Grading and Geology”; (4) “Hydrology”; 
(5) “Environmental Impacts”; (6) “Aesthetic Resources”; (7) “Public Services & Utilities”; (8) 
“Transportation & Circulation”; (9) “Air Quality”; (10) “Hazards and Hazardous Materials”; 
(11) “Cultural Resources”; and (12) “Alternative Analysis.” When distilled, the Appellants’ main 
appeals contentions are the County-approved Project’s consistency with LCP policies and 
standards relating to the water supply resources, the protection of sensitive resource areas 
(specifically the Monterey pine forest), and protection of visual resources and community 
character. See Exhibit C for the complete text of the Appellants’ appeal. See Exhibit F for the 
Applicant’s written response to the appeal contentions. 
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G.  SUBSTANTIAL ISSUE DETERMINATION 
1. Substantial Issue Background  
The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises 
no significant question” (California Code of Regulations, Title 14, Section 13115(b)). In 
previous decisions on appeals, the Commission has been guided by the following factors in 
making such determinations: (1) the degree of factual and legal support for the local 
government’s decision that the development is consistent or inconsistent with the certified LCP 
and with the public access policies of the Coastal Act; (2) the extent and scope of the 
development as approved or denied by the local government; (3) the significance of the coastal 
resources affected by the decision; (4) the precedential value of the local government’s 
decision for future interpretation of its LCP; and (5) whether the appeal raises only local issues, 
or those of regional or statewide significance. Even where the Commission chooses not to hear 
an appeal, Appellants nevertheless may obtain judicial review of the local government's coastal 
permit decision by filing a petition for a writ of mandate pursuant to Code of Civil Procedure 
Section 1094.5. 

2. Substantial Issue Analysis  
The Appellants assert a wide-range of contentions regarding the County’s decision to approve 
the Project subject to 74 conditions. Of the Appellants’ numerous claims, the Commission finds 
that the County-approved Project raises a substantial issue regarding the Project’s compliance 
with the water supply and Sensitive Resource Area (Monterey pine forest) policies and standards 
of the certified LCP. The Commission also finds that no substantial issue is raised regarding the 
Project’s consistency with the policies and standards of the LCP with respect to visual and scenic 
resources, neighborhood compatibility, grading, geological hazards, hydrology and water quality, 
traffic and parking, cultural resources, and air quality. The Appellants’ remaining contentions 
(e.g., noise, market demand, medical services, etc.) do not raise a substantial issue of LCP 
conformance because they relate to matters outside of the scope of the LCP.       
  
Water Supply Resources  
The Appellants’ chief contention is that Cambria’s water supply is inadequate to support any 
new development in the community. The LCP provides that a CDP for new development that 
requires water shall not be approved unless there is adequate water capacity available to serve 
the proposed development (Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.430; 
Public Works Policy 1). The Appellants also assert that the Project is inconsistent with numerous 
other LCP water resources policies, including North Coast Area Plan Standards 4(A), 4(B) and 
2(A); as well as Coastal Plan Public Works Policies 5 and 6. Each LCP policy and standard cited 
by the Appellants is analyzed below to determine whether the County’s approval of the Project 
raises a substantial conformance issue with the LCP. See Exhibit C for the Appellants’ 
contentions. See Exhibit E for the LCP’s policies and standards regarding water supply 
resources.  
 
Cambria’s available water supply is inadequate to support the Project 
First, the Appellants contend that the County’s approval of the Project raises a substantial issue 
on the grounds that the Project is inconsistent with CZLUO Section 23.04.430 (which 
implements Public Works Policy 1 – see Exhibit E). CZLUO Section 23.04.430 prohibits 
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approval of new development unless it has been demonstrated that there is an adequate water 
supply capacity available to serve the new development. The County found the Project consistent 
with CZLUO Section 23.04.430, reasoning that Cambria had an adequate water supply available 
to serve the Project because of the project’s status as a “pipeline project.” The LCP defines 
“pipeline projects” as those projects that were in the application process as of November 15, 
2001 when the Board of Directors of the Cambria Community Services District (CCSD, the 
public entity that provides water service to the community) declared a Water Code 350 
emergency and enacted a moratorium on new water connections (see page 1 of Exhibit E). If a 
project is not a pipeline project, it cannot obtain a new water connection. If a project is a pipeline 
project, it is not required to meet NCAP Standard 4(A) requirements to assure no adverse 
impacts to Santa Rosa and San Simeon Creeks. Here, the County did not accept this particular 
project’s application for processing until 2012, long after the November 15, 2001 pipeline 
project deadline. Although the Applicant acquired the project site and its water allotment via a 
transfer from a similar (and previously approved) senior care facility with a water allotment 
acquired in April 2001, the Project itself was not pending in 2001. On these facts, it does not 
appear that the project qualifies as a “pipeline project” because it is a different project and a 
different Applicant than the project that was in the application process in 2001. Thus, it is not 
clear that the Project meets the LCP’s “pipeline” project tests. If the Project does not meet the 
LCP’s “pipeline” tests, the Project would be inconsistent with the LCP because it would not be 
able to meet North Coast Area Plan Standard 4(A).  
 
Even if the Project qualified as a “pipeline” project, the County provides no analysis as to why 
such status renders it consistent with CZLUO Section 23.04.430, which requires that an adequate 
water supply be available to serve new development. The LCP contains no provisions exempting 
“pipeline projects” from satisfying the requirements of CZLUO Section 23.04.430. And, 
between 2001 and 2008, the Commission found in appeals of “pipeline projects” that the 
County’s approval of such projects raised a substantial issue in regards to their consistency with 
CZLUO Section 23.04.430 (and Public Works Policy 1).4 Although the Commission and the 
County have in certain cases allowed “pipeline projects” to proceed as long as they verified their 
water demand offsets5 (which was initially required as a condition of approval and was later 
codified in the LCP as a development standard), such approach was always interim and focused 
on projects actually in the pipeline in 2001. These projects were allowed in part because they 
were considered to be in the pipeline and it was considered a matter of procedural fairness 
provided they would result in no new net increase in water withdrawals. This type of approach, 
when allowed, was always considered interim, including until more information regarding the 
effect water withdrawals were having on coastal stream and related resources was better 
understood. In other words, it was acknowledged that there was a water supply problem, and a 
subset of no-net increase projects would be allowed in the short term, until more information 
about the depth of the water supply problem was known.  
 
It is now some thirteen years later and much more is known about the depth of the water supply 
problem in Cambria. In fact, Cambria’s water supply is currently in such a dire condition that, 

                                                 
4  The Commission found the following “pipeline project” developments raised a substantial issue on appeal on the grounds that 

the projects were inconsistent with CZLUO Section 23.04.430 and Public Works Policy 1: A-3-SLO-01-122 (Cambria Pines 
Lodge Expansion); A-3-SLO-02-050 (Monaco); and A-3-SLO-02-073 (Hudzinski). 

5  Water offsets are accomplished through retrofitting existing developments with water saving appliances and fixtures. 
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according to the CCSD, “the community stands a real chance of literally running out of water, 
forcing Cambrians to shut businesses and possibly even leave homes.”6 In an effort to avoid such 
drastic consequences, Cambria has been under mandatory enhanced water conservation measures 
and restrictions since January 2014. Even so, the CCSD has warned that Cambria will likely run 
out of water sometime between mid-October and mid-December of this year.7 This fact was the 
catalyst for the County’s approval of an emergency CDP for an emergency water supply project. 
However, this emergency project requires substantial additional environmental and agency 
review before it can be completed and brought online, and by the terms of the County’s 
emergency CDP, water from this facility could not be used to serve new development.  
 
Most recently, questions have been raised about CCSD’s water rights, further complicating water 
supply issues in Cambria. Specifically, for the past several years the CCSD claimed water rights 
for up to 798 acre-feet per year from the Santa Rosa watershed and up to 1,230 acre-feet per year 
from the San Simeon watershed, which includes a maximum dry season diversion from San 
Simeon of no more than 370 acre-feet. Apparently, however, the CCSD allowed its permits to 
lapse some time ago and the CCSD is now authorized to use a total from both watersheds of less 
than half that amount.8  The implications of these reduced water rights is unclear, but it certainly 
only exacerbates the current water supply issues. The CCSD will apparently file petitions to 
request more time to reach the full amount of the requested water rights, but any consideration of 
authorizing water use above the currently available reduced amounts will be subject to review 
and determination from several agencies regarding the instream flows needed to protect habitat 
and species, as well as identification of mitigation measures needed as part of a Habitat 
Conservation Plan to avoid “take” of listed species. These reviews may well require significant 
changes in the pumping regime the CCSD uses to produce a water supply from the two 
watersheds.  Available references show that both San Simeon and Santa Rosa Creeks are 
overdrafted and unable to adequately support some species, including the federally-endangered 
steelhead.9   
 
Moreover, as evidenced in the adopted findings for past appeal actions, the Commission 
considers more than just the adequacy of the water supply to meet Cambria’s domestic water 
demand in its interpretation of CZLUO Section 23.04.430. The Commission has interpreted this 
standard to mean that the protection of significant coastal resources and coastal priority uses 
must also be considered when determining the adequacy of the water supply to support new 
development. Here, Santa Rosa and San Simeon Creeks lack adequate water flows to ensure the 
protection of important coastal resources, such as those creeks’ sensitive riparian habitats. Also, 
as analyzed further below, the County-approved Project is a residential use, raising questions as 
to whether adequate water is being reserved and maintained for coastal priority uses, as required 
by NCAP Planning Area Standard 2a (see Exhibit E).  
 
In light of these current facts, it cannot be concluded that any new development requiring water 
in Cambria, including the “pipeline projects,” can be found consistent with the County’s certified 
                                                 
6  See Appendix A #1.  
7  CCSD Press Release, 2/12/14 (“prospect of Cambria running out of water within the next three to six months…”) 
8  See the December 2010 letter and June 26, 2014 email correspondence from Division of Water Rights, State Water Resources 

Control Board to CCSD, both provided to the Commission August 28, 2014. 
9  See Appendix A #2 and #9. 
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LCP policies and standards requiring that there is adequate water capacity available to serve the 
new development. With such critical consequences looming currently and in the near future, all 
reasonable measures to protect the community’s remaining limited water supply and associated 
creek resources must be taken. Accordingly, the Commission finds that the County’s approval of 
the Project raises a substantial issue in regards to its compliance with CZLUO Section 23.04.430 
and NCAP Planning Area Standards 2a and 4, and NCAP Public Works Policy 1 because 
Cambria’s available water supply is inadequate to support the Project. 
 
Approved water allocation for the project may be inadequate. 
Even if the project qualified as a “pipeline” project, the approved project’s water allocation may 
not be adequate to support the project. The Appellants also contend that the Project is not 
consistent with CZLUO Section 23.04.430 and Public Works Policy 1 on the grounds that the 
Project’s water allocation is inadequate to support the Project’s water demand (see Exhibit C for 
the Appellants’ contentions). The Project has an intent-to-serve letter (see Exhibit G) from the 
CCSD allocating 11.78 Equivalent Dwelling Units (EDUs).10 The Appellants assert that a water 
allocation in the amount of 11.78 EDUs is inadequate to serve the Project’s water demand, 
reasoning that 24 of the Project’s 31 units should be calculated at a higher-rate of 0.6 EDU, 
rather than the 0.38 EDU per unit rate for senior care facilities, because those 24 units include 
kitchens. The Appellants cite the CCSD’s “Table of Equivalent Dwelling Units” as the basis for 
this contention (see Exhibit C for this table). However, this table does not provide the basis for 
the Appellants’ assertion that estimated water use at senior facilities should be modified based on 
whether individual units have kitchens. Instead, the CCSD’s standard for calculating senior care 
facilities is 0.38 EDUs “per unit, bed or occupancy” and does not include an additional EDU 
requirement for units with kitchens.  

However, the County’s approval does raise a substantial issue regarding the number of beds that 
11.78 EDUs is capable of supporting. The County found that the Project’s water allocation of 
11.78 EDUs would be capable of supporting the Project’s 41-bed maximum. However, the 
County also conditioned the Project to comply with all the conditions of the CCSD’s intent-to-
serve letter (see condition 14 on page 18 of Exhibit B), which includes conditions contrary to 
that finding. Specifically, condition #1 of the intent-to-serve letter states “there are 31 beds, 
which equates to 11.78 EDUs” (see Exhibit G for the intent-to-serve letter). Moreover Condition 
#3 of the intent-to-serve letter expressly states, “Should the occupancy level exceed 31, 
additional EDUs shall be acquired prior to occupancy and prior to service being provided by 
CCSD.”  

In response to the Commission staff’s inquiry regarding whether the 11.78 EDUs provides for 31 
beds or 41 beds, the CCSD staff responded in a somewhat confusing manner stating that “the 
proposed project has consistently been considered in calculation by the [CCSD] for 31 units/bed 
(not persons), which could accommodate up to 41 occupants…the 11.78 EDUs would 
appropriately serve 31 beds, and that the applicant would have to acquire additional water credits 
for any occupants beyond the 31 beds.” As approved by the County, the Project consists of 31 
units with a maximum of 41 beds. Thus, at least according to the CCSD’s most recent letter, the 
Project’s water allocation only supports 31 beds, and not the 41 beds approved by the County.  
                                                 
10  One EDU is equal to the average monthly water use by a single-family dwelling during the summer season (May 1 to Oct. 31). 

All water and sewer connection fees are based on the EDU allocation for the class of project proposed. There are 748 gallons 
or 100 cubic feet of water in one unit. 



A-3-SLO-13-0213 (Kingston Bay) 

12 

The confusion likely stems from the CCSD ordinance which states that an appropriate allocation 
for a senior living center is “0.38 EDU per unit, bed or occupancy.” Here, if measured at 0.38 
EDU per unit, the total water demand equals precisely 11.78 EDUs. But if measured at 0.38 
EDU per bed, and the project is built to its approved maximum of 41 beds, the total water 
demands rises to 15.58 EDUs. Where there are multiple beds or occupants in a unit, the 
appropriate method to estimate the necessary water allocation measure is the number of beds or 
occupants of a unit rather than solely the number of units because there are more individual 
water users in each unit. Indeed, a water use analysis11 calculated for the Project that was 
conducted by licensed engineers and plumbers shows that double units would use 50-percent 
more water than the single units (i.e. 150 gallons per day compared to 100 gallons per day, 
respectively). That water demand analysis for the Project also indicated that the water demand 
would exceed the 11.78 EDUs allocation, unless the Project could meet the state reduction goals 
of 20- to 30-percent water reduction.  

The County’s approval raises a substantial issue because it remains unclear whether the approved 
water allocation of 11.78 EDUs is adequate to supply a 41-bed senior living facility. This matter 
must be clearly resolved for the Commission to determine whether the Project is consistent with 
the LCP on this point, if the Project is otherwise approvable.  

Approved water allocation may not preserve sufficient water for visitor-serving uses. 
Even if the project qualified as a “pipeline” project, the approved project may not be consistent 
with the LCP’s requirement that adequate water be reserved for visitor-serving uses. Specifically, 
LCP Recreation & Visitor-Serving Facilities Policy 2 provides priority for recreational 
development and commercial visitor-serving facilities over non-coastal dependent uses, and also 
requires that all uses be consistent with protection of significant coastal resources, including 
creeks and streams. The Appellants contend that the Project is inconsistent with NCAP Standard 
2(A), which expressly requires the CCSD to reserve and maintain 20 percent of its available 
water supply for visitor-serving and commercial uses (see Exhibit E for these cited policies). 
The Commission also required this 20-percent water supply reservation in a previous CDP (CDP 
428-10, as amended) that allowed the CCSD to extract water from the Santa Rosa and San 
Simeon Creeks to provide Cambria’s water supply. This requirement to reserve water for visitor-
serving uses is a manifestation of the protection and promotion of priority uses within the 
Coastal Zone, as provided in the County’s LCP and the Coastal Act.  
 
As discussed above, Cambria’s available water supply is generally inadequate to serve existing 
residential and commercial visitor-serving uses. The Project would increase water demand for a 
non-priority coastal use (i.e., a senior residential facility), which is inconsistent with the above-
cited LCP policies and standards that require that at least 20 percent of the available water supply 
must be reserved and maintained for commercial visitor-serving uses. In other words, given that 
the water supply is already inadequate to meet existing demand, any water that would be 
allocated to the Project would reduce water available to all existing uses, including priority uses 
such as commercial lodging, restaurants, and recreational uses that facilitate and encourage 
Californians to visit and experience Cambria’s beautiful coastal areas.  
 

                                                 
11 See Appendix A #8.  
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Moreover, the Project raises serious concerns regarding whether the CCSD is satisfying the 
requirement of maintaining and reserving 20 percent of its water for priority uses because, even 
though the CCSD reports that 23 percent of its water is billed as commercial,12 the Project is a 
residential use that would be using a commercial water allocation. Thus, the Project would be 
counted as a commercial visitor-serving use for purposes of meeting the 20-percent requirement 
of NCAP Standard 2(A), even though the Project does not include any visitor-serving 
commercial components.  
 
Thus, the County-approved Project raises a substantial issue regarding its compliance with 
NCAP Standard 2(A) of the County certified LCP regarding the requirement that at least 20 
percent of the available water supply be reserved for visitor-serving uses. 
 
Impacts to Santa Rosa and San Simeon Creeks  
The Appellants also contend that the Project is inconsistent with NCAP Planning Area Standard 
4 (see Exhibit C for the Appellants’ contentions and Exhibit E for Standard 4). NCAP Planning 
Area Standard 4(A) requires that new development in Cambria have no adverse impacts to the 
Santa Rosa and San Simeon Creeks, unless the development uses existing CCSD connections or 
water service commitments existing as of November 15, 2001. As explained above, the Project 
does not appear to qualify as a pipeline project, and would thus need to be found consistent with 
the Creek protection policies. The County did not make findings supporting a conclusion that the 
Project would not adversely impact Santa Rosa and San Simeon Creeks. Thus a substantial issue 
is raised in regards to NCAP Planning Area Standard 4.  

Planning Area Standard 4(B) requires that new development offset its water demand and requires 
reporting to verify the offsets. Here, if the development were demonstrated to be a pipeline 
project, the administrative record shows that the Applicant paid a total of $84,227.00 in in-lieu 
fees to offset the Project’s estimated 11.78 EDUs of water demand through the retrofitting of 
water-using appliances and fixtures in existing development in Cambria. The CCSD has 
provided written confirmation that the Project complied with the offset program. The CCSD has 
also provided written evidence of how the Project’s 11.78 EDUs of water demand was 
specifically offset. Thus, the Project has complied with the water demand offset requirement and 
the corresponding reporting requirements of Standard 4(B). However, satisfaction of Standard 
4(B) does not automatically satisfy Standard 4(A) as well, and a substantial issue is still raised in 
regards to NCAP Planning Area Standard 4.  

Finally regarding the issue of water supply, the Appellants contend that the approved project is 
inconsistent with LCP Public Works Policies 5 and 6. However, these policies are not applicable 
to this Project because those policies address capital infrastructure projects, not multi-family 
residential development such as the approved senior care facility. Thus, this contention does not 
raise a substantial issue in regards to the Project’s conformance with Public Works Policies 5 and 
6.  

Water Supply Resources Conclusion 
In sum, the County-approved Project raises substantial conformance issues regarding its 
consistency with CZLUO Section 23.04.430, NCAP Planning Area Standards 2 and 4, and 

                                                 
12 See Appendix A #3. 
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Public Works Policy 1 for several reasons, including at a very basic level that Cambria lacks a 
sufficient water supply to support the Project. Even the existing demand appears to be having 
deleterious effects on the Creeks, and it is not clear how additional water demand can be 
accommodated beyond that existing situation at this time. In addition, even if those LCP 
requirements could be met, it remains unclear whether the Project’s water allocation of 11.78 
EDUs is sufficient to support a 41-bed senior care facility. In addition, it does not appear that the 
required 20-percent visitor-serving allocation is being met currently, and how a residential 
project such as this can be found consistent with that LCP requirement. For these reasons, the 
County-approved project raises substantial LCP conformance issues with respect to water supply 
resources. Therefore, the Commission finds that a substantial issue exists with respect to the 
County-approved project’s conformance with the certified San Luis Obispo County LCP, and 
takes jurisdiction over the CDP application for the proposed project. 
 
Sensitive Resource Area: Monterey Pine Tree Forest  
The Appellants contend that the proposed development is inconsistent with numerous LCP 
policies related to the protection and preservation of the Monterey pine forest, which is protected 
under the LCP as a Sensitive Resource Area for both its environmentally sensitive habitat area 
(ESHA) value and its scenic resource value. The County-approved Project raises a substantial 
issue regarding those applicable LCP policies because the County did not take into consideration 
the unpermitted removal of ten Monterey pine trees from the Project site. Not only is the 
unpermitted removal of those trees a violation of the LCP, it changes the baseline for delineating 
the extent of ESHA on the Project site, and therefore the degree to which the LCP ESHA policies 
are applicable to the Project.  
 
Incorrect ESHA Delineation 
The Appellants contend that the Monterey pine is listed as a Rare, Threatened, or Endangered 
(list 1B) plant species by the California Native Plant Society, and that the County-approved 
project will result in direct impacts to this sensitive species and to associated sensitive habitat 
(see Exhibit C).  
 
The LCP identifies Monterey pine forest as Terrestrial Habitat ESHA, which is a type of 
Sensitive Resource Area (defined in CZLUO Section 23.11.030 – see Exhibit E) where plant or 
animal life or their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem and which could easily be disturbed or degraded by human activities and 
development. Monterey pine forests are rare because they occur in only three areas in California. 
The southernmost stand in California is the 2,500 acres surrounding Cambria, covering most of 
the Cambria Urban Area, which includes the Lodge Hill residential neighborhood where the 
Project site is located. Monterey pine forest is subject to increased threats from development, 
clearing, fragmentation, feral animals, climate change, and disease. As stated in the LCP, the 
Monterey pines surrounding Cambria are extremely important due to genetic variations found 
there that protect some trees from pine pitch canker, a disease that has caused rapid loss of 
Monterey pine trees.  
Because the Monterey pine tree forest is such an important environmental resource, the LCP 
provides numerous policies and standards that protect it, including ESHA Policies 1, 2, 29, 30, 
35 (and their implementing ordinances CZLUO Sections 23.07.170 and 23.07.176), NCAP 
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(Combining Designations) Planning Area Standard 1, and others (see Exhibit E). The Appellants 
specifically cite these policies in their appeal contentions.  
 
The LCP requires a review of all sites proposed for development within the Terrestrial Habitat 
designation, to determine if a biological report is necessary. This determination is based on 
consideration of such factors as, but not limited to: (1) the size and connectivity of the forest 
area; (2) the potential presence of special status plants or animal species; (3) and the health and 
condition of the forest area. Although the LCP states that these factors are used for the 
determination of when a biological report is required, these factors are also used in practice to 
determine the extent to which the LCP ESHA policies apply to a particular area that contains 
Monterey pine forest.  
 
In this case, the LCP specifically maps the Project site as terrestrial habitat ESHA because it is 
within the Monterey pine forest, which essentially covers the entire Cambria urban area. The 
County determined that the Project was consistent with the applicable LCP ESHA policies, citing 
the findings of the September 2012 biological report that was conducted for the Project site 
(“The Kingston Bio-Report” – see Exhibit I). To briefly summarize this report, the Project site 
was determined not to be a sensitive habitat based on the following factors: (1) the site’s small 
size (1.26 acres); (2) only 35% of the site was covered by Monterey pine forest; (3) the lack of 
habitat connectivity to other Monterey pine forest habitats (residential development nearby); (4) 
the presence of large cover of introduced grasses and forbs in the coastal valley grassland and in 
the forest understory; (5) the declining condition of the majority of the trees; and (6) “that no 
sensitive or special status species were found on the site or expected to use the site.” In short, the 
County concluded, based on the Kingston Bio-Report, that the Project’s proposed siting and 
design would minimize habitat disruption essentially because the existing Monterey pine forest 
on the site is a small fragment and its biological significance degraded due to nearby 
development.  
 
However, the Kingston Bio-Report’s sensitive habitat analysis is flawed because its evaluation is 
based on whether the 1.26 acre Project site, as a whole, constitutes ESHA. However, the LCP 
does not provide for determining ESHA based on a site or parcel. Instead, the text of the LCP 
refers to environmentally sensitive habitat areas, which can exist on portions of a particular site. 
Indeed, the LCP site evaluation factors (see above) refer to the size and connectivity of the forest 
area. This is further supported by ESHA Policy 29, which states that “Only uses dependent on 
the resource shall be permitted within the identified sensitive habitat portion of the site.” If the 
Monterey pine forest is healthy in a portion of the parcel, but degraded or nonexistent in the 
majority of the parcel, it does not follow that the healthy portion of the forest is not ESHA 
merely because it is adjacent to degraded forest. Thus, if the Project site contains a portion of 
healthy Monterey forest, then the siting and design requirements may necessarily have to be 
changed to ensure that the Project minimizes disruption to the ESHA portion of the site. 
Furthermore, if ESHA is present on the site the LCP may limit the types of uses allowed on the 
site and their location to protect such ESHA.  
 
According to the Kingston Bio-Report, the Monterey pine forest on the site is small and 
fragmented, and the majority of the forest understory is disturbed and consists of introduced 
grasses (42 of the 63 identified plant species were introduced) and shows few signs of wildlife. 
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On the other hand, the site contains five large coast live oaks, sixteen smaller coast live oaks, and 
scattered Monterey pine trees and coastal live oak seedlings, as well as scattered native shrubs 
(such as toyon and coffee-berry), which may be indicative of forest regeneration. Moreover, to 
the south of the Project site is a small undeveloped area that is covered mostly by Monterey pine 
forest. In addition, in some areas of the Project site the trees form a closed canopy. Thus, there is 
evidence that at least a portion of the site is ESHA (see Commission Staff Ecologist Dr. Jonna 
Engel’s memo on the site in Exhibit J). As such, the project should have been evaluated under 
the LCP’s ESHA policies, including those policies that allow only resource-dependent uses in 
ESHA (e.g., ESHA Policies 1 and 29). The County’s approval did not do this, and thus it raises a 
substantial LCP issue. 
 
Unpermitted Monterey pine tree removal 
The Appellants contend that there are varying documented numbers of Monterey pine trees on 
the site, ranging from 20 trees in the staff report presented to the Planning Commission, to 27 
trees in the initial study for the project, and that this inconsistency makes it difficult to determine 
the project’s impacts and appropriate mitigation. 
 
When Monterey pine tree removal is allowed because they are not part of an ESHA, the LCP 
provides strict regulations for such removal, including requiring the replacement of four 
Monterey pine trees for each removed pine (NCAP (Combining Designations) Planning Area 
Standard 1 – see Exhibit E). As indicated above, the County’s ESHA analysis was insufficient 
for this case. If the site were shown to be non-ESHA, then tree removal could be allowed unless 
it conflicted with other LCP policies. The County approved the Project subject to a condition 
requiring the planting of thirty-two Monterey pine trees to replace the eight pine trees that would 
be removed to accommodate the Project’s development. However, the County did not account 
for the ten Monterey pine trees that were removed from the Project site between 2006 and 2012 
without the required CDPs.13 Not only does this raise the ESHA issue described above, including 
the way in which the unpermitted tree removal affects the ESHA analysis, but it also raises a 
substantial issue regarding its consistency with Planning Area Standard 1.   
 
Visual and Scenic Resources 
In regards to the LCP’s visual and scenic resources, except as those policies relate to the impact 
caused to such resources by the unpermitted pine tree removal, the main contentions are the 
Project’s impact on community character, and the potential impacts on the Highway One critical 
view corridor (see Exhibit C for the appeal contentions). The County found the Project 
consistent with the applicable LCP policies, including Scenic and Visual Resource Policies 1 and 
6 (which require, among other things, preservation of scenic vistas and that new development be 
visually compatible with surrounding neighborhood development - see Exhibit E), reasoning 
that the Project was designed in a craftsman style consistent with Cambria’s historic architecture, 
and was conditioned to require natural-appearing and fire-resistant materials, such as shingles 
and siding, and earth/forest color tones to blend into the surrounding pine forest. Furthermore, 
the approved landscape plan incorporates native plant species, such as Monterey pine trees and 
coast live oaks to mimic the natural pine forest. Moreover, the County-approved Project would 
be substantially screened from Highway One. The Applicant conducted a view corridor study 

                                                 
13  See Exhibit H for the correspondence with the County confirming no CDPs were obtained for the tree removal.  
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that simulates the development for the purpose of analyzing the Project’s visual and scenic 
impacts from Highway One, which demonstrates that the Project, including the parking, would 
be partially to completely screened from Highway One, with the exception that the Project would 
be visible from the intersection of Highway One and Ardath Drive.  
 
In general, the Project would be seen in the context of other surrounding residential development 
that is present in the surrounding pine forest. Moreover, the Project generally conforms to LCP 
height restrictions, setbacks, and other specific development restrictions that contribute to 
ensuring protection of Cambria’s unique community character and the scenic Highway One 
viewshed. The Appellants incorrectly assert that the maximum height is limited to 22 feet, which 
represents the limitation for development outside of Cambria’s Urban Service Line (USL). Inside 
the USL, where the approved Project would be located, the maximum height allowed for multi-
family residential development is 25 feet, limited to two stories. The Project is consistent with 
the LCP’s height restriction standards because it includes a two-story facility with a maximum 
height of 25 feet. Thus, no substantial issue is raised relating to the Project’s maximum height. 
The Project also generally conforms to the setback requirements of CZLUO Section 23.04.100, 
with the exception of the interior side setback (see Exhibit G). The Project site is considered a 
“corner lot” for the purpose of determining setback requirements based on the irregular shape of 
the 1.26-acre parcel. The County-approved project would extend 16 feet into the required 30-foot 
interior side setback. Due to the irregular shape of the parcel and the fact that the development on 
this part of the parcel would be mostly below grade, the County approved this reduction in the 
interior side setback. Pursuant to CZLUO Section 23.05.104(f) (see Exhibit E), the LCP allows 
for such a setback reduction upon approval of the local fire department. The Cambria Fire 
Department authorized the side setback exception on the basis of the approved project’s built-in 
fire safety systems and other building construction features.  
 
The Appellant also contends that lighting from the approved project will affect the adjacent 
residential neighborhood and the rural feeling along scenic Highway 1. The Appellant also 
contends the project includes HID (high intensity discharge) lighting and new street lamps. 
However, according to the Applicant (see page 19 of Exhibit F) the approved project will have 
lighting that is residential in character, and other than emergency lighting at the entrance of the 
facility, all other perimeter and landscape lighting will be on a timer that extinguishes the 
lighting from 10 p.m. to 5 a.m., and there would be no HID lighting or new street lamps. 
 
In sum, other than the questions associated with unpermitted tree removal and how that affects 
the baseline for understanding LCP visual concerns, the County-approved Project is sited and 
designed in a manner that sufficiently protects scenic resources and is visually compatible with 
Cambria’s existing character and the surrounding area’s natural pine forest setting. Thus, the 
County-approved Project raises no substantial issue with respect to the LCP’s protection of 
public viewsheds, visual resources, and community character. 
 
Geological Hazards, Grading and Water Quality  
With respect to geological hazards and grading, the Appellants contend that the County-
approved project is inconsistent with the grading and landform alteration standards of the LCP 
because the approved project is located on steep slopes, and that the required grading will 
contribute to erosion and will change the contour of the landscape (see Exhibit C). The LCP 



A-3-SLO-13-0213 (Kingston Bay) 

18 

identifies the Project site location as within a mapped Geologic Study Area (“GSA”) due to high 
landslide potential, which consequently requires engineering geology reports to identify, describe 
and illustrate, where applicable, all potential geologic hazards (see CZLUO Section 23.07.080 in 
Exhibit E). The Project complied with this standard because two geological studies were 
submitted that reviewed the geological conditions of the Project site.14 The two studies made 
specific recommendations for developing the site, consistent with the requirements of the LCP 
(see Exhibit E) and the County conditioned the Project to incorporate these recommendations 
and to require that the Applicant submit a complete erosion and sedimentation control plan for 
review and approval (see page 18 of Exhibit B). 
               
With respect to water quality, the Appellants contend that stormwater runoff from the approved 
project site will flow directly into storm drains without further treatment, and that the approved 
project does not minimize impervious surfaces, and that runoff from the project site will 
contribute to erosion and sedimentation. In regards to the applicable LCP water quality policies 
(see Exhibit E), the County conditioned the Project to conform to all relevant LCP requirements 
(see pages 18, 21-23 of Exhibit B), including requiring the Project to conduct an erosion and 
sediment plan consistent with Coastal Watersheds Policy 8, which states that land clearing and 
grading shall be avoided during the rainy reason if there is a potential for serious erosion and 
sedimentation problems, and that all slope and erosion control measures should be in place 
before the start of the rainy season. In addition, the Project is required to provide a Storm Water 
Pollution Prevention Plan because it involves the disturbance of more than one acre. Coastal 
Watersheds Policy 9 requires appropriate control measures to minimize erosion and 
sedimentation. Here, the Project is consistent with Policy 9 because the County’s conditions 
require the use of Best Management Practices in the selection and implementation of site 
maintenance. Coastal Watershed Policy 10 requires that site design shall ensure that drainage 
will not increase erosion by using either an on-site drainage retention, or conveyance to storm 
drains or suitable watercourses. Under the County’s conditions of approval, the Applicant must 
submit a drainage plan that demonstrates that the Project will not result in increased erosion. The 
County also conditioned its approval to require that all drainage must be retained or detained 
onsite or pass through an effective erosion control device or drainage system approved by the 
County engineer, consistent with Coastal Watersheds Policy 11, which provides that site design 
and layout shall retain run-off on-site to the extent feasible to maximize groundwater recharge 
and to maintain instream flows and riparian habitats. 
 
The Appellants also contend that the grading required for the development may expose naturally 
occurring asbestos, resulting in an indirect short-term impact. The Geo-technical report found no 
naturally occurring asbestos present on the site. Next, the Appellants also contend that a senior 
care facility would pose a threat to water quality because of the “immediate and significant 
concentration of pharmaceutical effluent to the Cambria wastewater system, which will not be 
fully filtered before entering North Coast waterways.” The Project would include a system that 
would limit pharmaceutical waste from unused medication, so no direct pharmaceutical waste 
would be flushed through the waste water system. Thus, for all the reasons stated above, the 
approved project raises no substantial issue with respect to the relevant LCP policies and 
standards that address geological hazards, water quality, and grading. 

                                                 
14 See Appendix A #6 and #7. 
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Archaeological and Cultural Resources 
The Appellants contend that the County-approved project may result in the disturbance and the 
destruction of unknown subsurface cultural resources on the project site, especially since the 
County’s approval relied on a 1984 archaeology report. The LCP requires that archaeological 
and cultural resources be protected and also that a preliminary site survey for archaeological 
resources be done for development within Archaeologically Sensitive Areas. The LCP also 
requires standard mitigation procedures to be implemented in the event archaeological or cultural 
resources are unearthed or discovered during construction activities (see Exhibit E). County 
planning staff found that the 1984 report was sufficient to determine that no known 
archaeological cultural resources exist on the site, especially given that the site is not located 
within a known Archaeologically Sensitive Area and there is no evidence of cultural resources in 
the immediate vicinity based on historical maps. In the event that archaeological resources are 
discovered during construction, the County conditioned its approval to require appropriate 
mitigation, including the cessation of construction activities and consultation with a qualified 
archaeologist (see page 23 of Exhibit B). Thus, for all the reasons stated above, the approved 
project raises no substantial issue with respect to archaeological and cultural resources.  

Traffic and Parking  
Next, the Appellants contend that the approved project will have traffic impacts on coastal access 
roads and does not provide enough parking spaces onsite (see Exhibit C).15 With respect to 
traffic, the LCP requires that the County continue to monitor the need for circulation 
improvements in the Cambria urban area (see Exhibit E). The project site is located about 1.4 
miles from the beach. The project site is adjacent to Ardath Drive, which provides access to the 
beach, primarily for residents and locals.  
 
The County addressed this contention on local appeal and found that the proposed project was 
not expected to generate a significant amount of traffic, specifically citing a traffic study16 
conducted for the proposed project that indicated that the project would generate 112 average 
daily trips, seven trips occurring during the morning peak hour, and twelve trips during the 
afternoon peak hour for a total of 19 additional peak-hour trips per day. The study also found that 
the amount of traffic generated would not warrant lane improvements, would not significantly 
impact left-turn movement at the signalized intersection, and would not significantly impact the 
local Cambria street network, which includes streets that lead to the beach. The study 
recommended that the Green Street driveway be restricted to inbound traffic only to ensure 
adequate sight distance, and also suggested that view obstructions, such as fences, walls, and 
screens not be placed within the sight triangle for the Ardath Drive driveway. Caltrans reviewed 
and concurred with the conclusions of the proposed project’s traffic study. The County 
conditioned the project to meet these requirements. The project is also conditioned to upgrade 
the existing bus stop located at Ardath Drive and Green Street (see pages 17 of Exhibit B).  
 
With respect to parking, the Appellants contend that the project’s parking demand will exceed 
the approved parking supply, which will increase demand for parking on adjacent neighborhood 
                                                 
15  The Appellants contend that the project is inconsistent with the Coastal Act’s traffic and parking policies as they affect coastal 

access. However, the LCP, not the Coastal Act, is the standard of review.  
16 See Appendix A #5. 
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streets. However, the LCP requires that a nursing and personal care home have one space per 
four beds (see Exhibit E). The approved project will have a maximum of 41 beds, for which the 
LCP requires a minimum of 10 to 11 parking spaces. The approved project includes 20 parking 
spaces on the site. Thus, the approved project exceeds the number of parking spaces required by 
the LCP. 
 
For these reasons, the approved project does not raise a substantial issue regarding traffic or 
parking.  

 
Land Use and Zoning 
The Appellants contend that the approved project is inconsistent with the LCP’s requirements for 
multi-family high-density residential use, including because it is located more than 1.5 miles 
from the Cambria business district and more than two miles from the center of town. The 
Appellants also contend that this type of commercial use is not allowed in the Residential Multi-
Family zoning district (see Exhibit C). 
 
The County-approved project is defined as a “Nursing and Personal Care” facility in the 
County’s LCP. The LCP allows for these types of facilities to be developed in the Residential 
Multi-Family zoning district. The LCP’s development standards for this type of facility are: 
location within an urban or village reserve line, a minimum site area of 20,000 square feet, one 
parking space for every four beds, and the approval of a use permit (see Exhibit E). The 
approved project meets all of these criteria. The LCP does not require that these types of 
facilities be located within a certain specific distance from the Cambria business district or from 
the center of town. Thus, the approved project does not raise a substantial issue regarding land 
use and zoning. 
 
Other Contentions 
In addition to the Appellants’ contentions analyzed above, the Appellants also make contentions 
related to lack of market demand, noise, and medical and emergency medical services (see 
Exhibit C). However, these contentions do not raise a substantial issue because they relate to 
matters outside the scope of the County’s certified LCP. Similarly, the Appellants raise 
contentions regarding the lack of an EIR or an alternatives analysis for the project and potential 
cumulative effects of the project, which are California Environmental Quality Act contentions 
that are also outside the scope of the Commission’s substantial issue review. 
 
The Appellants also make contentions related to air quality; however, the single policy in the 
LCP related to air quality (see Exhibit E) only requires that the County adequately administrate 
and enforce air quality programs and regulations to be consistent with the County's Air Pollution 
Control District and the State Air Resources Control Board. The County conditioned the project 
to require such consistency (see pages 20-21 of Exhibit B). 
 
Similarly, no substantial issue is raised by the Appellants’ contentions relating to LCP policies 
that are not applicable to this Project. For example, the Appellants assert that the Project is 
inconsistent with the LCP development standards for the regulation of signs, but no signs were 
approved as part of the Project. 
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3. Substantial Issue Analysis Conclusion 
In conclusion, the County-approved Project raises substantial issues with respect to its 
conformance with applicable LCP provisions related to water supply and the protection of 
biological resources. Therefore, the Commission finds that a substantial issue exists with respect 
to the approved project’s conformance with the certified San Luis Obispo County LCP and takes 
jurisdiction over the CDP application for the proposed project. 

H. COASTAL DEVELOPMENT PERMIT DETERMINATION 
The standard of review for the Commission’s de novo CDP determination is the San Luis Obispo 
County certified LCP. All findings from the substantial issue determination section of this report 
are incorporated herein by reference.  

1. Water Supply Resources  
In this de novo review of the proposed project, the Commission finds the project inconsistent 
with the San Luis Obispo County certified LCP for the same reason that the Commission 
determined the project raised a substantial issue: namely, the LCP requires that adequate public 
services be available to serve new development, that this type of development assure no adverse 
impacts to Santa Rosa and San Simeon Creeks, and that 20 percent of available capacity be 
reserved for visitor serving uses. As indicated above, Cambria does not have an adequate water 
supply available to serve the proposed project, as is required under CZLUO Section 23.04.430 
and Public Works Policy 1. In addition, the project does not meet the tests of NCAP Planning 
Area Standards 2 and 4. See Exhibit E for the full text of the LCP policies and standards.  

CZLUO Section 23.04.430 (which implements Public Works Policy 1) prohibits approval of new 
development unless it has been demonstrated that an adequate water supply is available to serve 
the proposed development. The CCSD has declared a severe water emergency and asserted that 
it may run out of water to serve existing users within the next several months. In addition, the 
Commission, in previous appeals, has consistently interpreted Section 23.04.430’s water supply 
adequacy requirement as meaning that the community has a water supply available capable of 
serving proposed new development in a manner that is consistent with the LCP’s protection of 
coastal resources and coastal priority uses.17 Thus, Section 23.04.430 must be read in 
conjunction with other relevant LCP policies pertaining to the protection of such coastal 
resources as sensitive riparian habitats, groundwater aquifers, wetlands, and lagoons. The 
Commission has also previously interpreted Section 23.04.430 together with LCP policies 
relating to priority uses within the Coastal Zone, such as visitor-serving and agricultural uses.  

In addition, NCAP Planning Area Standard 4 requires that development assure no adverse 
impacts to Santa Rosa and San Simeon Creeks. As discussed above and below, it is not possible 
to make this finding for the proposed project. 

The community of Cambria does not have an adequate water supply available to serve its 
existing users much less the proposed senior care facility project, which would need to provide 
water for up to 41 new domestic water users. Given the lack of water to serve existing needs, it is 
                                                 
17 See A-3-SLO-01-122 (Cambria Pines Lodge Expansion); A-3-SLO-02-073 (Hudzinski SFD); A-3-SLO-03-050 

(Monaco SFD); A-3-SLO-02-073 (Hudzinski); A-3-SLO-04-048 (Berge CCOC).  
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apparent that there is also not adequate water to supply water to this project in a manner that is 
consistent with the protection of sensitive riparian habitats, groundwater aquifers, wetlands, and 
lagoons; nor in a manner that is consistent with the LCP’s requirements for reserving and 
maintaining water for visitor-serving commercial uses. In the sections below, each of these 
considerations necessary to demonstrate adequate water supply are analyzed in detail. But before 
addressing each of those considerations, it is useful to provide a brief background of Cambria’s 
water supply, especially with respect to the Commission’s previous actions to protect coastal 
resources and coastal priority uses in Cambria.  

Background of Cambria’s water supply  
Cambria’s water supply depends on the groundwater aquifers of the Santa Rosa and San Simeon 
Creeks (collectively, “the Creeks”). The Creeks naturally flow from their respective headwaters 
and both terminate into lagoons, which then connect to the Pacific Ocean. In addition to the 
domestic and agricultural demands for water from the Creeks, environmental demand, requiring 
adequate instream flows, is necessary to sustain the Creeks’ high quality habitat for a variety of 
aquatic and terrestrial species. The United States Fish and Wildlife Service (USFWS) designates 
the Creeks as critical habitat because they provide habitat for the federally threatened South-
Central Coast Steelhead and the federally endangered Tidewater goby.  
 
In the lower portion of the Creeks, the Cambria Community Services District (CCSD) operates 
groundwater wells to extract water from the Creeks’ groundwater basins to serve the demand of 
Cambria’s urban water users. The CCSD’s groundwater extractions are permitted pursuant to 
CDP #428-10, as amended, which the Commission initially conditionally-approved in 1977, 
shortly after the enactment of the Coastal Act. Included in the CCSD’s CDP for water extraction 
are conditions limiting the total annual water production, as well as additional limits on water 
withdrawals during the dry season. The intent of these conditions was to ensure that adequate 
water would remain instream to support the Creeks’ sensitive riparian habitats, and to prevent 
overdraft of the groundwater aquifers.18 
 
Since the time of its initial approval of the CCSD’s CDP for water extractions from the Creeks, 
the Commission has continually expressed concern regarding Cambria’s capacity to maintain a 
reliable and environmentally sustainable water supply.19 It is well understood that an additional 
water supply is required for Cambria to provide reliable water supply service to its users. 
Although several years ago the CCSD applied for a CDP from the Commission for test wells that 
would allow it to assess the viability of a desalination plant adjacent to Santa Rosa Creek, the 
Commission denied the application due to its unmitigated and adverse coastal resource effects. In 
June 2014, San Luis Obispo County granted the CCSD an Emergency CDP (see Exhibit K) for a 
plant meant to provide a temporary emergency water supply. The County issued the emergency 

                                                 
18 Overdraft is when water is pumped beyond the safe yield of a groundwater aquifer, leading to adverse impacts, such as 

subsidence, in which an aquifer’s geological structures compress, which may result in irreparable damage to an aquifer’s 
capacity to store water. Overdraft can also cause seawater to intrude into an aquifer causing degradation of the quality of the 
freshwater supply. Both subsidence and seawater intrusion are known threats to the Santa Rosa and San Simeon Creeks’ 
groundwater aquifers. 

19 See the 1998 NCAP Update and the 2001 Periodic Review, in which the Commission analyzed in depth the need for instream 
studies of the Creeks.  
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permit based on CCSD’s assessment of Cambria’s critically low water supply at that time, which 
continues to the present. However, the project approved under the emergency CDP is now a 
larger scale and long-term water supply that is meant to operate only during emergency 
conditions and only to provide water for existing development. The CCSD has submitted a 
follow-up regular application to the County for this larger-scale project, and that application has 
not yet been filed as complete. The project will need to meet the requirements of numerous 
agencies, including U. S. Army Corps of Engineers, Regional Water Quality Control Board, 
California Department of Fish and Wildlife, USFWS, National Marine Fisheries Service, etc. It 
is also within the Commission’s appeal jurisdiction. All of these agencies, including Commission 
staff, have raised concerns regarding the likely environmental resource impacts from the 
proposed emergency water supply project and its likely non-conformity with various elements of 
the LCP.  
 
As described above and in order to address Cambria’s critically low water supplies, the CCSD 
Board of Directors enacted a moratorium on new water connections as part of the Board’s Water 
Code 350 emergency declaration on November 15, 2001. Significant to the proposed project in 
this case, the Board exempted from this moratorium those certain projects that were in the 
“pipeline,” which, according to the LCP, were those particular projects that: (1) had valid water 
allocations, generally in the form of an intent-to-serve letter from the CCSD at the time of the 
Board’s emergency declaration; and (2) the County had accepted the project’s application for 
processing. The CCSD projected that it had adequate water to support the then-existing water 
demand, plus the approximately 202.3 EDUs, or approximately 1.8 million gallons of additional 
water required annually, to support the collective water demand of the approximately 64 
“pipeline projects.”20 Included in those “pipeline projects” was a project called Kestrel Point, for 
which the CCSD had issued an intent-to-serve letter in April 2001 allocating 11.78 EDUs of 
water to the project. The Kestrel Point project was eventually approved, but the developer 
abandoned pursuit of the project and the CDP for the project expired. Nonetheless, in 2012, the 
applicant for the Kestrel Point project assigned its intent-to-serve letter for the 11.78 EDUs water 
allocation commitment to the Applicant for the proposed project (see Exhibit G). As described 
above, however, that does not make this current proposed project a pipeline project, including 
because it was not even submitted to the County until 2012, more than a decade after the cutoff 
point. 
 
Although the CCSD Board’s water emergency declaration in 2001 demonstrated that Cambria’s 
water supply was generally inadequate to provide for the community’s future planned 
development, the CCSD had not adequately evaluated the impacts of stream flow diversions on 
the Creeks’ sensitive riparian habitats, so the Commission lacked sufficient evidence to 
determine whether the new development allowed under the moratorium was consistent with the 
LCP. Consequently, the Commission appealed the County-approved “pipeline projects,” and 
subsequently determined that such “pipeline projects” raised a substantial issue on the grounds 
that they were inconsistent with CZLUO Section 23.04.430 and Public Works Policy 1. In 
finding that those “pipeline projects” raised a substantial issue, the Commission reasoned that 

                                                 
20  One EDU is equal to the average monthly water use by a single-family dwelling during the summer season (May 1 to Oct. 31). 

All water and sewer connection fees are based on the EDU allocation for the class of project proposed. There are 748 gallons 
or 100 cubic feet of water in one unit. A total of 64 projects were in the “pipeline” as of November 15, 2001; however, the 
202.3 EDUs also accounts for other water commitments at that time.  
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new development that placed additional demand on Cambria’s water supply could not be 
approved until the coastal resource impacts of the existing water extractions were effectively 
addressed.  
 
The Commission addressed the uncertainty of Cambria’s water supply, and the unknown impacts 
to the water supply source’s important coastal resources, by taking an interim approach of 
maintaining the status quo for the community’s water extractions. The Commission, working 
together with the CCSD, accomplished this by conditioning the approval of the “pipeline 
projects” to require documentation that verified how those projects specifically offset their water 
demand so that, in theory, the projects could be approved for development without any additional 
water extractions from the Creeks.21  
 
In 2008, the Commission certified an LCP amendment updating the North Coast Area Plan 
(NCAP), which includes development standards that apply specifically to development proposed 
within Cambria. The adopted findings for the amendment stated “A primary concern for the 
Commission historically has been assuring that the pumping of these creeks to serve existing and 
planned development does not adversely impact riparian habitats or otherwise negatively impact 
groundwater sources.”22  
 
Also in 2008, the San Luis Obispo County Board of Supervisors adopted an “Alert Level III” for 
Cambria’s water supply under the LCP’s Resource Management System. The LCP identifies an 
Alert Level III as the most severe level in which the existing demand of the resource has met or 
exceeded the available capacity.  
 
In November 2013, the CCSD Board lifted its Water Code 350 emergency and moratorium to 
allow the issuance of intent-to-serve letters for new development in Cambria. Approximately two 
months later, on January 30, 2014 the CCSD Board declared a Stage 3 Water Shortage 
Emergency and acknowledged it does not have adequate water supply to support Cambria’s 
existing water demand (see Exhibit M).  

Thus, the Commission, informed by the relevant background provided in this section, must 
determine whether Cambria has an adequate water supply available to serve the proposed project 
in a manner that is consistent with LCP requirements. As the analysis in the following sections 
illustrates, the facts do not support the findings necessary to demonstrate that adequate water 
supply is available in Cambria to serve the proposed project.  

Inadequate Water Supply to Meet Current Demand 
The fundamental issue in this case is whether there is adequate water capacity available from the 
Cambria’s water supply source, the San Simeon and Santa Rosa Creeks, to serve the proposed 
senior care facility development with its calculated water demand of 11.78 EDUs (approximately 
105,737 gallons annually).  
 

                                                 
21  Water offsets are accomplished through retrofitting existing developments with water saving appliances and fixtures or by 

paying an in lieu retrofit fee. 
22  See Appendix A #4 at pp. 46-47. 
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It is well understood that at this time Cambria lacks an adequate water supply to meet the 
demand of its currently existing water users. At present, Cambria is in the midst of a three-year 
drought and is weathering severe water shortage conditions. In January 2014, the CCSD declared 
a Stage 3 Water Shortage Condition (see Exhibit M) with mandatory enhanced water 
conservation restrictions. Even with the implementation of these enhanced water usage 
restrictions, the water supply is so inadequate that, according to the CCSD, Cambria could run 
out of water sometime between mid-October and mid-December of this year. The CCSD has 
further stated that “the community stands a real chance of literally running out of water, forcing 
Cambrians to shut businesses and possibly even leave homes.” In an effort to avoid such 
dramatic results, the County granted the CCSD an Emergency CDP (see Exhibit K) for a water 
supply facility (which is under construction) that would eventually provide an emergency water 
supply to Cambria. As conditioned by the Emergency CDP, the project is limited to providing 
water during emergency situations only for existing development within the community of 
Cambria. Numerous stakeholders, including the California Department of Fish and Wildlife, 
Army Corps of Engineers, USFWS, National Marine Fisheries Service, etc., have expressed 
concern over this proposed project’s expected adverse impacts to coastal resources. 
 
Thus, it cannot be reasonably concluded at this time that Cambria has an adequate water supply 
to support this proposed project, and the future of Cambria’s water supply continues to be 
substantially uncertain. And, as the Commission has previously stated in numerous instances, “it 
is important that the burden of Cambria’s water supply uncertainty must not be placed on coastal 
resources.”23  
 
Inadequate Water Supply for Resource Protection 
As the Commission has repeatedly expressed, a primary concern for the Commission historically 
has been assuring that the pumping of the Creeks to serve existing and planned development 
does not adversely impact riparian habitats or otherwise negatively impact groundwater 
sources.24 Moreover, the Commission has consistently interpreted CZLUO Section 23.04.430 as 
requiring consideration of the impacts that water extractions from the Creeks has on coastal 
resources, which includes the Creeks’ sensitive riparian habitat, groundwater aquifers and 
lagoon-wetlands.25  
 
Protection of these important coastal resources is further supported in numerous LCP policies, 
such as NCAP Planning Area Standard 4, Coastal Watersheds Policies 1 and 2, and ESHA 
Policies 2, 7, and 20. NCAP Planning Area Standard 4(A) requires that development “assure no 
adverse impacts to Santa Rosa and San Simeon Creeks.” Coastal Watersheds Policy 1 provides 
that the “long-term integrity of groundwater basins within the coastal zone shall be protected.” In 
addition, Coastal Watershed Policy 2 states that “[g]roundwater levels and surface flows shall be 
maintained to ensure the quality of coastal waters, wetlands and streams is sufficient to provide 
for optimum populations of marine organism, and for the protection of human health.” ESHA 
Policy 7 adds: “Coastal wetlands are recognized as environmentally sensitive habitat areas. The 
natural ecological functioning and productivity of wetlands and estuaries shall be protected, 
preserved and where feasible, restored.” Plus, ESHA Policy 20 provides: “Coastal streams and 
                                                 
23 Commission’s findings in A-3-SLO-01-122 (Cambria Pines Lodge Expansion).  
24See Appendix A #4 at pp. 46-47. 
25 See A-3-SLO-01-122 (Cambria Pines Lodge Expansion); A-3-SLO-02-050 (Monaco); and A-3-SLO-02-073 (Hudzinski). 
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adjoining riparian vegetation are environmentally sensitive habitat areas and the natural 
hydrological system and ecological function of coastal streams shall be protected and preserved.” 
CZLUO Section 23.04.430, in conjunction with these LCP coastal resource policies, 
demonstrates the strong emphasis that the LCP places on ensuring that instream flows are 
adequate to protect groundwater aquifers, wetlands, and sensitive riparian habitats. See Exhibit 
E for the full text of these LCP policies and implementing standards. 
 
Because of the LCP’s strong requirement to protect these critical coastal resources, the 
Commission has repeatedly requested that the CCSD perform instream flow studies to provide 
the information necessary to make informed decisions regarding the adequacy of the water 
supply required under the LCP. The LCP expressly identifies the need for instream studies of the 
Creeks, including studies that describe the impacts of water withdrawals on the Creeks’ sensitive 
riparian habitats, and studies of the impacts on the Creeks in consecutive drought years. 
Recently, a number of studies have been published, including instream studies that analyze both 
the Santa Rosa and San Simeon Creeks, providing decision-makers with the most current and 
best available science regarding the health of the Creeks’ ecosystems. One such study was 
released in January 2014: San Luis Obispo County Regional Instream Flow Assessment (SLO 
Instream Flow Study).26  
 
In the SLO Instream Flow Study, scientists found that both of the Creeks’ instream flows in the 
summer of 2013 were inadequate to meet even the bare minimum necessary to maintain aquatic 
habitat systems. The study states that Environmental Water Demand (EWD) is only the 
“minimum values to maintain aquatic systems, and should not be interpreted as ‘enough’ water 
to support long-term, sustainable steelhead populations or the complex ecosystems in which they 
live.” The study found that the observed instream water flows were inadequate to meet the 
Creeks’ estimated required EWDs to support the steelhead, the indicator species. To illustrate, in 
lower Santa Rosa Creek, the estimated spring EWD was 3.0 cubic feet per second (“cfs”); 
however, the actual observed EWD was only1.62 cfs. Lower Santa Rosa Creek’s estimated 
summer EWD was 0.75 cfs, but the observed EWD was 0.0 cfs (meaning wetted with no water 
velocity). The San Simeon Creek’s estimated EWD for the spring was 1.5 cfs; however, only 
0.99 cfs was observed (see Exhibit L). Thus, the instream flows in both creeks were well below 
the minimum necessary to maintain aquatic systems. 
 
The study expressed particular concern for Santa Rosa Creek, which had no flow in the summer 
of 2013, rendering the creek incapable of providing steelhead habitat during that time. The study 
further found that the Santa Rosa Creek lagoon conditions were “worsened by low stream flows 
resulting from excessive groundwater pumping and diversions...” The SLO Instream Flow Study 
further explained that “[r]educed freshwater inflows result in water temperatures and dissolved 
oxygen levels in the lagoon, particularly at the bottom, that can frequently exceed lethal limits 
for steelhead in the summer and the fall,” and that “entire sections of the lower lagoon dried up, 
reducing the area of suitable steelhead rearing habitat.” When Santa Rosa Creek lagoon inflows 
ceased entirely in summer 2013, steelhead (adults and presumably juveniles) were observed 
trapped in a pool that decreased dramatically in extent and water quality.”27 
 
                                                 
26 See Appendix A #2. 
27 See Appendix A #2 at pp. 17-19, 30-31. 
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Other recent studies of the Creeks have shown similar adverse impacts. For example, the South-
Central California Coast Steelhead Recovery Plan (December 2013), which included an 
evaluation of the current watershed conditions of the Creeks, specifically states that groundwater 
extraction is a significant threat to the Creeks’ riparian habitats.28 The LCP does not require 
“pipeline projects” to demonstrate no adverse impacts on the Creeks, but it also does not exempt 
“pipeline projects” from the requirement that they only be approved if there is adequate water to 
serve them. In the past, the Commission had limited evidence of the effects of CCSD 
withdrawals on the Creeks. Now, the studies with the best currently available science 
independently demonstrate that the Creeks have inadequate water to sustain the Creeks’ sensitive 
riparian habitats, so the Commission is able to determine that there is inadequate water to serve 
even the “pipeline projects.”  
 
In sum, the Cambria water supply is not adequate to support the proposed project, because the 
community’s sole sources of water, the Santa Rosa and San Simeon Creeks, lack adequate water 
needed to protect the Creeks’ sensitive riparian habitats, groundwater aquifers, and wetland 
lagoons.  
 
Inadequate Water Supply for Priority Uses 
A third consideration in determining whether the water supply is adequate in Cambria to serve 
new development is ensuring that the proposed development’s water use is consistent with the 
LCP’s requirement that adequate water be provided for Coastal Act priority uses, which include 
agriculture uses and visitor-serving uses. NCAP Standard 2(A) (see Exhibit E) requires the 
CCSD to reserve and maintain 20 percent of its available water supply for visitor-serving and 
commercial uses. The intent of this standard is to ensure that that there is adequate water to 
supply visitor-serving and related commercial uses. Not only is this use reservation a mandatory 
development standard under the LCP, it is also required as a condition in the CCSD’s CDP 
permit to extract water from the Creeks (CDP #428-10, as amended).  
 
According to the CCSD, commercial uses comprise 23 percent of the district’s total billed 
consumption, exceeding the LCP’s 20 percent requirement.29 However, the proposed project 
raises doubts as to the accuracy of that reported 23 percent because, even though the project is a 
multi-family residential use, not a visiting-serving or related commercial use, the CCSD would 
bill and treat the project as though it were a visitor-serving or related commercial use, which is 
clearly not the case. In response to an inquiry regarding this inconsistent reporting practice, the 
CCSD stated that “Multi-family accounts within the CCSD service district [sic] are routinely 
grouped with commercial lodging uses and assigned commercial EDUs…” (see Exhibit G). 
Thus, the reported 23-percent reservation for visitor-serving and related commercial uses is 
likely inaccurate because, according to the CCSD, it is a “routine” practice to calculate multi-
family residential water use as a visitor-serving or related commercial use.  
 
In light of this practice, it is unclear whether the CCSD is meeting the LCP’s mandate of 
maintaining and reserving at least 20 percent of its available water supply for visitor-serving and 
related commercial uses. The CCSD was unable to provide the raw data necessary to determine 
the extent to which non-visitor serving/non-commercial residential uses have been treated as 
                                                 
28 See Appendix A #9 at 12-10:12-13. 
29 Appendix A #3 at pg.11.  
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visitor-serving or related commercial uses. Also related to this issue, the CCSD, in explaining 
how it exceeds the 20-percent coastal priority-use reservation requirement, states that an 
additional 6 percent of the district’s billed water consumption is for vacation rental homes; but it 
is unclear to what extent this statement is supported by facts, including the rates at which such 
properties are used residentially versus for vacation rental. Thus, the CCSD appears to be over-
reporting water allocated to visitor-serving uses by including water demand from multi-family 
residential projects within that category, but it is also under-reporting some water demand from 
visitor-serving uses because it does not include vacation rentals within that category. Given these 
concerns with the CCSD’s methodology for calculating the water available for visitor-serving 
and related commercial uses, there is insufficient evidence in the record for the Commission to 
conclude that 20 percent of the water available in Cambria is reserved for visitor-serving and 
related commercial uses as required by the LCP. And the proposed project would be adding 
water demand from a residential use. If water is currently inadequate to meet existing demand, in 
essence there should be no available water supply to serve any type of new development. Placing 
additional demand on an already strained water supply is not consistent with CZLUO Section 
23.04.430 and NCAP Planning Area Standard 4(A), and because the demand here is a non-
priority use, it is inconsistent with Planning Area Standard 2a’s purpose of ensuring water is 
reserved for visitor-serving and related commercial uses. The problem is further compounded in 
this situation because the proposed project is not a priority-use but would be calculated by the 
CCSD as a priority-use, thereby furthering the problems associated with the CCSD’s visitor 
serving methodology, and making it more difficult to assure that the LCP’s priority use 
provisions are being met.  
 
For the reasons stated above, the Commission finds the proposed project inconsistent with 
CZLUO Section 23.04.430, Public Works Policy 1 and NCAP Standard 2(A).  

2. ESHA: Monterey Pine Forest 
As described in the substantial issue determination above, the LCP identifies Monterey pine 
forest as Terrestrial Habitat ESHA, which is a type of Sensitive Resource Area as defined in 
CZLUO Section 23.11.030 where plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and which could easily 
be disturbed or degraded by human activities and development. Because the Monterey pine 
forest is such an important environmental resource, the LCP provides numerous policies and 
standards that protect it, including ESHA Policies 1, 2, 29, 30, 35 (and their implementing 
ordinances CZLUO Sections 23.07.170 and 23.07.176), NCAP (Combining Designations) 
Planning Area Standard 1, and others (see Exhibit E for these policies and standards). 

NCAP (Combining Designations) Planning Area Standard 1(A) (see Exhibit E) requires that 
development in Monterey pine forest habitat “be established in a manner that avoids Monterey 
pine forest impacts to the maximum extent feasible, is located on the least sensitive portion of 
the site, and safeguards the biological continuance of the habitat…Particular attention must be 
given to locations which are part of larger continuous undisturbed forested areas, show signs of 
forest regeneration, include a healthy assemblage of understory vegetation, support other 
sensitive species, provide a solid tree canopy and species nesting areas, and that will minimize 
loss of Monterey pines, oaks, and forest habitat.”  
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The Commission’s Staff Ecologist, Dr. Jonna Engel, reviewed the findings of the September 
2012 biological report that was conducted for the Project site (“The Kingston Bio-Report” – see 
Exhibit I) and prepared a memorandum that addressed whether the project site constitutes ESHA 
(see Exhibit J). Dr. Engel found that the site contains five large coast live oaks, sixteen smaller 
coast live oaks, and scattered Monterey pine trees30 and coastal live oak seedlings, as well as 
scattered native shrubs (such as toyon and coffee-berry), which may be indicative of forest 
regeneration. Moreover, to the south of the project site is a small undeveloped area that is 
covered mostly by Monterey pine forest. And, in some areas of the Project site, the trees form a 
closed canopy. Thus, according to Dr. Engel, there is evidence that at least a portion of the site is 
ESHA.  

The Commission’s Staff Ecologist has determined that ESHA is present on the project site. 
NCAP (Combining Designations) Planning Area Standard 1(H) (see Exhibit E) requires that: 
“New … multi-family residential development shall ensure that all future development shall be 
located entirely outside of ESHA and necessary buffers consistent with Coastal Zone Land Use 
Ordinance Section 23.07.170. All of the ESHA and buffers shall be retained and protected as 
Open Space.” The proposed project is a type of multi-family development, i.e. a senior care 
living facility. As such, the LCP requires that the development be located outside of ESHA and 
any necessary buffers. The proposed project would be located on a 1.26 acre (54,885 square feet) 
parcel. The project would have a 19,482 square-foot building footprint, and an additional 24 
percent of the project site (i.e. 13,172 square feet) would be paved for driveways and parking 
areas. Thus at least 32,654 square feet of the project site (i.e. about 60%) would be developed. 
Given  this amount of site development it is likely that development would take place within 
ESHA or its required buffer. 

Although the Commission’s Staff Ecologist has determined that at least a portion of the project 
site constitutes ESHA, the Commission has insufficient information to determine the precise 
location of the ESHA and the required ESHA buffers. If the project were consistent with other 
LCP policies and standards with respect to water supply, the Commission would need the 
Applicant to submit an ESHA delineation of the site, which would define the precise locations of 
ESHA and the required development buffers from ESHA to ensure that the project could be 
approved and conditioned to be consistent with the Monterey pine forest protection policies and 
standards of the LCP. In this case, however, the Commission is denying the project based on the 
lack of an adequate water supply, and thus an ESHA delineation is not warranted at this time. 

3. Other Issues 
Typically, the proposed project would need to be evaluated for consistency with the LCP’s 
policies and standards related to visual resources, hazards, landform alteration, hydrology and 
water quality, cultural resources, parking and traffic, land use and zoning, etc. However, because 
the project is being denied based on a lack of adequate water supply, these issues will not be 
evaluated in this de novo review. 

4. LCP Consistency Conclusion 
As discussed above, the proposed project is inconsistent with the LCP’s policies and standards 
that require that adequate public services be available to serve new development, that this type of 

                                                 
30 Ten Monterey pine trees were removed from the site between 2002 and 2006 without the necessary CDPs. 
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development assure no adverse impacts to Santa Rosa and San Simeon Creeks, and that 20 
percent of available capacity be reserved for visitor serving uses. Thus the project is denied. 
 

5. Takings Analysis  
In enacting the Coastal Act, the Legislature anticipated that the application of development 
restrictions to deny a CDP could deprive a property owner of the beneficial use of his or her 
land, thereby potentially resulting in an unconstitutional taking of private property without 
payment of just compensation. To avoid an unconstitutional taking, the Coastal Act provides a 
provision that allows a narrow exception to strict compliance with the Act’s regulations. Coastal 
Act Section 30010 provides: 

 
The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body, or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment 
of just compensation therefore. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States. 

 
Although the Commission is not a court and may not ultimately adjudicate whether its action 
constitutes a taking, the Coastal Act imposes on the Commission the duty to assess whether its 
action might constitute a taking so that the Commission may take steps to avoid it. If the 
Commission concludes that its action does not constitute a taking, then it may deny the project 
with the assurance that its actions are consistent with Section 30010. If the Commission 
determines that its action could constitute a taking, then the Commission could also find that 
application of Section 30010 would require it to approve some development. In this latter 
situation, the Commission could propose modifications to the development to minimize its 
Coastal Act inconsistencies while still allowing some reasonable amount of development. 
 
In the remainder of this section, the Commission considers whether, for purposes of compliance 
with Section 30010, its denial of the proposed development on the Applicant’s property could 
constitute a taking. As discussed further below, the Commission finds that under these 
circumstances, denial of the proposed project likely would not constitute an unconstitutional 
taking at this time.  
 
General Principles of Takings Law  
The Takings Clause of the Fifth Amendment of the United States Constitution provides that 
private property shall not “be taken for public use, without just compensation.”31 Article 1, 
section 19 of the California Constitution provides that “[p]rivate property may be taken or 
damaged for public use only when just compensation…has first been paid to, or into court for, 
the owner.” 
 

                                                 
31 The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R. 
Co. v. Chicago (1897) 166 U.S. 226). 
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The Unites States Supreme Court has held that the taking clause of the Fifth Amendment 
proscribes more than the direct appropriation of private property. [Pennsylvania Coal Co. v. 
Mahon (1922) 260 U.S. 393.] Since Pennsylvania Coal, most of the takings cases in land use law 
have fallen into two categories. [Yee v. City of Escondido (1992) 503 U.S. 519, 522-523]. The 
first category consists of those cases in which government authorizes a physical occupation of 
property. [Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419.] The second 
category consists of those cases whereby government merely regulates the use of property. [Yee, 
503 U.S. at 522-523]. Moreover, a taking is less likely to be found when the interference with 
property is an application of a regulatory program rather than a physical appropriation. [Keystone 
Bituminous Coal Ass'n. v. DeBenedictis (1987) 480 U.S.470, 488-489, fn. 18.] The 
Commission’s actions are evaluated under the standards for a regulatory taking. 
 
The Court has identified two circumstances in which a regulatory taking may occur. The first is 
the “categorical” formulation identified in Lucas v. South Carolina Coastal Council (1992) 505 
U.S. 1003, 1014. In Lucas, the Court found that regulation that denied all economically viable 
use of property was a taking without a “case specific” inquiry into the public interest involved. 
[Id. at 1014]. The Lucas court emphasized, however, that this category is extremely narrow, 
applicable only “in the extraordinary circumstance when no productive or economically 
beneficial use of land is permitted” or the “relatively rare situations where the government has 
deprived a landowner of all economically beneficial uses” or rendered it “valueless.” [Id. at 
1016-1017 (emphasis in original); Riverside Bayview Homes, 474 U.S. at 126 (regulatory takings 
occur only under “extreme circumstances.”32] 
 
The second circumstance in which a regulatory taking might occur is under the three-part, ad hoc 
test identified in Penn Central Transportation Co. (Penn Central) v. New York (1978) 438 U.S. 
104, 124. This test generally requires an examination into the character of the government action, 
its economic impact, and its interference with reasonable, investment-backed expectations. [Id. at 
p. 134; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005.] In Palazzolo v. Rhode Island 
(2001) 533 U.S. 606, the Court again acknowledged that the Lucas categorical test and the three- 
part Penn Central test were the two basic situations in which a regulatory taking might be found 
to occur. [See id. (rejecting Lucas categorical test where property retained value following 
regulation but remanding for further consideration under Penn Central).] 
  
However, before a landowner may seek to establish a taking under either the Lucas or Penn 
Central formulations, it must demonstrate that the taking claim is “ripe” for review. This means 
that the takings claimant must show that government has made a “final and authoritative” 
decision about the use of the property. [MacDonald, Sommer & Frates v. County of Yolo (1986) 
477 U.S. 340, 348.] Premature adjudication of a takings claim is highly disfavored, and the 
Court’s precedent “uniformly reflect an insistence on knowing the nature and extent of permitted 
development before adjudicating the constitutionality of the regulations that purport to limit it.” 
[Id. at 351.] Except in the rare instance where reapplication would be futile, the courts generally 
require that an applicant resubmit at least one application for a modified project before it will 

                                                 
32 Even where the challenged regulatory act falls into this category, government may avoid a taking if the restriction inheres in 
the title of the property itself; that is, background principles of state property and nuisance law would have allowed government 
to achieve the results sought by the regulation (Lucas, supra, 505 U.S. at pp. 1028-1036). 
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find that the taking claim is ripe for review. [Id.] These general takings principles are reviewed 
for denial of the proposed project. 
 
The Commission’s denial of the proposed project likely would not result in a regulatory 
taking.  
As analyzed above, application of CZLUO Section 23.04.430 requires denial of the proposed 
development on the grounds that Cambria lacks sufficient water supply. Thus, it could be argued 
that the regulation results in an unconstitutional taking of the Applicant’s private property. 
However, based on the law and facts analyzed below, it is unlikely that such a temporary denial 
of development would constitute an unconstitutional taking in this case.  
 
At this time, application of CZLUO Section 23.04.430 has the effect of a moratorium on new 
development in Cambria that requires water. The United States Supreme Court has upheld 
certain development moratoriums when challenged on the basis of a regulatory takings. Tahoe-
Sierra Preservation Council, Inc., et. al. v. Tahoe Regional Planning Agency et. al., (2002) 535 
U.S. 302 (Tahoe-Sierra). In the Tahoe-Sierra case, the Court reasoned that, “Logically, a fee 
simple estate cannot be rendered valueless by a temporary prohibition on economic use, because 
the property will recover value as soon as the prohibition is lifted.” Id. at 332. The Court also 
explained that land use planners widely use moratoriums to preserve the status quo while 
formulating a more permanent development strategy. Id. at 337. “In fact, the consensus in the 
planning community appears to be that moratoria, or ‘interim development controls’ as they are 
often called, are an essential tool of successful development.” Id. at 337-38. Here, CZLUO 
Section 23.04.430 has the effect of a temporary prohibition on economic use, and as soon as the 
water supply is adequate the prohibition would be lifted. Moreover, Section 23.04.430 is an 
essential component of a comprehensive LCP planning tool that ensures that growth in Cambria 
is efficient and sustainable, not exceeding the community’s resource carrying capacity. It also 
ensures the protection of significant resources, such as sensitive riparian habitat, and is intended 
to protect groundwater aquifers from adverse impacts such as seawater intrusion and subsidence.  
 
This position is also consistent with the California Court of Appeal for the Fourth District 
reasoning in Charles A. Pratt Construction Co., Inc., v. California Coastal Commission, (2008) 
162 Cal. App. 4th 1068 (Pratt v. CCC). In Pratt, the plaintiff argued that the Coastal 
Commission’s decision to deny a CDP based on lack of water, due to the requirements of 
CZLUO Section 23.04.430(a) was an unconstitutional taking. The Court of Appeal upheld the 
Commission’s denial of the CDP and found that it was not an unconstitutional taking. It stated 
that the plaintiff-applicant failed to cite any authority that: (1) denial of a development permit 
because of water supply constitutes a taking; or (2) that the setting of priorities for water use in 
the face of an insufficient supply constitutes a taking. The court stated, “Even where the lack of 
water deprives a parcel owner of all economically beneficial use, it is the lack of water, not a 
regulation, that causes the harm.” [Id.] The court also found that an “intent-to-serve letter” from 
a community water supplier did not change the result because there is no rule that the water 
company’s determination is definitive. [Id.] “It is undisputed,” the court continued, “that there is 
substantial evidence from which the Commission could conclude the groundwater basin from 
which the water would come is in overdraft.”[ Id.] The court further reasoned that the plaintiff-
applicant failed to demonstrate with sufficient certainty that his development would have 
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adequate supply of water. As in Pratt, in this case it is the lack of water in Cambria, not the 
regulation, that has delayed the Applicant’s ability to develop the site.  
 
In sum, it is unlikely that the Commission’s decision to deny the proposed development, on the 
grounds that it is inconsistent with CZLUO Section 23.04.430, would result in an 
unconstitutional taking. Although the regulation’s effect is a de facto moratorium on new 
development at this time, this effect of the regulation is temporary in nature and caused by 
insufficient water resources in Cambria.  

6. CDP Determination Conclusion  
The Commission hereby denies CDP A-3-SLO-13-0213 for the proposed development of a 31-
unit, 41-bed maximum, senior living care facility because the project is not consistent with the 
San Luis Obispo County certified-LCP policies and standards, specifically CZLUO Section 
23.04.430 and Public Works Policy 1 and NCAP Standard 2(A), which require that an adequate 
water supply be available to serve new development and protect against adverse impacts to Santa 
Rosa and San Simeon Creeks. The LCP expressly prohibits approval of new development unless 
there is adequate water supply available. Thus, the Commission denies the proposed project as it 
is consistent with the LCP. 

I. UNPERMITTED DEVELOPMENT  
As discussed in the “Project Background” and “Substantial Issue Determination” sections above, 
ten Monterey pine trees were removed from the project site between 2006 and 2012 without a 
CDP. The LCP identifies the project site as being located within a Sensitive Resource Area due 
to the presence of Monterey pine forest habitat. The Applicant agreed to replace the ten 
Monterey pine trees at the LCP’s required four-to-one ratio, thereby requiring the planting of 
forty Monterey pine trees. The Applicant may apply to the County for a CDP to resolve the code 
violation.  

Commission review and action on this permit does not constitute a waiver of any legal action 
with regard to the violations, nor does it constitute an implied statement of the Commission’s 
position regarding the legality of any development undertaken on the subject site without a 
coastal development permit, or that all aspects of the violations have been fully resolved. 
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS 

1. CCSD, Cambria’s Emergency Water Supply Project: Questions and Answers (Updated 
July 15, 2014) 

2. San Luis Obispo County Regional Instream Flow Assessment – Prepared for Coastal San 
Luis Resource Conservation District, Prepared by Stillwater Sciences, January 2014. 

3. Cambria Community Services District Water Use Efficiency Plan, Maddaus Water 
Management, February 28, 2013.  

4. San Luis Obispo Local Coastal Program Major Amendment No. 1-06 (Part 1) Cambria 
and San Simeon Acres Community Plans, California Coastal Commission Adopted 
Findings, Item W17a, April 2007.  

5. Traffic and Parking Assessment for the Kingston Bay Senior Living Project-Cambria, 
California, Prepared by Associated Transportation Engineers, November 2, 2012.  

6. Engineering Geology Review, GeoSolutions, Inc., June 12, 2012.  

7. Geotechnical Engineering Report, Mid-Coast Geotechnical, Inc., June 28, 2012. 

8. “Detailed Water Use Analysis for The Kestrel Point II Assisted Living Project. [sic],” 
Hochhauser Blatter Architecture and Planning, March 30, 2012. 

9. South-Central California Coast Steelhead Recovery Plan: San Luis Obispo Terrace 
Biographic Population Group, December 2013.  
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Exhibit E – Applicable San Luis Obispo County LCP Policies and Standards 

North Coast Area Plan - Cambria Urban Area Standards - Community Wide  

Chapter 3: Services & Resources: Water Supply (page 3-15): …Accordingly, after reviewing 
reliability conclusions of the CCSD’s Water Supply Analysis during a November 15, 2001 
meeting, the CCSD Board declared a Water Code 350 emergency and enacted a moratorium for 
new connections with an exception for certain projects that were already in process. These 
“pipeline” projects amounted to approximately 202 EDUs at the time of the November 15, 2001 
moratorium. In April 2006, it was estimated that a pproximately 80 EDUs out of the 202 EDUs 
have been connected... 

Planning Area Standards:   

2. Reservation of Service Capacity. The Cambria Community Service District (CCSD) 
shall reserve available water and sewage treatment capacity for the following priority 
uses: 

A. Visitor-Serving Uses. To preserve and allow for continued growth of visitor-
serving facilities, 20 percent of water and sewer capacity shall be reserved and 
maintained for visitor-serving and commercial uses. 

4A. Water Service in Cambria. Until such time as may be otherwise authorized through 
a coastal development permit approving a major public works project involving new 
potable water sources for Cambria, new development not using CCSD connections or 
water service commitments existing as of November 15, 2001 (including those 
recognized as "pipeline projects" by the Coastal Commission on December 12, 2002 in 
coastal development permits A-3-SLO-02-050 and A-3-SLO-02-073, shall assure no 
adverse impacts to Santa Rosa and San Simeon Creeks; 

4B. Water Conservation Requirements. Unless this requirement is otherwise modified 
through a coastal development permit authorizing a major public works water supply 
project for Cambria, new development resulting in increased water use shall offset such 
increase through the retrofit of existing water fixtures within the Cambria Community 
Service District's service area, or through other verifiable actions to reduce existing water 
use in the service area (e.g. the replacement of irrigated landscaping with xeriscaping).  
Accordingly, all coastal development permits authorizing such development shall be 
conditioned to require applicants to provide to the Planning Director (or the Coastal 
Commission Executive Director where applicable) for review and approval prior to 
construction, written evidence of compliance with CCSD Ordinance 1-98, as approved by 
the CCSD Board of Directors on January 26, 1998, and modified on November 14, 2002, 
and as codified in CCSD Code Chapter 4.20 in 2004; however, no retrofit credits may be 
obtained by extinguishing agricultural water use, or funding leak detection programs. 
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Such permits shall also be conditioned to require written confirmation form the CCSD 
that any in-lieu fees collected from the applicant have been used to implement projects 
that have reduced existing water use within the service area in an amount equal or greater 
to the anticipated water use of the project. 

Combining Designations: 

1. Monterey Pine Forest Habitat (SRA) (TH) - Purpose. The purpose of these standards 
is to minimize tree removal and avoid impacts to the sensitive Monterey pine forest 
habitat. Applications for development within this SRA may require the preparation of a 
biological report, depending on the result of a mandatory site review. In the event that the 
site review indicates that the site may contain environmentally sensitive habitat areas as 
defined in Coastal Act section 30107.5, a biological report that includes information 
identified in Section 23.07.170 of the Coastal Zone Land Use Ordinance, as well as any 
additional information needed to address the development standards below, shall be 
required. The determination of the need for a biology report shall consider factors 
including but not limited to the size and connectivity of the forest area, potential presence 
of special status plant or animal species, and the health and condition of the forest area. 
All development within Monterey pine forest (TH) shall include the following minimum 
standards: 
A. A “project limit area” shall be established in a manner that avoids Monterey pine 

forest impacts to the maximum extent feasible, is located on the least sensitive portion 
of the site, and safeguards the biological continuance of the habitat. Particular 
attention must be give to locations which are part of larger continuous undisturbed 
forested areas, show signs of forest regeneration, include a healthy assemblage of 
understory vegetation, support other sensitive species, provide a solid tree canopy and 
species nesting areas, and that will minimize loss of Monterey pines, oaks, and forest 
habitat. The project limit area shall include all areas of the site where vegetation will 
need to be trimmed or removed for fire safety purposes. 

B. Applications for new development within the Monterey pine forest shall demonstrate 
that no native vegetation outside the “project limit area” shall be removed, except for 
trees identified as hazardous by a qualified professional. New development shall be 
sited to ensure that any required vegetation removal will be done fully on private 
property and will not encroach on any public lands or sensitive habitat areas. If 
development cannot be sited to avoid encroachment within sensitive habitat areas, 
such encroachments shall be minimized to the maximum extent feasible and 
appropriate mitigation in support of habitat restoration shall be required. 

C. Plan Requirements. All site, construction and grading plans submitted to the County 
shall identify by species and diameter all Monterey pine trees that are six inches or 
more in diameter 4.5 feet above ground and oak trees four inches or more in diameter 
4.5 feet above ground identified by species and diameter. The plans shall indicate 
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which trees are to be retained and which trees are proposed for removal. In addition, 
such plans shall clearly show: 

1) The “project limit area” shall include all areas of grading (including cut and fill 
areas, utility trenching and offsite improvements) and vegetation removal, the 
development footprint (i.e., all structures and/or site disturbance) necessary fire 
clearances and staging areas for all construction activities, the location of those 
activities, and areas for equipment and material storage. 

2) Sturdy and highly visible protective fencing that will be placed along the 
'project limit area'. Plan notes shall indicate this fence should remain in place 
during the duration of project construction to protect vegetation from construction 
activities. 

3) Plan notes shall indicate native trees and undergrowth outside of the “project 
limit area” shall be left undisturbed. 

4) Identify any necessary tree trimming. Plan notes shall indicate a skilled 
arborist, or accepted arborist's techniques, will be used when removing tree limbs. 

5) Plan notes shall indicate wherever soil compaction from construction will 
occur within driplines that the compacted root zone area shall be aerated by using 
one of the following techniques: a. Injecting pressurized water. b. Careful shallow 
ripping that radiates out from the trunk (no cross-root ripping). c. Other County-
approved techniques. 

6) Plan notes shall indicate no more than one-third of the area of the drip line 
around any tree to be retained should be disturbed, or as recommended in an 
arborist’s or biologist’s report.  

D. Notice of pending tree removal application. Where Plot Plan approval is required 
for a tree removal permit, a notice shall be posted by the property owner or representative 
near the front property line on the subject site. The notice shall be maintained in good 
condition by the property owner until permit issuance. 

E. Construction Practices. Construction practices to protect Monterey pines, oak trees 
and significant understory vegetation shall be implemented. These construction practices 
are to include at minimum; 

1) All plan notes required in Standard C. above shall be implemented.  

2) Protective Measures. Practices to protect root systems, trees and other 
vegetation shall include but not be limited to: methods prescribed in the Cambria 
Forest Management Plan; avoiding compaction of the root zone; installing orange 
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construction fencing around protected areas shown on the site plan; protecting 
tree trunks and other vegetation from construction equipment by wood fencing or 
other barriers or wrapping with heavy materials; disposing of waste, paints, 
solvents, etc. off-site by approved environmental standards and best practices; and 
using and storing equipment carefully. 

3) Stockpiling of Materials. Materials, including debris and dirt, shall not be 
stockpiled within 15 feet of any tree, and shall be minimized under tree driplines 
as required by the land use permit and the Fire Safety Plan. Stockpiled materials 
shall be removed frequently throughout construction. All stockpiled materials 
shall be removed before final inspection. 

4) Construction Practices. Excavation work shall be planned to avoid root 
systems of all on-site trees and trees on abutting properties. Any trenching for 
utilities that may occur within the dripline of trees on the project site shall be hand 
dug to avoid the root system of the tree. 

5) Driveway Placement. When remodeling or replacing existing residences, 
avoid moving established driveways if trees or significant vegetation would be 
negatively impacted. 

F. Replacement of Vegetation. Any Monterey pine trees that are six inches or more in 
diameter 4.5 feet above ground removed shall be replaced at a 4:1 ratio. Any oak trees 
that are four inches or more in diameter 4.5 feet above ground removed shall be replaced 
at a 6:1 ratio. All open areas of the site disturbed by project construction are to be seeded 
with native, drought and fire resistant species that are compatible with the habitat valve 
of the surrounding forest. Replacement vegetation shall be planted in conformance with 
the following measures: 

1) A replanting plan shall be prepared as a part of the application. Elements of this 
plan shall include the type, size and location of vegetation; a description of 
irrigation plans; and plan notes indicating compliance with the standards of this 
section. Any proposed on-site or off-site replanting plan must be approved by the 
County Planning and Building Department prior to issuance of building permits.  

2) Container sizes for all replacement seedlings shall be one gallon, unless 
approved by the Director of Planning and Building. Pinus radiata var. macrocarpa, 
the native Monterey Pine tree, shall be used for replanting of any pine tree 
removed. No out of area Monterey Pine stock shall be used.  

3) New trees shall be planted to reinforce the forest character on the site and in the 
street frontage, and to screen proposed development. If insufficient area exists to 
plant all or any of the replacement vegetation on site, then the replanting plan 
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shall identify an appropriate off-site area and owned or managed by an 
appropriate government agency or nonprofit organization. If an off-site replanting 
is chosen, the replanting must occur with the review and approval of the 
Environmental Coordinator, and shall be verified by submittal of a letter from the 
appropriate agency or organization to the Environmental Coordinator. All 
replacement conditions and monitoring measures (e.g., number of trees, 
maintenance, etc.) shall apply.  

4) To prevent or reduce the spread of disease from pine pitch canker, bark beetles 
or other diseases affecting the forest, the following measures shall be followed: a. 
Infected or contaminated material shall not be transported to areas that are free of 
the disease; b. When cutting or pruning a diseased tree, tools shall be cleaned with 
a disinfectant before using them on uninfected branches or other trees; c. Disease 
and insect buildup shall be avoided by promptly removing and disposing of dead 
pine material by either burning (where and when allowed), burying, tarping with 
clear plastic for six months, or chipping.  If material is chipped, it should be left 
as a thin layer on site; d. Plant material shall be covered or enclosed when it is 
taken off-site to avoid dispersal of material contaminated with bark beetles. 

5) Prior to final building permit inspection, the applicant shall provide a letter to 
the County prepared by a qualified nurseryman or landscape contractor that the 
revegetation plan has been properly implemented; and  

6) All new plants shall be maintained until successfully established. This shall 
include caging from animals (e.g., deer, rodents), periodic weeding and adequate 
watering (e.g., drip-irrigation system). If possible, planting during the warmest, 
driest months (June through September) shall be avoided. In addition, standard 
planting procedures (e.g., planting tablets, initial deep watering) shall be used. 

7) Maintenance shall be often enough to keep weeds at least 3 feet away from 
each planting, provide adequate moisture to all plants, and ensure all other 
components (e.g., irrigation system, caging) are kept in good working order. 

8) The health and maintenance of replacement vegetation shall be monitored at 
least once a year from the date of final building permit inspection for a period of 
time no less than three years, or until the vegetation is successfully established, 
whichever comes later. Monitoring reports shall be prepared by an expert 
competent in landscape planting and maintenance of the Monterey pine forest, 
and reports shall be submitted to and approved by the County. 

G. Understory Vegetation Removal. No understory vegetation shall be removed until a 
permit has been issued or unless an immediate hazardous condition exists. Understory 
vegetation removal to create, improve, or maintain adequate defensible space and Fire 
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Hazard Fuel Reduction shall be the minimum necessary. Evidence used to determine 
whether understory vegetation has been removed without a permit will include, but is not 
limited to, all photo documentation available. At the time of permit application, if there is 
evidence that the understory has been cleared without a permit or if there is evidence that 
the understory has been cleared outside of the approved ‘project limit area,’ 20 plants 
from the following list shall be planted on-site for every 1,000 square feet affected. At 
least four different species shall be used of approximately equal amounts.  All plants shall 
be from container stock of one-gallon or less. All planting shall be subject to the 
"Replacement of Vegetation" requirements described above. 

1) Acceptable Species. The following are considered acceptable for replacement: 
Quercus agrifolia (Coast Live Oak) - no more than two seedlings per 1,000 
square feet; Arctostaphylos tomentosa (Manzanita); Heteromeles arbutifolia 
(Toyon); Rhamnus californica (Coffeeberry); Rubus ursinus (California 
Blackberry); Symphoricarpos mollis (Creeping Snowberry); Vaccinium ovatum 
(Evergreen Huckleberry); Ribes menziesii (Gooseberry); Lonicera hispidula 
(Honeysuckle). 

H. Clustering of Development Required. Clustering shall be required for new land 
divisions or multi-family residential development projects within the Monterey Pine 
Forest Habitat areas. New land divisions or multi-family residential development shall 
ensure that all future development shall be located entirely outside of ESHA and 
necessary buffers consistent with Coastal Zone Land Use Ordinance Section 23.07.170. 
All of the ESHA and buffers shall be retained and protected as Open Space. When 
feasible, new development shall be restricted to slopes less than 20 percent. 

NCAP Circulation Program 3B - Cambria Urban Area. The County should continue to 
monitor the need for passing lanes, traffic signals, and channelization of the southerly section of 
Main Street/Ardath Drive, and Cambria Drive intersections… 

 

COASTAL PLAN POLICIES 

Environmentally Sensitive Habitats (ESHA): 

Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 
100 feet unless sites further removed would significantly disrupt the habitat) shall not 
significantly disrupt the resource. Within an existing resource, only those uses dependent 
on such resources shall be allowed within the area.   
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Policy 2: Permit Requirement.  As a condition of permit approval, the applicant is 
required to demonstrate that there will be no significant impact on sensitive habitats and 
that proposed development or activities will be consistent with the biological continuance 
of habitat. This shall include an evaluation of the site prepared by a qualified professional 
which provides: a) the maximum feasible mitigation measures (where appropriate), and 
b) a program for monitoring and evaluating the effectiveness of mitigation measures 
where appropriate. 

Policy 20: Coastal Streams and Riparian Vegetation. Coastal streams and adjoining 
riparian vegetation are environmentally sensitive habitat areas and the natural 
hydrological system and ecological function of coastal streams shall be protected and 
preserved. 

Policy 29: Protection of Terrestrial Habitats.  Designated plant and wildlife habitats 
are environmentally sensitive habitat areas and emphasis for protection should be placed 
on the entire ecological community. Only uses dependent on the resource shall be 
permitted within the identified sensitive habitat portion of the site. 

Policy 30: Protection of Native Vegetation.  Native trees and plant cover shall be 
protected wherever possible.  Native plants shall be used where vegetation is removed.   

Policy 35: Protection of Vegetation.  Vegetation which is rare or endangered or serves 
as cover for endangered wildlife shall be protected against any significant disruption of 
habitat value.  All development shall be designed to disturb the minimum amount 
possible of wildlife or plant habitat. 

Coastal Watersheds: 

Policy 1: Preservation of Groundwater Basins. The long-term integrity of groundwater 
basins within the coastal zone shall be protected. The safe yield of the groundwater basin, 
including return and retained water, shall not be exceeded except as part of a conjunctive 
use or resource management program which assures that the biological productivity of 
aquatic habitats are not significantly adversely impacted. 

Policy 2: Water Extractions. Extractions, impoundments and other water resource 
developments shall obtain all necessary county and/or state permits. All pertinent 
information on these uses (including water conservation opportunities and impacts on in-
stream beneficial uses) will be incorporated into the data base for the Resource 
Management System and shall be supplemented by all available private and public water 
resources studies available. Groundwater levels and surface flows shall be maintained to 
ensure that the quality of coastal waters, wetlands and streams is sufficient to provide for 
optimum populations of marine organisms, and for the protection of human health. 
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Policy 8: Timing of Construction and Grading. Land clearing and grading shall be 
avoided during the rainy season if there is a potential for serious erosion and 
sedimentation problems. All slope and erosion control measures should be in place before 
the start of the rainy season. Soil exposure should be kept to the smallest area and the 
shortest feasible period.  

Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures 
(such as sediment basins, terracing, hydro-mulching, etc.) shall be used to minimize 
erosion and sedimentation. Measures should be utilized from the start of site preparation. 
Selection of appropriate control measures shall be based on evaluation of the 
development's design, site conditions, predevelopment erosion rates, environmental 
sensitivity of the adjacent areas and also consider costs of on-going maintenance. A site 
specific erosion control plan shall be prepared by a qualified soil scientist or other 
qualified professional. To the extent feasible, non-structural erosion techniques, including 
the use of native species of plants, shall be preferred to control run-off and reduce 
increased sedimentation. 

Policy 10: Drainage Provisions. Site design shall ensure that drainage does not increase 
erosion. This may be achieved either through on-site drainage retention, or conveyance to 
storm drains or suitable watercourses. 

Policy 11: Preserving Groundwater Recharge. In suitable recharge areas, site design 
and layout shall retain runoff on-site to the extent feasible to maximize groundwater 
recharge and to maintain in-stream flows and riparian habitats.  

Rec and Visitor-Serving Facilities: 

Policy 2: Priority for Visitor-Serving Facilities. Recreational development and 
commercial visitor-serving facilities shall have priority over non-coastal dependent use, 
but not over agriculture or coastal dependent industry in accordance with PRC 30222. All 
uses shall be consistent with protection of significant coastal resources. The Land Use 
Plan shall incorporate provisions for areas appropriate for visitor-serving facilities that 
are adequate for foreseeable demand. Visitor-serving commercial developments that 
involve construction of major facilities should generally be located within urban areas. 
Provisions for new facilities or expansion of existing facilities within rural areas shall be 
confined to selected points of attraction. 

Public Works: 

Policy 1: Availability of Service Capacity.  New development (including divisions of 
land) shall demonstrate that adequate public or private service capacities are available to 
serve the proposed development. Priority shall be given to infilling within existing 
subdivided areas. Prior to permitting all new development, a finding shall be made that 
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there are sufficient services to serve the proposed development given the already 
outstanding commitment to existing lots within the urban service line for which services 
will be needed consistent with the Resource Management System where applicable.  

Policy 5: Capital Improvement Projects. To fully realize the potential of all capital 
improvement projects, the county will institute a coordinated capital improvement review 
process. Special districts and other governmental entities within the coastal zone shall: a. 
Be encouraged to annually prepare a report on current service capabilities, including 
existing levels of service and present or proposed service capacities. b. Be encouraged to 
prepare a list of proposed public works recommended for planning, initiation or 
construction during future years in accordance with the requirements of the Capital 
Improvement Program Guidelines. c. Submit proposed construction projects 
recommended for the ensuing fiscal year to the county for review, comment and findings 
as to the conformity of proposed projects with the Coastal Plan. 

Policy 6: Resource Management System. The county will implement the Resource 
Management System to consider where the necessary resources exist or can be readily 
developed to support new land uses. Permitted public service expansions shall ensure the 
protection of coastal natural resources including the biological productivity of coastal 
waters. In the interim, where they are identified public service limitations, uses having 
priority under the Coastal Act shall not be precluded by the provision of those limited 
services to non-priority uses. 

Visual and Scenic Resources: 

Policy 1: Protection of Visual and Scenic Resources.  Unique and attractive features of 
the landscape, including but not limited to unusual landforms, scenic vistas and sensitive 
habitats are to be preserved protected, and in visually degraded areas restored where 
feasible.   

Policy 6: Special Communities and Small-Scale Neighborhoods. Within the urbanized 
areas defined as small-scale neighborhoods or special communities, new development 
shall be designed and sited to complement and be visually compatible with existing 
characteristics of the community which may include concerns for the scale of new 
structures, compatibility with unique or distinguished architectural historical style, or 
natural features that add to the overall attractiveness of the community. 

Hazards: 

Policy 1: New Development. All new development proposed within areas subject to 
natural hazards from geologic or flood conditions (including beach erosion) shall be 
located and designed to minimize risks to human life and property.   
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Policy 2: Erosion and Geologic Stability. New development shall ensure structural 
stability while not creating or contributing to erosion or geological instability.   

Policy 3: Development Review in Hazard Areas.  The County shall provide a detailed 
review of development proposals within a geologic study area and flood hazard 
combining designations as indicated on the Land Use Element maps for the coastal zone.   

Air Quality: 

Policy 1: The county will provide adequate administration and enforcement of air quality 
programs and regulations to be consistent with the county's Air Pollution Control District 
and the State Air Resources Control Board.  

Archaeology:  

Policy 1: Protection of Archaeological Resources. The county shall provide for the 
protection of both known and potential archaeological resources. All available measures, 
including purchase, tax relief, purchase of development rights, etc., shall be explored at 
the time of a development proposal to avoid development on important archaeological 
sites. Where these measures are not feasible and development will adversely affect 
identified archaeological or paleontological resources, adequate mitigation shall be 
required. 

Policy 4: Preliminary Site Survey for Development within Archaeologically 
Sensitive Areas.  Development shall require a preliminary site survey by a qualified 
archaeologist knowledgeable in Chumash culture prior to a determination of the potential 
environmental impacts of the project. 

Policy 6: Archaeological Resources Discovered during Construction or through 
Other Activities. Where substantial archaeological resources are discovered during 
construction of new development, or through non-permit related activities (such as repair 
and maintenance of public works projects) all activities shall cease until a qualified 
archaeologist knowledgeable in the Chumash culture can determine the significance of 
the resource and submit alternative mitigation measures. 

COASTAL ZONE LAND USE ORDINANCE (CZLUO) SECTIONS: 

23.04.100. Setbacks. The following sections determine the use and minimum size of 
setbacks for structures. The purpose of these standards is to provide for open areas 
around structures where needed for: visibility, traffic safety and fire safety; access to and 
around buildings; access to natural light, ventilation and direct sunlight; separation of 
incompatible land uses; and space for privacy, landscaping and recreation. (See figures 
located in Chapter 11 Definitions - Lot, Corner and Setback). These standards are 
organized as follows: 
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23.04.104 Exceptions to Setback Standards; 23.04.106 Use of Setbacks; 
23.04.108 Front Setbacks; 23.04.110 Side Setbacks; 23.04.112 Rear Setbacks; 
23.04.114 Interior Setbacks and Open Areas; 23.04.116 Projections into Required 
Setbacks; 23.04.118 Blufftop Setbacks 

23.05.104 - Site Access and Driveway Requirements. 23.05.104 - Site Access and 
Driveway Requirements… (f) Adjustments. An adjustment to the standards of Section 
23.05.104d or e may be granted where proposed by the applicant and mitigated practices 
are approved by the fire inspection authority, where the mitigation provides for the ability 
to apply the same degree of accepted fire suppression strategies and tactics and fire 
fighter safety as these regulations overall, towards providing a key point of defense from 
an approaching fire or defense against encroaching fire or escaping structure fires. (1) 
Application filing and processing. Requests for adjustment shall be filed with the fire 
inspection authority by the applicant or the applicant's representative in the form of an 
attachment to the project application. The request shall state the specific requirement for 
which an adjustment is  being requested, material facts supporting the contention of the 
applicant, the details of the adjustment or mitigation proposed and a site plan showing the 
proposed location and siting of the adjustment or mitigation measure, where applicable. 
A request for adjustment shall be approved by the fire inspection authority when it has 
determined that the criteria for adjustment are satisfied as described in Section 
23.05.104f. (2) Appeals. Where an adjustment is not granted by the fire inspection 
authority, the applicant may appeal such denial to the Fire Appeal Board as set forth in 
Title 16 of the county code. Decisions by the Fire Appeal Board may be appealed to the 
Planning Commission (Section 23.01.042). 

23.04.430. Availability of Water Supply and Sewage Disposal Services. A land use 
permit for new development that requires water or disposal of sewage shall not be 
approved unless the applicable approval body determines that there is adequate water and 
sewage disposal capacity available to serve the proposed development, as provided by 
this section. Subsections a. and b. of this section give priority to infilling development 
within the urban service line over development proposed between the USL and URL. In 
communities with limited water and sewage disposal service capacities as defined by 
Resource Management System alert levels II or III:  a) A land use permit for 
development to be located between an urban services line and urban reserve line shall not 
be approved unless the approval body first finds that the capacities of available water 
supply and sewage disposal services are sufficient to accommodate both existing 
development, and allowed development on presently-vacant parcels within the urban 
services line. 

23.11.030. Sensitive Coastal Resource Area. Means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and sensitivity, 
pursuant to Section 23.01.043c(3) of this title. 
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23.07.170 - Environmentally Sensitive Habitats: The provisions of this section apply to 
development proposed within or adjacent to (within 100 feet of the boundary of) an 
Environmentally Sensitive Habitat as defined by Chapter 23.11 of this title. 

a. Application content. A land use permit application for a project on a site 
located within or adjacent to an Environmentally Sensitive Habitat shall also 
include a report by a biologist approved by the Environmental Coordinator that: 

1) Evaluates the impact the development may have on the habitat, and 
whether the development will be consistent with the biological 
continuance of the habitat… 

2) Is complete, current, and meets established standards for report content 
and assessment methodology. Report standards shall be consistent with 
CEQA guidelines, and incorporate the recommendations of the California 
Coastal Commission, California Department of Fish and Game, U.S. Fish 
and Wildlife Service, Marine Mammals Commission, and National Marine 
Fisheries Service, as appropriate.  

3) Evaluates development proposed adjacent to environmentally sensitive 
habitats to identify significant negative impacts from noise, sediment and 
other potential disturbances that may become evident during project 
review. 

4) Identifies the biological constraints that need to be addressed in 
designing development that would fist avoid, then minimize impacts to 
ESHA. These identified constrains will be used by the County to evaluate, 
and require implementation of project design alternatives that result in 
impacts to ESHA being avoided and unavoidable impacts minimized. This 
shall also include assessment of impacts that may result from the 
application of fire safety requirements. 

5) Verifies that applicable setbacks from the habitat area required by 
Sections 23.07.170 to 23.07.178 are adequate to protect the habitat or 
recommends greater, more appropriate setbacks… 

b. Required findings: Approval of a land use permit for a project within or 
adjacent to an Environmentally Sensitive Habitat shall not occur unless the 
applicable review body first finds that: 

1) There will be no significant negative impact on the identified sensitive 
habitat and the proposed use will be consistent with the biological 
continuance of the habitat. 
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2) The proposed use will not significantly disrupt the habitat. 

c. Land divisions: No division of a parcel containing an Environmentally 
Sensitive Habitat shall be permitted unless all proposed building sites are located 
entirely outside of the applicable minimum setback required by Sections 
23.07.172 through 23.07.178. Such building sites shall be designated on the 
recorded subdivision map. 

d. Alternatives analysis required. Construction of new, improved, or expanded 
roads, bridges and other crossings will only be allowed within required setbacks 
after an alternatives analysis has been completed. The alternatives analysis shall 
examine at least two other feasible locations with the goal of locating the least 
environmentally damaging alternative. When the alternatives analysis concludes 
that a feasible and less environmentally damaging alternative does not exist, the 
bridge or road may be allowed in the proposed location when accompanied by all 
feasible mitigation measures to avoid and/or minimize adverse environmental 
effects. 

… 

e. Development standards for environmentally sensitive habitats. All development 
and land divisions within or adjacent to an Environmentally Sensitive Habitat 
Area shall be designed and located in a manner which avoids any significant 
disruption or degradation of habitat values. This standard requires that any project 
which has the potential to cause significant adverse impacts to an ESHA be 
redesigned or relocated  so as to avoid the impact, or reduce the impact to a less 
than significant level where complete avoidance is not possible. 

1) Development within an ESHA. In those cases where development 
within the ESHA cannot be avoided, the development shall be modified as 
necessary so that it is the least environmentally damaging feasible 
alternative. Development shall be consistent with the biological 
continuance of the habitat. Circumstances in which a development project 
would be allowable within an ESHA include: 

i. Resource dependent uses. New development within the habitat 
shall be limited to those uses that are dependent upon the resource. 

ii. Coastal accessways. Public access easements and interpretive 
facilities such as nature trails which will improve public 
understanding of and support for protection of the resource.  
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iii. Incidental public services and utilities in wetlands. Essential 
incidental public services and utilities pursuant to ESHA Policy 13 
and CZLUO Section 23.07.172(e). 

iv. Habitat creation and enhancement. Where the project results in 
an unavoidable loss (i.e., temporary or permanent conversion) of 
habitat area, replacement habitat and/or habitat enhancements shall 
be provided and maintained by the project applicant. Plans for the 
creation of new habitat, or the enhancement of existing habitat, 
shall consider the recommendations of the California Coastal 
Commission, the California Department of Fish and Game and/or 
U.S. Fish and Wildlife Service. Generally, replacement habitat 
must be provided at recognized ratios to successfully reestablish 
the habitat at its previous size, or as is deemed appropriate in the 
particular biologic assessment(s) for the impacted site. 
Replacement and/or enhanced habitat, whenever feasible, shall be 
of the same type as is lost ("same-kind") and within the same 
biome ("same-system"), and shall be permanently protected by a 
deed restriction or conservation easement. 

v. Restoration of damaged habitats. Restoration or management 
measure required to protect the resource. Projects located within or 
adjacent to environmentally sensitive habitat areas that have been 
damaged shall be conditioned to require the restoration, 
monitoring, and long-term protection of such habitat areas through 
a restoration plan and a accompanying deed restriction or 
conservation easement. Where previously disturbed but restorable 
habitat for rare and sensitive plant and animal species exists on a 
site that is surrounded by other environmentally sensitive habitat 
areas, these areas shall be delineated and considered for restoration 
as recommended by a restoration plan. 

2) Development in ESHA to avoid a takings. If development in an ESHA 
must be allowed to avoid an unconstitutional taking, then all of the 
following standards shall apply with respect to such development: 

i. Avoidance of takings. The amount and type of development 
allowed shall be the least necessary to avoid a takings. 

ii. Impacts avoided/minimized. All development in and impacts to 
ESHA shall be avoided to the maximum extent feasible. Any 
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unavoidable impacts shall be limited to the maximum extent 
feasible. 

iii. Mitigation required. All adverse impacts to the ESHA shall be 
fully mitigated. 

… 

23.07.176. Terrestrial Habitat (TH) Protection:  

The following standards apply to new development proposed within the Terrestrial 
Habitat Protection (TH) combining designation: 

1. Protection of vegetation. Vegetation that is rare or endangered, or that serves as 
habitat for rare or endangered species shall be protected. Development shall be 
sited to minimize disruption of habitat. 

2. Terrestrial habitat development standards: 

a) Revegetation. Native plants shall be used where vegetation is removed. 

b) Area of disturbance. The area to be disturbed by development shall be 
shown on a site plan. The area in which grading is to occur shall be defined on 
site by readily-identifiable barriers that will protect the surrounding native habitat 
areas. 

3. Trails. Any pedestrian or equestrian trails through the habitat shall be shown on 
the site plan and marked on the site. The biologist’s evaluation required by 
Coastal Zone Land Use Ordinance Section 23.07.170(a) shall also include a 
review of impacts on the habitat that may be associated with trails. 

23.07.080 - Geologic Study Area (GSA): 

A Geologic Study Area combining designation is applied by the Official Maps (Part III) 
of the Land Use Element, to areas where geologic and soil conditions could present new 
developments and their users with potential hazard to life and property. These standards 
are applied where the following conditions exist: 

a. Seismic hazard: Areas of seismic (earthquake) hazard are identified through the 
application of an Earthquake Fault Zone. Earthquake Fault Zones are established by the 
state geologist as required by Sections 2621 et seq. of the Public Resources Code (the 
Alquist-Priolo Earthquake Fault Zones Act), and are identified in the Land Use Element 
(Part II);  
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b. Landslide hazard: Areas within urban and village reserve lines, identified by the 
Seismic Safety Element as being subject to moderately high to high landslide risk, and 
rural areas subject to high landslide risk;  

c. Liquefaction hazard: Areas identified by the Seismic Safety Element as being subject 
to soil liquefaction. 

d. Erosion and stability hazard - coastal bluffs. Areas along the coast with coastal bluffs 
and cliffs greater than 10 feet in vertical relief that are identified in the Coastal Erosion 
Atlas, prepared by the California State Department of Navigation and Ocean 
Development (1977), in accordance with Hazards Policy No. 7 of the Local Coastal Plan. 

CZLUO Section 23.04.166(5): Required Parking for Residential Uses: Nursing and Personal 
Care: One space per four beds. 

CZLUO Section 23.08.108 - Nursing and Personal Care: This use is allowable in the 
Residential Suburban, Residential Multi-Family and Commercial Retail categories subject to the 
following provisions: a. Permit requirement. Minor Use Permit approval. b. Location. Nursing 
and personal care facilities shall be located within an urban or village reserve line. c. Minimum 
site area. 20,000 square feet. d. Parking requirement. One space per four beds. The applicable 
review body may reduce such requirements where it can be found that parking needs are less 
than required because of the nature of the facility or residents, and that other transportation is 
available to the facility as part of the program of care. 
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STATE  OF  CALIFORNIA – NATURAL RESOURCES  AGENCY  EDMUND G BROWN JR, Governor 

CALIFORNIA  COASTAL  COMMISSION 
SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA  93001   

(805)  585-1800 
 

   
 

 
M E M O R A N D U M 

 
 
FROM: Jonna D. Engel, Ph.D., Ecologist 
 
TO: Adrian Kamada, Coastal Analyst 
 
SUBJECT: ESHA Determination for the Kingston Bay Senior Living Proposed Project 

Site  

DATE:  September 17, 2014 
 

Documents Reviewed: 
 
Holland, V.L. and M. McGovern.  September 12, 2012.  Biological Report; Kingston Bay 

Senior Living; A 31-Unit, 41 Bed Assisted Living and Memory Care Facility.  
Prepared for King & Company LLC-Senior Housing Development.  

 
Lowney, J. (Certified Arborist #3718).  June 29, 2012.  Draft Arborist Report for 

Kingston Bay Senior Living.  Solid Oak Tree Management.  Prepared for King & 
Company LLC-Senior Housing Development. 

 

 
King & Company LLC-Senior Housing Development is proposing to build a 31-unit 
assisted living and memory care facility with a total gross building area of 28,985 square 
feet on a 1.26 acre site located at 1941 Green Street in Cambria, California.  The site is 
located along the eastern boundary of the Lodge Hill planning area.  It is southwest of 
the Ardath Drive/Highway 1 intersection.  I have been asked to review the biological 
assessment, “Biological Report: Kingston Bay Senior Living” conducted by biologists Dr. 
V.L. Holland and Dr. Mike McGovern and the “Draft Arborist Report for Kingston Bay 
Senior Living” by certified arborist, Jeremy Lowney, to make an environmentally 
sensitive area (ESHA) determination for the proposed project site.   
 
Prior to residential development, the vegetation of the Lodge Hill area was almost 
entirely Monterey pine forest.  Holland and McGovern report that due to development in 
the area “most of the forest was removed leaving only scattered trees and small 
fragments of forest among the homes.”  One of the few remaining stands of Monterey 
pine forest left occurs on the proposed Kingston Bay Senior Living site and the adjacent 
property to the south.  Holland and McGovern found that the proposed site currently 
supports two plant communities, “Monterey pine forest, which covers approximately 
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35% of the site and ruderal coastal valley grassland, which covers approximately 65% 
of the site.” 
  
Monterey pine forest gets its name from the dominant species, Monterey pine, Pinus 
radiata.  Monterey pine forest naturally occurs in just three locations in California; the 
Monterey Peninsula, Ano Nuevo Point near the San Mateo/Santa Cruz County line, and 
Cambria. Each of these locations support genetically distinct stands of Monterey pines.  
Monterey pine forest is identified as a rare plant community by the California 
Department of Fish and Wildlife’s natural diversity database (CNDDB); NatureServe’s 
global and state ranking for Monterey pine forest is G1 and S1 or “critically imperiled” 
indicating that this habitat is “at very high risk of extinction due to extreme rarity (often 5 
or fewer populations), very steep declines, or other factors.”  The California Native Plant 
Society lists Monterey pine as a rare and endangered “1B.1” species. 
 
Section 30107.5 of the Coastal Act defines ESHA as “any area in which plant or animal 
life or their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments”.  The San Luis Obispo LCP identifies Monterey Pine forest 
as “terrestrial habitat” (TH) ESHA. 
 
A total of 20 Monterey pines currently occur on the site; mostly in the northern and 
western portions of the site although a few are scattered over the entire site.  Holland 
and McGovern report that ten Monterey pines have been removed since 2006, with only 
the stumps remaining.  The Monterey pine forest on site varies in tree density and 
cover.  In some areas, the trees form a closed canopy, while in other areas there are 
small to large open areas among the trees. The forest overstory is comprised entirely of 
tall Monterey pines; the understory is composed of ruderal coastal valley grassland and 
a few scattered coast live oaks.  Aerial photos show that the small remaining forest on 
the site is at the edge of fragmented pine forest imbedded within residential 
development that is in turn connected to large undeveloped stands of Monterey pine 
forest to the north and south.   
 
I find that although the Monterey pine forest on the proposed project site is small and 
fragmented, it rises to the level of ESHA because of its extreme rarity and because it is 
easily disturbed by human activity and development.  In addition, the pine forest is at 
the edge and connected to an area of larger patches of forest imbedded within 
development which are in turn connected to very large areas of undeveloped pine 
forest.   
 
The ruderal coastal valley grassland covers approximately 65% of the site, mostly in the 
southern and eastern portions of the site.  Of the 30 species identified in the grassland, 
only two are native.  Ruderal grassland such as exists on the site is very common 
across the state and along the coast.  The grassland does not support any native bunch 
grasses and supports only one native forb and therefore does not meet the definition of 
native coastal prairie or ESHA. 
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(3) develop a predictive model of EWD, and (4) apply the predictive model to all Analysis Points. 
Results of analyses were used to identify gaps in available data, prioritize watersheds for 
additional focused studies, and recommend methods for subsequent focused studies. 
 
Patterns between watershed hydrology and watershed characteristics in the County were 
evaluated to identify measureable variables that could be used to predict EWD. All available 
hydrology data from USGS and County streamflow gages located within steelhead potential 
rearing habitat were used, and average values for spring flows (average for April through May), 
and summer flows (average for August through September) were calculated for each gage. 
Potential patterns between hydrology and watershed characteristics were then evaluated by 
comparing average spring and summer flows with watershed area, PLU, and an index of the 
presumptive bankfull channel width (presumed proportional to the square root of drainage area; 
Dunne and Leopold 1978) for each gage location. Based on this evaluation, watershed 
characteristics were identified that were related to hydrologic patterns.  
 
The estimated values for EWD based on the field assessment (Section 2.3.3) were compared with 
watershed characteristics found to be related to hydrologic patterns, including drainage area, 
channel gradient, channel slope, and valley width. Regression analysis was conducted to identify 
the variables that best described EWD for both spring and summer, and based on these a 
predictive model was developed for each season. We observed that a simple linear regression 
model fit our observed data well, which gave support to its broader application to identify the key 
variables and predict EWD for all streams not evaluated in the field. 
 
Watershed characteristics were determined for each Analysis Point, including drainage area, 
PLU, and channel gradient. The predictive model was used to estimate EWD for all Analysis 
Points. All results were summarized in a web-based interactive map.  
 

2.4 Qualitative Assessment 

In addition to quantifying EWD to support specific steelhead life stages as described above, other 
critical functions of flows to support aquatic ecosystems were qualitative considered. These 
include fish passage flows, spawning flows, geomorphic flows, and lagoon inflows. For each of 
these critical flow functions, existing information from within the County was summarized to 
evaluate whether there are sufficient flows to support aquatic ecosystems in County watersheds.  
 

3 RESULTS  

3.1 Field Assessment 

Twelve sites were evaluated during mid-April 2013, and six of these sites were re-evaluated 
during early September 2013 to estimate both spring and summer flow requirements (Figure 5). 
During spring 2013 visits, the observed flows ranged from 0 cfs (wetted with no water velocity) 
to 6 cfs; and during summer 2013, 0 cfs to 5.8 cfs (Table 3).  
 
Table 3. Field observations and EWD estimates in spring and summer 2013. 

Site Drainage 
Area (mi2) 

Date Measured 
Flow (cfs) 

Estimated EWD (cfs) 
Spring Summer 

Santa Rita Creek 65.7 5/1/2013 0.29 3.00 1.00 
Lower Santa Rosa 

Creek 45.6 4/18/2013 1.62 3.00 0.75 9/06/2013 0.00 
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Site Drainage 
Area (mi2) 

Date Measured 
Flow (cfs) 

Estimated EWD (cfs) 
Spring Summer 

San Simeon Creek 24.3 4/18/2013 0.99 1.50 0.50 
Lower San Luis 
Obispo Creek 67.9 

4/17/2013 6.04 
4.00 1.00 

9/11/2013 5.78 

Islay Creek 9.3 5/03/2013 1.13 1.25 0.33 9/12/2013 0.76 
Lower Pismo 

Creek 37.8 4/17/2013 0.46 2.00 0.75 

San Luisito Creek 7.4 4/17/2013 0.28 0.50 0.25 9/10/2013 0.08 

Chorro Creek 21.9 5/3/2013 1.20 1.25 0.50 9/11/2013 0.62 
Tassajara Creek 2.2 5/1/2013 0.15 0.50 0.20 
Upper San Luis 
Obispo Creek 11.5 4/17/2013 0.51 0.75 0.25 9/11/2013 0.0 

Atascadero Creek 13.7 4/18/2013 0.09 0.75 0.50 9/12/2013 0.0 
Upper Morro 

Creek 9.1 5/1/2013 0.44 0.75 0.25 

 
 
Based on measurements of suitable habitat for specific steelhead life stages, flows to support 
steelhead during spring range from 0.5 cfs to 4 cfs (Table 3). Flows of this magnitude were 
sufficient to provide fry and juvenile rearing and feeding habitat, migratory connectivity for 
juveniles between habitat units, and benthic macroinvertebrate production. Water depth was 
adequate in most habitats, and overall suitability was typically limited by water velocity. In some 
locations, such as San Luisito Creek (Figure 8), the estimated spring Environmental Water 
Demand (EWD) (0.5 cfs) is relatively low, due to a confined, moderate gradient channel that 
consolidates available surface flow. In contrast, river channels such as lower San Luis Obispo 
Creek are relatively unconfined, semi-alluvial gravel-dominated streams in which a higher spring 
EWD (4 cfs) is required to provide sufficient spring steelhead habitat (Figure 9). In general, the 
larger, low-gradient channels yield larger spring EWD values. Exceptions included highly incised 
channels (e.g., lower Pismo Creek) where relatively low flows remained confined and maximized 
available habitat. In most of the stream channels that were not carrying sufficient flows to provide 
steelhead habitat, habitat units were hydrologically connected but flows had insufficient water 
velocity to support food delivery or to provide migration among habitat units (e.g., Atascadero 
Creek, Figure 10). 
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RESOLUTION NO. 04-2014 

JANUARY 30, 2014 
 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE CAMBRIA COMMUNITY SERVICES DISTRICT 

DECLARING A STAGE 3 WATER SHORTAGE CONDITION AND 
IMPLEMENTING A STAGE 3 WATER CONSERVATION PROGRAM WITH 

ENHANCED WATER CONSERVATION MEASURES 
AND RESTRICTIONS ON THE USE OF POTABLE WATER 

 
WHEREAS, the Board of Directors of the Cambria Community Services District 
(“CCSD”) has declared a Water Code Section 350 Water Shortage Emergency; 
and 
 
WHEREAS, pursuant to Water Code Section 353, the Board of Directors may 
adopt such regulations and restrictions on the delivery of water which will 
conserve the water supply for the greatest public benefit; and 
 
WHEREAS,  based upon determinations related to the condition of the CCSD’s 
water supplies, on September 20, 2013 the Board of Directors, after holding a 
duly noticed public hearing, adopted Resolution 37-2013 approving enhanced 
water conservation measures and restrictions on the use of potable water; and 
 
WHEREAS, after holding a duly noticed public hearing on October 24, 2013 the 
Board of Directors adopted Resolution 42-2013 approving revised enhanced 
water conservation measures and restrictions on the use of potable water; and 
 
WHEREAS, on January 17, 2014, the Governor of the State of California 
declared a state of emergency (the “Proclamation”) due to record dry conditions 
and concerns over the State’s dwindling water supplies. The Proclamation states 
that “[l]ocal urban water suppliers and municipalities are called upon to 
implement their local water shortage contingency plans immediately in order to 
avoid or forestall outright restrictions that could become necessary later in the 
drought season”; 
 
WHEREAS, the domestic water supply for the CCSD may be inadequate based 
upon the continued lack of precipitation and the current water levels in the 
aquifers that provide the domestic water supply for the CCSD, and specifically 
that water levels in the San Simeon and Santa Rosa creek aquifers are such that 
staff has determined that the available water supply may be insufficient to meet 
demand; and 
 
WHEREAS, after holding a duly noticed public hearing on January 30, 2014 the 
Board of Directors determined that it is necessary and desirable to adopt further 
revised enhanced water conservation measures and restrictions on the use of 
potable water, as further set forth in Exhibit A to this Resolution; and 
 
WHEREAS, in addition to Water Code Section 353, Water Code Section 375 
provides that a public entity which supplies water may, after holding a public 
hearing, adopt and enforce water conservation programs to reduce the quantity 
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of water used by persons within the entity’s service area or jurisdiction for the 
purpose of conserving the entity’s water supplies; and 
 
WHEREAS, although the community of Cambria is already achieving an 
extraordinary level of water conservation, additional enhanced water 
conservation use restrictions are necessary and appropriate in order to protect 
the health, safety and welfare of the community. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the 
Cambria Community Services District as follows: 
 

1 Based upon the existing water supply conditions and extreme drought , 
as described above, and in numerous staff reports and presentations 
to the Board of Directors, the Board of Directors hereby finds that the 
demands and requirements of water consumers cannot be satisfied 
without depleting the water supply of the CCSD to the extent that there 
would be insufficient water for human consumption, sanitation and fire 
protection and that, based on this condition and on concerns regarding 
the anticipated prolonged drought conditions, the Board of Directors 
hereby declares a Stage 3 Water Shortage Emergency Condition and 
hereby implements a Stage 3 Water Conservation Program with 
enhanced water conservation measures, as further set forth herein all 
of which the Board of Directors finds are necessary and appropriate to 
protect the health, safety and welfare of the public. 
 

2 Resolution 42-2013 is hereby repealed and replaced by this Resolution 
with the revised Enhanced Water Conservation Measures and 
Restrictions on the Use of Potable Water set forth in Exhibit “A,” 
including the fines and penalties contained therein, which exhibit is 
attached hereto and incorporated herein. The revised Enhanced Water 
Conservation Measures and Restrictions on the use of Potable Water 
shall be effective immediately and apply within the jurisdictional 
boundaries of the Cambria Community Services District until rescinded 
or modified by the Board of Directors. All other CCSD water 
conservation rules, regulations, restrictions, definitions, enforcement 
procedures, violation provisions and appeal procedures which are in 
force shall remain in force, except where they may conflict with the 
Enhanced Water Conservation Measures and Restrictions set forth in 
this Resolution.  

 
3 CCSD staff is hereby directed to continue to monitor and evaluate 

current water and drought conditions on an ongoing basis and report 
back to the Board of Directors on a monthly basis.    

 
4 The District Clerk shall publish this Resolution in full within 10 days of 

its adoption in accordance with the provisions of Water Code Section 
376(a).  After such publication, and in accordance with the provisions 
of Water Code Section 377,  violation of the Enhanced Water 
Conservation Measures and Restrictions on the Use of Potable Water 
set forth in Exhibit “A” is a misdemeanor and punishable as set forth in 
Water Code Section 377. 
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5 Within fourteen (14) days from the date of this Resolution, the General 

Manager is hereby directed to provide notice to all water customers of 
the Stage 3 Water Shortage Emergency Condition and the Enhanced 
Water Conservation Measures as set forth herein as well as the 
surcharges/ penalties and other consequences for a violation thereof. 
The General Manager is further directed to pursue a vigorous public 
information program about water supply conditions and the need to 
reduce water consumption, through local newspapers and other media, 
mailings to customers, by handouts and by such other means deemed 
appropriate by the General Manager.  

 
 
PASSED AND ADOPTED THIS 30th day of January, 2014. 
 
 
      _______________________________ 
      Jim Bahringer, President 

Board of Directors 
 

APPROVED AS TO FORM: 
 
       

      Timothy J. Carmel 
      District Counsel 
ATTEST:      
 
_________________________ 
Justine Harris 
Interim District Clerk 
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