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Staff Recommendation:  Denial 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
On May 14, 2014, the Commission, determined that a substantial issue exists with the City’s approval of 
the local coastal development permit for the proposed vacation of the seaward portion of the Scenic 
Drive public right-of-way, including an approximately 18-foot wide public access easement over the  
paved portion of the right-of-way, and to transfer ownership of the right-of-way to the adjacent property 
owners via lot line adjustments (City of Dana Point Local Coastal Development Permit No. 11-0018). 
The primary ground for the appeal was that the proposed project contradicts explicit provisions of the 
City’s certified Local Coastal Program (LCP). Furthermore the proposed project would adversely affect 
public access to the coast by changing the use of the road from public use to private use.  
 
Staff recommends that the Commission, after a de novo public hearing, deny the coastal development 
permit application. Not only does the proposed vacation contradict the certified LCP, but Scenic Drive is 
currently the first public road, and only road, fronting the sea in this location. Denying the proposed 
vacation would preserve the public’s right of access to this road as required by the City’s certified LCP 
and the public access policies of Sections 30212(c) and 30214(b) in Chapter Three of the Coastal Act.  
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Section 4.6.E (page 4-58) of the certified Headlands Development Conservation Plan (HDCP), which is 
part of the certified LCP, states in part that “Scenic Drive, currently consisting of a 60’ right-of-way, 
will terminate in a cul-de-sac just east of the existing, single family residential enclave. That portion of 
Scenic Drive that fronts the existing single family residential enclave will be vacated and added to the 
Headlands Conservation Park, creating a 30’ right-of-way servicing the residential enclave.” In the 
event that the City wishes to vacate any portion of the Scenic Drive right-of-way, the policy explicitly 
requires that the vacated area be added to the Headlands Conservation Park, not to the private properties 
that abut it.   
 
The City and the property owners believe the text in Section 4.6.E is incorrect and not consistent with 
the City’s intent for build-out of development in this area. However, the text in section 4.6.E was 
certified by the Coastal Commission, and is therefore the correct standard, and the City’s approval of 
Local CDP No. 11-0018 was done so based on incorrect assumptions. The public access policies of the 
Coastal Act preserve the public’s right to use existing public rights-of-way, and prevent such rights to 
access the coast to be adversely affected by turning over such accessways to private property owners.  
 
The portion of Scenic Drive proposed to be vacated offers expansive coastal and bluff top views to the 
public. Additionally, the City’s certified LCP calls for a continuous bluff top walk way to be completed 
along the Headlands at a future date. The views available to the public from the right-of-way are similar 
to those offered in the adjacent conservation park, however, the conservation park is not able to 
accommodate those with limited physical abilities and restricts the hours that it is open to the public in 
order to protect the sensitive resources in the park. The vacation and privatization of this public right-of-
way will unduly compromise the public’s ability to freely access the shoreline views available from the 
Dana Point Headlands. Furthermore, any future attempts to complete a continuous bluff top trail system, 
could be stifled.  
 
The proposed vacation must be denied in order to be in conformance with the City’s certified LCP and 
to avoid the adverse public access impacts of the proposed vacation. The motion to carry out the staff 
recommendation is on Page Four of this report. 
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I. MOTION AND RESOLUTION 
 
Motion:  I move that the Commission approve Coastal Development Permit No.A-5-DPT- 

14-0018 for the development proposed by the applicant.  

 
STAFF RECOMMENDATION OF DENIAL 
 
Staff recommends a NO vote. Failure of this motion will result in denial of the CDP and adoption of 
the following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commission present.  
 
RESOLUTION TO DENY THE PERMIT 
 
The Commission hereby denies a coastal development permit for the proposed development and 
adopts the findings set forth below on the grounds that the development will not be in conformity 
with the City of Dana Point Local Coastal Program policies and the access and recreation 
policies of Chapter 3 of the Coastal Act. Approval of the permit would not comply with the 
California Environmental Quality Act because there are feasible mitigation measures and/or 
alternatives that could be incorporated that would substantially lessen the significant adverse 
impacts of the development on the environment.  
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II. FINDINGS AND DECLARATIONS 
 
A. Project Description 
 
On March 18, 2014, the City of Dana Point approved Local Coastal Development Permit No. 11-0018 
authorizing the vacation of the seaward portion of Scenic Drive that sits atop the Dana Point Headlands 
between an approximately 60-acre open space nature preserve (Headlands Conservation Park) and three 
private single-family homes (EXHIBIT #2). The City’s approval includes a requirement to record a 
public access easement over the entire, approximately 18-foot wide, paved portion of the vacated right-
of-way.  
 
The proposed vacation would relieve ownership of a public right-of-way from the City and grant it to 
the three adjacent private property owners via lot line adjustments with the condition that the property 
owners would maintain a non-vehicular public accessway over the paved portion of the right-of-way on 
an undetermined time restricted basis. (EXHIBITS #7 & #8).  
 
The 340-foot long public right-of-way proposed to be vacated is about 60 feet wide – except for the 
westerly most approximately 90 feet where it is 30 feet wide and at the east end where the width tapers 
down slightly. The right-of-way extends westward approximately 80 feet past the paved portion of the 
road into the adjacent nature preserve (Headlands Conservation Park), which is immediately north and 
west of the site. The open space nature preserve is separated from the right-of-way by a fence and 
contains environmentally sensitive habitat area (ESHA), as well as a public trail system and an 
interpretive center with parking.  
 
South of the public right-of-way are four privately owned parcels developed with three bluff-top single-
family homes (EXHIBITS #2 & #11). The City’s LCP calls for public dedications on the seaward side 
of the homes intended to be developed as a public bluff-top walk way at a future date. To date, only the 
western most property has recorded an irrevocable offer to dedicate for the public accessway described 
in the City’s LCP. It is unknown if the City accepted it. East (inland) of the segment of the public right-
of-way that is proposed to be vacated is the continuation of Scenic Drive, which is to remain public. Part 
of the public right-of-way is developed with a paved roadway that provides non-vehicular public access 
along the road and vehicular access to the residences. Until recently, a portion of the right-of-way 
contained some paved and unpaved area that was open to vehicles and used by the public for parking. 
“No Parking” signs have been posted along the street without a coastal development permit. Significant 
views of the nature preserve and the ocean beyond are available down the roadway and from almost all 
points within the public right-of-way. 
 
B. Public Access and Visual resources 
 
The portion of Scenic Drive proposed to be vacated and privatized is located seaward of the first 
public road. The vacation would change the use of the road from public use to private use and 
would no longer allow the public to freely access that portion of the road. A representative of the 
property owners has stated that the road would be available to the public on an undetermined time 
restricted basis as a result of an easement that would be granted once the proposed vacation 
removes the road from public ownership. 
 
As a de novo permit matter, the standard of review for the proposed development is the City of Dana 
Point certified LCP. Since the proposed project is located between the first public road and the sea, the 
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proposed development must also conform with the public access and recreation policies of Chapter 3 of 
the Coastal Act. 
 
Dana Point is a shoreline community in southern Orange County that incorporated as a City in 
1989. On September 13, 1989, the Commission approved the City's post-incorporation LCP. The 
City’s LCP is comprised of a variety of planning documents.  At the subject site, the applicable 
documents are the 1986 Dana Point Specific Plan LCP, which applies to the southerly half of the 
subject road and the adjacent residential parcels; and the remainder half of the site would be 
regulated by the City’s 1996 Zoning Code and the Land Use Element, Urban Design Element, and 
Conservation/Open Space Element of the City’s General Plan, and the Headlands Development 
Conservation Plan (HDCP). 
 

Certified Local Coastal Program (LCP) Policies 
 
Policies of the Dana Point Specific Plan, Local Coastal Program: 
 
Headlands Conservation Development Plan Section 4.6.E 
 

“Scenic Drive, currently consisting of a 60’ right-of-way, will terminate in a cul-de-sac just 
east of the existing, single family residential enclave. That portion of Scenic Drive that 
fronts the existing single family residential enclave will be vacated and added to the 
Headlands Conservation Park, creating a 30’ right-of-way servicing the residential 
enclave.” 

 
Section II.B.5 (Scenic Resources), introductory narrative: 
 

“Scenic resources of Dana Point include vistas and panoramas of the Pacific Ocean, the 
Dana Point Harbor, distant views as far as the Palos Verdes Peninsula to the north, La 
Jolla to the south, and Catalina Island to the west…” 

  
Section II.B.5 (Scenic Resources), Policy 28.b.1-3 
 

1. The bluff top walk should connect to the regional trail entering the Dana Point Headlands 
from Laguna Niguel. 
 
2. The bluff top walk should connect to Doheny State Park, a regional recreation area. 
 
3. The bluff top walk should link to the proposed open space proposals in the Dana Point 
Headlands southwest of Cove Road; the Lantern Bay Lookout Park; and the existing and 
proposed lookout points. 

 
Section II.C.3 (Parking) 
 

Adequate parking shall be provided in close proximity to each recreation and visitor-serving 
facility. 
Section II.D.7 (Access Policies) 
 
When publicly owned rights-of-way exist the feasibility of using them for pedestrian access 
should be explored. 

 
A bluff top public walkway will be provided, and integrated with future land uses. 
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For all proposed development which lies between Pacific Coast Highway and the shoreline, 
public access to the shoreline and coast will be provided….for all development proposed 
along the shoreline bluff top, a lateral easement will be irrevocably offered for dedication to 
a public agency… 

 
Policies of the General Plan/Land Use Plan 
 

LUE Policy 3.10:  Consider designating vacated street rights-of-way for Recreation/Open 
Space use.  Any public rights-of-way which lead to navigable waters shall not be vacated, 
and may be used for public recreation/open space or public pedestrian purposes if not 
needed for vehicular traffic.  (Coastal Act/30210-212, 30213) 
 
LUE Policy 4.3:  Public access, which shall be conspicuously posted, and public 
recreational opportunities, shall be provided to the maximum extent feasible for all the 
people to the coastal zone area and shoreline consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse.  (Coastal Act/30210) 
 
LUE Policy 5.2: To protect the County’s visual amenities and historical values through the 
permanent preservation of scenic areas as open spaces. (Coastal Act/30210-212, 30213, 
30251) 
 
LUE Policy 5.3: Public ownership of notable landmarks, geologic features and vista sites 
should be achieved through the selection of park sites, institutional grounds, etc., whenever 
possible. (Coastal Act/30251) 
 
LUE Policy 5.6: Use of the Land Conservation Act, scenic easements or open space 
easements should be pursued to preserve scenic areas or vista sites. (Coastal Act/ 30251) 
 
LUE Policy 5.7: To determine requirements; plan or assist in the planning for, and assume 
management responsibility when appropriate for open space areas used for outdoor 
recreation, including but not limited to, areas of outstanding scenic, historic and cultural 
value; areas particularly suited for park and recreation purposes, including access to 
lakeshores, beaches, and rivers and streams; and areas which serve as links between major 
recreation and open space reservations, including utility easements, greenbelts, banks of 
rivers and streams, trails and scenic highway corridors. (Coastal Act/ 30210-212, 30213, 
30221, 30251) 
 
LUE Policy 5.13:  Create new public view and coastal access opportunities by establishing 
additional public shoreline access, an integrated, on-site public trail system, and coastal 
recreational facilities.  (Coastal Act/30212, 30222, 30251) 
 
LUE Policy 5.14:  Develop pedestrian, bicycle and visual linkages between public spaces, 
the shoreline and the bluffs.  (Coastal Act/30210, 30212) 
 
UDE Policy 1.4:  Preserve public views from streets and public places. (Coastal Act/30251) 
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COSE Policy 6.4:  Preserve and protect the scenic and visual quality of the coastal areas as 
a resource of public importance as depicted in Figure COS-5, "Scenic Overlooks from 
Public Lands", of this Element.  Permitted development shall be sited and designed to 
protect public views from identified scenic overlooks on public lands to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas.  (Coastal Act/30251) 
 
COSE Policy 7.3: Preserve public and private open space lands for active and passive 
recreational opportunities. (Coastal Act/30213) 
 
…Prohibit new development that significantly degrades public views to and along the 
coastline including, but not limited to, existing, enhanced or created views from the Hilltop 
park and greenbelt linkage, the Strand Vista Park, the Dana Point Promontory/Headlands 
Conservation Park and Harbor Point. (Coastal Act/30251) 
 
LUE, Goal 5, Policy 5.6:  Require that a continuous scenic walkway or trail system be 
integrated into the development and conservation plan for the Headlands and that it provide 
connection points to off-site, existing or proposed walkways/trails, including integration 
with the California Coastal Trail.  The alignment of the walkway and trail system shall be 
consistent with their depiction on Figure COS-4, Figure COS-5, and Figure COS-5a in the 
Conservation Open Space Element. (Coastal Act/30210, 30212) 
 
LUE, Goal 5, Policy 5.23:  Off-street parking shall be provided for all new residential and 
commercial development in accordance with the ordinances contained in the LCP to assure 
there is adequate public access to coastal resources.  A modification in the minimum 
quantity of parking stalls required through the variance process shall not be approved.  
Valet parking shall not be implemented as a means to reduce the minimum quantity of 
parking stalls required to serve the development.  Provide on-street and off-street public 
parking facilities strategically distributed to maximize public use and adequately sized to 
meet the needs of the public for access to areas designated for public recreation and public 
open space uses at the Headlands, as measured by the standards set forth in the City 
regulations. Where existing adjacent public parking facilities are presently underutilized 
and those facilities are also anticipated to be underutilized by projected future parking 
demand, use those existing adjacent public parking facilities, where feasible, to serve the 
needs of the public for access to areas designated for recreation and public open space uses 
at the Headlands.  (Coastal Act/30212.5, 30252) 
 
LUE, Goal 5, New Policy: The implementation of restrictions on public parking along Selva 
Road, Street of the Green Lantern, and Scenic Drive that would impede or restrict public 
access to beaches, trails or parklands, (including, but not limited to, the posting of “no 
parking” signs, red curbing, physical barriers, and preferential parking programs) shall be 
prohibited except where such restrictions are needed to protect public safety and where no 
other feasible alternative exists to provide public safety. Where feasible, an equivalent 
number of public parking spaces shall be provided nearby as mitigation for impacts to 
coastal access and recreation. 
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 Coastal Act Policies 
 
The proposed project, which is located between the first public road and the sea, must also conform with 
the following public access and recreation policies of the Coastal Act. 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30213 of the Coastal Act states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred. 

 
Section 30221 of the Coastal Act states: 
 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 
 

Section 30223 of the Coastal Act states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible.  

 
Sections 30212(c) and 30214(b) of the Coastal Act state, respectively: 
 

“Nothing in this division shall restrict public access nor shall it excuse the performance of 
duties and responsibilities of public agencies which are required by Sections 66478.1 to 
66478.14, inclusive, of the Government Code and by Section 4 Article X of the California 
Constitution.” 
 
“It is the intent of the Legislature that the public access policies of this article be carried out 
in a reasonable manner that considers the equities and that balances the rights of the 
individual property owner with the public’s constitutional right of access pursuant to 
Section 4 of Article X of the California Constitution. Nothing in this section or any 
amendment thereto shall be construed as a limitation on the rights guaranteed to the public 
under Section 4 of Article X of the California Constitution.”  
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Maintaining this part of Scenic Drive as a public road does not place any undue burdens on the 
adjacent property owners. The property owners can continue to use the road to easily access their 
driveways. Vacating this road and conceding the property rights to the adjacent private property 
owners would, however, be inconsistent with public access and recreation policies in Chapter 3 of 
the Coastal Act and those in the LCP  
 
The certified Headlands Development Conservation Plan (HDCP) (a part of the City’s Local 
Coastal Program) contains language that would permit the vacation of the right-of-way, adding the 
area to the Headlands Conservation Park and creating a 30-foot wide right-of-way to allow the 
residents to access their driveways. The southerly 30 feet of the right-of-way is to remain a public 
street (although the adjacent landowners are to maintain landscaping) under the plan and will 
continue to provide public access and shoreline views. Instead of following the policy set forth in 
the HDCP, the City approved the vacation of the entire segment of the public right-of-way to the 
private residences with the paved portion subject to an easement allowing public non-vehicular 
access on an undetermined time-restricted basis. Currently, there are no such time restrictions on 
this right-of-way and imposing such would have the effect of reducing public access opportunities 
at the site. While a public access easement is an important measure, the requirement of such 
easement does not override the obligation to comply with the LCP. Furthermore, the use of the 
street for public parking, which supports public access, would also be prohibited with the proposed 
vacation.  

 
The applicants contend that the HDCP was certified with an error in the description of how the 
contested portion of Scenic Drive is to be allocated. City staff believes that “[u]pon examining the 
various changes that occurred to this part of the HDCP as reflected in Figure 4.4.2, it is [City] 
Staff’s belief that a small amount of text in the final HDCP was inadvertently left unchanged and 
failed to reflect the approved/required changes. More specifically, the text on page 4-58 still reflects 
what was envisioned for this area at the time the City approved the HDCP, not what was required 
pursuant to the final certified HDCP.” (EXHIBITS #10 & #11) 
 
The figures that the City is referring to can be found in EXHIBITS #10 & #11 of this report. 
EXHIBIT A (EXHIBIT #10) is an early draft of the Headlands Conservation Park Conceptual Plan 
and was not certified. It shows Scenic Drive converging in a cul-de-sac northeast of the residential 
enclave. North of the cul-de-sac, is the parking lot, the trailhead and the Interpretive Center. The 
Interpretive Center sits east of the parking lot and the trailhead is shown directly west of the parking 
lot. There are other developments shown in the figure that were eventually removed or changed 
from the plan. EXHIBIT B (EXHIBIT #11), which was certified as part of the HDCP, also shows 
Scenic Drive converging in a cul-de-sac. The configuration of the parking lot, Interpretive Center 
and trailhead were changed. The Interpretive Center was moved from the east side of the parking lot 
to the west side of the parking lot; the foot print of the parking lot was straightened out and slightly 
reduced; the trailhead was moved further west of the parking lot to the northwest corner of the right-
of-way at the boundary of the conservation park and the right-of way; and a trail leading from the 
Interpretive Center to the trailhead, along the northern boundary of the right-of-way, was added. 
This is the development configuration that exists today.   
 
In a letter to The Community Development Director of The City of Dana Point dated February 10, 
2014, Mr. Mark Maguire, an attorney for the residents, whose property fronts the contested portion 
of Scenic Drive, stated that EXHIBIT A of Figure 4.4.2 (EXHIBIT#10) of the Headlands 
Conservation Park Conceptual Plan, “shows that Scenic Drive was always designed to terminate in 
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a cul-de-sac east of the residential enclave.” That exhibit was part of the original proposal for 
developing Headlands Conservation Park by the City of Dana Point. The exhibit shows that there is 
a cul-de-sac at the top of Scenic Drive, it also shows Scenic Drive continuing to the west of the cul-
de-sac. Additionally, the applicants believe that the change in the location of the Interpretative 
Center from one side of the parking lot to the other and the change in the location of the start of the 
trailhead provide further evidence that the text was not properly updated.  
 
The exhibit that was approved as Figure 4.4.2 (EXHIBIT #11) shows the development of the 
Interpretive Center, the trailhead, the parking lot and the Scenic Drive right-of-way fronting the 
residences exactly how it took place. The text that supports the figure (EXHIBIT #4), does indicate 
that Scenic Drive will terminate at the cul-de-sac east of the residential enclave. It also describes the 
vacation of the westerly portion of Scenic Drive (fronting the residences) and its intent to be 
absorbed into the Headlands Conservation Park. There is no indication in the text or either of the 
figures that shows that the vacated right-of-way should be absorbed into the private residential 
parcels.  
 
The City’s analysis concluded that the details outlined in the HDCP regarding this segment of 
Scenic Drive are inconsistent with the intent of the proposed vacation. Given the alleged text errors 
in the HDCP, the City reasoned that vacating the right-of-way could be found consistent with the 
HDCP so long as public access issues were addressed. The City determined that reservation of a 
non-vehicular public access easement would be adequate to protect the public’s right to access the 
area. In fact, the text in Section 4.6.E that was certified by the Coastal Commission is correct, and 
the City’s approval of Local Coastal Development Permit 11-008 was done so based on incorrect 
assumptions. LCPs and LUPs go through several changes before they are certified by the Coastal 
Commission. Comparing an exhibit of a plan that was not certified to what was certified by the 
Coastal Commission is not necessarily an appropriate metric to measure intent. Regardless of their 
argument, a change in the locations of the Interpretative Center and start of the trail has no bearing 
on the intent of the road vacation.   

 
In any case, if the City believes that there are typos or inconsistencies in the HDCP, the City should 
propose to address those issues through an LCP amendment. Additionally, the allowances and 
restrictions to be contained in the non-vehicular public access easement were not clearly identified 
in the City’s action in approving the local CDP. The details (i.e. allowances and restrictions) of an 
easement are extremely important to ensure that maximum public access and recreational 
opportunities that currently exist at the site are adequately protected. The Commission cannot find 
that the proposed easement adequately protects public access without clear definitions of what is 
allowed or not allowed in the easement area. Thus, the proposed vacation is not consistent with the 
public access protection policies of the certified LCP (e.g. Land Use Element policies 5.2, 5.3, 5.6, 
5.7, 5.13, 5.14) or Chapter 3 of the Coastal Act (e.g. Sections 30210, 30212, 30121 and 30213).  
 
The portion of Scenic Drive in question does not only serve the residential enclave, it also serves as 
public access to the scenic views and has potential to provide access to future public trails within 
the headlands area and along the coast. The proposed vacation is not in conformity with the City’s 
LCP or the Coastal Act because it limits public access and could restrict future public recreation 
opportunities to the nearby coastal trails and coastal trails that have yet to be complete, including a 
bluff-top walk way.  
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The proposed project has the potential to disrupt expansive public views. The public views afforded by 
this right-of-way include expansive panoramas of the ocean and nature preserve. Furthermore, there are 
feasible opportunities along the portion of Scenic Drive that is proposed to be vacated to provide 
formalized and valuable public viewpoints developed with seating.  Although there are public access 
and view opportunities from the adjacent Headlands Conservation Park, those opportunities do not 
accommodate people with physical limitations and are time-restricted in order to protect the sensitive 
resources in the park. Parking and a viewpoint at Scenic Drive would provide a readily available 
alternative to enjoy views similar to those available within the park for people of varying physical 
abilities.  
 
Scenic areas and vista points are designated as protected and sought after resources in the City’s 
certified LUP (as noted above). Correspondingly, Section 30251 of the Coastal Act states in part 
that “[t]he scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance…” Changing the use of this right-of-way from public to private 
affords the potential to limit, obstruct and eliminate the public from appreciating the views offered 
along the road by the legal interest to seek installation of landscaping and vehicular and pedestrian 
gating that will create physical and visual barriers and result in the loss of access to the existing 
informal viewpoint available from the westerly end of Scenic Drive (and views present all along the 
segment of Scenic Drive proposed to be vacated). Furthermore, this portion of Scenic Drive serves 
as an opportunity for those who do not have the physical capacity to access the trail system to enjoy 
the sweeping seascapes and tranquil landscapes that they would otherwise be unable to admire from 
within the confines of the preserve. Vacation of this segment of a public right-of-way to private 
property owners would result in prohibiting public access to the scenic vista points along the right-
of-way, inconsistent with visual resource protection policies of the City’s LCP and the Coastal Act. 
 
Thus, the proposed project is inconsistent with the view protection policies of the certified LCP. 
Among those policies is Land Use Element Policy 5.1 which states the City shall “preserve the 
opportunity of public views from the Headlands site to the coastal areas and harbor areas” and 5.3 
which requires the City to, “[p]reserve natural open space in the Headlands area, especially along 
the coastal bluffs, and provide open areas integrated throughout the development.”   
 
Moreover, the proposed development is inconsistent with LCP policies that call for the vacation of 
the public right-of-way in order to expand the adjacent nature preserve (Headlands Conservation 
Park). Nothing in the LCP allows the City to vacate the public right-of-way and grant it to the 
adjacent privately owned residential parcels 
 
In sum, the proposed development is inconsistent with the certified LCP and the Chapter 3 access and 
recreation policies of the Coastal Act. Therefore, for the foregoing reasons, staff recommends that the 
Commission deny the proposed development.  
 
C.  Unpermitted Development 
 
Development has occurred on the project site without the required coastal development permit. The 
unpermitted development includes, but may not be limited to, placement of a chain-link fence across the 
public right-of-way and posting of “No Parking” signs along the street, thus impeding public use of the 
right-of-way. The unpermitted fence is a continuation of the fence that delineates the adjacent private 
property. The fence may have been erected within the public right-of-way by the adjacent private 
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property owner. The unpermitted fence is not proposed to be retained as part of the proposed project. 
Therefore enforcement action will be considered in order to resolve this issue.  
 
Although unpermitted development has taken place on the project site prior to Commission action on 
this permit application, consideration of the application by the Commission is based solely upon the 
policies contained in the certified LCP, where applicable, Chapter 3 policies of the Coastal Act. 
Commission action on this permit application does not constitute a waiver of any legal action with 
regard to the alleged violations nor does it constitute an admission as to the legality of any development 
undertaken on the subject site without a coastal development permit.  
 
 

 
Appendix A - Substantive File Documents 

 
1. City of Dana Point certified Local Coastal Program (LCP), 12/10/1986. 
 
2. City of Dana Point Headlands Conservation Development Plan (HDCP) 9/22/2004. 
 
3. Coastal Development Permit No. A-5-DPT-14-0299 (City of Dana Point). 
 
4. Local Coastal Development Permit No. 11-0018 (Property Owners at 34525 – 34551 Scenic Dr., 

Dana Point). 
 
5. City of Dana Point Resolution 14-03-18-05 (Property Owners at 34525 – 34555 Scenic Dr., Dana 

Point). 
 

6. City of Dana Point Resolution 13-07-22-16 (City of Dana Point) 
 

7. City of Dana Point Resolution 13-07-22-15 (City of Dana Point) 
 

8. City of Dana Point Agenda Report, 3/18/2014 
 

9. City of Dana Point Resolution 14-03-18-XX (Property Owners at 34525 – 34555 Scenic Drive, 
Dana Point) 

 
10. City of Dana Point Planning Commission Agenda Report, 7/22/2013 

 
11. City of Dana Point Planning Commission Regular Meeting Minutes, 7/22/2013 



 

 
West end of Scenic Drive, Dana Point and entrance to Headlands Conservation Park. 
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