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PROCEDURAL NOTES: 
 
The Commission will NOT take public testimony during the substantial issue phase of the 
appeal hearing unless at least three Commissioners request it. Unless the Commission finds 
that the appeal raises “no substantial issue,” it will then hear the de novo phase of the 
appeal hearing, during which it will take public testimony. Written comments may be 
submitted to the Commission regarding either phase of the appeal hearing. 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The appellants raise a number of LCP consistency issues primarily focusing on concerns that the 
approved development will be above the LCP maximum allowed height and out of character 
with the surrounding community, and that the use of tandem parking will result in impacts to 
public access.  The appellants also assert that the City misinterpreted definitions of “basement,” 
“story,” “grade,” and “building height” in order to approve the proposed development.  Staff has 
reviewed the appellant’s contentions in detail, and agrees that while the definitions in the 
certified LCP are subject to interpretation, the City’s interpretation is reasonable, consistent with 
numerous past actions by the City, including several that have been reviewed by the Commission 
on appeal. The development as approved by the City would not be out of character with the 
surrounding community and is consistent with redevelopment of other residential structures often 
used as vacation rentals, located in the Residential-Tourist zone and within the coastal zone, and 
allowing required parking in tandem configuration is consistent with the City’s certified parking 
requirements.   
 
The appellants also contend that the size and height of the buildings will obstruct public views.  
However, there are no existing views to the ocean across the site.  The existing development is 
located along the entire frontage of the parcel, completely obstructing any views of the ocean.  
However, as proposed, the newly constructed buildings would include a 6 foot setback between 
the two structures.  This setback would create a new view from Pacific Street to the ocean.  Thus, 
the proposed development will create and not obstruct public views to the ocean. 
 
The appellants have also raised a concern regarding the legality of the parcels as two separate 
and legal lots.  Specifically, the appellants contend that the lots have never been legally 
subdivided and thus are only one legal lot.  The subject site was part of a large-scale subdivision 
that occurred in 1906.  Since 1906, these two parcels have been bought and sold together until 
2008.  Then, in 2008, the site was given two separate assessor parcel numbers and subsequently 
sold as two lots.  As discussed in greater detail, below, Commission staff has reviewed the 
history of the two parcels and agrees with the appellants that the two parcels described by the 
City have never been legally subdivided and have never been conveyed as separate and legal 
lots, and as such, only one legal lot currently exists.  However, in this particular case, the 
classification as two lots instead of one does not result in any specific LCP inconsistencies or 
impacts to coastal resources.  The two proposed duplex structures could be approved on one lot 
since the zoning designation allows for the proposed density.  As noted, the development is 
consistent with the established character of the community and will not impacts public views or 
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public access.  The only remaining concern is that a negative precedent would be set for the 
development of future sites if the Commission accepted these parcels as two separate legal lots.  
As previously mentioned, the subject site is one of many that were subdivided in 1906.  Thus, 
there is potential that other oceanfront parcels could be incorrectly considered and developed as 
if they were more than a single legal lot.  Staff did a preliminary study for the surrounding area 
and found that at least three parcels within the subject block had similar history and thus could 
result in lot legality concerns.  Thus, while in this particular case, the subject development would 
not result in coastal resource impacts, other, future developments, if interpreted in the same 
manner, could be developed with a greater number of structures that are larger, and more dense 
than would be permitted on a single lot, block existing public views, impacting public access and 
adversely affecting the character of the surrounding community.  Therefore, staff recommends 
that the Commission determine that a substantial issue exists relative to the appellants’ 
contentions pertaining to Coastal Development Permit Appeal Nos. A-6-OCN-13-017 and A-6-
OCN-13-018. 
 
Commission staff further recommends APPROVAL of the application on de novo.  The primary 
concerns raised during the substantial issue component of the staff report is the question of 
whether the two lots, as described by the City, are in fact, separate and legal parcels.  
Commission staff has determined that at no point were the two lots legally subdivided.  After the 
project was appealed, the City issued an unconditional certificate of compliance authorizing the 
lots as two separate parcels.  However, for Coastal Act purposes, the issuance of the certificate of 
compliance does not properly subdivide the parcels unless it was conditioned, at a minimum, 
with the requirement to obtain  a Coastal Development Permit for the subdivision. Since the City 
has CDP jurisdiction over this property, only the City could issue a CDP for the subdivision, 
with the Commission maintaining appellate jurisdiction over such a CDP.  In this case, however, 
the City did not issue a CDP for the subdivision, but, rather, just for the proposed structures.  As 
such, Commission staff maintains that the subject site was not legally subdivided and contains 
only one legal parcel.  In addition, the subdivision of this parcel into two separate lots would be 
inconsistent with the City's LCP, because the parcel is not large enough to be subdivided without 
creating substandard lots.    
 
As noted, the project does not raise coastal resource impact concerns outside of the lot legality 
question.  Therefore, special conditions have been included to memorialize the site as one legal 
parcel and to protect the newly created view of the ocean between the two proposed structures.  
Specifically, Special Condition Nos.  2 serve to advise all future property owners that these two 
buildings are constructed on one legal parcel, and that any future development and/or subdivision 
on the site would require an amendment to this permit.  In addition, Special Condition Nos. 1 & 
3 require the submittal of final building and landscaping plans that include the setback between 
the two structures and limit the fencing and landscaping between the proposed structures to 
protect the newly created public ocean view.  Finally, Special Condition Nos. 4, 5, & 6 restrict 
staging and construction schedule to prevent any potential impacts to coastal access and regulate 
drainage on the property ensure no water quality impacts occur associated with the newly 
constructed impervious respectively.  These conditions will ensure that the structure is built as 
approved by the Commission, and that all future development will also be designed consistent 
with the City’s LCP (Special Condition No. 7), as well as, applicable policies of the Coastal 
Act. 
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Therefore, staff recommends that the Commission, on de novo, approve as conditioned, coastal 
development permit application A-6-OCN-13-017/A-6-OCN-13-018. 
 
The standard of review: Certified Oceanside LCP and the public access and public recreation 
policies of the Coastal Act. 
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I. MOTIONS AND RESOLUTIONS 
 
A.  Motion:  
 

I move that the Commission determine that Appeal No. A-6-OCN-13-017 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
Staff recommends a NO vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
 

Resolution: 
 
 The Commission hereby finds that Appeal No. A-6-OCN-13-017 presents a substantial 

issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 

 
              
 
B.  Motion:  
 

I move that the Commission determine that Appeal No. A-6-OCN-13-018 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
Staff recommends a NO vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
 

Resolution: 
 

The Commission hereby finds that Appeal No. A-6-OCN-13-018 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the 
public access and recreation policies of the Coastal Act. 
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II. APPELLANT CONTENDS  
 
The appellants contend that the developments approved by the City are inconsistent with the 
certified LCP for the following reasons:  
 
 1.  The City of Oceanside unjustly denied the appellants appeal to the City Council. 

 2.  The project will block public views 
 3.  The project does not comply with the minimum required front yard setback 
 4.  The project does not provide a sufficient number of parking spaces 
 5.  The project will depreciate the property values in the vicinity 
 6.  The project does not comply with the certified height regulations 
 7.  The project should not have been exempted from CEQA 
 8.  The project site is one legal lot, and has been incorrectly identified as two legal lots. 

 
III. LOCAL GOVERNMENT ACTION 
 
On April 25, 2011 the Planning Commission adopted Planning Commission Resolution Nos. 
2011-P15 and 2011-P16 denying variances (V11-00001 and V11-00002) and Regular Coastal 
Permits (RC10-00002 and RC10-00010).  The original resolution indicated that the subject 
denial was without prejudice and was based upon the proposed projects request to exceed the 
maximum allowable lot coverage established for single family development proposals.  Since 
that time, the applicant redesigned the project to propose a 2-unit duplex on each parcel instead 
of a single family home.  The City’s LCP does not regulate lot coverage for multiple-family 
development proposals.  The Planning Commission approved the proposed project, including the 
modification from single family homes to duplex structures on March 11, 2013.  The approved 
project includes a number of specific conditions which, among other things, require the applicant 
to provide 75% open sideyard fencing in order to protect existing ocean views between the 
structures, limits all buildings, structures, fences and walls to be located no further seaward than 
the line of development established by the Stringline Setback Map, and requires the applicant to 
record a covenant waiving any rights of the applicant to liability claims on the part of the City 
associated with natural hazards.  
 
IV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits.   
 
Section 30603(a) of the Coastal Act identifies which types of development are appealable.  
Section 30603(a) states, in part: 

 
 (a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 
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  (1) Developments approved by the local government between the sea and the first 
public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tide line of the sea where there is no beach, whichever is the 
greater distance. 

 
  (2) Developments approved by the local government not included within paragraph 

(1) that are located on tidelands, submerged lands, public trust lands, within 100 
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward 
face of any coastal bluff. 

 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this division. 

 
Coastal Act Section 30625(b) states, in relevant part, that the Commission shall hear an appeal 
unless it determines: 
 

(2) With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an appeal 
has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the Commission will 
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a 
later date.  If the staff recommends "no substantial issue" or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 3 
minutes per side to address whether the appeal raises a substantial issue.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.  If substantial issue is found, the 
Commission will proceed to a full public hearing on the merits of the project then, or at a later 
date, reviewing the project de novo in accordance with sections 13057-13096 of the 
Commission’s regulations.  If the Commission conducts the de novo portion of the hearing on 
the permit application, the applicable test for the Commission to consider is whether the 
proposed development is in conformity with the certified Local Coastal Program (LCP). 
 
In addition, for projects located between the sea and the first public road paralleling the sea, 
Section 30604(c) of the Act requires that a finding must be made by the approving agency, 
whether the local government or the Coastal Commission on appeal, that the development is in 
conformity with the public access and public recreation policies of Chapter 3.  In other words, in 
regard to public access questions, the Commission is required to consider not only the certified 
LCP, but also applicable Chapter 3 policies when reviewing a project at the de novo stage. 
 
The only persons qualified to testify before the Commission at the "substantial issue" stage of the 
appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons 
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must be submitted in writing.  At the time of the de novo portion of the hearing, any person may 
testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question as to conformity with the certified local 
coastal program" or, if applicable, the public access and public recreation policies of Chapter 3 
of the Coastal Act  (Cal. Code Regs. titl. 14 section 13155(b)).  In previous decisions on appeals, 
the Commission has been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing petition for a writ of 
mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
The City of Oceanside has a certified Local Coastal Program (LCP) and the subject site is 
located in an area where the Commission retains appeal jurisdiction because it is located between 
the first public road and the sea.  Therefore, before the Commission considers the appeal de 
novo, the appeal must establish that a substantial issue exists with respect to the grounds on 
which an appeal has been filed pursuant to Section 30603.  In this case, for the reasons discussed 
further below, the Commission exercises its discretion and determines that the development 
approved by the City does raise a substantial issue with regard to the appellants' contentions 
regarding coastal resources and, therefore, does not conform to the standards set forth in the 
City’s certified LCP.  
 
V.  FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION 
 
The subject properties are located south of The Strand and west of Pacific Street (ref Exhibit #1, 
#5) in the City of Oceanside.  The proposed development involves 2 adjacent parcels that are 
currently developed with three separate duplexes.  Going east to west, the first duplex straddles 
both lots.  The second duplex is located solely on the north lot.  The third and most western 
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duplex is located only on the southern lot.  Thus, there are a total of six units.  There are also 8 
number of off-street parking spaces to service these units.  As proposed, the central duplex and 
pad and western duplex (pad to remain) would be completely demolished.  The westernmost  
duplex would be partially demolished, but will maintain the façade for the front of the structure, 
in order to maintain an existing and nonconforming front yard setback of 3.5 feet.  Subsequent to 
the proposed demolition, the parcels would be developed with two separate three-story duplexes.  
Each duplex will consist of 6,564 sq. ft. of habitable space, a 815 sq. ft. garage, and 471 sq. ft. of 
outdoor decks.  Each garage will provide four parking spaces configured as tandem parking.  In 
summary, the project consists of the demolition of 3 duplex buildings providing a total of six 
units, and the subsequent construction of two duplex buildings providing a total of four units.  
 
The project site is adjacent to Pacific Street to the east, an abandoned City right-of-way, the 
beach and Pacific Ocean to the west, three residential lots and then The Strand to the north.  The 
lots to the south are currently developed with quasi-residential/vacation rental residences which 
are comprised of single and multi-family developments and are generally three stories in height.  
The three residential lots to the north of the subject sites (811, 813, and 815 South Pacific Street) 
are currently each developed with identical structures comprised of 9-bedroom, 9-bathroom 
single family homes.  However, each of these structures is currently being converted into three 
separate duplexes with some additional square footage authorized through three coastal 
development permits issued by the City of Oceanside.  These CDPs were appealed to the 
Commission on July 25, 2012.  In March 2013, the Commission found that the coastal 
development permits issued for the above-stated development proposals raised no substantial 
issue (ref. Appeal Nos. A-6-OCN-12-054; -055; -056).  The subject project includes a very 
similar configuration to those projects, including the large number of bedrooms and bathrooms, 
square footage, number of levels and overall height.   
 
As previously stated, there is an existing City right-of-way on the west side of the properties that 
extends The Strand right-of-way to the south.  However, this section of the right-of-way is 
unimproved sand which currently provides access to the public west of the existing structures 
and east of an existing, city-owned, rock revetment (ref. Exhibit #6).  Because the unimproved 
sandy accessway is located directly south of and in alignment with The Strand, and because the 
sandy beach can be shallow or non-existent during high tides, the protected accessway provided 
by the right-of-way is highly utilized by the public.  No modifications to this existing accessway 
or the city-owned revetment are proposed for the subject development. 
 
The subject properties are located within the Residential-Tourist (R-T) zoning designation and an 
Urban High-Density land use designation (UHD-R).  These designations allow single and multi-
family residential structures serving both residential and visitor serving uses and would allow for 
a density of up to 40.21 dwelling units per acre (du/a).  The proposed development would have a 
density of 28.8 du/a. 
 
B.  HISTORY OF PARCELS/LOT LEGALITY 
 
The most substantial contention raised by the appellant is that of lot legality.  As described by the 
City, the subject development includes two separate legal lots.  However, the appellant contends 
that these parcels were never legally subdivided and instead contends that the subject site is only 
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one legal lot.  Specifically, the appellant is asserting that a map recorded prior to 1909 as legal 
only if (1) the map was recorded consistent with the grandfather clause of the Subdivision Map 
Act (“SMA”) or (2) the lot was actually conveyed separately from any other lots. Commission 
staff agrees with the appellants’ contention because case law indicates that subdivisions created 
before 1915 do not constitute valid lots for purposes of establishing legal lots under the 
grandfather provision of the SMA.  On the second option for creating legal lots, the SMA 
provides that the creation of up to four parcels, by deed, prior to 1972 are presumed to be valid 
for purposes of the SMA. Since the subject lots were not independently conveyed by deed prior 
to 1972, the subject lots cannot be legal lots under this provision.  (see Govt. Code, section 
66412.6(a).)  
 
The subject site was part of a large-scale subdivision that occurred in 1906.  Since the 1906 
subdivision that created these lots, the subject lots have been bought and sold as one lot until 
2008.  Then, in 2008, the site was given two separate assessor parcel numbers and subsequently 
sold as two lots.  The applicants, after purchasing the property, sought an unconditional 
Certificate of Compliance from the City to formally acknowledge the individual parcel as two 
parcels which can only be issued if the City finds that the property complies with the provisions 
of the SMA and of the local ordinances adopted pursuant to the SMA. (Government Code § 
66499.35.)  A local government may issue an unconditional Certificate of Compliance for lots 
created under earlier versions of the SMA if the earlier version regulated “the design and 
improvement of subdivisions at the time the subdivision was established.” (Government Code § 
66499.30(d) (“grandfather clause”).) Or, as mentioned above, if the lots were created by deed 
prior to 1972, which is not the case here since the two lots were sold together from 1906 until 
2008.   

On the first issue of whether or not a subdivision complies with design and improvement 
elements of the SMA, the SMA includes definitions of “design and improvement.”   Design is 
defined as:  "(1) street alignments, grades and widths; (2) drainage and sanitary facilities and 
utilities, including alignments and grades thereof; (3) location and size of all required easements 
and rights-of-way; (4) fire roads and firebreaks; (5) lot size and configuration; (6) traffic access; 
(7) grading; (8) land to be dedicated for park or recreational purposes; and (9) other specific 
physical requirements in the plan and configuration of the entire subdivision that are necessary to 
ensure consistency with, or implementation of, the general plan or any applicable specific plan . . 
. ." (Government Code § 66418.) Similarly, "improvement" is defined as either (1) "any street 
work and utilities to be installed, or agreed to be installed, by the subdivider on the land to be 
used for public or private streets, highways, ways, and easements, as are necessary for the 
general use of the lot owners in the subdivision and local neighborhood traffic and drainage 
needs as a condition precedent to the approval and acceptance of the final map thereof" or (2) 
"any other specific improvements or types of improvements, the installation of which, either by 
the subdivider, by public agencies, by private utilities, by any other entity approved by the local 
agency, or by a combination thereof, is necessary to ensure consistency with, or implementation 
of, the general plan or any applicable specific plan." (Government Code § 66419.) Courts have 
determined that the SMA in effect prior to 1915 did not regulate the design and improvement of 
subdivisions. (Witt Home Ranch, Inc. v. County of Sonoma (2008) 165 Cal.App.4th 543, 564.)  
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Thus, the City could only issue an unconditional Certificate of Compliance if a subdivision 
created lots consistent with a version of the SMA that regulated the design and improvement of 
the subdivision.  That was not the case, here, because the subdivision was created in 1906 and 
the SMA in effect at the time did not regulate design and improvement of subdivisions. (Ibid.)  
The City, instead, should have issued a conditional Certificate of Compliance, imposing 
“conditions that would have been applicable to the division of the property at the time the 
applicant acquired his or her interest therein”1 including the requirement to obtain a CDP for the 
division of land, which is a form of development pursuant to section 30106 of the Coastal Act.   
As a result, the subject lots are not two legal lots because, at a minimum, they have not received 
the benefit of a CDP.      

It is important to note here, that in this particular circumstance, the proposed 4-unit development 
as two duplex structures is consistent with the City LCP regardless of the property being one lot 
or two, and the development as proposed does not result in any coastal resource impacts.  In fact, 
by demolishing the existing structures and constructing the two proposed separate buildings, a 
view to the ocean approximately six feet wide will be created between the two duplex buildings.   
 
The primary concern associated with the legal status of the parcel/lots is the precedent that may 
be set by accepting the City's interpretation.  As previously discussed, the 1906 subdivision 
included a large majority of the oceanfront parcels within the City of Oceanside.  Thus, it is 
likely that the question of lot legality could be an issue on other properties.  Commission staff 
conducted a review of the lot history for just this block and found that there is at least one more 
example of a 1906 subdivision that may come into question in the future.  Specifically, there are 
three properties (identified as separate parcels on the County Assessor’s Parcel Maps) located on 
the southern terminus of the subject block have a similar history.  The property was subdivided 
into three lots in 1906 and was then developed with one multi-unit structure.  Since the time the 
property was improved with this structure it was sold as one property, until in 2007, when 
another reallocation of APNs was given to the property similar to the subject site (ref. Exhibit 
#7).   In this case, the way the property has been developed, with a large majority left as open 
space area, affords an expansive view of the ocean from both Pacific Street and Hayes Street 
(ref. Exhibit #6).   The classification of the property as three separate lots could allow for three 
separate developments that would significantly obstruct the existing view of the ocean.  Thus, the 
precedent set by the subject development could have cumulative and future impacts on coastal 
resources.   
 
Since the time of the original appeal by the Commission, the property owner, and the City have 
all been attempting to find a process to adequately subdivide the property and allow for the 
development to move forward as proposed.  However, the subject parcel is 6,500 sq. ft., and the 
minimum lot size for this zone is 6,000 sq. ft.  Thus, subdivided the parcel into to two lots a 
maximum of 3,250 sq. ft. each would result in two sub-standard lots, inconsistent with the City's 
LCP.   Approval of the sub-standard lots through the issuance of a variance would also not be 
appropriate in this case, as there are no circumstances specific to this lot that would provide for 
the issuance of a variance.  As such, were the applicant to include the subdivision of the property 
into the current proposal, approval of the development would result in an LCP prejudice issue.  

                                                 
1 Government Code § 66499.35(b). 
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In conclusion, the proposed characterization of the subject parcel as two separate legal lots would 
be inconsistent with the minimum lot size required in the LCP, and create an adverse precedent 
for development on improperly subdivided lots that could result in future development that 
negatively effects public views and public access. Therefore, the appeal raises a substantial issue 
regarding conformity with the certified LCP. 
 
C.  COMMUNITY CHARACTER/SCALE OF DEVELOPMENT  
 
The appellants contend that the project, as approved, will permit the construction of three 
buildings that will not be consistent with the established surrounding community character.  The 
City has a number of LCP policies protecting existing community character and zoning 
ordinances establishing height restrictions and state in part:  
 
City of Oceanside Visual Resources and Special Communities, Policy 1 states: 
 

In areas of significant natural aesthetic value, new developments shall be subordinate to the 
natural environment.  
 

City of Oceanside Visual Resources and Special Communities, Policy 3 states: 
 

All new development shall be designed in a manner which minimizes disruption of natural 
land forms and significant vegetation. 
 

City of Oceanside Visual Resources and Special Communities, Policy 8 states: 
 

The City shall ensure that all new development is compatible in height, scale, color and form 
with the surrounding neighborhood. 

 
City of Oceanside Visual Resources and Special Communities, Policy 13 states: 
 

New development shall utilize optimum landscaping to achieve the following effects: 
 

a.  Accent and enhance desirable site characteristics and architectural features. 
 
b.  Soften, shade and screen parking and other problem areas. 
 
c.  Frame and accent (but not obscure) coastal views 
 
[…] 

 
City of Oceanside Zoning Ordinance Section 1709 – Height, states in part: 
 

No buildings or structures shall be erected or enlarged unless such building or structure 
complies with the height regulations for the zone in which the building or structure is 



 
A-6-OCN-13-017; A-6-OCN-13-018 (Strands End LLC, Leeds Properties LLC) 
 

 14 

located.  For purposes of determining height, of a building or structure, the average finished 
grade of the parcel on which the building or structure is located shall be used: 
 
The maximum permitted heights of any building or structure shall be as follows: 

 
[…] 
 
(b)  No building or structure in the R-3, O-P, R-T, R-C, PRD, or SP zones shall exceed a 
height of 35 feet or three stories, whichever is less. 
 
[…] 
 
Penthouses or roof structures for the housing of elevators, stairways, ventilator fans, air 
conditioning or similar equipment required to operate and maintain the building, fire or 
parapet walls, skylights, towers, church steeples, flag poles, chimneys, antennas, and 
similar structures may be erected above the height limits prescribed hereinabove 
provided the same may be safely erected and maintained at such height, in view of the 
surrounding conditions and circumstances, but no penthouse or roof structures or any 
space above the height limit shall be allowed for the purpose of providing additional 
floor space. 

 
The appellants contend that the scale of the approved development is inconsistent with the City’s 
certified development standards pertaining to height and number of stories and as such, is out of 
character with the surrounding community.  The City of Oceanside limits development in this 
area to three stories or 35 feet in height, whichever is greatest.  The City has definitions that 
serve to determine the number of stories and the measured height of a structure.  The appellants 
contend that the City interpretation of definitions of “story’” “basement”, “grade” and “building 
height” are incorrect, resulting in structures with a greater number of levels and higher height 
than allowed in the LCP, and are therefore inconsistent with the LCP. 
 
As proposed, the newly constructed duplexes will include a total of four levels.  As noted, the 
LCP limits structures in this area to three stories.  However, the lowest level of each structure 
was approved by the City as a basement, not a story.  When the first level of the home meets the 
definition of a basement, it is not included in the calculation of the number of stories.  The 
appellants contend that four levels are not allowed in the subject duplexes because the first level 
of the duplexes does not meet the definition of basement and therefore must be considered a 
story.  The City’s zoning ordinance defines a “basement” as follows: 
 

Basement.  “Basement” means that portion of a building between floor and ceiling which is 
partly below and partly above ground but so located that the vertical distance from grade to 
the floor below is less than the vertical distance from grade to ceiling. 

 
As written, this definition of a basement requires that less of a basement’s air space be located 
below ground than above ground, which is contrary to the common sense definition of a 
basement. The City has indicated that the definition was supposed to require that more air space 
be below ground than above, and the definition in the ordinance is simply a mistake. The City 
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has further indicated that it has been the established practice to require basements to be mostly 
below grade, as is the case with the proposed duplexes. To interpret the code otherwise would 
render most of the existing homes with basements in the City as non-conforming, as well as 
being counterintuitive to what is generally accepted as a basement. For example, in 1999, the 
Commission appealed a shorefront development in Oceanside (ref. A-6-OCN-99-133/Liguori 
where the Commission found that since the first level of the structure appeared to be more above 
grade than below, it might not qualify as a basement.  Commission staff reviewed previously 
approved projects located on the shorefront, and concurs that the City’s established practice has 
been to require the bulk of lower level’s volume or square footage to be more below than above 
the adjacent grade.   
 
In addition, the appellant contends the proposed duplexes’ bottom floors would also not qualify 
as a basement because the entire bottom floor would not be located partially below and partially 
above ground; rather, a portion of the basement is fully above ground—that is, daylighted.  
Daylighting a basement means that on the western side of the structure the entire level is exposed 
to light.  While that the definition of basement could be interpreted to require that the entire floor 
area be at least partially underground, the City’s has stated such a restrictive interpretation of 
“basement” has never been applied in Oceanside, and rather, a substantial percentage of 
beachfront homes have been approved with daylighted basements.  Commission staff has 
reviewed previously approved developments in the City of Oceanside, and concurs with the City 
that the common practice is to consider daylighted ground levels on the shorefront as basements.   
 
The lower level of the proposed duplexes could theoretically have been designed such that all 
portions of the basement were at least partially below grade, or designed such that more of the 
basement was above ground than below ground. However, this would have no impact on the 
height, bulk, or scale of the proposed duplex structures. The structures as proposed do not block 
public views, and are consistent with surrounding development.  As previously noted, in 2012, 
the three structures located directly north of the subject site were appealed to the Commission by 
the subject appellant, who made the same contentions regarding the definition of basement (ref. 
A-6-OCN-12-054,-055, -056).  In those cases, the Commission found that the method by which 
the City defined and approved the basement for those homes, which was identically applied here, 
did not raise a substantial issue.   
 
The appellants are also contending that the City misinterpreted the definition of the term “grade.”  
The City’s certified definition of “grade” states: 
 

Grade.  “Grade” means the average of the finished ground level at the center of all walls of a 
building.  In case walls are parallel to and within five feet of a sidewalk, the above-ground 
level shall be measured at the sidewalks. [emphasis added] 

 
Specifically, the appellants contend that the City accepted the finished “grade” instead of the 
finished “ground” level in order to measure the elevation of the center of all walls, as described 
above.  The appellants further contend if the City used the ground level instead of the grade 
level, the definitions for “story” and “building height” would be calculated differently and are 
therefore also inaccurate.  The City has indicated that in review of development, the terms 
ground and grade or used interchangeably. In addition, the above cited zoning ordinance Section 
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1709 – Height references “finished grade,” which clearly implies that an altered grade level, not 
just a natural or pre-existing grade is used when establishing building elevation. 
 
However, in any case, again as noted, in 2012, a similar appeal was heard by the Commission, 
including the same contentions regarding the calculation of grade and the Commission 
determined there was no substantial issue with the City’s approval.  The basis for the appeal 
needs to establish impacts to coastal resources.  For the subject project, Commission staff visited 
the subject site on numerous occasions and verified that the approved building will not obstruct 
any public views of the coast and ocean; and thus, the matter by which the City defines “grade” 
does not raise a substantial issue. 
 
The appellants are also contending that the City misinterpreted the City’s definition of “story”.  
The City’s definition of “story” states: 
 

Story.  “Story” means that portion of a building included between the surface of any floor 
and the surface of the floor next above it.  If there is not floor above it, then the space 
between such floor and the ceiling next above it shall be considered a story.  If the finished 
floor level directly above the basement or cellar is more than six feet above grade, such 
basement or cellar shall be considered s story. [emphasis added] 

 
The appellants contend that if the term “grade” as defined above, was measured accurately to the 
ground level at the center of all walls and not finished grade, the finished floor level would be 
more than six feet above grade.  They assert that if the first level is more than six feet above 
ground, it cannot be considered a basement and must be considered a story.  If the first floor was 
considered a story, and not a basement, the project would be four levels and thus would not be 
consistent with the restriction for development in the R-T zone to three stories.  As previously 
discussed, the City has indicated that the terms ground and grade are used interchangeably.  
There is no evidence that the manner in which the City has interpreted the definition of grade 
would result in impacts to coastal resources.  The approved buildings will not obstruct any public 
views of the coast and ocean, or be inconsistent with community character; thus, the matter by 
which the City defined “grade” does not raise a substantial issue. 
 
Another contention raised by the appellants is that the overall height of the buildings was 
measured incorrectly and that the structures, as approved by the City, are taller than the 
maximum height limits for the area.  Specifically, the appellants contend that the City accepted a 
calculation for height that is inaccurate.  The height limit for the Residential Tourist (R-T) 
designation is 35 feet.  Building height is defined by the City as: 
 

Building Height.  “Building height” means the vertical distance measured from the average 
level of the highest and lowest point of that portion of the building-site covered by the 
building to the ceiling of the uppermost story. [emphasis added] 
 

The appellants contend that the City accepted a calculation for the height of the buildings 
inaccurately.  The City accepted the points of the building site to be measured from lowest and 
highest points adjacent to the building, and the appellants contend that the height should have 
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been measured from the lowest and highest points covered by the building.  Again, the City has 
stated that they have traditionally accepted points adjacent to the building. 
 
There is always the potential that various LCP definitions and policies will be interpreted in 
different ways by different people, or even change over the years. Regardless of whichever 
interpretation of these definitions is “correct,” the overarching and primary coastal resource 
concern regarding all of the above listed contentions is whether or not the height, and the overall 
scale, of the structures will be out of scale with the surrounding development.  As such, the 
remainder of this section will focus on the potential coastal resource impacts associated with 
structures that total four levels each and are 35 feet tall. 
 
Commission staff has visited the site on numerous occasions in order to assess the current 
character of the community.  Both four-level, as well as 35-foot tall structures are common in 
this area.  All of the three structures located immediately north of the subject site include these 
same specifications.  Additionally, even if the fourth level wasn’t permitted, the 35-foot height 
would still be permissible, which is consistent with the surrounding community, thus, no 
negative precedent would be established by the approval of these duplexes.  Furthermore, the 
structures, as approved by the City, include stepping back the height from Pacific Street to the 
ocean.  Thus, while the tallest section of the duplex structures will be 35 feet tall, for 19 feet 
starting from Pacific Street west to the ocean, the height of the structures will be 23 feet tall.  
Additionally, the western edge of the duplexes are also stepped back with glass balconies on the 
third and fourth levels, further reducing massing impacts.  As noted, the proposed duplexes 
would not block any public views of the coast and/or ocean, but would result in a new view 
corridor between the structures. 
 
In conclusion, the appellant has identified a number of technical challenges related to the City’s 
application of their code that pertain to the height of the structures and their compatibility to the 
surrounding community.  However, as approved by the City, and reaffirmed through numerous 
visits to the surrounding community by Commission staff, it is clear that the proposed structures 
are consistent with the surrounding community and will not result in any adverse impacts to 
coastal resources.  The project, therefore, does not raise a substantial issue on the grounds filed 
pertaining specifically to community character. 
 
D.  PUBLIC VIEWS 
 
The City has several LUP policies protecting coastal visual resources which state in relevant part: 
 
City of Oceanside LUP - Visual Resources and Special Communities - Objectives 
 
 The City shall protect, enhance and maximize public enjoyment of  
 Coastal Zone scenic resources 
    
City of Oceanside LUP - Visual Resources and Special Communities - Major Findings.  
   
  [...] 
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 2.  The City’s grid street pattern allows public views of these water bodies from several 
vantage points.  Most east-west streets in the Coastal Zone offer views of the  ocean… 

 
City of Oceanside LUP - Visual Resources and Special Communities - Policies 

 
1.  In areas of significant natural aesthetic value, new developments shall be subordinate to 
the natural environment. 
 
 [...] 
 
4. The city shall maintain existing view corridors through public rights-of-way. 
 
[...] 
 
13. New development shall utilize optimum landscaping to achieve the following effects: 

 
[…] 
 

c. Frame and accent (but not obscure) coastal views 
d. Create a sense of spaciousness, where appropriate. 

 
 

City of Oceanside LUP – Design Standards for Preserving and Creating Views  
 
The visual orientation to the Pacific Ocean is a major identity factor for the City of 
Oceanside.  Traditional view corridors should be preserved and reinforced in the placement 
of buildings and landscaping.  Additionally, some views not presently recognized, deserve 
consideration in the design and location of further coastal improvements. 
 
A.  Removing Obstructions 
 

2.  Proposed new development should consider surrounding height when designing a 
building 

 
B. Framing/Direction Views 
 

2.  Street right-of-way carried through to the water and views along the waterfront 
provide a desirable sense of contact with the water. 
 

In addition, the following LCP provisions are applicable : 
 
City of Oceanside LUP - Design Standards for Beach Accessways  
     

Definition: A view corridor is an unobstructed line of view to be preserved for passing motorists, 
pedestrians and bicyclists from the nearest public road to the ocean, lagoon or other scenic 
landscape.  
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Specifications: View corridors should be considered as “visual access” and an integral part of 
coastal access. Open space buffers or greenbelts should be provided along major view corridors. 
Efforts should be made to integrate view corridors with vertical access points whenever possible.  
 
Location and Distribution: Because of the recreational and scenic value of the coastal 
landscape, view corridors should be provided wherever possible, along linear greenbelts or 
internal streets. In the event of proposed new development or redevelopment, structures should 
be sited so as to protect existing view corridors and/or provide new corridors. 

 
The appellants contend that the City’s approval is inconsistent with its certified LCP because the 
development as proposed will impact existing public views.  Specifically, the appellants contend 
that the larger and taller structures proposed will obstruct views from Pacific Street.   
Additionally, the appellants contend that the front yard setback will further obstruct these views.  
To restate, the subject CDP consists of the construction of two four level structures 35 feet tall 
that maintain a 3-foot, 6-inch, front yard setback.  As previously discussed, the size as well as the 
setback for the structures is typical for this area of Oceanside.  The existing structure has the 
same setback and currently does not provide any views from Pacific Street across the site and to 
the ocean.  Specifically, the existing development spans the width of the site, and thus there are 
no views as one walks along Pacific Street across the site and to the ocean.  However, as 
approved by the City, the proposed development would consist of two detached structures, each 
only 19 feet in width.  Thus, the proposed development will create a 6-foot wide slot view from 
Pacific Street to the ocean within the sideyard setbacks for each structure (ref. Exhibit #6).  As 
such, the proposed development will result in improved public views to the ocean, and thus does 
not raise a substantial issue on the grounds filed pertaining specifically to protection of public 
views. 
 
E.  PUBLIC ACCESS/PARKING 
 
Because the project is located between the sea and the first coastal roadway, and because the 
appellants are raising contentions regarding impacts to public access due to lack of adequate 
onsite parking, both the City of Oceanside and the Coastal Act policies pertaining to public 
access are applicable and state: 
 

Coastal Act Policies: 
  
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 
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In addition Section 30211 of the Act is applicable and states: 
 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

 
Finally Section 30212 of the Act is applicable and states: 
 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where: 

 
(l) it is inconsistent with public safety, military security needs, or the protection of 

fragile coastal resources, 
 

(2) adequate access exists nearby....  
 
The City of Oceanside’s Land Use Plan contains findings, objectives and policies providing for 
the regulation and protection of public access, protection of public views and maintenance of 
community character.  These policies can be found in Sections I (Coastal Access) and II 
(Recreation and Visitor Serving Facilities) and are listed, in part, below. 
 

City of Oceanside Local Coastal Program Policies: 
 
Section I - Coastal Access - Coastal Act Policies – state in part: 

 
The Coastal Act requires that development not interfere with the public right of access to and 
along the shoreline.  New development may be required to provide public access to the 
shoreline. 

 
Section I - Coastal Access - Coastal Act Policies - Summary of Major Findings states: 

 
1. Virtually the full length of Oceanside beach can be reached by the public, and has, in fact, 
been used by the public for many years. 
2. Seventy-two percent of Oceanside’s beach is in public ownership.  This is relatively high 
percentage of public beach, when compared to the State-wide proportion of 47%. 
3. Lateral access along the beach is presently restricted because of the severely eroded 
condition of the beach from the southerly end of The Strand to the Buena Vista Lagoon.  
Restoration of the beach will greatly improve lateral access, as well as enlarging the useable 
beach area… 

 
Section I - Coastal Access - Objectives and Policies states: 

 
The City shall protect, enhance and maximize public enjoyment of Coastal Zone scenic 
resources. 
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City of Oceanside Zoning Section 27 – Off-Street Parking 
 

Use        Parking Spaces Required 
 
Apartments, Duplexes, and Condominiums   
1 Bedroom       1 ½ spaces per unit 
2 bedrooms or more     2 spaces per unit 
 
Exceptions 
(1)  The above provisions for R-2, R-3, O-P, R-T, and R-C zones shall not be applicable to 
any lot legally subdivided prior to January 20, 1958, where the combination of such lots has 
a total area for each lot of 7,5000 square feet or less. Off-street parking requirements for 
such a lot or combination thereof shall be the same as required by Ordinance No. 69-39 and 
shall be as follows: 
 
[…] 

 
3 bedrooms or more    1 ½ space for each unit 

 
The project includes the construction of two duplexes, for a total of four units.  As noted above, 
the City’s certified LCP requires 1 ½ spaces per unit for residences with 3 or more bedrooms; 
thus, a total of 6 spaces must be provided.    As proposed, each duplex would provide 4 parking 
spaces, for a total of eight off-street spaces.  These spaces would be configured as two parking 
and two tandem (behind) for each duplex.  The City of Oceanside’s LCP allows the use of 
tandem parking and tandem parking is utilized in many San Diego County beach communities.  
As such, the provided parking is greater than what is required by the City’s certified LCP and 
does not raise a substantial issue on the grounds filed pertaining specifically to public access 
associated with parking. 
 
F.  ADDITIONAL CONTENTIONS 
 
The appellant’s contentions have been summarized into three primary issue concerns and are 
discussed separately above.  The entire appeal as submitted by the applicant can be reviewed 
directly as Exhibit #4.  Included in the remaining contentions are concerns that the approval 
would substantially depreciate the property values in the vicinity.  The appeal also includes 
contentions pertaining to CEQA in that the buildings have been exempted from CEQA and thus 
cumulative impacts were not adequately addressed.  However, these contentions are not related 
to consistency with the certified LCP, and thus, do not raise a substantial issue.  
 
G.  CONCLUSION 
 
In summary, the appellants have raised a number of contentions regarding LCP consistency, 
most of which do not raise substantial coastal resource impact concerns.  As described in detail 
above, the proposed development would be of compatible height and scale to the surrounding 
community.  In addition, the proposed project would not result in the blockage of any public 
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views and would, in fact, create new views to the ocean.  The project can also be found to 
provide adequate parking such that no impacts to public access are anticipated.   
 
However, the City incorrectly determined that the two lots were legally subdivided at the time of 
their creation in 1906.  As described above, the lots that were part of a subdivision in 1906 
cannot be grandfathered in under the grandfather clause of the SMA.  And, since the lots were 
conveyed as one interest from 1906 until 2008, when the parcel was sold as two separate lots, 
they cannot be considered two legal lots under Government Code section 66412.6(a), either.  
Thus, any proposed subdivision would have to go through the procedures afforded for new 
subdivision under the SMA.   Thus, at the time of buying the two lots independently, a new 
owner could seek a legal subdivision by going to the City and obtaining a conditional Certificate 
of Compliance, requiring the subdivider, at a minimum in relation to Coastal Act purposes, to 
obtain a CDP prior to recordation of the two-lot subdivision. The City, however, did not require 
such a condition, resulting in an illegal subdivision. Considering this is a new subdivision, the 
potential lots would   result in two potential inconsistencies with the LCP.  First, the size of the 
subject site is not large enough to accommodate two separate lots and meet the minimum lot size 
under the certified LCP. In addition, there are other parcels that were created in a similar manner 
as the subject site. Unlike the current project, allowing other parcels in more sensitive locations 
to be developed as multiple lots could result in the construction of structures out of scale with the 
community that obstruct public access and public views,  thus creating a prejudice for future 
implementation of the City’s LCP.  As such, the subdivision of the subject site raises a 
substantial issue regarding conformity with the LCP. 
 
H.  SUBSTANTIAL ISSUE FACTORS 
 
As discussed above, there is inadequate factual and legal support for the City’s determination 
that the proposed development is consistent with the certified LCP.  The other factors that the 
Commission normally considers when evaluating whether a local government’s action raises a 
substantial issue also support a finding of substantial issue.  The objections to the project 
suggested by the appellants raise substantial issues of regional or statewide significance and the 
decision creates an adverse precedent with respect to the interpretation of the City’s LCP, and 
will prejudice future implementation of the City’s LCP. 
 
 
VI. STAFF RECOMMENDATION ON THE COASTAL PERMIT 
 
The staff recommends the Commission adopt the following resolutions: 
 
MOTION:   I move that the Commission approve Coastal Development Permit            

No. A-6-OCN-13-017 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
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RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the certified LCP and the public access policies of the Coastal Act. Approval of 
the permit complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
 
MOTION:   I move that the Commission approve Coastal Development Permit            

No. A-6-OCN-13-018 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the certified LCP and the public access policies of the Coastal Act. Approval of 
the permit complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
 
              
 
VII. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
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a diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
VIII. SPECIAL CONDITIONS 
 
The permit is subject to the following conditions: 
 
1. Final Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit to the Executive Director for review and written 
approval, full-size final plans for the permitted development that are in substantial 
conformance with the plans for the project by Studio 4 Architects, stamped approved by the 
Planning Commission March 11, 2013.   

 
The permittee shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved final plans shall be reported to the Executive Director.  No 
changes to the approved plans shall occur without a Coastal Commission-approved amendment 
to this coastal development permit unless the Executive Director determines that no amendment 
is legally required. 
 
2.  Lot Combination 
 
A. By acceptance of this permit, the applicant agrees, on behalf of itself and all successors and  
assigns with respect to the subject property, that: (1) All portions of the parcels known  
as APNs 150-356-022 and 150-356-023 shall be recombined and unified, and shall henceforth be 
considered and treated as a single parcel of land for all purposes, including but not limited to 
sale, conveyance, lease, development, taxation or encumbrance; and (2) the single parcel created 
thereby shall not be divided, and none of the parcels existing at the time of this permit approval 
shall be alienated from each other or from any portion of the combined and unified parcel hereby 
created.  
 
B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction against each parcel described above, in a form 
acceptable to the Executive Director, reflecting the restrictions set forth above. The deed 
restriction shall include a legal description and graphic depiction of the two parcels being 
recombined and unified. The deed restriction shall run with the land, binding all successors and 
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assigns, and shall be recorded free of prior liens, including tax liens, that the Executive Director 
determines may affect the enforceability of the restriction. 
 
3. Revised Final Landscape Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit for review and written approval of 
the Executive Director, final landscape plans for the proposed development that have been 
approved by the City of Oceanside.  Said plans shall be in substantial conformance with the 
plans submitted to the City by the Lightfoot Planning Group, stamped approved by the 
Planning Commission March 11, 2013, but shall be revised with notes on the plan indicting 
the following: 

 
a. All proposed landscaping in the side and front yard areas shall be maintained at a 

height of three feet or lower (including raised planters) to preserve views from the 
street toward the ocean.   

b. All landscaping shall be drought-tolerant native, non-invasive plant species that are 
obtained from local stock, if available.  No plant species listed as problematic and/or 
invasive by the California Native Plant Society, the California Invasive Plant Council, 
or as may be identified from time to time by the State of California shall be employed 
or allowed to naturalize or persist on the site.  No plant species listed as ‘noxious 
weed’ by the State of California or the U.S. Federal Government shall be utilized 
within the property. 

c. Any fencing in the side yard setback areas shall permit public views and have at least 
75 percent of its surface area open to light.  

d. A written commitment by the applicant that five years from the date of the issuance 
of the coastal development permit for the residential structure, the applicant will 
submit for the review and written approval of the Executive Director, a landscape 
monitoring report, prepared by a licensed Landscape Architect or qualified Resource 
Specialist, that certifies whether the on-site landscaping is in conformance with the 
landscape plan approved pursuant to this Special Condition.  The monitoring report 
shall include photographic documentation of plant species and plant coverage. 

e. If the landscape monitoring report indicates the landscaping is not in conformance 
with or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit 
a revised or supplemental landscape plan for the review and written approval of the 
Executive Director.  The revised landscaping plan must be prepared by a licensed 
Landscape Architect or Resource Specialist and shall specify measures to remediate 
those portions of the original plan that have failed or are not in conformance with the 
original approved plan. 

 
The permittee shall undertake the development in accordance with the approved landscape plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Commission-approved amendment to the permit 
unless the Executive Director determines that no such amendment is legally required. 
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4. Erosion Control and Construction BMPs Plan.  PRIOR TO THE ISSUANCE OF 
THIS COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for review and 
approval of the Executive Director, an Erosion Control and Construction Best Management 
Practices Plan, prepared by licensed professional2. The licensed professional shall certify in 
writing that the Erosion Control and Construction Best Management Practices (BMPs) Plan 
includes the following items: 
 

1. Erosion Control Plan. 

a. The plan shall delineate the areas to be disturbed by grading or construction 
activities and shall include any temporary access roads, staging areas and stockpile 
areas.   

b. Include a narrative report describing all temporary run-off and erosion control 
measures to be used during construction. 

c. The plan shall identify and delineate on a site or grading plan the locations of all 
temporary erosion control measures. 

d.  The applicant shall install or construct temporary sediment basins (including debris 
basins, desilting basins or silt traps); temporary drains and swales; sand bag 
barriers; silt fencing; stabilize any stockpiled fill with geofabric covers or other 
appropriate cover; install geotextiles or mats on all cut or fill slopes; and close and 
stabilize open trenches as soon as possible. 

e. The plan shall specify that grading shall not take place during the rainy season 
(November 1 – March 31).   

f. The erosion control measures shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained throughout the 
development process to minimize erosion and sediment from runoff waters during 
construction.  All sediment should be retained on-site, unless removed to an 
appropriate, approved dumping location either outside of the coastal zone or within 
the coastal zone to a site permitted to receive fill. 

g. The plan shall also include temporary erosion control measures should grading or 
site preparation cease for a period of more than 30 days, including but not limited 
to: stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill 
slopes with geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains 
and swales and sediment basins.  The plans shall also specify that all disturbed areas 
shall be seeded with native grass species and include the technical specifications for 
seeding the disturbed areas.  These temporary erosion control measures shall be 
monitored and maintained until grading or construction operations resume. 

 
2. Construction Best Management Practices 

                                                 
2  A licensed professional may be a California Registered Professional Civil Engineer, Geologist or Engineering 
Geologist, Hydrogeologist, or Landscape Architect, qualified to complete this work. 
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a. No demolition or construction materials, debris, or waste shall be placed or stored 
where it may enter sensitive habitat, receiving waters or a storm drain, or be subject 
to wave, wind, rain, or tidal erosion and dispersion. 

b. Any and all debris resulting from demolition or construction activities shall be 
removed from the project site within 24 hours of completion of the project. 

c. Demolition or construction debris and sediment shall be removed from work areas 
each day that demolition or construction occurs to prevent the accumulation of 
sediment and other debris that may be discharged into coastal waters. 

d. All trash and debris shall be disposed in the proper trash and recycling receptacles 
at the end of every construction day. 

e. The applicant shall provide adequate disposal facilities for solid waste, including 
excess concrete, produced during demolition or construction. 

f. Debris shall be disposed of at a legal disposal site or recycled at a recycling facility. 
If the disposal site is located in the coastal zone, a coastal development permit or an 
amendment to this permit shall be required before disposal can take place unless the 
Executive Director determines that no amendment or new permit is legally required. 

g. All stock piles and construction materials shall be contained so that materials 
cannot be conveyed to drain inlets and any waterway, and shall not be stored in 
contact with the soil. 

h. Machinery and equipment shall be maintained and washed in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be discharged 
into sanitary or storm sewer systems. 

i. The discharge of any hazardous materials into any receiving waters shall be 
prohibited. 

j. Spill prevention and control measures shall be implemented to ensure the proper 
handling and storage of petroleum products and other construction materials.  
Measures shall include a designated fueling and vehicle maintenance area with 
appropriate berms and protection to prevent any spillage of gasoline or related 
petroleum products or contact with runoff.  The area shall be located as far away 
from the receiving waters and storm drain inlets as possible. 

k. The applicant shall provide a map delineating the construction site, construction 
phasing boundaries, and the location of all temporary construction-phase BMPs 
(such as silt fences, inlet protection, and sediment basins).   

The final Erosion Control and Construction Best Management Practices Plan shall be in 
conformance with the site/development plans approved by the Coastal Commission. Any 
changes to the Coastal Commission approved site/development plans required by the consulting 
civil engineer/water quality professional shall be reported to the Executive Director. No changes 
to the Coastal Commission approved final site/development plans shall occur without an 
amendment to the coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 
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5. Construction Schedule/Staging Areas/Access Corridors.  PRIOR TO ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and written approval, detailed plans identifying the location of access 
corridors to the construction site and staging areas, and a final construction schedule.  Said 
plans shall include the following criteria specified via written notes on the plan: 

 
a. Use of sandy beach and public parking areas outside the actual construction site, 

including on-street parking, for the interim storage of materials and equipment is 
prohibited. 

 
b. No work shall occur on the beach during the summer peak months (start of Memorial 

Day weekend to Labor day) of any year. 
 
c. Equipment used on the beach shall be removed from the beach at the end of each 

workday. 
 
d. Access corridors shall be located in a manner that has the least impact on public 

access and existing public parking areas.  Use of public parking areas for 
staging/storage areas is prohibited. 

 
The permittee shall undertake development in accordance with the plans and construction 
schedule.  Any proposed changes to the approved plans or construction schedule shall be 
reported to the Executive Director.  No changes to the plans or schedule shall occur without a 
Coastal Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 
 
6. Drainage Plan.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 

the applicant shall submit to the Executive Director for review and written approval, a 
drainage and runoff control plan documenting that the runoff from the roof, driveway and 
other impervious surfaces shall be collected and directed into pervious areas on the site for 
infiltration and/or percolation in a non-erosive manner, prior to being collected, and 
conveyed off-site to storm drain(s) within South Pacific Street.  

 
The permittee shall undertake the development in accordance with the approved plans.  Any 
proposed changes to the approved plans shall be reported to the Executive Director.  No changes 
to the plans shall occur without a Coastal Commission approved amendment to this coastal 
development permit unless the Executive Director determines that no amendment is legally 
required. 
 
7.  Future Development.  This permit is only for the development described in coastal 

development permit No. A-6-OCN-13-017 & A-6-OCN-13-018.  Pursuant to Title 14 
California Code of Regulations Section 13250(b)(6), the exemptions otherwise provided in 
Public Resources Code Section 30610(a) shall not apply.  Accordingly, any future 
improvements to the proposed duplexes, including but not limited to repair and maintenance 
identified as requiring a permit in Public Resources Code section 30610(d) and Title 14 
California Code of Regulations section 13252(a)-(b), shall require an amendment to permit 
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No. A-6-OCN-13-008 from the California Coastal Commission or shall require an additional 
coastal development permit from the California Coastal Commission or from the applicable 
certified local government. 

 
 
IV.  FINDINGS AND DECLARATIONS. 
 
The Commission finds and declares as follows: 
 
A. PROJECT DESCRIPTION 
 
The detailed project description and history is described above under the substantial issue 
findings of this report and is incorporated herein by reference.  
 
Since the time of the appeal, and in an effort to resolve the concern regarding the legality of the 
site as two lots, the City of Oceanside has issued an unconditional certificate of compliance 
identifying the site as two separate parcels.  However, for purposes of the Coastal Act, any 
issuance of a new certificate of compliance is regarded as a subdivision, and thus also requires 
the issuance of an accompanying coastal development permit.  In this case, no coastal 
development permit was issued.  Thus, Commission staff maintains the position that the subject 
site includes only one legal lot.  Therefore, the two duplex structures are considered to be on one   
lot. 
 
B. LOT LEGALITY 
 
The primary concern regarding the proposed development is the history of the number of lots 
that comprise the subject site.  As discussed in Section V.B. above, the City describes and 
approved the development as two duplex structures on two legal lots.  However, through the 
review of the subject appeal it was determined that the lots were never, in fact, legally divided.  
Specifically, the lots were first created through a large-scale subdivision in 1906 though never 
sold independently until 2008, at which time a determination of whether or not the two lots sold 
separately should be considered legal lots under the current grandfather clause in the Subdivision 
Map Act (SMA).  As previously discussed at greater length in the Substantial Issue portion of the 
appeal and incorporated by reference herein, the two lots are not legal lots under the SMA. Thus, 
the Commission has determined that for the purposes of the Coastal Act, the subject site is 
comprised of only one legal lot.   
 
In addition, the size of the subject site is approximately 6,500 sq. ft.  Should the site be 
subdivided to two parcels would then be a maximum of 3,250 sq. ft. each.  However, the City’s 
certified LCP requires that the minimum lot size within the Residential-Tourist Zone (R-T), and 
states: 
 

Section 3206:  Area.  The minimum required area of a lot in the R-T zone shall not be less 
than 6,000 square feet, unless otherwise shown on the zoning map.                                                                                                                                                            
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Thus, unless otherwise indicated on the zoning map, the subdivision of the subject site would 
result in a substandard lot, inconsistent with the City’s LCP.  Commission staff has reviewed the 
City’s Zoning Map and this section of the City is clearing identified as R-T, and does not include 
any allowance for smaller lot sizes (ref, Exhibit #9), thus; the subdivision of the lot would be 
inconsistent with the minimum lot size certified for this area, and would result in a prejudice to 
the City’s LCP.  As such, it can be concluded that for purposes of the Coastal Act, the existing 
site is only one legal lot, and is not eligible for any future subdivision. 
 
Therefore, in order to prevent confusion on the site Special Condition #2 has been included to 
memorialize to ensure that future owners are on notice that the subject site consists of only one 
lot notwithstanding the City’s issuance of the unconditional Certificate of Compliance.  Thus any 
future potential purchasers of the site the legal number of lots on the subject site, even though 
there are two Accessor’s Parcel Numbers, and how the number of lots was determined.  In 
addition Special Condition #7 requires that any future development on the site, such as a 
subdivision, require amending the subject Coastal Development Permit.  Only as conditioned is 
it clear what currently exists onsite, as well as what could be approved in the future.   
 
C. PUBLIC VIEWS 
 
The LCP policies pertaining to public views are included above under the substantial issue 
findings of this report are incorporated herein by reference.  
 
The proposed development includes the demolition of three existing duplex structures (one 3-
level, two 2-level) and the subsequent construction of two 4-level duplexes.  Currently, the 
existing development on site does not provide any public views of the ocean from Pacific Street, 
as the easternmost structure on the site extends across the entire frontage of the lot.  The western 
side of the lot also does not provide any current views of the ocean as existing adjacent 
development is located as far or further west than the western extent of the proposed structures. 
 
The development as proposed includes two duplex structures, one on the north and one on the 
southern portion of the site.  Between the two structures would be a 6-foot wide sideyard 
setback.  As previously discussed, the current development provides no public views to the 
ocean.  The proposed 6-foot wide sideyard setback would create a view from Pacific Street 
across the site and to the ocean.  Thus, the proposed development will improve the public view 
opportunities at this location.  However, improvements such as fencing and landscaping within 
the setback, if not properly designed and maintained, could obstruct this public viewing 
opportunity.  As such, Special Condition #3 requires that all vegetation be limited to 3’ and 
require that all fencing in this area have 75 percent of its surface area open to light.  This 
landscaping height limit and fencing requirement will protect the ocean view opportunities 
within the side yard setback overtime.  With the condition modifications, the development is in 
conformance to the City of Oceanside’s public view policies. 
 
D.  PUBLIC ACCESS 
 
The LCP and Coastal Act policies pertaining to public access are included above under the 
substantial issue findings of this report are incorporated herein by reference.  
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The subject site is located on the seaward side of South Pacific Street.  To the west of the subject 
site is the southern terminus of The Strand.  This section of the roadway is not improved, is 
currently maintained as dirt/sand, and is open to pedestrian traffic only.  To the west of The 
Strand there is a city-owned and maintained rock revetment.  The existing pre-coastal revetment 
is located adjacent to a public beach utilized by local residents and visitors for a variety of 
recreational activities.  The existing revetment is  but protects the pedestrian path section of The 
Strand protection from high tide and storm waves.  Thus, the revetment provides the public with 
an opportunity for unobstructed lateral access west of the subject site at all times of the year. and 
the proposed project will have no impact on the revetment. 
 
The lot itself is developed and there is no public access across the site.  As previously discussed, 
lateral access is currently available to the public along the dirt portion of The Strand.  Vertical 
access to the public beach is provided less than 150 feet to the south at the terminus of Hayes 
Street.  Thus, there is currently adequate access to the beach, and the proposed development will 
not have any effect on public access. 
 
However, there remains a concern that the construction activities associated with the proposed 
development, including staging, construction crew parking, hauling of materials, etc., especially 
during peak summer months, could result in impacts to public access.  As such, Special Condition 
#5 requires that construction access and staging not affect public access and prohibits construction 
on the sandy beach on weekends and holidays during the summer months between Memorial Day to 
Labor Day of any year.  Therefore, impacts to the public will be minimized to the greatest extent 
feasible.  Thus, as conditioned, the Commission finds the project consistent with the public access 
and recreation policies of the Coastal Act. 
 
E. WATER QUALITY. 
 
The certified Oceanside LCP contains a policy that addresses water quality.  City of Oceanside 
LUP - Water and Marine Resources; Diking, Dredging, Filling, and Shoreline Structures and 
Hazard Areas - Policy 2 states: 
 

As part of its environmental review process, the City shall establish measures on a 
project-by-project basis to minimize the introduction of dissolved grease, oil, paints, 
pesticides, construction, waste, and other pollutants into the urban runoff  

 
The majority of the project site drains to the beach.  The proposed project will result in an 
increase in impervious surfaces.  In its approval of the project, the City required the site to 
comply with the National Pollutant Discharge Elimination System (NPDES) permit requirements 
for urban runoff and stormwater discharge, and prepare an Operations and Maintenance Plan that 
includes stormwater BMPs.   
 
Consistent with the LCP, new development must use best management practices to ensure that 
water quality will not be adversely affected by new development.  In this case, the Commission 
finds that to conform to the above LUP policy, runoff leaving the site must be filtered through 
vegetation or another best management practice before it enters the beach portion of the site.  
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Directing on-site runoff through landscaping for filtration is a well-established best management 
practice for treating runoff from small developments such as the subject project.  Special 
Condition #6 requires a final drainage plan that indicates that runoff from impervious surfaces 
will be collected and directed towards on-site vegetation before being discharged off-site in a 
non-erosive manner.  In addition, without the use of appropriate BMPs during the construction 
phase of the proposed development, there is the potential for construction debris and activities to 
result in short-term water quality impacts. To prevent any potential impacts to water quality 
during construction, Special Condition #4 requires the applicant to submit and implement an 
erosion control and construction BMPs plan.   Therefore, the Commission finds that, as 
conditioned, the project minimizes adverse impacts to coastal resources in a manner consistent 
with the water quality policy of the certified LCP. 
 
F. LOCAL COASTAL PLANNING.   
 
Pursuant to Sections 30170(f) and 30171 of the Public Resources Code, the Commission 
prepared and approved the City of Oceanside’s LCP in 1986.  The certified LCP contains a 
number of land use and implementation, which has been discussed in this report.  The project site 
is designated Urban High Density Residential and zoned RT (Residential Tourist).  The proposed 
project is consistent with these designations.  Additionally, the conditions of approval confirm 
that the site consists of one legal lot.  The size of the lot is not of adequate to accommodate two 
lots, and any such subdivision would result in substandard lots, therefore creating potential 
prejudicing future LCP action.  However, as conditioned herein, the development is consistent 
with all applicable provisions of the certified LCP as well as with the public access policies of 
Chapter 3 of the Coastal Act. 
 
G. CEQA 
 
Section 13096 of the Commission's Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned, to 
be consistent with any applicable requirements of the California Environmental Quality Act 
(CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
The proposed project has been conditioned to be found consistent with the public view policies 
of the Oceanside LCP and the public access policies of the Coastal Act.  Mitigation measures 
will minimize all adverse environmental impacts.  As conditioned, there are no feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, is 
the least environmentally damaging feasible alternative and is consistent with the requirements 
of CEQA. 
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS:  
 

• Certified City of Oceanside Local Coastal Program 
• Appeal Form submitted by Beachin LLC 
• Staff Reports to the City of Oceanside Community Development Commission dated   

March 11, 2013 
• Previous Coastal Commission Appeal item Nos. A-6-OCN-12-054, A-6-OCN-12-055, 

and A-6-OCN-12-056. 
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