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Subject: Santa Cruz County Local Coastal Program Amendment LCP-3-13-0228-1 Part 
A. Proposed major amendment to the LCP revising Chapter 13.20 (Coastal Zone 
Regulations) of the Santa Cruz County Implementation Plan to be presented for public 
hearing and California Coastal Commission action at the Commission’s February 13, 
2014 meeting in Pismo Beach. 

 

SUMMARY OF STAFF RECOMMENDATION 

Santa Cruz County proposes an amendment to update Chapter 13.20 of its Local Coastal 
Program’s (LCP) Implementation Plan (IP), which codifies the County’s coastal zone regulations 
and procedures. The proposed revision replaces much of the County’s existing coastal zone 
regulations in an effort to conform the regulations to the California Coastal Act, the 
Commission’s regulations, and the County’s certified Land Use Plan (LUP). Specifically, 
Chapter 13.20 includes various notice requirements, the coastal development permit (CDP) 
application process, and the appeals process. In addition, Chapter 13.20 lays out which types of 
development require CDPs, and the situations in which such development may be exempt, or 
excluded, from the requirement of obtaining a CDP. The amendment also includes a number of 
companion revisions to other chapters of the IP to ensure internal consistency. The majority of 
the proposed changes are relatively minor, including updating terminology, internal 
restructuring, and modifications to miscellaneous definitions. The proposed LCP amendment 
does include several changes that are more substantive in nature.  

For example, the amendment would add temporary event regulations that specify the types of 
temporary events that can be exempt from the requirement of obtaining a CDP. This has been 
something lacking from the LCP to date, and has given rise to permitting and implementation 
difficulties for such events. The proposed regulations mimic those of the Commission, and 
should help streamline an appropriate CDP process for such events. Another example is the 
proposed revision of the East Cliff Village and Rio del Mar Esplanade special community 
boundaries. The LCP’s coastal zone regulations identify such special communities and apply 
additional standards to development there.  Although the proposed boundary revisions would 
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reduce the size of those two special communities, the actual effect of the change would not be 
significant. This is because the corresponding design criteria policies only apply to commercial 
uses, and the proposed boundary revisions retain the areas within which commercial uses are 
allowed. In other words, the boundary changes merely remove residential areas from the map 
that were not subject to the commercial design criteria.  

Perhaps most critically, the proposed changes update the LCP’s CDP exemption and exclusion 
provisions. On the former, the existing LCP includes a number of types of development that are 
ostensibly exempted from CDP requirements. However, most of these types of development are 
not actually exempted from CDP requirements by the Coastal Act nor have they been approved 
as categorical exclusions to CDP requirements, so there is no statutory basis to allow such 
exemptions. This has led to LCP implementation problems, including disputes over whether 
certain types of development can be exempted from CDP requirements when the Coastal Act 
does not actually allow such exemptions. This phenomenon is present in other LCPs, and staff 
has been encouraging local governments, like Santa Cruz County, to conform their CDP 
regulations to the Coastal Act and the Commission’s regulations when LCPs and/or LCP 
procedural sections are updated. Staff worked closely with the County on this aspect of the 
proposed amendment to do just that, and the proposed exemption text is now aligned with the 
Coastal Act. 

With respect to exclusions, the LCP text refers to categorical exclusion orders that have been 
adopted by the Commission and which exclude certain types of development from CDP 
requirements. Because it is the categorical exclusion orders themselves that provide the authority 
to exclude certain types of development from CDP requirements, the corresponding LCP text is 
present solely to ease implementation clarity. Staff worked closely with the County to identify 
each order, and to conform the LCP text to those orders, including adding back LCP text 
referencing one of the orders which was just verified in the time since the County Board of 
Supervisors acted on the amendment. Related and importantly, the proposed amendment updates 
the reporting requirements for CDP exemptions and exclusions, and the LCP’s dispute resolution 
process related to CDP processing decisions, to help bring better clarity to those procedural 
areas.  

With respect to the more minor changes, the proposed amendments generally clarify and bring 
the County’s coastal zone regulations into conformance with the Coastal Act, the Commission’s 
regulations, and the County’s LUP. A common change throughout Chapter 13.20 is, for example, 
replacing the phrase “coastal zone approval” with “coastal development permit” or “CDP”, 
which is what a permit to undertake development in the coastal zone is called in the Coastal Act. 
Other minor changes in the LCP amendment include consolidating certain related Chapter 
sections, and restructuring the IP so that it is less susceptible to subjective interpretation. 
However, a number of the proposed changes still raise potential interpretation issues, and could 
result in having an unintended substantive effect. For example, the proposed definition of 
“appealable area” is not consistent with the Coastal Act, and could lead to projects being 
inaccurately characterized as non-appealable to the Commission when they actually are 
appealable.  

Similarly, a number of the proposed changes either omit, or add, language not found in the 
Commission’s governing regulations. For example, proposed amendments to Section 13.20.090, 
which is the provision that deals with emergency CDP procedural requirements, omits numerous 
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Commission regulations related to emergency CDP application requirements, verification of 
emergency by the local government, the criteria for granting an emergency CDP, and reporting 
requirements. Modifications are provided to correct these omissions.  

In short, the County’s proposed Chapter 13.20 changes represent an important update to the 
LCP’s CDP regulations. Staff has worked closely with the County throughout their process on 
the proposed changes, including by attending numerous coordination meetings even before the 
proposed amendment was initially drafted at the local level, and this collaboration has proven 
successful. Although staff is recommending a number of modifications here, these represent fine 
tuning of that process as opposed to some type of complete overhaul of the amendment. Staff 
recommends that the Commission approve the modified LCP amendment. The necessary 
motion and resolution are found on page 4 below. 

 
Staff Note: LCP Amendment Action Deadline  

This proposed LCP amendment was filed as complete on January 9, 2014. The proposed 
amendment includes IP changes only, and the 60-day action deadline is March 9, 2014. Thus, 
unless the Commission extends the action deadline (it may be extended by up to one year), the 
Commission must take action on this LCP amendment at the February 2014 hearing. 
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I. MOTIONS AND RESOLUTIONS  

Staff recommends that the Commission, after public hearing, approve the proposed LCP 
amendment only if modified. The Commission needs to make two motions in order to act on this 
recommendation.  

1. Denial of Implementation Plan Amendment Number SCO-13-0228-1 Part A as 
Submitted 

Staff recommends a YES vote on the motion below. Passage of this motion will result in 
rejection of the implementation plan amendment as submitted and adoption of the following 
resolution and findings. The motion passes only upon an affirmative vote of the majority of the 
appointed Commissioners. 

Motion: I move that the Commission reject Implementation Plan Amendment SCO-13-0228-
1 Part A as submitted by Santa Cruz County, and I recommend a yes vote. 

Resolution: The Commission hereby denies certification of Implementation Plan Amendment 
SCO-13-0228-1 Part A as submitted by Santa Cruz County and adopts the findings set forth 
below on the grounds that the amendment does not conform, and is inadequate to carry out, 
the provisions of the County’s certified Land Use Plan.  Certification of the Implementation 
Plan Amendment would not meet the requirements of the California Environmental Quality 
Act because there are feasible alternatives and mitigation measures that could substantially 
lessen the significant adverse impacts on the environment that will result from certification of 
implementation plan amendment as submitted.  

2. Approval of Implementation Plan Amendment Number SCO-13-0228-1 Part A if 
Modified 

Staff recommends a YES vote. Passage of this motion will result in the certification of the 
implementation plan amendment with suggested modifications and adoption of the following 
resolution and findings. The motion to certify with suggested modifications passes only upon an 
affirmative vote of a majority of the Commissioners present. 
 

Motion: I move that the Commission certify Implementation Plan Amendment SCO-13-0228-
1 Part A if it is modified as suggested in this staff report. I recommend a yes vote. 

Resolution: The Commission hereby certifies Implementation Plan Amendment SCO-13-
0228-1 Part A to the Santa Cruz County Local Coastal Program, if modified as suggested, 
and adopts the findings set forth below on the grounds that the Implementation Plan 
Amendment with suggested modifications conforms with, and is adequate to carry out, the 
provisions of the County’s certified Land Use Plan.  Certification of the Implementation Plan 
Amendment, if modified as suggested, complies with the California Environmental Quality 
Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Implementation 
Plan Amendment on the environment, or 2) there are no further feasible alternatives or 
mitigation measures that would substantially lessen any significant adverse impacts which 
the Implementation Plan Amendment may have on the environment. 
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II. SUGGESTED MODIFICATIONS 

The Commission hereby suggests the following modifications to the proposed LCP amendment, 
which are necessary to make the requisite Coastal Act and Land Use Plan consistency findings. 
If Santa Cruz County accepts each of the suggested modifications within six months of 
Commission action (i.e., by August 13, 2014), by formal resolution of the Board of Supervisors, 
the modified amendment will become effective upon Commission concurrence with the 
Executive Director’s finding that this acceptance has been properly accomplished. Where 
applicable, text in cross-out format denotes text that the County proposes to delete and text in 
underline format denotes text that the County proposes to add. Text in double cross out format 
denotes text to be deleted through the Commission’s Suggested Modifications and text in double 
underline format denotes text to be added through the Commission’s Suggested Modifications. 
 
1. Modify Definitions Section 13.20.040 “Appealable Area” (see page 7 of Exhibit A) as 

follows: 

Appealable Area.  The area that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high 
tideline of the sea where there is no beach, whichever is the greater distance; (2) the area 
within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff; and (3) on tidelands, submerged lands, and public trust 
lands.; and/or (4) in a sensitive coastal resource area as defined by Section 13.20.040. In 
addition to CDP approval decisions for development in such appealable areas that are 
appealable to the Commission, the following types of CDP decisions are also appealable: (1) 
approval of CDPs for any development that is not designated as the principal permitted use; 
and (2) approval or denial of any CDPs for any development which constitutes a major 
public works project (including a publicly financed recreational facility and/or a special 
district development) or a major energy facility (as defined by Section 13.20.040).   

2. Delete Definitions Section 13.20.040 “Reconstruction” (see page 10 of Exhibit A).  

3. Modify Replacement After Disaster Section 13.20.063  (see page 16 of Exhibit A) as 
follows:  

(D) Be sited in the same location on the affected property as the destroyed structure., or be 
sited in a different location if such siting results in significantly greater protection of coastal 
resources and greater conformance with current site development standards.  

 
4. Modify Agricultural Exclusions Section 13.20.073 to add the soil-dependent 

greenhouses exclusion (see page 19 of Exhibit A) as follows: 

The agricultural exclusions identified below are excluded by virtue of Coastal Commission 
Exclusion Orders E-82-4 and E-82-4-A5, and are only valid provided that the Exclusion 
Orders themselves remain valid, and provided that the terms and conditions of the Exclusion 
Orders are met.  
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… 
 
(A) Greenhouses, Soil Dependent. The Construction, improvement, or expansion of soil 
dependent greenhouses which comply with the requirements of SCCC 13.10.313(A) and 
13.10.636 and are not located on natural slopes of greater than 25% nor on sensitive habitat 
areas as defined in SCCC 16.32.040. 
(A) Soil Dependent Greenhouses. The construction, improvement, or expansion of soil 
dependent greenhouses which comply with the requirements of Sections 13.10.313(A) and 
13.10.636, and are not located on natural slopes of greater than 25% nor on sensitive habitat 
areas as defined in Section 16.32.040. 
 

 
5. Modify Agriculture Exclusion Section 13.20.073 (see pages 19-20 of Exhibit A) as 

follows and renumber this section accordingly: 

(B)(A)  (B) Agricultural Support Facilities. The construction, improvement, or expansion of 
barns, storage buildings, equipment buildings and other buildings necessary for agricultural 
support purposes, including facilities for the processing, packing, drying, storage and 
refrigeration of produce generated on-site; provided, that such buildings will not exceed 40 
feet in height; will not cover more than a total of 10,000 square feet of ground area including 
paving; and will not include agricultural processing plants, greenhouses or mushroom 
farms. Building construction or expansions of more than 2,000 square feet of ground area in 
mapped rural scenic corridors shall comply with Section 13.20.130(C)(4). 

  
6. Modify Well Exclusion Section 13.20.078 (see page 21 of Exhibit A) to fix typographical 

error as follows: 

(C) In an appealable area of the Ccoastal Zzone as designated definedin in Chapter 13.20 
SCCC, SCCC 13.20.122(A) and (B) Section 13.20.040. 

 
7. Modify Emergency Development Section 13.20.090 (see pages 23-24 of Exhibit A) as 

follows: 

(A) Emergency Coastal Zone approvals Development Permits may be granted at the 
discretion of the Planning Director for projects development normally requiring a Coastal 
Zone approval Development Permit which must be undertaken as emergency measures due 
to a sudden unexpected occurrence that demands immediate action to prevent or mitigate 
loss of or damage to life, health, or property, or to restore, repair, or maintain public works, 
utilities, and services during and immediately following a natural disaster or serious 
accident essential public services. The emergency approval shall conform to the objectives of 
this Cchapter and the LCP.  The emergency permit process is intended to allow for 
emergency situations to be abated through use of the minimum amount of temporary 
measures necessary to address the emergency in the least environmentally damaging, short- 
and long-term manner.  The Planning Director shall verify the facts, including the existence 



        LCP-3-SCO-13-0228-1 (Chapter 13.20 Update) 

7 

and the nature of the emergency, insofar as time allows. The Planning Director may request, 
at the applicant’s expense, verification by a qualified professional of the nature of the 
emergency and the range of potential solutions to the emergency situation, including the 
ways such solutions meet these criteria. 

… 

(G) The Planning Director shall notify the Executive Director of the Coastal Commission as 
soon as possible about potential Emergency Coastal Development Permits and may consult 
with the Coastal Commission prior to issuance of an Emergency Coastal Development 
Permit.  The Planning Director shall report, in writing, to the Coastal Commission after the 
Emergency Coastal Development Permit has been issued, the nature of the emergency and 
the work involved. Copies of this written report shall be mailed to all persons who have 
requested such written notification.    

 
(H)Applications in case of an emergency shall be made by letter to the Planning Director or 
in person or by telephone, if time does not allow. The following information should be 
included in the request:  

(1) Nature of the emergency;  
(2) Cause of the emergency, insofar as this can be established;  
(3) Location of the emergency; 
(4) The remedial, protective, or preventive work required to deal with the emergency; 
and 
(5) The circumstances during the emergency that appeared to justify the cause(s) of 
action taken, including the probable consequences of failing to take action.  

 
(I) The Planning Director shall provide public notice of the emergency work, with the extent 
and type of notice to be determined on the basis of the nature of the emergency. The 
designated local official may grant an emergency permit upon reasonable terms and 
conditions, including an expiration date and the necessity for a regular permit application 
later, if the Planning Director finds that : 

(1) An emergency exists that requires action more quickly than permitted by the 
procedures for regular permits, and the work can and will be completed within 30 
days unless otherwise specified by the terms of the permit.  
(2)Public comment on the proposed emergency action has been reviewed, if time 
allows; and 
(3)The work proposed would be consistent with the requirements of Santa Cruz 
County’s certified LCP. 

 
The Planning Director shall not issue an emergency permit for any work that falls within any 
tidelands, submerged lands, or public trust lands, whether filled or unfilled, lying within the 
coastal zone. 

 
 
8. Modify Definitions Section 13.20.040 “ Intensification of Use, Residential” (see page 9 of 

Exhibit A) to fix typographical error as follows: 
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Intensification of Use, Residential. Any change to a residential use which will result in (1) an 
increase of its number of bedrooms, as defined in Section 13.10.700(B), or (2) new or 
increased impacts ton coastal resources, shall be considered an intensification of residential 
use. 

 
9. Modify Section 13.20.071 Residential  Exclusions (see page 18 of Exhibit A) to make 

language consistent with the categorical exclusion order as follows: 
 

(6)___--Within a highly scenic resource resource area as designated by the General Plan 
and Local Coastal Program visual resources maps, or within a special community 
designated on the General Plan and Local Coastal Program Land Use Plan maps; or 

 
10. Modify Section 13.20.071 Residential  Exclusions (see page 18 of Exhibit A) to make 

language consistent with the categorical exclusion order as follows: 
 

(7)___--Within the habitat (“essential” area and area adjacent to the “essential” area) of 
the Santa Cruz Long-Toed Salamander as mapped in the General Plan and certified Local 
Coastal Program. Land Use Plan an environmentally sensitive habitat area. the habitat 
(“essential” area and area adjacent to the “essential” area) of the Santa Cruz Long-Toed 
Salamander as mapped in the General Plan and certified Local Coastal Program, 
 

11. Modify Section 13.20.075 Land Clearing Exclusions  (see page 20 of Exhibit A) to make 
language consistent with the categorical exclusion order as follows: 

 
(A)___--Land clearing within any environmentally sensitive habitat area.  

 
12. Modify Section 13.20.077 Grading Exclusions  (see page 21 of Exhibit A) to make 

language consistent with the categorical exclusion order as follows:  
 

(A)___--Grading within 100 feet of any wetland, estuary, or stream, or within 300 feet of the 
top of the seaward face of any coastal bluff or any area defined as riparian habitat, sensitive 
habitat, or their buffer zones by the Land Use Plan and so designated on the land use maps 
an environmentally sensitive habitat areariparian habitat, sensitive habitat, or their buffer 
zones by the Land Use Plan and so designated on the land use maps; or 

 
13. Modify Section 13.20.078 Well Exclusions  (see page 21 of Exhibit A) to make language 

consistent with the categorical exclusion order as follows: 
 

(D)___--In an area designated as a area designated as a environmentally sensitive habitat 
area in the General Plan and in the General Plan and certified Local Coastal Program Land 
Use PlanLocal Coastal Program Land Use Plan. 
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III. FINDINGS AND DECLARATIONS 

A. STANDARD OF REVIEW     
The proposed amendment affects the IP component of the Santa Cruz County LCP. The standard 
of review for IP amendments is that they must be consistent with and adequate to carry out the 
policies of the certified LUP.  Local governments must also comply with the Coastal Act (Public 
Resources Code Section 30000 et seq.) and the regulations implementing the Coastal Act (Title 
14 of the California Code of Regulations, sections 13001, et seq.). Therefore, when a local 
government includes in its LCP procedural requirements related to issuance of coastal 
development permits, those procedures must also be consistent with the Coastal Act and its 
implementing regulations. 
 

B.   ANALYSIS OF LOCAL COASTAL PROGRAM AMENDMENTS 
Santa Cruz County Board of Supervisors adopted Ordinance 5160 which revises the County 
coastal zone regulations, found in Santa Cruz Implementation Plan (IP) Chapter 13.20, and 
various other chapters that reference that Chapter. Santa Cruz County now submits these changes 
as an amendment to its certified Local Coastal Program (LCP). The County’s intended objective 
for this proposed LCP amendment is to address inconsistencies and ensure that the County’s 
regulations are consistent with the State regulations. This comprehensive update of the County’s 
coastal zone regulations involves deletions from and additions to the text to remove language 
that is unclear or that is no longer applicable or is inconsistent with the Coastal Act, the 
Commission’s regulations, and the County’s LCP; and to add language to make the IP more 
consistent with those authorities. The revision also makes the IP easier to read and understand, 
making it less susceptible to subjective interpretation. A brief discussion of the proposed 
substantive amendments is also provided below.   

1. Amendments to Categorical Exclusion Provisions (Sections 13.20.070-13.20.078)    
The County proposes various textual modifications to Chapter 13.20 provisions that describe 
which types of development are categorically excluded from coastal zone permit requirements 
(see pages 17-21 of Exhibit A). These Chapter provisions are intended merely as reference, 
because development cannot be categorically excluded through the LCP. Instead, development 
may only be excluded through categorical exclusion orders, which operate independently from 
the LCP. Coastal Act Section 30610(e) authorizes the Commission to exclude any category of 
development from the permit requirements by adopting, with a two-thirds vote in favor, a 
categorical exclusion order. The Commission has adopted a number of categorical exclusion 
orders for Santa Cruz County. IP Sections 13.20.071 through 13.20.078 provide reference to 
these categorical exclusion orders. The following is a chart showing the general type of 
exclusion, the corresponding categorical exclusion order(s) authorizing the exclusion, and the 
relevant IP provisions: 

 

EXCLUDED DEVELOPMENT                 ORDER               IP SECTION  
Residential Exclusions                                 E-82-4 & E-83-3                  13.20.071 
Commercial Exclusions                               E-83-3                13.20.072 
Agricultural Exclusions                               E-82-4                                     13.20.073  
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Tree Removal Exclusion                             E-82-4              13.20.074 
Land Clearing Exclusions               E-82-4                     13.20.075 
Lot Line Adjustments Exclusion                E-82.4, E-82-4-A, & E-82-4-A2       13.20.076 
Grading Exclusion                 E-82-4 & E-83-3              13.20.077 
Well Exclusion               E-90-1                        13.20.078 
 

The County proposes a number of modifications to the text of these sections. First, it adds 
preface language to each exclusion section that clarifies that the exclusions are only valid if the 
categorical exclusion orders remain valid (i.e. if the categorical exclusion orders have not been 
revoked), and that the terms and conditions of the relevant categorical exclusion order are met. In 
addition, the County proposes adding language to IP Section 13.20.70 that further explains that 
the exclusions in the IP are subject to the validity, as well as the terms and conditions, of the 
independent categorical exclusions. This proposed language conforms to Coastal Act Section 
30610.5(b), which states, in relevant part, that: 

Every exclusion granted under subdivision (a) of this section and subdivision (e) of Section 
30610 shall be subject to terms and conditions to assure that no significant change in 
density, height, or nature of uses will occur without further proceedings under this division, 
and an order granting exclusion under subdivision (e) of Section 30610, but not under 
subdivision (a) of this section may be revoked at any time by the commission, if the 
conditions of exclusion are violated. 

Because the proposed clarification language makes it clear that the exclusions are subject to 
underlying categorical exclusions, and their terms and conditions, it is consistent with the 
Coastal Act.   

The County also proposes to modify certain language within the individual exclusion provisions 
(See pages 17-21 of Exhibit A). Most of the changes are non-substantive, or minor, and simply 
clarify language or update terminology. For example, IP Section 13.20.073(B) replaces the 
phrase “Coastal Zone approval” with “Coastal Development Permit.” Although some minor 
changes to update terminology may be appropriate, for the most part, the language of these 
exclusion reference sections should track the language of the categorical exclusion orders to 
avoid confusion because it is the language of the categorical exclusion that is binding, not the 
LCP in this case. Language in these LCP provisions that differs from that of the respective 
categorical exclusion orders is permissible, however, so long as it only clarifies and does not 
alter the scope or substance of the categorical exclusions. Staff has identified several instances in 
which the County’s proposed amendment expands on the meaning of certain terms in the 
categorical exclusions, which could raise issues with interpretation of those exclusions.       

For example, in IP Section 13.20.073(B), the County is proposing to add “mapped” to describe 
“rural scenic corridors.” Even though the LCP is drafted to ensure that it is clear that the 
language of the categorical exclusion alone defines the scope of the exclusion, if there are 
differences between the LCP language and the categorical exclusion language this could create 
confusion regarding which version of the exclusion applies. In this example, “mapped rural 
scenic corridors” could be different than just “rural scenic corridors,” potentially creating 
confusion as to exactly which rural scenic corridors are subject to the categorical exclusion. 
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Because proposed language, such as this, could create confusion or conflicting provisions 
between the LCP and relevant categorical exclusions, the proposed amendment must be denied 
as submitted.   

If, however, the amendment is modified so that references to categorical exclusions mirror the 
text of the respective categorical exclusion orders, confusion or conflicting provisions will not 
result. Therefore, Suggested Modifications 5 and 9 through 13 modify references to 
categorical exclusions to remove any conflicting or confusing language.  

Specifically, Suggested Modification 5 removes the term “mapped” because it doesn’t appear in 
Categorical Exclusion Order E-82-4, and because it has the potential to have a substantive effect 
(i.e. modifying what a rural scenic corridor is). The same issue arises with proposed textual 
changes to IP Sections 13.20.071(B)(6)-(7), 13.20.075(A), 13.20.077(A) and 13.20.078(D) (See 
Exhibit A, pgs 18-21). For each of these sections, the County proposes to simplify terminology 
relating to exceptions to the categorical exclusions. For example, the County proposes to change 
IP Section 13.20.071(B)(7), which currently states that the residential categorical exclusion does 
not apply if it is within “the habitat (“essential” area and area adjacent to the “essential” area) of 
the Santa Cruz Long-Toed Salamander as mapped in the General Plan and certified Local 
Coastal Program Land Use Plan.” This is how that exception reads in Categorical Exclusion 
Orders E-82-4 and E-83-3. The County proposes to change that language to simply state, “an 
environmentally sensitive habitat area,” which has a potentially broader scope than the existing 
language. Thus, because the language has an effect of being more than just a clarification, and 
has the potential to create confusion, it is recommended that the phrasing of the IP Sections that 
reference the categorical exclusions match the language of the actual categorical exclusion 
orders. (See Suggested Modifications 9 through 13). As modified, the County’s proposed 
amendments relating to categorical exclusions can be certified because they will not conflict with 
existing categorical exclusions.  

2. Deletion of the Soil-Dependent Greenhouse Exclusion (Section 13.20.073)    

As submitted, the proposed LCP amendment included the removal of existing IP Section 
13.20.073(A) (see page 19 of Exhibit A), which provides reference to the categorical exclusion 
order authorizing an exclusion of soil-dependent greenhouses in certain circumstances. However, 
the County has requested Commission staff to recommend that the soil-dependent greenhouse 
exclusion be reinstated as a suggested modification. Prior to the amendments being considered 
by the Santa Cruz County Board of Supervisors, the exclusion was deleted because the 
categorical exclusion order that authorizes the exclusion could not be found, and therefore, its 
existence could not be verified. After the Board adopted the amendments, the document was 
discovered.1 Accordingly, Suggested Modification 4 reinstates the chapter provision that refers 
to the soil-dependent greenhouse exclusion. (See Suggested Modification 4).  

 
3. Modifications to Chapter 13.20 Definitions (Section 13.20.040) 

The proposed amendment modifies (adds, changes or deletes) the definition of numerous terms 
(see Exhibit A, pgs. 7-11). Generally, the proposed definition modifications simply update the 

                                                 
1 The Commission adopted Categorical Exclusion Order No. E-82-4-A5 (Greenhouses) in June, 1997.  
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definition of certain terms to reflect those term’s definitions as they appear in the Coastal Act 
and its implementing regulations, and in the County’s Land Use Plan. To provide one example, 
the proposed definition of “Disaster” has been changed to mirror the definition of the term as it 
appears in Coastal Act §30610(g)(2)(A). This is the case with the vast majority of the proposed 
modifications of Chapter 13.20’s definition section. However, there are a few proposed 
definitions that differ from the Coastal Act or its regulations, creating the potential for the LCP 
to conflict with the requirements of State law. As a result, this portion of the IP Amendment 
must be rejected as submitted. The following modifications are required to ensure that the LCP is 
consistent with the Coastal Act and its regulations.  
 
First, the County’s proposed definition of “Appealable Area,” (page 7 of Exhibit A) reads:  
 

The area that is located (1) between the sea and the first public road paralleling the sea or 
within 300 feet of the inland extend of any beach or of the mean high tide line of the sea 
where there is no beach, whichever is the greater distance; (2) the area  within 100 feet of 
any wetland, estuary, or stream, or within 300 feet of the top of the seaward face of any 
coastal bluff; and, (3) tidelands, submerged lands, and public trust lands.  

 
The Coastal Act defines the scope of the Commission’s appellate jurisdiction, and neither the 
Commission nor local governments have the ability to modify the types of development that may 
be appealed to the Commission. Thus, any LCP that includes a description of appealable 
development must be consistent with the requirements of the Coastal Act. As proposed, the 
County’s IP amendment does not contain the full scope of what is appealable under the Coastal 
Act, and under IP Section 13.20.122, which provides for the appeals process in the coastal zone. 
Specifically, the proposed definition omits sensitive coastal resource areas, any development 
approved by the County that is not designated as the principal permitted use in the zoning 
ordinance, and any development which constitutes a major public works project or major energy 
facility. The County’s intent was to create a shorthand reference to the geographical areas that 
are appealable, but this provision could be interpreted as an attempt to limit the types of 
development that are appealable to the Commission. Because the County cannot modify the 
types of development that are appealable, and to avoid any potential confusion or 
misinterpretation, it is prudent to modify this provision to include the entire scope of what is 
appealable. Therefore, Suggested Modification 1 includes the full scope of what is appealable 
under the Coastal Act and the County’s own appeal procedures.  
 
Second, the proposed definition of “reconstruction” in section 13.20.040 (page 10 of Exhibit A) 
is problematic because it defines “reconstruction” with that term’s definition as it is intended to 
be used in the context of nonconforming structures. In Chapter 13.20, the term “reconstruction” 
is used in both the nonconforming structures context, and in the context of categorical 
exclusions. Nonconforming structures are addressed in Chapter 13.10, which the County is in the 
process of updating. Also, the definition is not necessary in relation to categorical exclusions 
because, as discussed above, it is the language of the categorical exclusion that defines the scope 
of the exclusion, not any language or definition in the LCP. This provision must therefore be 
rejected as submitted, and staff is not recommending any modification to this definition because 
it is not necessary in this Chapter and could result in conflicting definitions when the rest of 
Chapter 13.10 is updated. (See Suggested Modification 2) 
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4. Replacement After Disaster (Section 13.20.063)  
The County’s proposed amendment includes a revision of the IP section that provides for the 
replacement of structures that are destroyed by a disaster without the requirement of obtaining a 
coastal zone development permit. In general, this proposed section is consistent with the Coastal 
Act and its implementing regulations.  However, the proposed section includes some new 
language that is inconsistent with the Coastal Act.  
 
Coastal Act Section 30610(g)(1) provides an exemption from Coastal Zone Permit requirements, 
for structures that are destroyed by disasters.2 The exemption includes a number of conditions 
for the exemption to apply, including the condition that the replacement structure “shall be sited 
in the same location on the affected property as the destroyed structure.” The County’s proposed 
amendment includes language that would allow for the structure to be sited on a different 
location on the property so long as it would result in significantly greater protection of coastal 
resources and greater conformance with current site development standards. Specifically, 
proposed IP Section 13.20.063(D) (page 16 of Exhibit A) states: “Be sited in the same location 
on the affected property as the destroyed structure, or be sited in a different location if such 
sitting results in significantly greater protection of coastal resources and greater conformance 
with current site development standards.” (Emphasis added).           
 
As described in more detail above, the Coastal Act defines the types of development that are 
exempt from coastal development permit requirements. Other than through its authority to issue 
categorical exclusions, the Commission does not have the authority to expand or limit the types 
of development that are exempt from permitting requirements. It therefore cannot certify an LCP 
that modifies the scope of exemptions included in the Coastal Act. The County’s proposed 
amendment modifies the Coastal Act exemption for replacing structures destroyed by a disaster. 
The Coastal Act does not allow for a destroyed structure to be sited in a different location 
without a coastal permit, even if the new location on the property may result in greater protection 
of coastal resources and greater conformance with current development standards. Although the 
intent of the County’s proposed amendment may be to streamline the appropriate relocation of 
structures after disasters, this permit exemption is broader than that included in the Coastal Act 
and therefore cannot be certified as submitted. Therefore, Suggested Modification 3 deletes the 
text of IP Section 13.20.063(D) that allows for a structure to be sited elsewhere on the property 
after a disaster without a coastal zone development permit.  
 

5. Procedural Emergency Development Regulations Omitted (Section 13.20.090)  
The County’s proposed LCP amendment updates the procedural policies for the issuance of 
emergency coastal development permits. Like most of the Chapter 13.20 update, the proposed 
changes to this section are intended to conform to the relevant Commission regulations. 
Commission Regulations Sections 13329-13329.4 govern procedural policies for emergency 

                                                 
2 Coastal Act Section 30610(g)(1): The replacement of any structure, other than a public works facility, destroyed by 
a disaster. The replacement structure shall conform to applicable existing zoning requirements, shall be for the same 
use as the destroyed structure, shall not exceed either the floor area, height, or bulk of the destroyed structure by 
more than 10 percent, and shall be sited in the same location on the affected property as the destroyed structure. 
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permit applications processed by local officials. The proposed amendments to IP Section 
13.20.090 provide regulations regarding the issuance of emergency coastal development permits, 
including grounds for issuance, timing limits, and other important related provisions. These 
provisions are generally consistent with the applicable State regulations. However, proposed 
Section 13.20.090 does not include a number of important procedural requirements.      
 
As proposed, Section 13.20.090 (pages 23-24 of Exhibit A) omits the Commission’s regulatory 
procedural requirements that pertain to the required content of applications, which are provided 
by Title 14 of the California Code of Regulations Section 13329.1. Also missing from the 
proposed section are the criteria for granting an emergency coastal development permit (14 CCR 
§ 13329.2). Generally these types of procedural requirements are spelled out in Santa Cruz 
County IP Chapter 18.10, which is the IP section that provides for some of the more detailed 
procedural requirements such as content requirements for applications. However, IP Chapter 
18.10 expressly states that emergency coastal zone development procedures are provided by 
Chapter 13.20. As such, these detailed provisions should be provided in Section 13.20.090.       
 
In addition, another applicable Commission regulation is not fully implemented by this section, 
i.e. the requirement that a local official shall verify the facts of emergencies, as provided for in 
Title 14 of the California Code of Regulations Section 13329.2. Although proposed Section 
13.20.090(A) states that the verification of an emergency can be made by a qualified professional 
at the applicant’s expense, it fails to expressly provide that the local official is ultimately 
responsible for verifying emergencies. Language reflecting the local government official’s legal 
duty to verify emergencies should be added to this provision. Therefore, Suggested 
Modification 7 includes the omitted procedural requirements related to emergency coastal 
development permits.        
 

6. Temporary Event Regulations and Exemption (Section 13.20.66)   
The proposed LCP amendment adds a provision for regulating temporary events, including an 
exemption provision. Under the proposed provision (see page 17 of Exhibit A), a coastal 
development permit is not required for temporary events, unless the event occupies all or portion 
of a sandy beach area, the event is held between Memorial Day and Labor Day, and the event 
charges for admission. The provision also provides that the Planning Director may exempt 
temporary events if they meet specific criteria.  
 
The temporary event exemption language mirrors that of the “Guidelines for the Exclusion of 
Temporary Events from Coastal Commission Permit Requirements,” which was adopted by the 
Executive Director on May 12, 1993. Coastal Act Section §30610(i)(1) authorizes the Executive 
Director to establish temporary event guidelines. The County’s amendment does not attempt to 
expand or limit the scope of exemptions that are laid out in the Coastal Act. The Commission can 
therefore certify this portion of the amendment as submitted. 
 

7. Boundary Revisions of East Cliff Village and  Rio Del Mar Esplanade    
Santa Cruz County proposes to revise the boundaries of the East Cliff Village and Rio del Mar 
Esplanade Tourist Area Special Communities to reflect the existing tourist uses and existing 
commercial zoning (See pages 47-51 of Exhibit A). The County’s reason for the revision is that 
the existing policies that govern these special community areas pertain only to commercial uses, 
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not residential uses. Accordingly, the proposed revised boundaries are modified to reflect the 
areas that are designated for commercial use only.  This revision will have no substantive effect, 
and makes the LCP clearer. This portion of the amendment is therefore adequate to carry out the 
LUP and can be certified as submitted.           
 

C. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
The Coastal Commission’s review and development process for LCPs and LCP amendments has 
been certified by the Secretary of Resources as being the functional equivalent of the 
environmental review required by CEQA. Local governments are not required to undertake 
environmental analysis of proposed LCP amendments, although the Commission can and does 
use any environmental information that the local government has developed. CEQA requires that 
alternatives to the proposed action be reviewed and considered for their potential impact on the 
environment and that the least damaging feasible alternative be chosen as the alternative to 
undertake.  

Santa Cruz County adopted a Negative Declaration for the proposed LCP amendment and in 
doing so found that the amendment would not have significant adverse environmental impacts. 
This report has discussed the relevant coastal resource issues with the proposal. All public 
comments received to date have been addressed in the findings above. All above findings are 
incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects which approval 
of the amendment would have on the environment within the meaning of CEQA. Thus, the 
proposed amendment will not result in any significant environmental effects for which feasible 
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 1 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 2 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 3 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 4 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 5 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 6 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 7 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 8 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 9 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 10 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 11 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 12 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 13 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 14 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 15 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 16 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 17 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 18 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 19 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 20 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 21 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 22 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 23 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 24 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 25 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 26 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 27 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 28 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 29 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 30 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 31 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 32 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 33 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 34 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 35 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 36 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 37 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 38 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 39 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 40 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 41 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 42 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 43 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 44 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 45 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 46 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 47 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 48 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 49 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 50 of 51



Exhibit A 
LCP-3-SCO-13-0228-1 Part A 

Page 51 of 51


	I. Motions and resolutions 04
	A.        Standard of Review010
	B.       Analysis of Proposed Local Coastal Program amendment010
	C.       California Environmental quality act (CEQA) 016
	Exhibits

	I. Motions and Resolutions
	1. Denial of Implementation Plan Amendment Number SCO-13-0228-1 Part A as Submitted
	2. Approval of Implementation Plan Amendment Number SCO-13-0228-1 Part A if Modified

	II. Suggested Modifications
	The agricultural exclusions identified below are excluded by virtue of Coastal Commission Exclusion Orders E-82-4 and E-82-4-A5, and are only valid provided that the Exclusion Orders themselves remain valid, and provided that the terms and conditions ...

	III. Findings and Declarations
	A. Standard of Review
	B.   Analysis of Local Coastal Program amendments
	C. California Environmental Quality Act (CEQA)




