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 STAFF REPORT: MATERIAL AMENDMENT  
 
 
Amendment Application No.:   1-09-021-A1 
 
Applicant:     Leland Rock and Charles Dwelley 
 
Project Location:  North side of the lower Van Duzen River from its 

confluence with the Eel River up to river mile 0.7, west of 
the Highway 101 Bridge, in Humboldt County (APNs 201-
261-09 & 205-121-01).  

 
Description of CDP 1-09-021: Continued seasonal extraction of up to 100,000 cubic yards of 

river run aggregate (sand and gravel) per year for a period of 
five years from the dry river channel and stockpiling of gravel 
up to 30 feet high within a 220-foot wide by 535-foot-long 
upland area.   

 
Amendment Request: Permit seasonal gravel extraction operations for one 

additional year from November 1, 2013 to November 1, 
2014. 

  
 Staff Recommendation:   Approval with Special Conditions 
______________________________________________________________________________ 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Rock and Dwelley Company proposes to amend Coastal Development Permit (CDP) 1-09-
021 granted by the Commission for the seasonal extraction of up to 100,000 cubic yards (cy) of 
river run aggregate from the dry river channel of the lower Eel River.  The proposed amendment 
would change the period of development authorization of CDP 1-09-021 from November 1, 2013 
to November 1, 2014.  
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Following approval by the Commission of CDP 1-09-021, a delay in the issuance of other 
agency approvals required for the project including,  the U.S. Army Corps of Engineers (Corps) 
Letter of Permission (LOP) and Endangered Species Act  Biological Opinions by the National 
Marine Fisheries Service (NMFS) and the U.S. Fish & Wildlife Service (FWS) resulted in a 
year’s difference in the period of authorization for gravel extraction operations between CDP 1-
09-021, the Corps permit, and the other required permits and environmental documents.  The 
original CDP authorizes one less year of extraction than the other agency approvals.  Therefore, 
Mercer-Fraser proposes to amend the period of authorization for gravel extraction operations 
under CDP 1-09-021 from November 1, 2013 to November 1, 2014 to align with the operation 
date of the other agency approvals.  Aligning the authorization periods of the various agency 
approvals will allow for a more streamlined and coordinated environmental review and permit 
application review process for gravel extraction in years after 2014.   
 
Other than the addition of one additional year of gravel extraction under the permit, there will be 
no other changes to the approved project.  Staff recommends that all of the existing special 
conditions in CDP 1-09-021 continue to be implemented and not be modified except for Special 
Condition 12, which will be modified to allow gravel extraction in 2014.  In addition, as the 
project has vested, staff is recommending that Standard Condition No. 2, “Expiration” be 
deleted.  Since the time of permit issuance, there have been no significant changes to habitat 
conditions or the status of any identified rare or threatened species located within, or dependent 
on, the coastal resources in the project area.  Staff therefore believes that the development, as 
amended, will continue to be consistent with the policies of the Coastal Act.  
 
The motion to adopt the staff recommendation of approval with special conditions is found on 
page 4.  
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I. MOTION AND RESOLUTION 
 
Motion: 

 
I move that the Commission approve the proposed amendment to Coastal Development 
Permit 1-09-021 pursuant to the staff recommendation.  

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the amendment 
as conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present.  
 
Resolution: 
  

The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and subject to conditions, will be in conformity 
with the policies of Chapter 3 of the Coastal Act.  Approval of the permit amendment 
complies with the California Environmental Quality Act because feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the amended development on the environment.  
  
 

II. STANDARD AND SPECIAL CONDITIONS  
 
  Note: The standard conditions and 14 Special Conditions of CDP 1-09-021 remain in full force 
and effect except that Standard Condition No. 2, “Expiration,” is deleted, and Special Condition 
No. 12 is modified as shown below.  CDP Amendment 1-09-021-A1 does not include any new 
special conditions.  The text of all of the original permit conditions is included in Exhibit No. 6.  
 
Changes to the special conditions appear in highlighted text format. Deleted language is shown 
in bold double strikethrough type; new text appears in bold double-underlined font.  
 
12.  Permit Termination Date Gravel Extraction Termination Date 
 
The gravel operations authorized by this permit shall terminate on November 1, 2013 
November 1, 2014.  Continued gravel operations after that date shall require a new coastal 
development permit.  
 
III. FINDINGS AND DECLARATIONS 
  
A.  AMENDMENT DESCRIPTION 
 
Project Background 
On August 13, 2009, the Commission approved with conditions, Coastal Development Permit 
(CDP) 1-09-021 for the seasonal extraction of river run aggregate.  CDP 1-09-021 permitted the 
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continued seasonal extraction of up to 100,000 cubic yards of river run aggregate (sand and 
gravel) annually for a period of five years from the dry river channel of the lower Eel River.  The 
project has operated within the conditioned terms of the permit for the past five years, and there 
have been no amendments made prior to this time.  The gravel extraction area consists of a large 
gravel bar formed by the action of both the Van Duzen and Eel Rivers.  The bar is largely 
exposed during low flow conditions during the dry season and largely submerged during high 
flow conditions in the winter.  The project area excludes a dense riparian forest area located 
closer to Highway 101.  Additionally, as needed, the project has included the implementation of 
salmonid barrier modification projects at the confluence of the Van Duzen and Eel Rivers 
annually since 2001, as well as the installation of large woody debris (LWD), alcoves, and off-
channel trenching.  The project was approved with 15 special conditions, including limiting 
gravel extraction operations to specific extraction techniques described in the Army Corps of 
Engineers (Corps) Letter of Permission (LOP; LOP-2009) and guidelines established in the 
National Marine Fisheries Service (NMFS) Biological Opinion.  See the Coastal Commission 
staff report for CDP 1-09-021 for more information about these documents (Findings Section IV-
B-(1,2,3) “Background on Past & Current Permitting of Gravel Operations on the Lower Eel & 
Van Duzen Rivers”).    
 
The originally approved development as conditioned avoids and minimizes impacts to aquatic 
fish and wildlife, including federal- and state-listed endangered and threatened resident and 
migratory anadromous fish species, as well as protected riparian vegetation and instream 
salmonids habitat.  Gravel extraction operations were limited to specific extraction techniques 
described in the Army Corps of Engineers (Corps) Letter of Permission (LOP; LOP-2009) and 
guidelines established in the National Marine Fisheries Service (NMFS) Biological Opinion.  
See Findings Section IV-B-(1,2,3) of Exhibit 3 “Background on Past & Current Permitting of 
Gravel Operations on the Lower Eel & Van Duzen Rivers” for more information about these 
documents.  Gravel removal is restricted except in certain limited cases to skimming from dry 
gravel bars.  The gravel extraction terms and limitations set forth in proposed LOP-2009 include, 
in part, the following:  

• All applicants shall use the CHERT process for annual review and recommendations. 

• A minimum head-of-bar length, generally defined as that portion of the bar that extends 
from at least the upper third of the bar to the up-stream end of the bar as exposed at 
summer low flow shall not be mined or otherwise altered. 

• The minimum skim floor elevation will remain above the water surface elevation of the 
35% exceedence flow for each site, on an annual basis. 

• Temporary channel crossings locations will avoid known spawning areas.  Where bridges 
are not able to span the entire wetted channel, the crossing location will be determined on 
a site-specific basis. 

• Temporary crossings will be placed after June 30 only.  All crossings and associated fills 
will be removed after excavation ceases but before October 15 on the Eel River with 
possible extensions of time. 
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• The amount of time heavy equipment is in the wetted channel shall be minimized by 
limiting the number of equipment crossings to two (2) occurrences during placement and 
removal of the crossing structures. 

• Temporary storage of excavated material may occur on the gravel bar, but must be 
removed by October 1.  In order to minimize the turbidity associated with excavating wet 
sediment, all wet excavated sediment must be stockpiled on the gravel bar away from the 
low flow channel and allowed to drain prior to hauling across the temporary channel 
crossing. 

• All riparian woody vegetation and wetlands must be avoided to the maximum extent 
possible.  Any riparian vegetation or wetland that is to be disturbed must be clearly 
identified by mapping.  Woody vegetation that is part of a contiguous 1/8-acre complex, 
or is at least 2 inches diameter breast height (DBH) that is disturbed must be mitigated; 

• Gravel removal must remain a minimum distance of 500 feet from any structure (i.e. 
bridge, water intake, dam, etc.) in the river.  For bridges, the minimum setback distance is 
the length of the bridge or 500 feet, whichever is greater;  Gravel removal may encroach 
within this setback if approval is given by owners of these structures and approved by the 
Corps; 

• The project area must be regraded, if necessary, before the water levels rise in the rainy 
season and must be completed by October 15 each year.  Regrading includes filling in 
depressions, grading the construction/excavation site according to the approved 
configuration, leaving the area in a free-draining configuration (no depressions and 
sloping toward the low flow channel), and removing all temporary fills from the project 
area. 

• Unless the Letter of Permission is specifically modified, gravel extraction shall cease by 
October 15 each year.  Regrading, if necessary, shall be completed prior to October 15th.  
Requests for a extension will be reviewed by the Corps on a case by case basis.  The 
applicant, however, must have regraded the site before an extension can be authorized. 

• All applicants shall submit, as part of the application, a written assessment by a qualified 
biologist describing the potential effects of the project on federally threatened, 
endangered, or proposed species under the Endangered Species Act.  

• There is a potential for gravel operations downstream of the confluence of the Eel River 
and the Van Duzen River to adversely affect the western snowy plover. Appendix E (of 
the LOP-2009 public notice) contains requirements necessary to assure the extraction 
activities (including pre-season surveys) are not likely to adversely affect the western 
snowy plover.  

• There is a potential for operations anywhere in the rivers and streams of Humboldt 
County to adversely affect SONCC coho salmon, CC Chinook salmon and NC steelhead. 
Appendix M (of the LOP-2009 public notice) contains the most recent NOAA-Fisheries 
Biological Opinion.  The BO contains restrictions (reasonable and prudent measures), 
which are mandatory conditions of the LOP-2009.   

•  
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• The actions authorized by this LOP are expected to include certain activities at project 
areas, during extraction seasons, that will enhance habitat for salmonids and other 
riverine species. The specific details of such habitat enhancement activities shall be 
determined during, and follow, the same multiagency pre-extraction design review 
process that is used for gravel extraction operations. Many of the habitat enhancement 
activities shall be consistent in scope, size and cost impact as restoration activities that 
have occurred in the past under LOP-2004. These activities included, but were not 
limited to, trenching designed to improve salmon migration, alcove construction, 
placement of edge water large woody debris, and construction of wetland pits to improve 
aquatic and riparian habitat. Some habitat enhancement activities will be new to this 
LOP, including, but not limited to, riparian planting and strategic placement of large 
wood and boulders in the stream. 

• Large woody debris (LWD) in the wetted channel and on floodplains and terraces is an 
important component of aquatic and riparian habitat. However, it is common practice for 
LWD to be gathered by local residents for firewood and other uses. To reduce the adverse 
effects of this longstanding practice, educational signing regarding the importance of 
LWD for salmonids shall be placed at access roads owned, controlled, or utilized by the 
gravel operators. In addition, in order to protect LWD deposited on mined gravel bars, all 
access roads owned or controlled by commercial gravel operators shall be gated and 
locked to reduce access; the County shall be exempt from this requirement. Operators 
should consult with NMFS for suggestions on the wording and design of this sign. 

• Impacts to snowy plovers shall be avoided to the maximum extent possible. Appendix E 
(of LOP-2009 public notice) further describes the operating requirements that are 
required for gravel activities, including pre-extraction planning and surveys.  The Corps 
will not participate in on-site pre-extraction reviews until after September 15 or after the 
plover biologist provides the Corps written confirmation that the pre-extraction surveys 
have been completed in accordance with the FWS final Biological Opinion for LOP-2009 
and Appendix E of the LOP. 

• Alternative extraction techniques shall be preferred over traditional skimming (bar 
scalping). These alternative techniques may include, but are not limited to horseshoe 
extractions, wetland pits, trenches, and dry-trenches, as described in the Appendix L of 
the LOP. 

 
Proposed Amendment 
Following issuance of CDP 1-09-021, a delay in the issuance by the Corps of the LOP and the 
Biological Opinions by NMFS and FWS created a time lag between the expiration dates of CDP 
1-09-021 and the other required permits and environmental documents.  Therefore, the applicant 
proposes to amend CDP 1-09-021 to add authorization for an additional year of gravel extraction 
operations from November 1, 2013 to November 1, 2014 to allow for gravel extraction during 
the 2014 gravel extraction season.  The Corps LOP-2009, the NMFS Biological Opinion (Exhibit 
4), the FWS Biological Opinion (Exhibit 5), and the California Department of Fish and Wildlife 
(CDFW) Streambed and Lake Alteration Agreement (LSA) all allow for an extraction season in 
2014 and all expire on December 31, 2014.  Amending the period of the CDP’s development 
authorization will align the timing of the Commission review process with the renewal of LOP-
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2009, the CDFW LSA, and the NMFS and FWS Biological Opinions, allowing for a more 
streamlined environmental review and permit issuance process.   
 
Following the 2014 gravel extraction season, the state and federal permit authorizations for 
gravel extraction operations on the lower Eel River will undergo a complete re-examination, 
which is anticipated to result in the reissuance of the NMFS Biological Opinion, the FWS 
Biological Opinion, the CDFW LSA and the Corps LOP.  As part of this process, new Biological 
Opinions will be drafted and meetings among the federal, state, and local reviewing agencies and 
the gravel operators will be held.  The suite of restrictions and special conditions associated with 
the various gravel operations on the lower Eel River, including the applicant’s operation, will be 
re-evaluated, and changes to the project descriptions, restrictions, and special conditions may be 
incorporated if needed to avoid and minimize potential significant adverse environmental 
impacts and protect coastal resources.   
 
Under the proposed amendment, the project description will remain the same as approved under 
the original permit except that extraction will now be authorized for the 2014 gravel extraction 
season.  Gravel mining operations under the proposed amendment would continue to operate 
under the same restrictions and conditions imposed under the original permit except that Special 
Condition No. 12 would be amended to allow for the additional year of gravel mining, and 
Standard Condition No. 2 requiring the permit to expire if development has not commenced 
within two years of Commission approval of the original permit would be deleted as obsolete.  
Maintaining the established restrictions will ensure the continued avoidance and minimization of 
impacts to aquatic fish and wildlife, including federal- and state listed endangered and threatened 
resident and migratory anadromous fish species and the federally threatened resident and 
California species of special concern Western Snowy Plover.   
 
B. OTHER AGENCY APPROVALS 
 
The amended development requires approval from several local, state and federal government 
agencies and other non-governmental review boards.  Pursuant to the Special Condition Nos. 
3,4,8,10,11, and 14 prior to commencing gravel extraction operations in 2014, the permittee 
must submit evidence of approval from seven agencies, including: County of Humboldt 
Extraction Review Team (CHERT); California Department of Fish and Wildlife; California 
Regional Water Quality Control Board; U.S. Army Corps of Engineers; California State Lands 
Commission; NOAA-Fisheries; and the U.S. Fish and Wildlife Service.  Additionally, pursuant 
to Special Condition No. 3, the permittee must submit for the review and written approval of the 
Executive Director, a final gravel extraction plan for the 2014 gravel extraction season consistent 
with the terms and conditions of the amended permit.  Many of the reviewing agencies will also 
need to review and approve this final gravel approval plan.  See appendix B for more 
information about the required approvals from each agency.  
 
C. STANDARD OF REVIEW 
 
The amended project site is located in the Commission’s retained permit jurisdiction.  The 
County of Humboldt has a certified Local Coastal Program (LCP), but the site is within an area 
shown on State Lands Commission maps over which the State retains a public trust interest.  
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Therefore, as required by Public Resources Code Section 30519)b) and Commission regulation 
section 13166(c), the standard of review that the Commission must apply to the project is the 
Chapter 3 policies of the Coastal Act. 
 
D. PERMISSIBLE DIKING, DREDGING/PROTECTION OF WATER QUALITY.  
 
See the staff report for CDP 1-09-021, attached as Exhibit 6, for information on the 
environmental setting and amended project area location, as well as a detailed account of habitat 
types and special status species that are found in and around the amended project area (Findings 
Section IV-A-(3), “ Habitat types & Special-Status Species”).  
 
The proposed amended project involves the extraction of sand and gravel (gravel mining) from 
the gravel bars of the lower Van Duzen River, from its confluence with the Eel upstream to Van 
Duzen River Mile 0.7.  Several Coastal Act policies address protection of rivers from the impacts 
of development such as gravel mining. Coastal Act Sections 30230 and 30231 require, in part, 
that marine resources (including salmonids) and coastal wetlands be maintained, enhanced, and 
where feasible restored.  These policies specifically call for the maintenance of the biological 
productivity and quality of marine resources, coastal waters, streams, wetlands, and estuaries 
necessary to maintain optimum populations of all species of marine organisms and for the 
protection of human health.  Section 30233 applies to any diking, filling, or dredging project in a 
river and other coastal waters.  Gravel extraction within a river bed is a form of dredging within 
a wetland and therefore falls under the requirements of Section 30233.  
 
Section 30230 of the Coastal Act states, in applicable part: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection 
shall be given to areas and species of special biological or economic significance.  Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity 
of coastal waters and that will maintain healthy populations of all species of marine organisms 
adequate for long-term commercial, recreational, scientific, and educational purposes.   

 
Section 30231 of the Coastal Act states as follows: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water 
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30233 of the Coastal Act provides, in applicable part, as follows: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

… 
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(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. [Emphasis added.] 

… 
(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 

estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary… 

 
Section 30240 of the Coastal Act states as follows: 

(a)  Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas. 

 (b)  Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

 
Section 30107.5 of the Coastal Act defines “environmentally sensitive habitat area” as 
encompassing: 

…any area in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments.  
 
 

When read together as a suite of policy directives, Sections 30230, 30231, and 30233 set forth a 
number of different limitations on what types of projects may be allowed in coastal wetlands.  
For analysis purposes, the limitations applicable to the subject project can be grouped into four 
general categories or tests.  These tests require that projects that entail the dredging, diking, or 
filling of wetlands demonstrate that: 

1. the purpose of the filling, diking, or dredging is for one of the seven uses 
allowed under Section 30233;  

2. the project has no feasible less environmentally damaging alternative; and  

3. feasible mitigation measures have been provided to minimize adverse 
environmental effects; and  

4. the biological productivity and functional capacity of the habitat shall be 
maintained and enhanced where feasible. 

 

1. Allowable Use for Dredging and Filling of Coastal Waters 
The first test set forth above is that any proposed fill, diking, or dredging must be for an 
allowable use as enumerated under Section 30233 of the Coastal Act.  The proposed amended 
development project involves dredging for mineral extraction and proposes to use a variety of 
extraction techniques that are allowed by the Corps LOP and recommended by NMFS as 
techniques that would avoid significant impacts to salmonids. Surface mining of gravel 
aggregate materials is specifically enumerated as a permissible use in the above-cited policy 
[Section 30233(a) (5)], provided the activity is not undertaken in environmentally sensitive areas. 
Therefore, to the extent that the amended gravel extraction will avoid environmentally sensitive 
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areas, the amended development project, as conditioned, is consistent with the use limitations of 
Section 30233(a)(5).   
 
All but one of the gravel extraction techniques would involve excavation on dry portions of the 
gravel bars without encroachment into the salmon habitat of the river channel. The sole 
exception is the wet trenching technique, which would involve excavating sediment directly 
from portions of the channel, after the stream flow has been diverted to a secondary channel 
location.  The wet trenching method of extraction would only be used when there is the objective 
of improving instream salmonid habitat by the limited use of sediment removal, and where the 
diversion of the low flow channel into a secondary channel that provides salmonid habitat is 
possible.  By itself, the wet trenching technique would involve excavation within salmonid 
ESHA habitat, and thus would not be permissible under Section 30233(a) (5). As the wet 
trenching method is a form of substantial alteration of a river or stream proposed for the 
improvement of fish habitat, the Commission evaluates this aspect of the amended project under 
Section 30236 of the Coastal Act below.  
 
As explained in the original findings in the staff report for CDP 1-09-021, except for gravel 
extraction using the wet trenching techniques, the amended development, as conditioned, will 
avoid ESHA.  See pages 39-42 of the findings section of the staff report for CDP 1-09-021 
(Exhibit 6) for more information on ESHA in the project area. To ensure that mineral extraction 
and associated activities such as the installation of seasonal crossings within an ESHA as 
precluded by Coastal Act Sections 30233(a)(5) and 30240 do not occur, the Commission attaches 
(1) Special Condition No. 1-(C), which prohibits excavation from occurring within the active 
wetted channel, where sensitive salmonid species could be present, except for wet trenching 
performed for restoration of instream salmonid habitat authorized pursuant to Section 30236, and 
(2) Special condition 2-(C), which prohibits any portion of the seasonal crossing abutments 
from extending into the wetted channel, except in shallow flat-water areas, which are not 
considered environmentally sensitive during the time of year when gravel extraction operations 
are permitted to occur.  Under this amendment, these special conditions will remain in place and 
be fully implemented.  
 

2. Least Environmentally Damaging Alternative 
The second test set forth by the Commission’s dredging and fill policies is that the amended 
dredge or fill project must have no feasible less environmentally damaging alternative.  A total of 
four possible alternatives have been identified and were analyzed in the findings for the original 
permit, including: (a) the “no project” alternative; (b) obtaining sand and gravel from quarry 
operations; (c) obtaining sand and gravel from terrace deposits in the Eel River floodplain; and 
(d) modifying the proposed project.  The description and analysis of the alternatives on pages 43 
to 44 of the staff report for CDP 1-09-021 (Exhibit 6) are incorporated here by reference.  No 
new alternatives for the amended development have been identified at this time.  
 
In this case, the Commission has considered the various identified alternatives, and determines 
that there are no feasible less environmentally damaging alternatives to the amended project as 
conditioned by Special Condition Nos. 1-12. As no new alternatives have been identified, and 
for all the reasons discussed in the findings for the original permit, the Commission finds that 
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there is no less environmentally damaging feasible alternative to the amended developement as 
conditioned, as required by Section 30233(a). 
 

3. Feasible Mitigation Measures 
The third test set forth by the dredging and fill policy of the Coastal Act is whether feasible 
mitigation measures have been provided to minimize the adverse environmental impacts of the 
amended project. Depending on the manner in which the gravel operation is conducted, the 
portions of the amended project to be conducted below the ordinary high water mark could have 
five potentially significant adverse effects on the natural environment of the lower Eel River.  
These impacts include: (a) direct and indirect impacts on fisheries; (b) alteration of the riverbed 
and increased bank erosion; (c) impacts on environmentally sensitive riparian vegetation; (d) 
impacts on western snowy plover; and (e) impacts on water quality.  The potential impacts and 
their mitigation are discussed in the following sections: 
 

a. Impacts on Fisheries 

The Eel River and its tributaries are ranked among the most significant anadromous fisheries in 
Northern California and include coho salmon, Chinook salmon, and steelhead trout, all federally 
listed as threatened species under the Federal Endangered Species Act.  The project area and the 
lower Eel River are important for these anadromous fish as a migration route to and from 
upstream spawning grounds.  In addition, the lower Eel River supports summer rearing habitat 
for juvenile salmonids, especially yearlings and fall Chinook sub-yearlings, and holding areas for 
adult summer steelhead as well as spawning and nursery habitat for other marine fishes and 
invertebrates.   
 
Based on discussions with NMFS, gravel extraction from river bars has the potential to have both 
direct and indirect adverse impacts on threatened salmonid species through: (a) water quality 
degradation associated with increased turbidity and sedimentation of coastal waters; (b) fish 
injuries and or deaths from contact with excavation equipment; (c) fish injuries, deaths, and 
changes in behavior due to flow diversions; (d) decreased invertebrate production associated 
with removal and/or degradation of habitat substrate; and (e) increased susceptibility to predation 
due to the tendency of migratory fish to concentrate in trench excavations that afford little or no 
cover from predators and poachers.  See pages 45-49 of the staff report for CDP 1-09-021 
(exhibit 6) for more information on potential adverse effects of gravel mining on fisheries. 
  
An assessment of the significant adverse indirect and cumulative impacts of gravel mining 
operations permitted by the U.S. Army Corps of Engineers (Corps) along the lower Eel River on 
sensitive fish species exists in the form of Biological Opinions issued by the National Marine 
Fisheries Service (NOAA-Fisheries).  These Biological Opinions are issued as a result of formal 
consultations between the Corps and NOAA-Fisheries pursuant to Section 7 of the Federal 
Endangered Species Act.   
 
NOAA-Fisheries prepared a Biological Opinion to analyze the Corps LOP Procedure 2009 for 
proposed gravel extraction on Humboldt County rivers for the period covering 2009 through 
2014).  Based on the biological information collected as part of the FESA Section 7 consultation, 
NOAA-Fisheries staff concluded that seasonal extraction of gravel over the five year period, 
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conducted in the manner proposed in the project description of the Corps LOP, and proposed in 
the original coastal development permit application, primarily utilizing bar skimming techniques 
on dry gravel bars and incorporating various mitigation measures, will not result in more than 
incidental take of threatened salmonid species and will not jeopardize their continued existence. 
 
As part of its review, NOAA-Fisheries reviewed the extraction methods and techniques 
described in LOP-2009 including, but not limited to, traditional skims, horseshoe skims, inboard 
skims, narrow skims, alcove extractions, wetland pits, wet trenches for salmonid habitat 
improvement purposes only, and dry-trenches.  NOAA-Fisheries staff believes that although 
there is a preference for the non-skimming methods, all of the above methods would not 
adversely affect channel form and function in a manner that would be likely to jeopardize the 
continued existence of the sensitive fish species. 
 
To ensure that significant adverse impacts to salmonids do not occur during authorized mining 
operations, the Commission incorporates within the standards of Special Condition Nos. 1, 3, 
and 5 specific elements of proposed LOP Procedure 2009 that have been identified by NOAA-
Fisheries as important for minimizing impacts to channel form and function, as well as 
protecting fish habitat. 
 
There have been no changes to the status of any rare or endangered species in the project area, 
and critical habitat conditions remain the same as when analyzed under the original permit.  The 
seasonal extraction techniques proposed in the amended development are the same as those 
described in the original permit. Maintaining previously permitted extraction techniques will 
prohibit excavation from occurring in the active wetted channel where sensitive species are 
found.  Implementation of all the special conditions under CDP 1-09-021 will further minimize 
the potential for adverse effects to sensitive species.  These special conditions will be fully 
implemented under the amended permit and will continue to protect fish habitat.  Therefore, as 
conditioned, the proposed seasonal extraction techniques would not result in more than 
incidental take of threatened species, would not jeopardize their continued existence, and are not 
likely to adversely modify or destroy critical habitat.    
 
Therefore, the Commission finds that as conditioned, the amended gravel mining development 
will avoid significant adverse impacts on sensitive fish species consistent with the requirements 
of Sections 30231, 30233, and 30240 of the Coastal Act. 
 

b. Impacts on River Morphology 

A potential major impact of gravel mining operations is degradation of the riverbed and erosion 
of the riverbanks.  Such impacts can occur if the amount of gravel extracted from a particular 
part of the river over time exceeds the amount of gravel deposited on the site through natural 
recruitment – the downstream movement of sand and gravel materials. Bed degradation and bank 
erosion can also result from the manner in which gravel is extracted.  For example, if gravel bars 
are skimmed too close to the low-water surface or are left with a very shallow slope, at higher 
flow stages the river will tend to spread across the bar, reducing the overall depth of flow and 
resulting in rapid channel migration or instigation of a multi-channel “braided” configuration.  
This is also true of watercourse reaches where aggradation of materials is a problem.  Such sites 
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tend to trap gravel that would otherwise move downstream, potentially trapping or impeding fish 
migration up and down the river. 
 
Although the applicants propose to extract an amount of gravel that is small relative to the 
overall permitted gravel mining activity along the Eel River, extraction without consideration of 
river morphology concerns could cause bed degradation and riverbank erosion.  As discussed in 
Finding IV-B-2 of the staff report for CDP 1-09-021 (Exhibit 6), in January of 2009 CHERT 
released a 10-year analysis of river channel cross sections taken at various sites along the Eel and 
Van Duzen Rivers near mining sites (including the lower, middle, and South Fork reaches of the 
Eel River and the lower Van Duzen River).  The report concludes that “…we did not discern any 
large scale, persistent effects of Eel River gravel mining on channel thalweg elevations, mean 
bed elevations, or scour…Gravel mining effects in the Eel River are probably limited to short 
term, localized effects which the adaptive management program and federal and state oversight 
attempt to avoid or minimize. Refinement of project-scale minimization measures will continue to 
be a fundamental component of the adaptive management process, as will instream habitat 
improvement projects associated with gravel extraction operations” (page 24). 
 
The proposed gravel extraction techniques have been proposed to avoid significant adverse 
impacts to channel form and function.  The determination of the NOAA-Fisheries Biological 
Opinion that gravel operations conducted in accordance with the LOP-2004 procedures will not 
result in more than an incidental take of listed species and will not likely threaten the continued 
existence of these species, and the opinion of NOAA-Fisheries staff that mining under the LOP-
2009 would similarly not result in more than incidental take of listed species, is based in part on 
a finding that the extraction methods specified in LOP-2009 will be used to help preserve 
channel form and minimize bank and bar erosion that would degrade fishery habitat. The 
NOAA-Fisheries Biological Opinion remains in effect and has not been revised since the 
Commission acted on the original project in 2009.  Special Condition Nos. 1 and 2 of the 
original permit limit the use of gravel extraction techniques to those recommended by NMFS.  In 
addition, the annual gravel extraction plans reviewed by CHERT in consultation with NMFS and 
the Corps ensure that the particular methods minimize the chances of degradation of channel 
form based on conditions that exist at the time.  Special Condition No. 3 requires that the annual 
gravel extraction plan be submitted for the review and approval of the Executive Director and 
section (A) (4) of that condition requires that the submitted plan be consistent with the 
recommendations of CHERT.  Under this amendment, these special conditions from the CDP 1-
09-021 will remain in full force and effect and will be fully implemented.  These requirements 
ensure that disturbance of the active channel from the amended project will be avoided.  
Therefore, staff believes that the amended development, as conditioned, will continue to avoid 
significant adverse effects on river morphology and will remain consistent with Section 30240 of 
the Coastal Act.  
 

c. Impacts on environmentally sensitive riparian vegetation 

As discussed in the findings for the original permit, (Exhibit 6, Findings Section IV-D-(2), 
“Protection of the Riverine Environment”) the non-persistent, young riparian scrub-shrub areas 
sometimes found on the gravel bars in the project area can be characterized as ESHA once the 
vegetation reaches a certain size and extent of cover.  Under the original permit, the Commission 
determined that riparian scrub-shrub vegetation should be characterized as ESHA when the 
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vegetation contains woody vegetation that is part of a contiguous complex of 1/16-acre or larger 
or is one-inch or larger in diameter at breast height (DBH).  The same characterization was used 
to determine the existence of ESHA under the amended permit.  
 
To ensure that mineral extraction proposed by the applicant is not performed within an area of 
riparian ESHA and to avoid impacts to such habitat, the special conditions of the original permit 
remain in full force and effect and will be fully implemented under this amendment.  These 
conditions ensure that gravel extraction operations will not disturb or remove any area of riparian 
vegetation growing on the river banks or on the gravel bar meeting either the aerial extent or 
plant girth criteria discussed above. Submittal of an annual gravel extraction plan prior to 
commencing extraction operations, required by Special Condition No. 3, will ensure that gravel 
extraction operations in 2014 do not occur in areas that have been designated as riparian 
vegetation ESHA.  Therefore, the amended development, as conditioned, will avoid disturbance 
of environmentally sensitive riparian habitat areas.  
  

d. Impacts on Western Snowy Plover  

The western snowy plover is a federally listed threatened species, which in the past has been 
observed nesting on gravel bars of the lower Eel and Van Duzen Rivers during April through 
early September.  Surveys conducted in and around the project area by the U.S. Fish and 
Wildlife Service (USFWS) in 2008 indicate that a total of four adult plovers constructed a total 
of two nests along the Eel River gravel bars with 100 percent of resulting chicks hatching out.  
The number of plovers sighted on gravel bars has declined over the past several years, though the 
overall number of plovers sighted on local beaches has increased.  As the habitat of rare and 
endangered species meets the definition of ESHA pursuant to Section 30107.5 of the Coastal 
Act, the Commission finds that any areas utilized by the western snowy plover during the nesting 
season when the birds are present constitute ESHA.   
 
The FWS Biological Opinion finalized in 2009 as a result of formal consultations with the Corps 
pursuant to Section 7 of the Federal Endangered Species Act determined that gravel operations 
conducted in accordance with the LOP-2009 procedures will not result in more than an incidental 
take of the western snowy plover and will not likely threaten the continued existence of this 
species.  The FWS Biological Opinion remains in effect and has not been revised since the 
Commission acted on the original project in 2009.  Special Condition No. 4 of the original 
permit establishes protections that require the avoidance of western snowy plover habitat 
consistent with the FWS Biological Opinion by either 1) not commencing operations until after 
the nesting season, or 2) commencing operations only after a biologist approved by the USFWS 
has surveyed the site and either found no plover nests, or conducts daily surveys to ensure a 
1,000-foot buffer area is maintained around the nests that are found.  This special condition will 
remain in full force and effect and will continue to be fully implemented under this amendment 
to protect western snowy plovers and their habitat.  Furthermore, Special Condition No. 4 of the 
original permit also requires: (1) daily surveys prior to pre-extraction activities occurring in 
suitable habitat; (2) restricts vehicle use to prevent adverse impacts to plovers; and (3) ensures 
that mineral extractions will not impact western snowy plover habitat during the time of nesting, 
when such areas constitute ESHA.  This condition is consistent with the recommendations of the 
USFWS to avoid disturbance of the threatened bird species and will continue to be fully 
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implemented under this amendment.   Therefore as conditioned, the amended development will 
continue to avoid significant adverse impacts to the western snowy plover species. 
 

e. Impacts on Water Quality 

When properly managed, gravel extraction operations do not significantly adversely affect the 
river’s water quality.   However, gravel extraction operations in close proximity to an open 
stream course could adversely impact water quality and ultimately the biological productivity 
and fisheries resources of the river.  For example, pushing gravel materials or allowing sediment-
laden water to drain from an excavation bucket into the river could degrade water quality and 
biological productivity by increasing the turbidity of the water.  In addition, if not retained to 
allow settlement of suspended sediment, wash water from gravel processing activities could 
entrain soil materials which could result in sedimentation of coastal waters. 
 
Under this amendment, all of the special conditions in the original permit will remain in full 
force and effect and will be fully implemented.  These special conditions minimize adverse 
effects to water quality by restricting gravel mining operations to the exposed gravel bars and 
prohibiting in-water activities (Special Condition No. 1), while also requiring a runoff control 
plan that is reviewed and approved by the Executive Director as part of the annual final gravel 
extraction plan (Special Condition No. 3).  The remaining applicable special conditions prohibit 
placement of any material into the river during gravel extraction activities (Special Condition 
No. 6) and require the removal of all materials from the river following the cessation of mining 
and prior to the start of the rainy season (Special Condition No. 7).   Therefore, the amended 
development as conditioned will continue to protect water quality consistent with the 
requirements Section 30231 and 30232 of the Coastal Act.  
 

4. Maintenance and Enhancement of Estuarine Habitat Values 
The fourth general limitation set by Sections 30231 and 30233 is that any proposed dredging or 
filling project in coastal waters must maintain and enhance the biological productivity and 
functional capacity of the habitat, where feasible.  As discussed in the findings of the original 
permit, the special conditions will ensure that the amended project will not have significant 
adverse impacts on fisheries resources, river morphology, environmentally sensitive riparian 
vegetation, western snowy plover, or water quality.  By avoiding impacts to coastal resources, 
the Commission finds that the amended development will continue to maintain the biological 
productivity and functional capacity of the habitat consistent with the requirements of Sections 
30231, 30233, and 30240 of the Coastal Act. 
 
Conclusion 

The Commission thus finds that the amended project is an allowable use, that there is no feasible 
less environmentally damaging alternative, that no additional mitigation is required for the 
impacts associated with the dredging of coastal waters, and that riverine habitat values will be 
maintained or enhanced.  The Commission also finds, as conditioned herein, the amended project 
is consistent with the requirements of Section 30233 of the Coastal Act in that feasible mitigation 
measures have been provided to minimize adverse environmental effects.  The gravel extraction 
limitations and performance standards imposed through Special Condition Nos. 1, 3, and 5 are 
designed to prevent impacts to river morphology, riparian vegetation, threatened and endangered 
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species, and water quality.  Together with the requirements of Special Condition Nos. 6 and 7 
to prohibit placement of material into the active channel and limit the extraction season, the 
amended project is conditioned to ensure that significant adverse impacts to the Eel River from 
the amended gravel extraction operation will be avoided. Therefore, the amended development, 
as conditioned, is consistent with the requirements of Sections 30231, 30233, and 30240 of the 
Coastal Act.   
 
E. DEVELOPMENT WITHIN COASTAL RIVERS AND STREAMS 
 
Section 30236 of the Coastal Act states the following: 

Channelizations, dams, or other substantial alterations of rivers and streams shall incorporate 
the best mitigation measures feasible, and be limited to (l) necessary water supply projects, (2) 
flood control projects where no other method for protecting existing structures in the floodplain 
is feasible and where such protection is necessary for public safety or to protect existing 
development, or (3) developments where the primary function is the improvement of fish and 
wildlife habitat. [Emphases added.] 

 
Section 30236 sets forth a number of different limitations on what development may be allowed 
that causes substantial alteration of rivers and streams. For analysis purposes, a particular 
development proposal must be shown to be for one of three purposes: (1) for a necessary water 
supply project; (2) flood control projects where there is no other feasible methods for protection 
of existing structures within the floodplain and the project is necessary for public safety and the 
protection of existing development; or (3) primarily for fish and wildlife habitat improvement.  
In addition, the development proposed must provide the best mitigation measures feasible to 
minimize the significant adverse environmental effects of the subject channelization, damming, 
or other substantial alteration of a river or stream. 
 
As discussed above, the wet trenching technique would involve excavation within salmonid 
ESHA habitat, and thus would not be permissible as an allowable use for filling and dredging 
wetlands under Section 30233(a) (5) of the Coastal Act.  However, Section 30236 allows 
substantial alteration of rivers and streams where the primary function is for the improvement of 
fish habitat.  The findings of the original permit discusses how the wet trenching allowed by the 
original permit is an effective tool for enhancement of salmonid migration corridors and in 
producing cold water refuge adjacent to the wetted channel.  Wet trenching excavation is 
consistent with the use limitations of Section 30236, as explained below, to the extent that use of 
the wet trenching technique is primarily for the improvement of fish habitat.  Pages 54-55of the 
staff report for CDP 1-09-021 (Exhibit 6) is incorporated here by reference.   
 
To ensure consistency with the limited purpose for which Section 30236 allows substantial 
alteration of rivers and streams, the Commission attached Special Condition No. 1-(B) to the 
original permit, which states that if wet trenching methods for salmonid habitat improvements 
are used, the trenching within the wet channel shall be limited to the trenching configuration and 
extraction volume that is the minimum amount necessary for improving salmonid habitat. 
Additionally, the Commission attached Special Condition No 3-(A)-9.  This condition requires 
that, prior to the start of each year’s gravel extraction operations, the applicant shall submit, for 
the Executive Director’s review and approval, a final gravel extraction plan for that gravel 
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extraction season that includes, among other things, evidence demonstrating that any proposed 
wet trenching for instream salmonid habitat restoration purposes is limited to the trenching 
configuration and extraction volume that is the minimum amount necessary for improving 
salmonid habitat, including but not limited to, written approval of the proposed wet trenching 
from NOAA-Fisheries and/or the Department of Fish and Game.  Under this amendment, these 
conditions will remain in full force and effect and will be fully implemented.  
 
By limiting the trenching configuration and extraction volumes to the minimum amount 
necessary for improving salmonid habitat, the primary function of the technique will be for the 
improvement of fish habitat, even though there may be incidental use of the gravel extracted for 
commercial purposes.  This aspect of the mining is consistent with 30236, provided that the 
primary function of the extraction is for the improvement of fish habitat and the best mitigation 
measures feasible are incorporated into the project. Special Condition Nos. 1, 3, 5, 6, and 7 
discussed above require the best feasible mitigation measures be taken relating to extraction 
standards and limitations, methods of extraction, and the timing of extraction to minimize 
significant adverse environmental effects on coastal resources such as sensitive species and 
riparian vegetation. Under this amendment, these conditions will remain in full force and effect 
and will be fully implemented.  
 
Therefore, the Commission finds that as conditioned, the wet trenching excavation is consistent 
with the requirements of Section 30236 of the Coastal Act, in that the primary function of the 
wet trenching is the improvement of fish habitat, and the best feasible mitigation measures have 
been provided to minimize or avoid significant adverse environmental effects. 
 
F. PROTECTION OF ENVIRONMENTALLY SENSITIVE HABITAT AREAS 
 
Section 30240 of the Coastal Act states that environmentally sensitive habitat areas shall be 
protected against any significant disruption of habitat values and that development in areas near 
such sensitive habitat areas shall be sited and designed to prevent significant adverse impacts to 
these areas.   
 
As discussed above in the section on permissible uses for dredging of wetlands and open coastal 
waters, the amended project, as conditioned, will not adversely affect environmentally sensitive 
habitat either within or outside of the bank-full channel of the river.  The proposed gravel mining 
project will not result in significant cumulative adverse impacts on sensitive fish species 
consistent with the requirements of Sections 30231 and 30233 of the Coastal Act.  In addition, 
mining is limited by the provisions of Special Condition No. 1, which prohibit mining in those 
portions of the gravel bars where the riparian vegetation has reached a size and extent where 
there is an expectation of appreciable habitat values for nesting, forage and cover of wildlife 
being afforded.  Furthermore, none of the riparian habitat along the banks of the river will be 
disturbed by the extraction operation itself.  Trucks hauling gravel through riparian areas may 
only use existing haul roads.  Special Condition No. 6 requires that the proposed project not 
disturb or remove any of the established riparian vegetation at the site and prohibits the cutting of 
new haul roads through the habitat.  Moreover, to help prevent potential impacts to the habitat 
afforded to nesting snowy plovers, Special Condition No. 4 requires that gravel extraction 
operations avoid western snowy plover habitat by, among other means, either not commencing 
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until after the nesting season (after September 15), or commencing only after a biologist 
approved by the FWS has surveyed the site for three consecutive days and either found no 
plovers or nests, or has found some but will continue to conduct daily surveys to ensure a 1,000-
foot buffer area is maintained around the nests that have been found. The FWS recommends this 
protocol to avoid disturbance of the western snowy plover. The requirements of Special 
Condition No. 4 will ensure that gravel operations will not be performed in western snowy 
plover nesting sites or otherwise disturb this threatened species. 
 
Therefore, the Commission finds that the amended development, as conditioned, is consistent 
with Section 30240 of the Coastal Act, and will avoid significant adverse impacts to the 
environmentally sensitive habitat areas found on the site. 
 
G. PUBLIC ACCESS 
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access 
opportunities, with limited exceptions.  Coastal Act Section 30210 requires in applicable part 
that maximum public access and recreational opportunities be provided when consistent with 
public safety, private property rights, and natural resource protection.  Section 30211 requires in 
applicable part that development not interfere with the public’s right of access to the sea where 
acquired through use (i.e., potential prescriptive rights or rights of implied dedication).  Section 
30212 requires in applicable part that public access from the nearest public roadway to the 
shoreline and along the coast is provided in new development projects, except in certain 
instances, such as when adequate access exists nearby or when the provision of public access 
would be inconsistent with public safety. 
 
In applying Sections 30211 and 30212, the Commission is limited by the need to show that any 
denial of a permit application based on these sections, or any decision to grant a permit subject to 
special conditions requiring public access, is necessary to avoid or offset a project’s adverse 
impact on existing or potential public access.  
 
The project site is located between the first public road (Highway 101) and the sea (the lower 
Van Duzen River is considered to be an arm of the sea in this area). Public access to the river is 
available at the project site via a Caltrans right-of-way that runs parallel to Highway 101, on the 
west side of the highway, just north of the Van Duzen River Bridge. This right-of-way is shared 
by the applicant to gain access to the gravel extraction and stockpile operation (which is located 
on the site of a former Caltrans construction staging area). The proposed amendment to authorize 
an additional year of gravel extraction will not affect the continued use of the right-of-way by the 
public. Public recreational use of the river in this particular location includes fishing (though the 
prime fishing season occurs in the spring or wet season when gravel extraction is not occurring), 
recreational boating (canoeing and kayaking), birdwatching, and other uses.   
 
Kayakers and canoeists are generally able to stop at seasonal crossings and portage around the 
crossings.  Up to 6 gravel extraction operations may be operating in this stretch of the river at 
any one time.  In approving the original permit, the Commission found that the cumulative effect 
on boaters having to stop and portage around multiple crossings would be significant.  Special 
Condition No. 2 of the original permit ensures that passage downstream will not be blocked by 



1-09-021-A1 (Rock & Dwelley Company Gravel Mining) 

20 
 

truck crossings installed for gravel mining operations.  This special condition remains in full 
force and effect and will be fully implemented under this amendment to ensure boaters are able 
to pass through the crossings. 
 
Special Condition No. 4 of the original permit requires that gates to block vehicle use in suitable 
snowy plover habitat required by the FWS Biological Opinion be designed to block vehicular 
access only and allow for pedestrian access to the river.  This special condition remains in full 
force and effect and will be fully implemented under this amendment.  The project as 
conditioned would have no significant adverse effect on public access.  Therefore, the 
Commission finds that the amended development, as conditioned is consistent with the public 
access policies of the Coastal Act.   
 

F.  PROTECTION OF VISUAL RESOURCES 
 
Section 30251 of the Coastal Act provides in applicable part that the scenic and visual qualities 
of coastal areas shall be considered and protected as a resource of public importance.  Permitted 
development shall be (a) sited and designed to protect views to and along the ocean and scenic 
coastal areas, and (b) visually compatible with the character of surrounding areas. 
 
The gravel extraction and gravel processing operations would be visible from Highway 101.  
However, these operations are seasonal activities that would occur for only approximately three 
months each year.  In addition, many of the various gravel extraction operations occurring along 
the lower Eel and Van Duzen Rivers are similarly visible from Highway 101 and other public 
roads.  The proposed project would not be any more prominent than the gravel extraction and 
processing activities that have occurred in the past.  Stockpiling gravel adjacent to the highway 
could have the greatest impact on visual resources because the stockpiles could potentially 
become very tall and actually block views to a certain degree of the river from the Highway.  
However, as proposed by the applicant, the stockpiles would only be a maximum of 30 feet high.  
At that height, the stockpiles would not rise above the tops of the trees in the adjacent riparian 
woodland and thus would not block views of the river that are not already blocked by the 
woodland.  Therefore, the Commission finds that, the proposed development, as conditioned, is 
consistent with the visual resource policies of Section 30251 of the Coastal Act, as the amended 
project is compatible with the visual character of the surrounding area and will not block views 
to and along the coast.  
 
G. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
The County of Humboldt, as the lead agency, adopted a Programmatic Environmental Impact 
Report (PEIR) in 1992 to describe and analyze the potential environmental effects resulting from 
the gravel extraction operations in the lower Eel and lower Van Duzen Rivers. 
 
Section 13906 of the California Code of Regulation requires Coastal Commission approval of a 
coastal development permit application to be supported by findings showing that the application, 
as modified by any conditions of approval, is consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA).  Public Resources Code Section 21080.5(d) (2) 
(A) of CEQA prohibits a proposed development from being approved if there are feasible 
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alternatives or feasible mitigation measures available, which would significantly lessen any 
significant effect that the activity may have on the environment. 
 
The Commission incorporates its findings on conformity with Coastal Act policies at this point 
as if set forth in full. No public comments regarding potential significant adverse environmental 
effects of the amended project were received prior to preparation of the staff report.  As 
discussed herein in the findings addressing the consistency of the proposed project with the 
Coastal Act, the amended project has been conditioned in order to be found consistent with the 
policies of the Coastal Act.  As specifically discussed in these above findings which are hereby 
incorporated by reference, mitigation measures which will minimize all adverse environmental 
impact have been required.  These required mitigation measures include requirements that limit 
extraction to avoid environmentally sensitive habitat areas, rare and endangered species, 
migratory fish, and extractions that could lead to changes in river morphology.  As conditioned, 
there are no feasible alternatives or feasible mitigation measures available, beyond those 
required, which would substantially lessen any significant adverse impact that the activity would 
have on the environment.  Therefore, the Commission finds that the amended development, as 
conditioned to mitigate the identified impacts, can be found consistent with the requirements of 
the Coastal Act and to conform to CEQA. 
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APPENDIX B: 
 
OTHER AGENCY APPROVALS 

 
 
CHERT Review 
Pursuant to the Corps LOP permit procedures and the County of Humboldt’s surface mining 
regulations, in-stream gravel mining projects within Humboldt County are required to be 
assessed for potential direct and cumulative impacts to riverine resources by an independent 
scientific panel known as the County of Humboldt Extraction Review Team, or “CHERT.”  The 
CHERT in turn makes specific recommendations to the County and the Corps with regard to 
appropriate actions that should be taken on the mining applications.  Often during the review of 
mining plans for the upcoming mining season, CHERT may make constructive recommendations 
to the applicants in the interest of designing a mining proposal that will avoid and/or minimize 
significant adverse impacts to river resources.  These recommendations may involve changes to 
the amount of gravel proposed to be extracted, the specific location(s) of the extraction area(s), 
or the proposed mining techniques.  Exhibit 6, the findings for the original permit, contains more 
information about the CHERT process.  The project, as amended, will undergo CHERT review 
as established under Special Condition No. 3-A-(4) of the amended permit.  This condition 
requires the applicant to annually submit to the Coastal Commission Executive Director for 
written review and approval, a pre-extraction mining plan for the coming extraction season.  
Among other requirements, the plan must contain a copy of the review comments obtained from 
the CHERT as part of the final gravel extraction plan as well as evidence that the final gravel 
extraction plan is consistent with all recommendations of CHERT and all terms and conditions of 
this coastal development permit as amended.  This special condition will continue to be fully 
implemented under the amendment.  
 
California Department of Fish and Wildlife Review  
The amended project requires an annual Section 1603 Streambed Alteration Agreement from the 
Department of Fish and Wildlife.  Pursuant to Special Condition No. 4, the project, as amended, 
will undergo CDFW review and the applicant must submit a copy of the Section 1603 agreement 
that is valid for the 2014 gravel extraction season and approved by the Department of Fish and 
Wildlife to the Executive Director. The condition requires that any project changes resulting 
from CDFW’s approval not be incorporated into the project until the applicant obtains any 
necessary amendments to this coastal development permit. The current 1603 Streambed 
Alteration Agreement expires on December 31, 2014.  
 
Regional Water Quality Control Board Review  
The amended project requires a Water Quality Certification (WQC) from the North Coast 
Regional Water Quality Control Board pursuant to Section 401 of the Clean Water Act.  
Pursuant to the requirements of Special Condition No. 10 of the amended permit, the applicant 
must submit a copy of a WQC approved by the Board that is valid for the 2014 gravel extraction 
season.  The condition requires that any project changes resulting from the agency’s approval not 
be incorporated into the project until the applicant obtains any necessary amendments to this 
coastal development permit.  The current water quality certification expires on December 31, 
2014.  
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Annual U.S. Army Corps of Engineers Review 
The amended project is within and adjacent to a navigable waterway and is subject to the 
authority of the U.S. Army Corps of Engineers under Section 404 of the Federal Water Pollution 
Control Act (33 USC 1251 et seq.) and Section 10 of the Rivers and Harbors Act (33 USC 403).  
Pursuant to the Federal Coastal Management Act, any approval granted by a federal agency for 
activities that affect the coastal zone must be consistent with the coastal zone management 
program for that state.  Pursuant to the requirements of Special Condition No. 11 of the 
amended permit, the applicant must submit evidence, prior to commencing gravel extraction 
operations each year, that all necessary approvals from the Corps for the gravel extraction that is 
valid for that year’s gravel extraction season have been obtained.  The condition requires that any 
project changes resulting from the agency’s approval not be incorporated into the project until 
the applicant obtains any necessary amendments to this coastal development permit.  The current 
Corps permit expires on December 31, 2014.  
 
State Lands Commission 
The amended project is located in the bed of the Eel River, a navigable river, between the 
ordinary high water marks.  As such, the State of California may hold a public trust easement 
and other property interests at the site.  Any such interest would be administered by the State 
Lands Commission.  To assure that the applicant has a sufficient legal property interest in the site 
to carryout the amended project and to comply with the terms of the permit, the Commission 
attached Special Condition No. 8 to the original permit, which required that the applicant submit 
evidence of that any necessary authorization from the State Lands Commission has been 
obtained prior to issuance of the permit.  The current State Lands Commission authorization was 
received on September 12, 2009 and does not have an expiration date.  
 
Final Biological Opinions  
The amended project which includes gravel extraction in the 2014 gravel extraction season is 
addressed by final Biological Opinions issued by the National Marine Fisheries Service (NMFS) 
and the U.S. Fish and Wildlife Service (FWS).  The Biological Opinions were prepared as a 
result of formal consultations between the U.S. Army Corps of Engineers (Corps), NMFS and 
FWS pursuant to Section 7 of the Federal Endangered Species Act.  The NMFS BO was 
finalized in September 2009 and the FWS BO was finalized in August 2009.  To ensure that the 
project ultimately approved by the agencies was the same as the project authorized by the 
original coastal development permit, the Commission attached Special Condition No. 14, which 
required the Applicant to submit, prior to issuance, final Biological Opinions in support of gravel 
extraction authorized by this permit and that are consistent with all terms and conditions of this 
permit.  The existing Biological Opinions are valid and include an analysis of potential adverse 
effects to endangered species for the 2014 gravel extraction season.  
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