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Motion:  
 

I move that the Commission approve Coastal Development Permit Application No. 
5-14-0197 pursuant to the staff recommendation. 

 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act and will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

 
II. STANDARD CONDITIONS: 
 
This permit is granted subject to the following standard conditions:  
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office.  

 
2.  Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of the 
permit must be made prior to the expiration date.  

 
3.  Interpretation. Any questions of intent of interpretation of any condition will be resolved by 

the Executive Director or the Commission.  
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files with 

the Commission an affidavit accepting all terms and conditions of the permit. 
 
5.  Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 

is the intention of the Commission and the permittee to bind all future owners and possessors of 
the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS: 
 
This permit is granted subject to the following special conditions: 
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1. Pre-and Post-Construction Eelgrass Survey(s) 

A. Pre-construction Eelgrass Survey.  A valid pre-construction eelgrass (Zostera marina) 
survey shall be completed during the period of active growth of eelgrass (typically March 
through October).  The pre-construction survey shall be completed prior to the beginning of 
construction and shall be valid until the next period of active growth.  The survey shall be 
prepared in full compliance with the “Southern California Eelgrass Mitigation Policy” 
Revision 8 (except as modified by this special condition) adopted by the National Marine 
Fisheries Service and shall be prepared in consultation with the California Department of 
Fish and Wildlife.  The applicant shall submit the eelgrass survey for the review and 
approval of the Executive Director within five (5) business days of completion of each 
eelgrass survey and in any event no later than fifteen (15) business days prior to 
commencement of any development.  If the eelgrass survey identifies any eelgrass within 
the project area which would be impacted by the proposed project, the development shall 
require an amendment to this permit from the Coastal Commission or a new coastal 
development permit. 

 
B. Post Construction Eelgrass Survey.  If any eelgrass is identified in the project area by the 
survey required in subsection A of this condition above, within one month after the 
conclusion of construction, the applicant shall survey the project site to determine if any 
eelgrass was adversely impacted.  The survey shall be prepared in full compliance with the 
“Southern California Eelgrass Mitigation Policy” Revision 8 (except as modified by this 
special condition) adopted by the National Marine Fisheries Service and shall be prepared in 
consultation with the California Department of Fish and Wildlife.  The applicant shall 
submit the post-construction eelgrass survey for the review and approval of the Executive 
Director within thirty (30) days after completion of the survey.  If any eelgrass has been 
impacted, the applicant shall replace the impacted eelgrass at a minimum 1.2:1 ratio on-site, 
or at another location, in accordance with the Southern California Eelgrass Mitigation 
Policy.  All impacts to eelgrass habitat shall be mitigated at a minimum ratio of 1.2:1. The 
exceptions to the required 1.2:1 mitigation ratio found within SCEMP shall not apply. 
Implementation of mitigation shall require an amendment to this permit or a new coastal 
development permit unless the Executive Director determines that no amendment or new 
permit is required. 
 

2. Pre-construction Caulerpa Taxifolia Survey 
A. Not earlier than 90 days nor later than 30 days prior to commencement or 
re-commencement of any development authorized under this coastal development permit 
(the “project”), the applicant shall undertake a survey of the project area and a buffer area at 
least 10 meters beyond the project area to determine the presence of the invasive alga 
Caulerpa taxifolia.  The survey shall include a visual examination of the substrate.   

 
B. The survey protocol shall be prepared in consultation with the Regional Water Quality 
Control Board, the California Department of Fish and Wildlife, and the National Marine 
Fisheries Service.  

 
C. Within five (5) business days of completion of the survey, the applicant shall submit the 

survey: 
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(1) for the review and approval of the Executive Director; and 
 
(2) to the Surveillance Subcommittee of the Southern California Caulerpa Action Team 

(SCCAT).  The SCCAT Surveillance Subcommittee may be contacted through 
William Paznokas, California Department of Fish & Wildlife (858/467-4218) or 
Robert Hoffman, National Marine Fisheries Service (562/980-4043). 

 
D. If Caulerpa taxifolia is found within the project or buffer areas, the applicant shall not 
proceed with the project until 1) the applicant provides evidence to the Executive Director 
that all C. taxifolia discovered within the project and buffer area has been eliminated in a 
manner that complies with all applicable governmental approval requirements, including 
but not limited to those of the California Coastal Act, or 2) the applicant has revised the 
project to avoid any contact with C. taxifolia.  No revisions to the project shall occur 
without a Coastal Commission approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 

   
3. Construction Best Management Practices 

A. The permittee shall comply with the following construction-related requirements: 
 

(1) No construction materials, debris, or waste shall be placed or stored where it may be 
subject to wave, wind, rain, or tidal erosion and dispersion; 

 
(2) Any and all debris resulting from construction activities shall be removed from the 

project site within 24 hours of completion of the project; 
 

(3) Construction debris and sediment shall be removed from construction areas each day 
that construction occurs to prevent the accumulation of sediment and other debris 
which may be discharged into coastal waters; 

 
(4) Erosion control/sedimentation Best Management Practices (BMP’s) shall be used to 

control dust and sedimentation impacts to coastal waters during construction.  BMPs 
shall include, but are not limited to: placement of sand bags around drainage inlets to 
prevent runoff/sediment transport into coastal waters; and 

 
(5) All construction materials, excluding lumber, shall be covered and enclosed on all 

sides, and as far away from a storm drain inlet and receiving waters as possible. 
 

B. Best Management Practices (BMPs) designed to prevent spillage and/or runoff of 
construction-related materials, sediment, or contaminants associated with construction 
activity shall be implemented prior to the on-set of such activity.  Selected BMPs shall be 
maintained in a functional condition throughout the duration of the project.  Such measures 
shall be used during construction: 

 
(1) The applicant shall ensure the proper handling, storage, and application of petroleum 

products and other construction materials.  These shall include a designated fueling 
and vehicle maintenance area with appropriate berms and protection to prevent any 
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spillage of gasoline or related petroleum products or contact with runoff.  It shall be 
located as far away from the receiving waters and storm drain inlets as possible; 
 

(2) The applicant shall develop and implement spill prevention and control measures; 
 

(3) The applicant shall maintain and wash equipment and machinery in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be discharged 
into sanitary or storm sewer systems.  Washout from concrete trucks shall be 
disposed of at a location not subject to runoff and more than 50-feet away from a 
storm drain, open ditch or surface water; and 

 
(4) The applicant shall provide adequate disposal facilities for solid waste, including 

excess concrete, produced during construction. 
 
4. Conform with Proposed Plan 

The applicant shall conform to the proposed installation plan identified in the document 
submitted with their application and received in the Commission's office on January, 16, 
2014 titled Huntington Beach Channel (D01) and Talbert Channel (D02) Trash Boom 
Project.  Any proposed changes to the approved plan shall be reported to the Executive 
Director.  No changes to the approved plan shall occur without a Commission amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

 
5.       Resource Agencies  

 The permittee shall comply with all requirements, requests and mitigation measures from 
the California Department of Fish and Wildlife, Regional Water Quality Control Board, 
U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service with respect to 
preservation and protection of water quality and the marine and terrestrial environment.  
Any change in the approved project that may be required by the above-stated agencies shall 
be submitted to the Executive Director in order to determine if the proposed change shall 
require a permit amendment pursuant to the requirements of the Coastal Act and the 
California Code of Regulations.  
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IV. FINDINGS AND DECLARATIONS: 
 

A. PROJECT LOCATION & DESCRIPTION 
The Huntington Beach and Talbert Channels are located near Pacific Coast Highway in Huntington 
Beach. The Hunting Beach Channel originates south of Adams Avenue, just east of Beach 
Boulevard and flows south and east for approximately three miles until it meets with Talbert 
Channel. Talbert Channel originates at Slater Street between Magnolia and Brookhurst Streets and 
flows south for approximately five miles before converging with the Huntington Beach Channel. 
Both channels are tidally influenced and both collect storm water runoff from the streets that line 
them. Water and debris from the channels infiltrates the Magnolia, Brookhurst and Talbert Marshes 
before flowing into the Pacific Ocean (EXHIBIT #1). In an effort to reduce the amount of debris 
that flows into the marshes and ocean, Orange County Public Works has proposed to install debris 
boom systems into each of the channels.  
 

The proposed project requires the instillation of a floating debris boom and net system (the Kepner 
Plastics TrashNet Debris Control System (EXHIBIT #2)) across Huntington Beach Channel 
approximately 800’ upstream of the Magnolia Street Bridge at an existing maintenance bridge 
(EXHIBITS #3 & #4). The channel is approximately 85’ wide at this location. The floating debris 
boom and net system will be approximately 150’ long and consist of an 8” diameter flexible, 
cylindrical boom section on the water surface and a metal chain sealed in a skirt that will be located 
below the water surface. The floating barrier will have a 16” extension net (skirt) below the water 
surface to capture floating and semi-submerged debris while allowing migration of fish. All 
materials of the boom/net system are manufactured from heavy-duty vinyl coated polyurethane that 
is abrasion, UV, hydrocarbon and marine resistant.  
 

The boom and net system will be anchored differently on each side of the channel. At the west bank 
of the channel, a 6” diameter steel post  with a reinforced concrete footing will be driven into the 
earth at the top of the bank outside of the channel. The post will be driven approximately 10’ into 
the ground leaving the top 2 ½’ of the post exposed above the ground. The boom will be connected 
at a fixed point on the post and will be allowed to pivot to adjust to water elevation. The east side 
anchor will be attached to an existing vertical concrete bridge abutment wall with a steel slide rail 
which will allow the boom to slide vertically to correspond to the water surface elevation. The slide 
rail connection will utilize two small trolleys on an “I” beam. The “I” beam will be welded to steel 
plated mounting straps spaced at 18” intervals along its length. These straps will be mounted to the 
existing vertical concrete abutment wall using threaded anchor rods set with an epoxy adhesive. 
This connection will protrude approximately 8” into the channel from the vertical wall. The steel 
slide rail on the vertical concrete of the east channel wall will be installed by workers on a boat, or 
barge, in the channel together with workers and a small crane parked on the maintenance road.  
 

The project also proposes a Bandalong Boom and Litter Trap System (EXHIBITS #5 & #6) to be 
placed across Talbert Channel. The proposed location for the second boom is approximately 225’ 
downstream from the Banning Avenue Bridge (EXHIBIT #3 & #7). The channel is approximately 
120’ wide at this location. Both walls along the channel are vertical steel sheet piles. The boom part 
of the system will float along the surface of the water and direct debris to a litter trap at one side of 
the channel. There are no nets or skirts associated with this system therefore allowing the free 
migration of fish and other subsurface animals. The litter trap allows debris to flow in through a 
one-way gate (EXHIBIT #5 & #6). The gate only swings inward thus preventing debris from 
reentering the channel.  
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The litter trap will be held in place by chains attached to six 12” diameter Pearson composite hollow 
round pilings, which will hold it in place on the east side of the channel. The piles will be driven 
into the earthen channel invert and will avoid the existing sheet pile walls and other appurtenances. 
One anchor pile will be installed on the opposite westerly side of the channel to hold the boom 
section in place. The boom will stretch across the channel attaching to the litter trap. The pile 
driving will be accomplished via a low-noise vibratory or static/hydraulic pressure driving 
techniques. The piles will be close to the existing edges of the channel to allow the pile driving 
equipment to be placed on the channel maintenance roads and will not have to enter the channel. 
The litter trap will be located on the east bank allowing debris to be collected easily with the use of 
a truck mounted crane or the bucket of an excavator from the maintenance road.  
 

The Pearson pilings are hollow, corrosion resistant and contain no preservatives that will leach into 
the soil or water. Total impact to the channel bed from the pilings will be five square feet. Because 
the pilings are hollow, displacement of sediment will be minimal. The pilings are round which 
allows the roller cage assemblies to move with water levels. The roller assemblies will utilize four 
5” diameter rollers connected to a metal plate. The roller carriage assembly is enclosed so debris 
cannot slip through and cause damage to the rollers. Both front and back rollers are the same except 
for the front roller assembly will contain a flap backing plate on the inside roller plate to further 
protect from debris fouling the carriage. Required yearly lubrication for the Bandalong Litter Trap 
system is limited to four (4) trap door hinges that contain sealed bearings. The hinges sit atop of the 
unit, are above the water and are never submerged. The hinges allow the trap door to swing open 
and close when trapping floating debris. The grease used for lubrication is an all-purpose type 
grease that can be easily applied topically via a grease gun (prevents little to no drips).  About 1 
ounce of grease would be required to properly lubricate all the hinges. The viscosity of the 
lubricating agent is high enough that it would remain in a semi-solid state throughout its useful 
life.  No other components of the Bandalong Litter Trap system require lubrication.  
 

The proposed project would occur within tidal influenced flood channels and adjacent to wetlands.   
The project involves the installation of six pilings within Talbert Channel.  Additionally, the project 
is immediately adjacent to the Magnolia, Brookhurst and Talbert Marshes, an area known to contain 
wetland habitat and to support sensitive habitat and species. Three alternatives for the debris boom 
system in Talbert Channel were considered. The proposed system, including the fill, were 
determined to be the best alternative. The Commission finds that the proposed project involves the 
fill of coastal waters that is allowable as an incidental public service purpose and for restoration 
purposes, the proposed fill is the least environmentally damaging feasible alternative to minimize 
adverse environmental effects.  Therefore, the proposed project, as conditioned, can be found 
consistent with Section 30233 of the Coastal Act. 
 

All construction equipment will be placed on the top of the existing maintenance road. Pile driving 
equipment will be placed outside of the channel along the maintenance roads. The debris capture 
system will be assembled off-site and placed and anchored from above the water.  
 

Eelgrass surveys will be conducted prior to commencement of construction. Eelgrass has been 
historically present at both sites in each of the channels. Because the boom system at the Huntington 
Beach Channel would sit at the surface of the water and no construction work is proposed for the 
channel bed, there is little anticipation for damaging effects to eelgrass. Conversely, work proposed 
in the Talbert Channel would impact the channel bed. In an effort to avoid negative impacts to 
eelgrass in the Talbert Channel, if eelgrass is found at the desired site, the applicant proposes to 
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shift the boom site as much as 60’ upstream or 20’ downstream where, at the time of construction, 
no eelgrass is present. In both cases, however, the applicant will conduct a post-construction 
eelgrass survey. If any eelgrass has been disturbed, Special Condition 1 requires that the applicant 
administer eelgrass restoration actions. Additionally, to protect water quality and marine resources, 
Special Conditions 2, 3 & 5, require the applicant to conduct a Caulerpa taxifolia survey, to 
observe construction BMPs and to comply with the requirements of other resources agencies. 
 

No vegetation removal is proposed as part of the project.  Additionally, habitat for migratory birds 
and nesting birds is limited due to the urbanized nature of the facility.  Where feasible, construction 
activities will occur outside of the nesting season, February 15 – August 31.  If avoidance of the 
avian breeding season is not feasible, and prior to the initiation of project activities, a qualified 
biologist with experience in conducting breeding bird surveys will survey the project site and areas 
within 500’ to verify that there are no protected native birds occurring in suitable nesting habitat.  
 

If a protected native bird is found, the OC Public Works should delay construction activities within 
300’ of on- and off-site suitable nesting habitat (within 500’ for suitable raptor nesting habitat) until 
August 31 or until the species is no longer present (nesting).  Given the small project footprint, 
construction duration and mitigation measures (work outside of nesting season, unless surveyed by 
a biologist) no impacts to avian species are anticipated. 
 

Orange County Public Works staff will be responsible for the maintenance and debris removal of 
the two debris collection boom systems. They will remove debris from the systems on an as needed 
basis. The booms will remain spread across the channels at all times. The channels are not used for 
recreation by boaters, swimmers or kayakers and do not present an impediment to public access. 
 

Special Condition 4 requires the applicant to conform with the proposed project plan as described 
in Staff Report 5-14-0197. Any proposed changes from the approved plan shall be reported to the 
Executive Director to determine if an amendment or new Coastal Development Permit is required.  
 

B. WATER QUALITY / MARINE RESOURCES 
The proposed work will be occurring in a location where there is a potential for a discharge of 
polluted runoff from the project site into coastal waters.  The storage or placement of construction 
material, debris, or waste in a location where it could be carried into coastal waters would result in 
an adverse effect on the marine environment.  To reduce the potential for construction and 
post-construction related impacts on water quality, the Commission imposes special conditions 
requiring, but not limited to, the appropriate storage and handling of construction equipment and 
materials to minimize the potential of pollutants to enter coastal waters and for the use of on-going 
best management practices following construction.  As conditioned, the Commission finds that the 
development conforms with Sections 30230 and 32031 of the Coastal Act. 
 

C. VISUAL RESOURCES 
As proposed, the developments are located within existing developed areas and are compatible with 
the character and scale of the surrounding area.  The project does not disrupt public coastal views.  
Therefore, the Commission finds that the development conforms with Sections 30250, 30251, and 
30252 of the Coastal Act. 

 

D. LOCAL COASTAL PROGRAM (LCP) 
The proposed development is occurring within areas that cross multiple jurisdictions with that of the 
Commission’s original permit jurisdiction. The channel is tidally influenced for its entire length 
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within the coastal zone. Pursuant to Coastal Act Section 30519(b), development review authority 
for “development proposed or undertaken on any tidelands, submerged lands, or on public trust 
lands, whether filled or unfilled, lying within the coastal zone” remains with the Coastal 
Commission.  Therefore, permit authority will remain with the Coastal Commission and the 
standard of review for development in this area will remain the Chapter 3 policies of the Coastal 
Act.   
 

Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP”), a 
coastal development permit can only be issued upon a finding that the proposed development is in 
conformity with Chapter 3 of the Act and that the permitted development will not prejudice the 
ability of the local government to prepare an LCP that is in conformity with Chapter 3.  Orange 
County has neither a certified LCP nor a certified Land Use Plan.  As conditioned, the proposed 
development will be consistent with Chapter 3 of the Coastal Act.  Approval of the project, as 
conditioned, will not prejudice the ability of the local government to prepare a Local Coastal 
Program that is in conformity with the provisions of Chapter 3 of the Coastal Act. 
 

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096(a) of the Commission's administrative regulations requires Commission approval of a 
Coastal Development Permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect that the activity 
may have on the environment.  
 
Orange County is the lead agency for purposes of CEQA compliance. Orange County Public Works 
is preparing an Addendum that addresses the environmental effects associated only with the 
proposed improvements to the Talbert Valley Channel System that have been proposed since 
certification of Environmental Impact Report (EIR) #445. The conclusions of the analysis in the 
said Addendum are not substantially different from those made in ERI #445. The same impacts 
identified in EIR #445 remain. No new significant impacts would result and no substantial increase 
in the severity of impacts previously identified in EIR #445 would result from implementation of 
the proposed improvements.  
 
The proposed project has been conditioned in order to be found consistent with the resource 
protection policies of the Coastal Act.  As conditioned, the project has been found consistent with 
the hazard minimization, archaeological resources, marine resources, water quality, and public 
access policies of the Coastal Act.  Mitigation measures to minimize adverse effects include: 1) Pre- 
and Post-Eelgrass Surveys; 2) Pre-Construction Caulerpa taxifolia Survey; 3) Construction BMPs; 
4) Conformance With Plan; 5) Compliance With Resource Agencies.  
 
As conditioned, there are no feasible alternatives or additional feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may have on 
the environment. Therefore, the Commission finds that the proposed project, as conditioned to 
mitigate the identified impacts, is the least environmentally damaging feasible alternative and can 
be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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