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The Coastal Act was amended January 1, 1995 to provide for a more streamlined method 
to review amendments to local coastal programs. Section 30514(d) allows the Executive 
Director to make a determination that a proposed LCP amendment is de minimis in 
nature. The Executive Director must determine that the proposed amendment: 1) has no 
impact, either individually or cumulatively, on coastal resources; 2) is consistent with the 
policies of Chapter 3; and 3) does not propose any change in land use or water use or any 
change in the allowable use of property. Section 30514(d) requires the local government 
to notice the proposed de minimis LCP amendment 21 days prior to submitting it to the 
Executive Director either through: 1) publication in a newspaper of general circulation; 2) 
posting onsite and offsite the area affected by the amendment; or 3) direct mailing to 
owners of contiguous property. If the Executive Director makes the determination that 
the proposed amendment qualifies as a “de minimis” amendment and finds the public 
notice measures have been satisfied, such determination is then reported to the 
Commission for its concurrence. 
 
PROPOSED AMENDMENT 
 
On March 26, 2014, the City of San Diego’s LCP amendment request was filed in the 
San Diego Coast District office. The amendment involves revisions to the City’s Land 
Development Code (LDC), which is the certified Implementation Plan for the City of San 
Diego Local Coastal Program. The proposed changes will clarify when environmental 
determinations are appealable at the local level, how the public is given their Notice of 
Right to Appeal (NORA), and the timing to file an appeal. The amendment was properly 
noticed via posting to the City’s website and direct email and there are no known 
interested parties.   
 
Following is a summary of the proposed changes along with a brief explanation of the 
purpose for or intent of the change and a reason why it is de minimis pursuant to Section 
30514 of the Coastal Act. 
 
DISCUSSION 
 
The revisions to the LDC addressed in this action are de minimis in nature. They include 
changes to existing code language to reflect the City’s current noticing practices for 
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environmental determinations, and some minor formatting and text changes to identify 
the Planning Director as the authority for implementing environmental quality 
procedures. The proposed revisions are attached in the “strikeout” version of the 
ordinance (Exhibit 1).  
 
Although not required by CEQA, the City of San Diego requires a NORA to help inform 
the public that an environmental determination has been made by staff and is subject to 
appeal pursuant to CEQA and the City’s LDC Section 112.0510. The existing code 
(Section 112.0310) only requires NORAs to be posted in the lobby of the City’s 
Development Services Department (DSD). However, the City’s current practices are to 
post NORAs in the DSD lobby and on the City website, as well as to distribute NORAs 
to any person who requests notification, to the affected community planning group, and 
to the Council office for the Council District in which the project is proposed to be 
located.  
 
The City has therefore submitted Ordinance No. 20348 which amends relevant sections 
of Chapter 11, Articles 2 and 3, and Chapter 12, Article 8, of the San Diego Municipal 
Code to reflect the City’s current expanded practices for issuance of a NORA 
determination, to clarify the City’s environmental procedures, and to facilitate awareness 
of rights to appeal environmental determinations.  
 
Specifically, proposed changes to Chapter 11, Article 2 include language stating that 
NORAs are not required to be posted for activities that are not subject to CEQA, projects 
with an environmental document subject to a Hearing Officer or Planning Commission 
action, and projects with an environmental document or an exemption determination 
subject to City Council approval. These exempt activities or actions do not warrant a 
NORA because they do not involve the exercise of discretionary powers by a public 
agency, will not result in a direct or reasonably foreseeable indirect physical change in 
the environment, or are not a project as defined in CEQA Section 15378. In addition, 
NORAs are not required for projects with environmental documents heard by the Hearing 
Officer or Planning Commission, because the public is still informed and has appeal 
rights through other means. NORAs will be posted and distributed pursuant to the City’s 
current practices as described above, and will be posted for 10, rather than 15, business 
days beginning on the date of the environmental determination. Minor changes are made 
to clarify that an appeal to an environmental determination can be made within 10 
business days from the date the NORA is posted, or within 10 business days from the 
date of the decision by a Hearing Officer or Planning Commission. In multiple places in 
Chapter 11, Article 2 and Chapter 12, Article 8, the Development Services Director and 
Development Review Director has been omitted and replaced by the Planning Director as 
the authority for implementing environmental quality procedures. The only proposed 
changes to Chapter 11, Article 3 are minor modifications to the definition of 
“environmental determination," specifically that a project can be determined as exempt 
from, rather than not subject to, CEQA requirements.  
 
The proposed de minimis changes do not change land uses or have any potential for 
impact to coastal resources. The proposed changes reflect procedural revisions that 
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support due process and public participation in land use decision-making. All proposed 
de minimis modifications are consistent with Chapter 3 of the Coastal Act. 
 
CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program. The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with  
CEQA provisions. In the case of the subject LCP amendment request, the Commission 
finds that approval of the de minimis LCP amendment, as submitted, would not result in 
any significant adverse environmental impacts under the meaning of the California 
Environmental Quality Act. Therefore, the Commission finds that there are no feasible 
alternatives under the meaning of CEQA which would reduce the potential for such 
impacts which have not been explored and the de minimis LCP amendment, as 
submitted, can be supported.    
 
DETERMINATION 
 
The Executive Director determines that the City of San Diego LCP Amendment #LCP-6-
SAN-14-0309-1 is de minimis. Based on the information submitted by the City, the 
proposed LCP amendment will have no impact, either individually or cumulatively, on 
coastal resources. It is consistent with the policies of Chapter 3 of the Coastal Act. The 
amendment does not propose any change in land use or any change in the allowable use 
of property. The City has properly noticed the proposed amendment. As such, the 
amendment is de minimis pursuant to Section 30514(d).  
 
 
MOTION: I move that the Commission concur with the Executive 

Director’s determination that the LCP amendment, as 
submitted, is de minimis. 

 
STAFF RECOMMENDATION: 
 
The Executive Director recommends that the Commission concur in this determination.  
Unless three or more members of the Commission object to this determination, the 
amendment shall become effective and part of the certified LCP ten (10) days after the 
date of the Commission meeting. 
       
(G:\Reports\LCPs\City of San Diego\SD LCPA No. LCP-6-SAN-14-0309-1 (Appeals of Environmental Determinations) stf rpt.docx) 
 



EXHIBIT NO. 1 
APPLICATION NO. 

LCP-6-SAN-14-0309-1 

Strikeout Ordinance
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