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Prepared July 7, 2014 for July 11, 2014 Hearing 

To: Commissioners and Interested Persons  

From: Nancy Cave, District Manager 
             Stephanie Rexing, Coastal Planner 

Subject:  STAFF REPORT ADDENDUM for F7a 
City of Half Moon Bay LCP Amendment Number 1-11 

 
 
The purpose of this addendum is to modify the staff report for the above-referenced item. Staff 
worked closely with the City of Half Moon Bay to address their concerns leading up to the time 
that the staff report was distributed, and has continued to work closely with the City since that time 
in an effort to narrow remaining concerns. This addendum makes a minor change to the staff 
recommendation designed to clarify one of the suggested modifications regarding legal lot 
requirements. Specifically, the City was concerned that the current suggested modification 
language would confuse the requirements for lots legally created prior to coastal permitting 
requirements (per Proposition 20 and the Coastal Act). The addendum change makes it explicit that 
lots that were legally created prior to coastal permitting requirements do not require a CDP to be 
considered legal (see number 1 below). Thus, the change does not alter the staff recommendation, 
but rather only provides additional clarity to help address the City’s concern. In addition, the City 
is no longer requesting changes to the suggested modifications beyond that change, and so certain 
sections of the staff report’s findings that describe the City’s position must be deleted and/or 
changed to reflect the fact that the City is now in agreement with the staff recommendation and the 
suggested modifications (see numbers 2 through 4 below). Thus, the staff report is modified as 
shown below (unless otherwise noted, text in underline format indicates text to be added and text 
in strikethrough format indicates text to be deleted).   
 
1. Modify the last sentence in Suggested Modification 1 on staff report page 4 as follows 

(where text in bold double underline format indicates text to be added):  
 

… In addition, a lot may only be considered exceptional if the lot was legally created prior or 
pursuant to the coastal development permit requirements of the Coastal Act and its 
predecessor statute.   

 
2. Modify the text starting at the bottom of staff report page 15 as follows: 

 
Discussions with City staff have suggested that a lot can be considered legally created if 

scollier
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created by “operation of law,” independent of the requirements of the Subdivision Map Act. 
Thus, the City opposes the suggested strikeout of “operation of law” in Suggested Modification 
1 and requests that it be added back into the amendment for certification.  The City also 
requests that the requirement that a lot be proven legal for the purposes of the Coastal Act 
(either by proof of a coastal development permit or proof that none was required) be removed 
from Suggested Modification 1.  The City feels that this requirement inserts a legal conclusion 
into the code definition of exceptional lots.   
 
It is unclear from discussions with the City how a lot can be found legal outside of the 
requirements of the Subdivision Map Act “by operation of law”.  Regardless, requirements that 
lots be found legally created for purposes of the Coastal Act are independently required in 
order to ensure that less stringent standards are not certified for lots that have not been legally 
created pursuant to the CDP requirements of the Coastal Act.   
 

3.  Modify the text starting at the second full paragraph on staff report page 19 as follows: 
The City has suggested that in Suggested Modifications 2 and 7 the word “enumerated” be 
changed to “identified,” in order to avoid the need for a numerical analysis when proposing to 
reallocate water and sewer infrastructure reserved for priority uses to low income housing.  
However, such a numerical analysis is required in the absence of an LUP amendment revising 
the reservations for priority uses that are clearly set forth in the LUP.  The City’s suggested 
change would result in the IP being inconsistent with the priority water allocation that is 
clearly laid out in the LUP.  Absent an LUP amendment to revise the numerical allocations, 
such a change is inconsistent with the LUP and cannot be effectuated through an 
implementation plan amendment.  Though a change from “enumerated” to “identified” would 
seem to be a change in name only, failure to reserve the allocations for priority uses set forth 
in the LUP in order to reallocate those reservations to low income housing would make the IP 
inconsistent with the LUP.   
 
In addition to requesting the “enumerated” to “identified” change, the City requested that the 
language that references Government Code 65589.7 be undeleted from Suggested 
Modifications 2 and 7.  Though California Government Code Section 65589.7 does require 
that agencies or entities providing water or sewer services grant a priority to developments 
that include affordable to lower income households, that provision applies to water and sewer 
agencies and does not prevent either the Commission or local government entities from 
adopting Local Coastal Programs consistent with the requirements of the Coastal Act.  
Subsection (e) of Government Code section 65589.7 expressly states that it is intended to 
neither enlarge nor diminish the authority of a city to adopt a housing element. Therefore, the 
Mmodifications 2 and 7 adopted herein are consistent with Government Code sections 65589.7 
and the Coastal Act.   
 
In summary, the LCP (in implementing the Coastal Act) demands that uses designated priority 
under the LUP be given priority allocations for infrastructure services such as sewer and 
water.  The LCP’s LUP contains numerous policies that mandate the provision of 
infrastructure supplies to serve Coastal Act and Local Coastal Program priority uses, and 
includes specific reference to reserving capacity for enumerated priority uses. 
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4. Modify the text starting at the last paragraph on staff report page 26 as follows: 
 
The City has proposed that the provision exempting second dwelling units from residential 
growth limitations be added back in to the proposed amendments in order to comply with state 
housing law as governed by Government Code 65852.2. Though California Government Code 
Section 65852.2 does state that second dwelling units “shall not be considered in the 
application of any local ordinance, policy or program to limit residential growth,” however, 
that provision governs local ordinances rather than local or state government entities 
implementing state law. When implementing the Coastal Act, a city or county is not acting 
under its “police power” authority but rather under authority delegated to it by the state.  LCP 
provisions regulating development activities within the coastal zone such as the provision 
found in Half Moon Bay’s LUP Policy 9.4 are an element of a statewide plan, and are not local 
in nature.  Therefore, Suggested Modification 5 is consistent with Government Code sections 
65852.2 because under the Coastal Act's legislative scheme, the LCP and the development 
permits issued by local agencies pursuant to the Coastal Act are not solely a matter of local 
law, but embody state policy. (Pratt v. California Coastal Commission (2008) 162 Cal. 
App.4th1068).   Furthermore, subsection (j) of Government Code section 65852.2 governing 
second units expressly states “[N]othing in this section shall be construed to supercede or in 
any way alter or lessen the effect or application of the California Coastal Act (commencing 
with Section 30000) of the Public Resources Code), except that the local government shall not 
be required to hold public hearings for coastal development permit applications for second 
units.”        
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  F7a 
Prepared June 20, 2014 (for July 11, 2014 hearing) 

To: Coastal Commissioners and Interested Persons 

From:  Nancy Cave, District Manager 
Stephanie Rexing, Coastal Planner 

Subject: City of Half Moon Bay Amendment Number 1-11 

 

SUMMARY OF STAFF RECOMMENDATION 

The City of Half Moon Bay proposes to amend multiple Implementation Plan (IP) Sections of the 
City’s Local Coastal Program (LCP).  Specifically, the City proposes to modify the zoning code’s 
definition section, the water and sewer capacity allocation chapter, the residential land use 
standards, the development standards applied to “exceptional lots,” the use permits chapter, the 
second dwelling units chapter, and the below market rate housing chapter.  The proposed 
amendment would also remove the LCP’s review process for development associated with 
architectural improvements, historical structures and site design and, finally, add a residential 
density bonus chapter.   
 
As submitted, the proposed amendments do not conform to the City’s certified Land Use Plan 
(LUP).  Absent an LUP amendment to revise the relevant LUP policies, the proposed changes are 
inconsistent with the LUP and cannot be effectuated through an implementation plan 
amendment.  First, the amendment as proposed would allow development of exceptional lots 
pursuant to less stringent standards without assuring that such lots were legally created pursuant 
to both the Coastal Act and the Subdivision Map Act.  Second, the proposed amendment would 
prioritize water and sewage capacity to low income housing, a non-priority use under the Coastal 
Act and LUP, failing to ensure that such resources will be available for LUP-designated priority 
uses.  Third, the amendment would allow deviations from LCP standards for reasonable 
accommodations at the potential detriment to coastal resources even when such deviations would 
not be federally required.  Fourth, the amendment would remove CDP mechanisms that ensure 
adequate review of site and design approval, inconsistent with the design review requirements of 
the LUP.  Fifth, as amended, the IP would except second dwelling units in all residential districts 
from otherwise applicable growth limitations, inconsistent with the growth limitations and 
resource protection policies of the LUP.  Finally, the amendment would permit greater than 
allowed density of the underlying land use designations, at the potential detriment to protection 
of coastal resources, inconsistent with resource protection policies of the LUP.  Thus, 
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modifications are necessary to eliminate changes that would allow for such LUP inconsistencies 
to be certified into the IP.  
 
As modified, the proposed amendment would: (1) assure that impacts to visual resources from 
development of exceptional lots would be minimized by allowing less stringent standards only 
for development on exceptional lots that were legally created; (2) allow for affordable housing, 
second dwelling units, density bonuses and  reasonable accommodations, while also protecting 
coastal resources such as visual resources and environmentally sensitive habitat areas consistent 
with the requirements of the LUP; (3) reserve adequate public service capacity for priority coastal 
uses; and (4) retain necessary site design review  requirements in the Coastal Development 
Permit Chapter for new development as required by the certified LUP.  Therefore, staff 
recommends that the Commission approve the LCP amendment with the suggested 
modifications. The required motions and resolutions to implement this recommendation begin on 
page 3 of this staff report. 

Staff Note: LCP Amendment Action Deadline: This proposed LCP amendment was filed as 
complete on May 22, 2014. The proposed amendment affects the IP only, thus the Commission 
has a 60-day action deadline, or until July 22, 2014 to take a final action on this LCP amendment. 
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I. MOTIONS AND RESOLUTIONS 

Staff recommends that the Commission, after public hearing, approve the proposed LCP 
amendment only if modified. The Commission needs to make two motions in order to act on this 
recommendation.   

A. Denial of Implementation Plan Amendment Number HMB-1-11 as Submitted 
Staff recommends a YES vote on the motion below. Passage of the motion will result in rejection 
of the IP amendment and the adoption of the following resolution and findings in this staff 
report. The motion passes only by an affirmative vote of a majority of the Commissioners 
present. 

Motion: I move that the Commission REJECT Implementation Plan Amendment HMB-1-11 
as submitted by the City of Half Moon Bay, and I recommend a YES vote. 

Resolution: The Commission hereby denies certification of the Implementation Plan 
Amendment Number HMB-1-11 as submitted by the City of Half Moon Bay and adopts 
the findings set forth in this staff report on the grounds that, as submitted, the 
Implementation Plan Amendment is not consistent with and not adequate to carry out the 
certified Land Use Plan.  Certification of the Implementation Plan Amendment would not 
comply with the California Environmental Quality Act because there are feasible 
alternatives or mitigation measures which could substantially lessen any significant 
adverse impacts which the Implementation Plan Amendment may have on the 
environment. 

B. Approval of Implementation Plan Amendment Number HMB-1-11 with Suggested 
Modifications 

Staff recommends a YES vote. Passage of the motion will result in the certification of the IP 
amendment with suggested modifications and adoption of the following resolution and findings. 
The motion to certify with suggested modifications passes only upon an affirmative vote of the 
majority of the appointed Commissioners. 
 

Motion: I move that the Commission CERTIFY Implementation Plan Amendment HMB-1-11 
if it is modified as suggested in this staff report. I recommend a YES vote. 

Resolution: The Commission hereby certifies Implementation Plan Amendment HMB-1-11 to 
the City of Half Moon Bay Local Coastal Program, if modified as suggested, and adopts the 
findings set forth below on the grounds that the Implementation Plan Amendment with 
suggested modifications will meet the requirements of and be in conformity with the policies 
of Chapter 3 of the Coastal Act. Certification of the Implementation Plan Amendment, if 
modified as suggested, complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the Implementation Plan Amendment on 



HMB-1-11 
 

4 
 

the environment, or 2) there are no further feasible alternatives or mitigation measures that 
would substantially lessen any significant adverse impacts which the Implementation Plan 
Amendment may have on the environment. 

 

II. SUGGESTED MODIFICATIONS 

The Commission hereby suggests the following modifications to the proposed LCP amendment, 
which are necessary to make the requisite Land Use Plan (LUP) consistency findings. If the City 
of Half Moon Bay accepts each of the suggested modifications within six months of Commission 
action (i.e., by December 11, 2014), by formal resolution of the City Council, the modified 
amendment will become effective upon Commission concurrence with the Executive Director’s 
finding that this acceptance has been properly accomplished. Where applicable, text in cross-out 
format denotes text that the City proposes to delete and text in underline format denotes text that 
the City proposes to add. Text in double cross out format denotes text to be deleted through the 
Commission’s suggested modifications and text in double underline format denotes text to be 
added through the Commission’s suggested modifications.  

1. Modify Section 18.02.040 Definitions as follows: 

Exceptional lot” means...and provides at least five thousand square feet in gross lot area, 
and was legally created and conforming, either as a result of a subdivision map 
recorded pursuant to the requirements of the Subdivision Map Act, or by operation of 
law, has a residence that was constructed and completed (certificate of occupancy was 
issued for the structure or the structure was completed prior to the issuance of 
certificates of occupancy by the city) prior to December 7, 2004.  In addition, a lot may 
only be considered exceptional if the lot was legally created pursuant to the coastal 
development permit requirements of the Coastal Act and its predecessor statute.   

... 

Proportionality Rule.  On substandard and severely substandard lots as defined herein, 
the proportionality rule requires that coverage and floor area is reduced by the ratio of 
the actual lot width or lot area to the required lot size in the zoning district in which the 
lot is found.  The ratio shall be calculated for both the lot area and lot width, and the 
lesser ratio of the two shall be applied.   

2. Modify Water and Sewer Capacity Allocation and Reservation Policy 18.05.020.E as 
follows: 

D.E.  Extremely Low, Very Low, and Low Income Housing.  Housing units for very low 
and low income housing units are considered a priority residential use pursuant to 
Government Code Section 65589.7, however adequate infrastructure first must be 
reserved for all Coastal Act priority uses, as enumerated in LCP LUP tables 10.3 and 
10.4.  

 

3. Modify Chapter 18.06 as follows: 



HMB-1-11  

5 
 

a. Delete Footnote #3 from Table C. 

b. Section 18.06.050 Exceptions to development standards: 

I.  Exceptions for Minor Improvements for Disabled Access... 

 2.  Findings.... 

g.  A request for reasonable accommodation under this section may be 
approved if it is consistent with the certified Local Coastal Program; or it 
may be approved and the City may waive compliance with an otherwise 
applicable provision of the Local Coastal Program if the City finds both of 
the following:  1) the requested reasonable accommodation is consistent, 
to the maximum extent feasible, with the certified Local Coastal Program; 
and, 2) there are no feasible alternative means for providing an 
accommodation at the property that would provide greater consistency 
with the certified Local Coastal Program.     

h.  The request for reasonable accommodation(s) would not require a 
fundamental alteration in the nature of the City’s Land Use and Zoning 
and building regulations, policies, practices and procedures, and the 
City’s Local Coastal Program.   

4. Modify Section 18.20.070 Findings Required as follows:   

F.  Design Review Criteria.  The Community Development Director, Planning 
Commission or City Council has reviewed and considered each specific case and any and 
all of the following criteria in determining that the following architectural and site design 
standards have been satisfactorily addressed: 

1. Where more than one building or structure will be constructed, the 
architectural features and landscaping thereof shall be harmonious. Such features 
include height, elevations, roofs, material, color and appurtenances. 
2. Where more than one sign will be erected or displayed on the site, the signs 
shall have a common or compatible design and locational positions and shall be 
harmonious in appearance. 
3. The material, textures, colors and details of construction shall be an 
appropriate expression of its design concept and function, and shall be 
compatible with the adjacent and neighboring structures and functions. Colors of 
wall and roofing materials shall blend with the natural landscape and be non-
reflective. 
4. The design shall be appropriate to the function of the project and express the 
project’s identity. 
5. The planning and siting of the various functions and buildings on the site shall 
create an internal sense of order and provide a desirable environment for 
occupants, visitors and the general community. 
6. The design shall promote harmonious transition in scale and character in 
areas located between different designated land uses. 
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7. The design shall be compatible with known and approved improvements and/or 
future construction, both on and off the site. 
8. The planning and siting of the various functions and buildings on the site shall 
create an internal sense of order and provide a desirable environment for 
occupants, visitors and the general community. 
9. Sufficient ancillary functions provided to support the main functions of the 
project shall be compatible with the project’s design concept. 
10. Access to the property and circulation systems shall be safe and convenient 
for equestrians, pedestrians, cyclists and vehicles. 
11. Where feasible, natural features shall be appropriately preserved and 
integrated with the project. 
12. The design shall be energy efficient and incorporate renewable energy design 
elements including, but not limited to: 

a. Exterior energy design elements; 
b. Internal lighting service and climatic control systems; and 
c. Building siting and landscape elements. (Ord. 8-97 §3(part), 1997). 

G.  In reviewing applications for additions to, or exterior alteration of any historic 
resource, the Planning Commission serving as the  City Historic Preservation 
Commission, shall be guided by the Secretary of the Interior’s “Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings” and any design 
criteria adopted by ordinance or resolution of the City. 
 1. The proposed work is consistent with an adopted historic resource plan; or 

2. The proposed work is necessary for the maintenance of the historic building, 
structure, site or object in its historic form, or for restoration to its historic form; 
or 
3. The proposed work is a minor change which does not affect the historic fabric 
of the building, structure, site or object; or 
4. The proposed alteration retains the essential architectural elements which 
make the resource historically valuable; or 
5. The proposed alteration maintains continuity and scale with the materials and 
design context of the historic resource to the maximum extent feasible; 
6. The proposed alteration, as conditioned, does not significantly and adversely 
affect the historic, archaeological, architectural, or engineering integrity of the 
resource; 
7. The architectural review committee and planning commission serving as the 
historic preservation commission have reviewed the project and any necessary 
and appropriate conditions of approval have been incorporated into the final 
project plans.  (1996 zoning code (part)). 

 

5. Modify Second Dwelling Units Section 18.33.030 Review and Approval; New Second 
Dwelling Units as follows: 

A.  Principally Permitted Use.  Second dwelling units are permitted as a matter of right 
in the residential districts... 

B.  Ministerial Review of Second Dwelling Units.  A second dwelling unit shall require an 
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administrative Coastal Development Permit, administrative Site and Design Permit, and 
a Building Permit.  Such an administrative Coastal Development permit shall be 
processed as a “Local Coastal Development Permit” per Chapter 18.20 and 18.33.040 
except that.Tthe Planning Director is the approval authority for the 
administrative Coastal Development Permits permits listed issued pursuant to this 
section.  T and the approval and any local appeal of administrative CDPs for second 
dwelling units shall not be subject to a discretionary process or public hearing...  

D.  Residential Growth Limitations.  Second dwelling units shall not be considered in or 
subject to the application of Measure D, Chapter 14.38, Chapter 17.06, or other local 
ordinance, policy, or program that serves to limit residential growth. 

6. Modify Second Dwelling Units Section 18.33.040 Approval Standards for New 
Second Dwelling Units as follows: 

New second dwelling units shall be subject to the same requirements as any single family 
dwelling located on the same parcel in the same zoning district, including but not limited 
to the requirements of a coastal development districts permits and general zoning 
provisions with the following differences: 

… 

K. Adequate Public Services and Infrastructure.  Second dwelling units shall not be 
approved absent a finding of adequate water supply and wastewater treatment 
capacity. The second dwelling unit can be accommodated with the existing water 
service and existing sewer lateral, insofar as evidence is provided that the existing 
water service and existing sewer lateral has adequate capacity to serve both the 
primary residence and second dwelling unit.   

… 

O. Conformance with certified LCP. All new second dwelling units shall conform to all 
applicable requirements of the City of Half Moon Bay LCP LUP, the Zoning Code 
and this chapter, including that the proposed second dwelling unit will not adversely 
impact any coastal resources including any of the following: 

a. Environmentally Sensitive Habitat Areas, or significant vegetation such as native 
trees, shrubs, riparian areas, wetlands, riparian or wetland buffers or visually 
prominent trees as designated on the Habitat Areas and Water Resources Overlay 
Map. 

b. Significant topographic features, including but not limited to, steep slopes, 
ridgelines or bluffs, water courses, streams or wetlands or any areas as 
designated on the Geologic Hazards Map. 

c. Significant public views including Old Downtown, Scenic Hillsides or Ocean 
Views from Highway 1 as designated on the Visual Resources Overlay Map. 
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d. Areas of public access to the coastal trail or beach areas including those as 
designated on the Access Improvements Map.   

e. Archeological resources. 

f. Prime agricultural land or soil.   

7. Modify Below Market Rate Housing Chapter 18.35 as follows: 

a. 18.35.010 Purpose and Intent: 

... 

Per Government Code Section 65589.7, iIdentification of housing units for very 
low and low income houses is considered a priority residential use however 
adequate infrastructure first must be reserved for all Coastal Act priority uses, as 
enumerated in LCP LUP tables 10.3 and 10.4. 

 

b. 18.35.050.A Incentives for Below Market Rate Housing: 

2.  Priority Use.  The City shall provide notification to the applicable water and 
sewer agency identifying that the extremely low, very low and low income housing 
units are considered a priority residential use pursuant to Government Code 
Section 65589.7, however adequate infrastructure first must be reserved for all 
Coastal Act priority uses, as enumerated in LCP LUP tables 10.3 and 10.4. 

3.  Large Units.  Incentives for large (three bedroom or more) rental units shall 
be provided pursuant to Section 18.06.050(JH) for projects that provide 25 
percent or more of the Below Market Rate units as three-bedroom units, with a 
minimum threshold of four Below Market Rate units with three or more 
bedrooms.   

 

8. Modify Chapter 18.42 Residential Density Bonus as follows: 

a. 18.42.020 Definitions: 

“Density bonus” means a density increase over the otherwise maximum allowable 
residential density as of the date of application by the applicant to the city, county or 
city and county.  If a residential development qualifies for a density bonus under both 
the California Government Code and this Section, then the applicant may use either 
the state or local density bonus benefits, but not both.  The granting of density bonus 
benefits shall not, in and of itself, require a general plan amendment, zoning change 
or other separate discretionary approval.   

 

b. 18.42.030 Eligibility for Density Bonus and Incentives: 

For purposes of calculating base density, any area of land on a given site that is not 
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potentially developable due to hazards or other environmental and resource factors 
(including but not limited to, areas of sensitive habitat or buffers to that sensitive 
habitat, steep slopes, significant views, public access ways, or geologic instability) 
shall not be considered potentially developable lot area and shall be excluded from 
the base density calculations (i.e., base density shall be determined based only on the 
potentially developable portion of a given site.). 

In order to be eligible for a density bonus and other incentives as provided by this 
chapter, a proposed project shall comply with the following requirements and 
satisfy: (1) all other applicable provisions of  the Certified LUP and (2) except as 
otherwise provided by this chapter, all applicable provisions of this Zoning Code, 
except as otherwise provided by this chapter. 

… 

C.  Any housing development approved pursuant to this Chapter shall be consistent, 
with the certified local LUP policies and with all applicable development standards.  
Further all development approved pursuant to a density bonus or other incentive 
shall be developed in a manner most protective of coastal resources (including but 
not limited to, areas of sensitive habitat, agriculture, steep slopes, significant views, 
public access ways, or geologic instability)  If the City approves development with a 
density bonus or other incentive, the City must find that the development, with and 
without the density bonus or other incentive, would have been fully consistent with the 
policies of the certified LUP. If the City determines that the means of accommodating 
the density bonus or other incentive proposed by the applicant will have an adverse 
effect on coastal resources inconsistent with the LUP or the Chapter 3 policies of the 
Coastal Act, the density bonus or incentive shall not be approved.   

D.  For development approved within the Coastal Zone pursuant to this Chapter, the 
required density bonus and any requested incentive(s), concession(s) and/or waiver(s) 
or reduction(s) of development standards shall be consistent with the Chapter 3 
policies of the Coastal Act and all applicable requirements of the certified Half Moon 
Bay LUP. 

 

c.  18.42.040.G Calculation of Density Bonus 

… 

For the purposes of calculating a density bonus, the residential units shall be on 
contiguous sites that are the subject of one development application, but do not have 
to be based upon individual subdivision maps or parcels.  The density bonus shall be 
permitted in geographic areas of the project other than the areas where the units for 
the lower income houses are located.  Any areas deemed undevelopable due to 
hazards or other environmental and resource factors (including but not limited to, 
areas of sensitive habitat, steep slopes, significant views, public access ways, or 
geologic instability), shall be excluded from the developable portions of the lot 
suitable for density increases over the maximum allowable residential units.    
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d.  18.42.050.A Incentives and Concessions 

When an applicant seeks a density bonus or seeks to donate land for housing, the City 
shall provide the applicant with incentives or concessions for the production on 
housing units and child care facilities.  The applicant must submit a density bonus 
application, as described in Section 18.42.100, identifying the specific incentives or 
concessions that the applicant requests. 

A. Granting of Incentive. 

... 

4.  The incentive or concession cannot be accommodated in a manner consistent with 
the Local Coastal Program Land Use Plan or the Chapter 3 policies of the Coastal 
Act. 

e. 18.42.080 Approvals 

... 

C.  The density bonus or incentive shall be granted unless the Approving Authority 
finds that it cannot be accommodated in a manner consistent with the Local Coastal 
Program Land Use Plan or the Chapter 3 policies of the Coastal Act. 

 

9.  Global Modification to Entire IP as follows: 

Replace all references to “architectural review”, “site and design review” and review for 
preservation of “historic resources” with references requiring all development approved 
by any approving authority "to conform to the Visual Resource Protection Standards of 
Chapter 18.37 and Section 18.20.070.” 

 

III. FINDINGS AND DECLARATIONS 
A. PROPOSED IP AMENDMENT 
 
The City of Half Moon Bay is proposing to amend its Local Coastal Program (LCP) 
Implementation Plan (IP) as follows: Modify Chapters 18.02 "Definitions"; 18.05 "Water and 
Sewer Capacity Allocation and Reservation"; 18.06 "Residential Land Use", including repealing 
the floor area ratio (FAR) restrictions for "Exceptional Lots"; 18.15 "Planned Development Land 
Use (PUD)”;  18.22 “Use Permits”; 18.33 "Second Dwelling Units"; and 18.35 "Below Market 
Rate Housing"; remove Chapters 18.21 "Architectural Review and Site and Design Approval" 
and 18.39 “Historic Resources Preservation” ; and add Chapter 18.42 "Residential Density 
Bonus".   

The amendments to Zoning Code Chapter 18.02 “Definitions” include adding definitions for 
affordable housing, dormer, gable, and “lot or site coverage.”  The amendments also propose to 
alter the definition of an “exceptional lot” to remove the requirement that the lot has a residence 
that was constructed and completed (certificate of occupancy was issued for the structure or the 
structure was completed prior to the issuance of certificates of occupancy by the City) prior to 
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December 7, 2004.  Additionally, the amendments as proposed would require that such 
“exceptional lots” were legally created and conforming, either as the result of a subdivision map 
recorded pursuant to the requirements of the Subdivision Map Act or by operation of law.  
Finally, the amendments propose to update the definition of a second dwelling unit.   
 
Chapter 18.06 Zoning District Development Standards; Residential Land Use is proposed to be 
amended as follows:  single family residences would be allowed in all R (residential) districts, 
rather than just in R-1 and R-2 districts; second dwelling units would now be permitted in all R 
districts, whereas previously, they were only allowed in R-1 districts with a Use Permit; required 
minimum street facing side setback would be reduced to 15 feet in all R-1 districts from the 
previous required minimum of 20’1” in R-1, 20’2” in R-1-B-1 and 20’3” in R-1-B-2; the 
combined minimum side setback in R-1 districts would be changed from 10 feet to 20% of 
average site width; maximum allowed density and minimum required density would be added for 
R-2 and R-3 zoning districts; minimum site area per unit for R-2 lots with two dwellings onsite 
would be revised from 2,700 to 2,500 square feet; minimum street side facing setbacks for R-2 
and R-3 lots would be set at 10 feet, where they used to be set between 20’10”-20’12”; combined 
minimum setback would be revised to 20% for all R-2 and R-3 lots from 10 feet; single story 
maximum height would be revised from 14-16 feet to 20 feet in R-2 and R-3 districts; 
exceptional lots would be subject to the R-1 development standards, and all other substandard 
and severely substandard lots would be subject to their own set of standards, as laid out in 
Chapter 18.06; and finally, the 95% width rule, and the proportionality rule standards, as they are 
applied to substandard lots, would be removed.  
 
Chapter 18.15, Planned Development Land Use (PUD) would be amended to make the 
authorization of temporary uses in PUD districts (for up to 90 days), by the Planning Director, 
appealable.  
 
The amendments as proposed would remove Chapter 18.21 Architectural Review and Site and 
Design Approval from Chapter 18 of the zoning code and would transfer this Chapter to the 
City’s Municipal Code, as Chapter 14.37, which is not part of the LCP.  The amendments would 
also shift the duties of such architectural review and site and design approval from a designated 
committee to the City’s Planning Commission.   
 
Chapter 18.22 Use Permits would be amended to clarify that any action by the Planning 
Commission is appealable to the City Council on or before the tenth day after approval.   
 
The chapter in the current zoning code which addresses Second Dwelling Units, Chapter 18.33, 
would be amended to clarify that second dwelling units are principally permitted uses, not 
requiring a use permit, in all residential districts and that the development standards of the 
district in which the second dwelling unit is located shall be applied.  Chapter 18.33 would be 
further amended to clarify the administrative permit processing of second dwelling units, when a 
variance would be required and that second dwelling units would not be subject to Measure D, 
Half Moon Bay’s growth limiting ordinance.  The proposed amendments would also clarify the 
approval standards for such second dwelling units with regard to things such as minimum lot 
area, required parking spaces, maximum and minimum unit size, required setbacks, height limits 
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and  architectural and design requirements.  The second dwelling unit chapter would also be 
amended to require a deed restriction to ensure applicability of the restrictions on the second 
dwelling unit.  The amended chapter would also create incentives to encourage construction of 
second dwelling units such as permit fee waivers if the second dwelling unit is to be rented at 
affordable rates and allowance of parking in the front yard setback if approved by the Planning 
Director.   
 
Chapter 18.35, Below Market Rate Housing would be updated by the proposed amendments to 
make very low and low income housing a priority in the City of Half Moon Bay.  The 18.35 
amendments would also create incentives for such below market housing, for instance, a waiver 
of development standards in certain circumstances and an allocation of priority use for water and 
sewer infrastructure.  Finally, the proposed amendments would require that the City notify 
applicable water and sewer agencies that such housing units are considered a priority residential 
use.   
 
The amendments propose to repeal Chapter 18.39 Historic Resources Preservation from the 
City’s IP and transfer it to Chapter 14.38 of the City’s Municipal Code.   
 
Finally, the amendments as proposed would add a new chapter to the City’s IP, Chapter 18.42, 
Residential Density Bonus.  This Chapter was added as a means to grant density bonus incentives 
for low, very low and moderate income housing in compliance with Government Code Sections 
65915 through 65917.  The new Residential Density Bonus chapter lays out the requirements and 
guidelines for obtaining and implementing a residential density bonus and provides sections that 
guide the eligibility for density bonuses, how to calculate density bonus percentages, creates 
incentives and concessions for such density bonuses, provides requirements for parking in 
association with density bonuses, and outlines the design, distribution and timing of affordable 
housing with density bonuses.  Please see Exhibit B for the text of all of the proposed IP 
amendments.   
 
History of Submittal 
This IP amendment was originally submitted on December 21, 2011 by the City.  Since that time, 
Commission Staff has requested additional information and had follow-up discussions with the 
City regarding the proposed amendment in order to file the amendment as complete.  
Commission Staff sent the first filing status letter on January 4, 2012 requesting final proposed 
amendment language in order to fully assess the submittal for filing purposes.  The City 
responded with that language and some answers to follow-up questions on January 27, 2012.  On 
February 13, 2012, Commission staff wrote a second filing status letter again requesting 
information.  On August 7, 2012, the City responded to some but not all of those Commission 
staff requests. Since that time, up to the point of Commission Staff filing the amendment as 
complete on May 22, 2014, City and Commission Staff have been working towards developing 
modifications that are both amenable to the City and Commission staff and consistent with and 
adequate to carry out the certified LCP.  
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B. STANDARD OF REVIEW 
The proposed amendment affects the IP components of the City of Half Moon Bay’s LCP. The 
standard of review for the IP amendments is that they must conform with and be adequate to 
carry out the provisions of the certified LUP.  

C. IP AMENDMENT CONSISTENCY ANALYSIS 
 
Design Standards for Exceptional Lots 
 
Applicable Policies 
The City of Half Moon Bay LUP Policy 7-1 and 7-11 Visual Resource Policies protect the visual 
resources of coastal and scenic areas and require that development be sited and designed to 
protect views.  Policy 9-2 requires that the City monitor build-out and requires that no permits for 
new development be issued unless a finding is made that such development will be served with 
adequate infrastructure. 

LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein (Coastal 
Act sections 30210-30264) as the guiding policies of the Coastal Plan. 
 

LUP Policy 1-4: Prior to the issuance of any development permit required by this Land Use 
Plan, the City shall make the finding that the development meets the standards set forth in 
all applicable Land Use Plan Policies.    
 
LUP Policy 7-1:  The City will establish regulations to protect the scenic corridor of 
Highway 1, including setbacks for new development, screening of commercial parking, and 
landscaping in new developments.  The City will establish and map scenic corridors for 
Highway 1 to guide application of the policies of this chapter.  Minimum standards shall 
include all areas within 200 yards of State Highway 1 which are visible from the road. 
 
LUP Policy 7-11:  New development along primary access routes from Highway 1 to the 
beach, as designated on the Land Use Plan Map, shall be designed and sited so as to 
maintain and enhance the scenic quality of such routes, including building setbacks, 
maintenance of low height of structures, and landscaping which establishes a scenic 
gateway and corridor. 
 
LUP Policy 9-2:  The City shall monitor annually the rate of build-out in categories 
designated for development. If the rate of build-out exceeds the rate on which the estimates 
of development potential for Phase I and Phase II in the Plan are based, further permits for 
development or land divisions shall not be issued outside existing subdivisions until a 
revised estimate of development potential has been made. At that time the City shall 
establish a maximum number of development permits to be granted each year in accordance 
with expected rates of build-out and service capacities. No permit for development shall be 
issued unless a finding is made that such development will be served upon completion with 
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water, sewer, schools, and road facilities, including such improvements as are provided 
with the development.  

 
LUP Policy 7-1 protects the scenic and visual qualities of coastal areas as resources of 
importance and requires that new development be sited and designed to protect views to and 
along such coastal visual resource areas.  Policy 7-1 further requires protection of specific scenic 
corridors, screening of new development from the scenic corridors, and establishes visual buffers 
from Highway 1 which runs through the City.  Policy 7-11 requires new development located 
along access routes from Highway 1 to the beach be sited and designed to maintain the scenic 
quality of those routes.  Policy 9-2 requires that the City monitor build-out and requires that no 
permits for new development be issued unless a finding is made that such development will be 
served with adequate infrastructure. 
 

Analysis of Proposed IP changes 
The proposed IP amendments would change the definition of “exceptional lots” in the definitions 
section of the IP, 18.02.040.  Currently, exceptional lots are defined as lots within the R-1-B-1 or 
R-1-B-2 residential zoning districts that do not meet the district’s required minimum average lot 
width and/or lot area but that provide at least 50 feet in average lot width and at least 5,000 
square feet in gross lot area.  The current definition also requires that each lot designated 
exceptional have “a residence that was constructed and completed (certificate of occupancy 
issued for the structure or the structure was completed prior to the issuance of certificates of 
occupancy by the city) prior to December 7, 2004.”  The proposed amendments would retain the 
minimum average lot width and gross lot area requirements of the exceptional lots but would 
change the requirement that a residence be constructed and/or a certificate of occupancy be 
issued before December 7, 2004.  The proposed amendments instead would require that each lot 
designated as an exceptional lot be “legally created and conforming, either as the result of a 
subdivision map recorded pursuant to the requirements of the Subdivision Map Act, or by 
operation of law prior to December 7, 2004.”   
 
In addition to altering the definition of exceptional lots, the proposed amendments would relax 
the design standards listed in IP Chapter 18.06 which apply to these exceptional lots.  While the 
proposed amendments to the design standards applicable to exceptional lots would still require 
all development on exceptional lots to comply with all R-1 design standards (i.e.-minimum 
required front, side, street-facing side and rear setbacks, maximum heights, maximum site 
coverage, floor area ratio and required parking garage spaces), some of these design standards 
would be less stringent.  Specifically, minimum street-facing side setbacks in all R-1 districts-R-
1, R-1-B-1 and R-1-B-2-would be relaxed to 15 feet whereas now they are 20’1”, 20’2” and 
20’3”, respectively.  Additionally, combined minimum side setback for all R-1 districts is 
proposed to be changed to a minimum of 20% of lot width (previously, R-1 was set at a 
minimum of 10 feet).   
 
Exceptional lots were originally created and designated as such in the IP in response to creating 
the R-1-B-1 and R-1-B-2 zones in 2000 when the IP was amended to add R-1 zones R-1-B-1 and 
R-1-B-2.  The addition of the R-1-B-1 and R-1-B-2 zones also added increased requirements for 
minimum lot area from 5,000 square feet to 6,000 square feet for R-1-B-1 and 7,500 square feet 
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for R-1-B-2 lots.  This change had the consequence of making formerly standard size lots 
substandard because they did not meet the new minimum lot area requirements and applying 
more stringent development standards to these substandard lots such as the proportionality rule.  
The proposed amendments would make these exceptional lots, which previous to the IP 
amendment approved in 2000 would have been standard size because they met minimum site 
area requirements, standard again as “exceptional lots” because the proposed amendments would 
return the minimum site area for all lots in either R-1-B-1 or R-1-B-2 zones to what it had been 
previously, 5,000 square feet.  In addition the design standards on these developable lots would 
be less stringent as the amended standards relax setback and floor area ratio standards.  
 
The proposed amendments would make 213 substandard lots throughout the R-1-B-1 and R-1-B-
2 zones “exceptional lots” with relaxed design standards.  They would be considered 
“exceptional” as they do not meet the underlying required zone width but they would meet the 
new requirements of minimum average lot width of 50 feet and minimum site area of 5,000 
square feet.  Allowing development with less stringent design standards on these 213 lots 
increases the likelihood that such development may impact the visual resources near the lots and 
adversely impact the surrounding character in areas where the exceptional lots can be found, 
inconsistent with LCP policies 7-1 and 7-11.  However, the majority of these lots are located in 
infill areas throughout the City (see Exhibit C for a map of all impacted exceptional lots).  All 
213 exceptional lots are located in R districts, specifically in R-1-B-1 and R-1-B-2 zones.  All 
developable exceptional lots would be required to meet the design standards (with the exception 
of minimum average site width and area) as in other R-1-B-1 and R-1-B-2 zones such as rear and 
street side setbacks, maximum heights, maximum site coverage and floor area ratio.  Because any 
new allowable development that results from this proposed amendment will be required to 
comply with already-certified design standards, with the exception of a less stringent side 
setback, the amendments regarding exceptional lots assure compliance with the LCP policies 7-1 
and 7-11 which protect the visual resources in the City.   
 
As indicated by the City in their submittal materials, even if all of the 213 lots that would be 
considered exceptional and able to be developed pursuant to the less stringent standards were 
developed, no increase in overall development potential would occur because these lots can 
currently be developed, albeit pursuant to the more stringent substandard lot regulations.  
However, in order to assure that the lots that would be affected by the proposed amendment were 
legally created under the Coastal Act as well as the Subdivision Map Act, Suggested 
Modification 1 is required.  A lot’s appearance on a 1907 map does not by itself establish lot 
legality.  In addition, even if a lot was legally created under the Subdivision Map Act, it may not 
have received the necessary CDP.   
 
Discussions with City staff have suggested that a lot can be considered legally created if created 
by “operation of law,” independent of the requirements of the Subdivision Map Act. Thus, the 
City opposes the suggested strikeout of “operation of law” in Suggested Modification 1 and 
requests that it be added back into the amendment for certification.  The City also requests that 
the requirement that a lot be proven legal for the purposes of the Coastal Act (either by proof of a 
coastal development permit or proof that none was required) be removed from Suggested 
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Modification 1.  The City feels that this requirement inserts a legal conclusion into the code 
definition of exceptional lots.   
  
It is unclear from discussions with the City how a lot can be found legal outside of the 
requirements of the Subdivision Map Act “by operation of law”.  Regardless, requirements that 
lots be found legally created for purposes of the Coastal Act are independently required in order 
to ensure that less stringent standards are not certified for lots that have not been legally created 
pursuant to the CDP requirements of the Coastal Act.  Further, in order to assure internal 
consistency within the IP any exceptional lot must fit the definition of “lot” as defined in section 
18.02.040: “a site or parcel of land that has been legally subdivided, re-subdivided or combined.”  
Therefore, Suggested Modification 1 requires that all exceptional lots establish that they were 
legally created pursuant to the Coastal Act as well as the Subdivision Map Act.   
 
Another design standard that is applicable to development on exceptional lots that will change as 
a result of the amendments is the floor area ratio (FAR) requirement.  The current IP requires that 
development on substandard lots have a maximum FAR according to the “proportionality rule” 
as defined by Section 18.20.040 (FAR is “reduced by the ratio of the actual lot width or lot area 
to the required lot size in the zoning district in which the lot is found. The ratio shall be 
calculated for both the lot area and lot width, and the lesser ratio of the two shall be applied.”).  
The proposed amendments delete the proportionality rule from the design standard requirements 
in Chapter 18.06 and would now require FAR on exceptional lots to comply with the standards 
of the underlying zoning district (0.5:1 for both R-1-B-1 and R-1-B-2 zones).  However, the 
proposed amendment would not delete the proportionality rule from Chapter 18.20.040.  
Suggested Modification 1 therefore removes the proportionality rule from the definitions in 
Section 18.20.040 in order to assure the chapters of the IP are internally consistent.   
 
As modified above, the Commission finds the proposed IP amendment would conform with and 
be adequate to carry out the visual resource policies of the LUP, including policy 7-1 which 
protects the visual qualities of coastal areas as resources of importance and 7-11 which requires 
new development along access routes from Highway 1 to the beach be sited and designed to 
maintain the scenic quality of those routes.  The modified amendments are also consistent with 
Policy 9-2 requiring proof of adequate infrastructure because development on exceptional lots 
will still require such findings.  In addition, the proposed modification would assure consistency 
within the IP and assure that impacts to visual resources from development of exceptional lots 
would be minimized by allowing development on only those exceptional lots that were legally 
created and would assure any lots created would not be inconsistent with the definition of lots in 
the IP.   
 
Public Works Priority Reservation and Allocation 
 
Applicable Policies 
The City of Half Moon Bay LUP Policy 9-2 requires that the City monitor build-out and requires 
that no permits for new development be issued unless a finding is made that such development 
will be served with adequate infrastructure.  Additionally, LUP Policies 10-4, 10-13 and 10-21 
reserve water and sewer capacity for priority uses as designated under the LUP.  Such priority 
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uses are listed in the LUP Tables 10-3 and 10-4 as marine-related commercial recreational uses 
(equestrian facilities, hotel/motels and restaurants), public recreational uses (local parks, play 
fields, campsites and beaches), indoor floriculture and field flowers and vegetables. 

LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein 
(Coastal Act sections 30210-30264) as the guiding policies of the Coastal Plan. 
 
LUP Policy 1-4: Prior to the issuance of any development permit required by this Land 
Use Plan, the City shall make the finding that the development meets the standards set 
forth in all applicable Land Use Plan Policies. 
    
LUP Policy 9-2:  The City shall monitor annually the rate of build-out in categories 
designated for development. If the rate of build-out exceeds the rate on which the estimates 
of development potential for Phase I and Phase II in the Plan are based, further permits for 
development or land divisions shall not be issued outside existing subdivisions until a 
revised estimate of development potential has been made. At that time the City shall 
establish a maximum number of development permits to be granted each year in 
accordance with expected rates of build-out and service capacities. No permit for 
development shall be issued unless a finding is made that such development will be served 
upon completion with water, sewer, schools, and road facilities, including such 
improvements as are provided with the development.  

  
 LUP Policy 10-4: The City shall reserve public works capacity for land uses given priority 

by the Plan, in order to assure that all available public works capacity is not consumed by 
other development and control the rate of new development permitted in the city to avoid 
overloading of public works and services. 

 
 LUP Policy 10-13: The City will support and require reservation of water supplies for 

each priority land use in the Plan, as indicated in Table 10-3 for build-out. 
 
 LUP Policy 10-21: The City will reserve sewage treatment capacity for priority land uses 

as provided in Table 10-4. 
 

Analysis of Proposed IP changes 
The proposed IP amendments would alter Chapters 18.05 and 18.35 which reserve and allocate 
water and sewer capacity and incentivize below market housing, respectively.  The amendments 
would make extremely low, very low and low income housing a priority use under the IP.  
However, such low income housing is not one of the priority uses listed in the LUP tables which 
designate priority uses.  Coastal Act Section 30222 reserves priority for coastal-dependent and 
visitor serving uses near the coast and the policies in Chapter 10 of Half Moon Bay’s LUP clearly 
echo such allocations as priority uses since the LUP has established priority for marine-related 
commercial recreational uses, public recreational uses and floriculture.  Since low income 
housing is not designated a priority use in the LUP, making said use a priority in the IP as the 
amendments propose is not consistent with Half Moon Bay’s certified LUP.  Therefore, the 
proposed amendment does not adequately protect water and sewer for Coastal Act and LCP 
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priority uses. Accordingly, the proposal is inconsistent with the LUP’s priority use provisions and 
must be denied.  
 
Water supply and sewer capacity in Half Moon Bay is limited. Water is supplied to the City by 
the Coastside County Water District. Future increases in water supply must come from the 
Crystal Springs reservoir, but this water supply is uncertain because the San Francisco Public 
Utilities Commission, which owns the reservoir, has the authority to limit the amount of water 
supplied to Half Moon Bay during times of drought. Regarding sewer capacity, there are 
concerns with the adequacy of wastewater treatment capacity in Half Moon Bay due to potential 
sewage overflows, particularly during wet weather conditions. The City is a member agency of 
the Sewer Authority Mid-Coastside (SAM), which also includes the Granada Sanitary District 
and the Montara Water and Sanitary District. Each member agency owns and operates a sewage 
collection system that feeds into SAM’s regional pipeline system and a secondary-treatment 
wastewater treatment plant in Half Moon Bay. Effluent from the plant is discharged to the 
Pacific Ocean via an ocean outfall and submerged diffuser extending approximately 40 feet deep 
and 1,900 feet from the shoreline west of Pilarcitos Creek. 
 
Given the existing water and sewer capacity limitations in the City, these proposed amendments 
which would reserve water and sewage capacity first to low income housing, a non-priority use, 
fail to ensure that such resources will be available for designated priority uses as is required by 
the certified LUP.  To address this inconsistency, modifications are suggested to the proposed 
amendment designed to protect infrastructure for priority uses. As modified, the proposed 
amendment is consistent with the LUP. 
 

During the filing process of this LCP amendment, the City provided evidence illustrating that 
there is enough water and sewer capacity to reserve priority to low income housing.  In their 
December 20, 2013 letter, the City stated that “water consumption in Half Moon Bay...has gone 
down on a per capita basis” because of “changes in land use and build-out, shifts to less intensive 
water dependent activities (i.e., declining indoor floriculture), implementation of conservation 
strategies and particularly residential conservation.”  The letter goes on to state that current 
(2013) average residential water consumption has dropped by about 102 gallons/day as compared 
to 1984 levels and that this drop in residential usage equates to approximately 2,009 additional 
connections of available water capacity.  While the City provided an example of a decrease in 
residential water demands, in order to assess whether the LUP allocations can be amended by a 
separate LUPA, the Commission will require more specific information regarding water supply, 
as well as how the water demands of Coastal Act priority uses (as listed in the City’s certified 
LCP) have changed.   For example, the City stated “shifts to less intensive water dependent 
activities (i.e., declining indoor floriculture)” is one reason why water consumption has gone 
down on a per capita basis in the City of Half Moon Bay.  However, the LCP per LUP Table 10.3 
still lists Indoor Floriculture and Field Flowers and Vegetables as a priority allocation that 
accounts for 0.24 million gallons/day (mgd) of Half Moon Bay’s 0.34 mgd annual demand. 
Before the certified LUP priority allocations may be changed, it is necessary to quantify how the 
annual water capacity demand for Floriculture and Field Flowers and Vegetables has decreased 
since the certification of the LUP and the designation of this use as a priority use.  Similarly, if 
other priority uses listed in Table 10.3 have experienced a decrease in water capacity demand, 
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quantitative figures reflecting decreases for those uses should be presented by the City in the 
form of a LUPA as well.  Such information is necessary before the Commission may update the 
LCP LUP Tables 10.3 and 10.4 to reflect what uses will be accorded priority and for how many 
million gallons per day.   

The City has stated that such an analysis and update of water and sewer capacity supply and 
demand is not possible at this time and that they propose to accomplish this task during the 
overall update of the LCP, for which the City recently secured $75,000 in Commission grant 
funds.  As the City’s intention is to wait to rework the priority reservation and allocation of water 
and sewer capacity, Suggested Modification 2 to section 18.05.020.E is required to clarify that 
housing units for very low and low income housing may only be considered a priority use within 
the classification of residential non-priority uses, provided that all Coastal Act priority uses have 
been reserved sufficient water and sewer capacity.  Further, Suggested Modification 7 to 
Sections 18.35.010 and 18.35.050.A.2 will reiterate that housing units for very low and low 
income housing only may be considered a priority use within the classification of residential non-
priority uses, if sufficient water and sewer capacity has been reserved for all Coastal Act priority 
uses and will also require that the City provide notification to the applicable water and sewer 
agencies consistent with those requirements.   

The City has suggested that in Suggested Modifications 2 and 7 the word “enumerated” be 
changed to “identified,” in order to avoid the need for a numerical analysis when proposing to 
reallocate water and sewer infrastructure reserved for priority uses to low income housing.  
However, such a numerical analysis is required in the absence of an LUP amendment revising the 
reservations for priority uses that are clearly set forth in the LUP.  The City’s suggested change 
would result in the IP being inconsistent with the priority water allocation that is clearly laid out 
in the LUP.  Absent an LUP amendment to revise the numerical allocations, such a change is 
inconsistent with the LUP and cannot be effectuated through an implementation plan 
amendment.  Though a change from “enumerated” to “identified” would seem to be a change in 
name only, failure to reserve the allocations for priority uses set forth in the LUP in order to 
reallocate those reservations to low income housing would make the IP inconsistent with the 
LUP.   

 
In addition to requesting the “enumerated” to “identified” change, the City requested that the 
language that references Government Code 65589.7 be undeleted from Suggested Modifications 
2 and 7.  Though California Government Code Section 65589.7 does require that agencies or 
entities providing water or sewer services grant a priority to developments that include 
affordable to lower income households, that provision applies to water and sewer agencies and 
does not prevent either the Commission or local government entities from adopting Local 
Coastal Programs consistent with the requirements of the Coastal Act.  Subsection (e) of 
Government Code section 65589.7 expressly states that it is intended to neither enlarge nor 
diminish the authority of a city to adopt a housing element. Therefore, Modifications 2 and 7 
adopted herein are consistent with Government Code sections 65589.7.   
 
In summary, the LCP (in implementing the Coastal Act) demands that uses designated priority 
under the LUP be given priority allocations for infrastructure services such as sewer and water.  
The LCP’s LUP contains numerous policies that mandate the provision of infrastructure supplies 
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to serve Coastal Act and Local Coastal Program priority uses, and includes specific reference to 
reserving capacity for enumerated priority uses. These priorities have not been accommodated in 
the proposed amendment, and thus, as proposed, water and sewer could be allocated to non-
priority residential uses, leaving inadequate supply to account for LUP priorities. While the 
proposed amendments would reserve some of that priority to low income housing, the 
recommended modifications would establish that this low income housing priority provision is 
only permissible insofar as adequate infrastructure has been reserved for all the LUP designated 
priority uses.  As modified above, the Commission finds the proposed IP amendment would 
conform with and be adequate to carry out the allocation of infrastructure policies of the LUP, 
including policies 9-2, 10-4, 10-13 and 10-21.   
 
Reasonable Accommodation Exceptions to Development Standards 
 
Applicable Policies 
The City of Half Moon Bay LUP Policies 3-3, 7-1 and 9-4 require that new development shall be 
sited and designed to protect coastal resources including environmentally sensitive habitat areas, 
views to and along the ocean and coastal scenic resources and to assure that adequate public 
utility and service resources are available to the development. Policy 9-2 requires that the City 
monitor build-out and requires that no permits for new development be issued unless a finding is 
made that such development will be served with adequate infrastructure.  
 

LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein (Coastal 
Act sections 30210-30264) as the guiding policies of the Coastal Plan. 
 
LUP Policy 1-4: Prior to the issuance of any development permit required by this Land Use 
Plan, the City shall make the finding that the development meets the standards set forth in 
all applicable Land Use Plan Policies.    

 
LUP Policy 3-3:  (a) Prohibit any land use and/or development which would have 
significant adverse impacts on sensitive habitat areas. (b) Development in areas adjacent to 
sensitive habitats shall be sited and designed to prevent impacts that could significantly 
degrade the sensitive habitats. All uses shall be compatible with the maintenance of biologic 
productivity of such areas. 
 
LUP Policy 7-1:  The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 

 
LUP Policy 9-2:  The City shall monitor annually the rate of build-out in categories 
designated for development. If the rate of build-out exceeds the rate on which the estimates 
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of development potential for Phase I and Phase II in the Plan are based, further permits for 
development or land divisions shall not be issued outside existing subdivisions until a 
revised estimate of development potential has been made. At that time the City shall 
establish a maximum number of development permits to be granted each year in accordance 
with expected rates of build-out and service capacities. No permit for development shall be 
issued unless a finding is made that such development will be served upon completion with 
water, sewer, schools, and road facilities, including such improvements as are provided 
with the development.  

 
LUP Policy 9-4: ...Prior to issuance of a development permit, the Planning Commission or 
City Council shall make the finding that adequate services and resources will be available 
to serve the proposed development upon its completion... Lack of available services or 
resources shall be grounds for denial of the project or reduction in the density otherwise 
indicated in the Land Use Plan. 
 

Analysis of Proposed IP changes 
Amendments proposed to the Residential Land Use development standards Chapter 18.06 
propose to add exceptions to underlying development standards for the provision of reasonable 
accommodations for the access needs of disabled persons.  The amendments would waive 
development requirements for the provision of such reasonable accommodations.   
 
When the authorization of reasonable accommodations includes allowing flexibility in the City’s 
application of land use, zoning, and building code regulations, the Commission has an interest in 
assuring that any potential impacts to coastal resources be identified, feasible alternatives 
reviewed, the least environmentally damaging alternative implemented; and, if impacts to any 
coastal resources are determined to be unavoidable, the appropriate feasible mitigation is 
provided. Without the inclusion of this process, protection of coastal resources cannot be assured. 

 
The Commission further recognizes that such impacts may be necessary to provide accessibility 
to those with disabilities as required by federal law.  However, approval of a project that 
fundamentally alters the nature of the land use and zoning and building regulations, policies, 
practices, and procedures of the City’s Local Coastal Program is not allowed. Federal law 
addressing reasonable accommodations for people with disabilities does not expressly prohibit 
the consideration of a project’s environmental impacts in its project review nor does it prohibit 
requiring an applicant to construct a feasible project alternative that would avoid or minimize 
environmental impacts. Thus, if there is a feasible alternative that accomplishes the goals of 
accessibility without impacting coastal resources, that should be the alternative implemented. If 
there are no feasible alternatives that eliminate impacts to coastal resources, then the least 
environmentally impacting feasible alternative should be the alternative implemented.  Finally, 
for projects where impacts are unavoidable, the federal law does not prohibit requiring feasible 
mitigation measures for such impacts.  
 
The proposed amendment would waive development standards for reasonable accommodations if 
certain findings are made by the planning director in order to grant such waivers.  However, the 
findings do not currently include an analysis to determine how any of federally required waivers 
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would adequately protect coastal resources such as sensitive habitats, scenic and visual resources 
and infrastructure.  Therefore, as currently proposed the amendments granting reasonable 
accommodation waivers cannot be found consistent with and adequate to carry out LUP Policies 
3-3, 7-1 and 9-4. In order to remedy this inconsistency, the Commission recommends 
Modification 3.  Suggested Modification 3 has been included to ensure that a reasonable 
accommodation may be one that requires a deviation from an LCP policy but it may not be a 
request that fundamentally alters the nature of the LCP. Thus Suggested Modification 3 only 
allows the waiver of certain requirements when it is necessary to provide equal opportunity to 
use and enjoy housing and/or eliminate barriers to housing opportunities so long as the requested 
flexibility or waiver would not require a fundamental alteration in the nature of the city’s land 
use and zoning regulations, policies, practices, and procedures, and the City’s Local Coastal 
Program.  Modification 3 also clarifies that a finding must be made that any reasonable 
accommodations that are granted to relax development standards are consistent with the Local 
Coastal Program to the maximum extent feasible or that there are no feasible alternatives for 
such reasonable accommodations that provide greater consistency with the certified Local 
Coastal Program and specifically Policies 3-3, 7-1, 9-2 and 9-4.   
 
Architectural Review and Site Design and Historic Resources Preservation 
 
Applicable Policies 
The City of Half Moon Bay LUP Policies 7-5 and 7-8 require that all new development shall be 
subject to design review by a designated Architectural Review Committee and that all new 
development and alterations to existing structures in the downtown area (as designated on the 
Visual Resources Overlay Map) be subject to design approval in order to achieve similar scale 
and style to older structures.   

  LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein 
(Coastal Act sections 30210-30264) as the guiding policies of the Coastal Plan. 

 
LUP Policy 1-4: Prior to the issuance of any development permit required by this Land 
Use Plan, the City shall make the finding that the development meets the standards set 
forth in all applicable Land Use Plan Policies.    
 

 LUP Policy 7-5: All new development including additions and remodeling shall be subject 
to design review and approval by the City Architectural Review Committee.   

 
 LUP Policy 7-8:  New development, alterations to existing structures and proposed 

demolitions in the downtown area as designated on the Visual Resource Overlay Map shall 
be subject to design approval in accordance with scale and style similar to older 
structures. 

 

Analysis of Proposed IP changes 
The City’s Implementation and Zoning Code only consists of Chapter 18 of the Municipal Code 
and Chapter 18 is the only Chapter within the Municipal Code that is incorporated into the City’s 
certified LCP.  The proposed amendments would remove the Architectural Review and Site and 
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Design Approval Chapter 18.21 and the Historic Resources Preservation Chapter 18.39 from the 
zoning code and transfer these chapters to the City’s Municipal Code as Chapters 14.37 and 
14.38.   The zoning code, and therefore the City’s certified LCP, as the City proposes to amend 
it, would no longer include chapters that “encourage conservation and preservation of historic 
buildings, structures and districts.”  Removing these two Chapters from the IP would remove the 
CDP mechanisms that allow for architectural review and review of historic resources in 
conjunction with site and design review and approval.  While some standards for architectural 
and site and design review are incorporated in the visual resource protection standards contained 
in the IP Chapter 18.37 (such as landscape design standards, preservation of natural landforms 
and features, standards for signs and parking and circulation), certain standards that are being 
deleted as a part of Chapters 18.21 and 18.39 would be lost from the IP and LUP entirely because 
they are not accounted for in Chapter 18.37 (please see Exhibit E for text of IP Chapter 18.37).  
Because LUP policies 7-5 and 7-8 require design review and that design approvals be in 
accordance with scale and style similar to older structures, the removal of the chapters that 
control such design review would make the IP inconsistent with and inadequate to carry out the 
LUP.   
 
In order to remedy this inconsistency, Suggested Modification 4 is required to add certain 
architectural and site and design review and historic resource preservation standards back into the 
Coastal Development Permitting review process as laid out in Chapter 18.20.070 of the IP.  
Specifically, Modification 4 assures that the design of new development is appropriate 
considering the surrounding scale and character, and that natural features are actually integrated 
with the project and that designs are energy efficient.  Since the intent of Suggested 
Modification 4 is to ensure that the applicable architectural review and historic resource 
preservation standards are not lost, this suggested modification is structured to require the same 
level of analysis as is present in the existing LCP policies. 
 
In addition, since the IP references “architectural review,” “site and design review” and review 
for preservation of “historic resources” in multiple places and not just in the chapters that the 
amendments propose to delete, Suggested Modification 9 is required to globally change these 
references throughout the IP.  Suggested Modification 9 will change all references to 
“architectural review,” “site and design review” and review for preservation of “historic 
resources” throughout the IP to references requiring all development approved by any approving 
authority to “conform to the Visual Resource Protection Standards of Chapter 18.37 and Section 
18.20.070.”  As modified above, the Commission finds the proposed IP amendment would be 
internally consistent throughout the entire IP and conform with, and be adequate to carry out the 
architectural and design review and historical resource preservation policies of the LUP. 
  
Second Dwelling Units Principally Permitted Uses in all Residential Districts 
 
Applicable Policies 
The City of Half Moon Bay LUP Policies 3-3, 7-1 and 9-4 require that new development shall be 
sited and designed to protect coastal resources including environmentally sensitive habitat areas, 
views to and along the ocean and coastal scenic resources and to assure that adequate public 
utility and service resources are available to the development. Policy 9-2 requires that the City 
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monitor build-out and requires that no permits for new development be issued unless a finding is 
made that such development will be served with adequate infrastructure.  In addition, Policy 9.4 
limits the residential growth of Half Moon Bay to 1% of the total population per year.  Finally, 
Policies 10-4 and 10-25 require the City to reserve public works capacity for land uses given 
priority by the Plan and to maintain certain traffic levels of service to avoid overloading of public 
works and services. 
 

LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein (Coastal 
Act sections 30210-30264) as the guiding policies of the Coastal Plan. 
 
LUP Policy 1-4: Prior to the issuance of any development permit required by this Land Use 
Plan, the City shall make the finding that the development meets the standards set forth in 
all applicable Land Use Plan Policies.    

 
LUP Policy 3-3:  (a) Prohibit any land use and/or development which would have 
significant adverse impacts on sensitive habitat areas. (b) Development in areas adjacent to 
sensitive habitats shall be sited and designed to prevent impacts that could significantly 
degrade the sensitive habitats. All uses shall be compatible with the maintenance of biologic 
productivity of such areas. 
 
LUP Policy 7-1:  The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 

 
LUP Policy 9-2:  The City shall monitor annually the rate of build-out in categories 
designated for development. If the rate of build-out exceeds the rate on which the estimates 
of development potential for Phase I and Phase II in the Plan are based, further permits for 
development or land divisions shall not be issued outside existing subdivisions until a 
revised estimate of development potential has been made. At that time the City shall 
establish a maximum number of development permits to be granted each year in accordance 
with expected rates of build-out and service capacities. No permit for development shall be 
issued unless a finding is made that such development will be served upon completion with 
water, sewer, schools, and road facilities, including such improvements as are provided 
with the development.  

 
LUP Policy 9-4: ...Prior to issuance of a development permit, the Planning Commission or 
City Council shall make the finding that adequate services and resources will be available 
to serve the proposed development upon its completion... Lack of available services or 
resources shall be grounds for denial of the project or reduction in the density otherwise 
indicated in the Land Use Plan. 
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LUP Section 9.4:  Residential Growth Limitation.  a)  The number of dwelling units which 
the City may authorize each calendar year may not exceed the number of units which would 
result in a growth of one percent (1%) in the City's population as of January 1 of that year.  
In determining the number of permissible units, the City shall use the most recent US 
Census figures for Half Moon Bay to calculate the average number of persons per 
household.  b) The number of dwelling units authorized each year under subsection (a) may 
be increased by fifty percent for additional dwelling units in the Downtown Area...e) The 
limitations in this Section shall not apply to replacement of existing dwelling units on a one-
for-one basis; nor shall it apply to density bonuses for the provision of low and moderate 
income housing to the extent required by State law.     
 
LUP Policy 10-4: The City shall reserve public works capacity for land uses given priority 
by the Plan, in order to assure that all available public works capacity is not consumed by 
other development and control the rate of new development permitted in the city to avoid 
overloading of public works and services. 
 
LUP Policy 10-25:  The City will support the use of Level of Service C as the desired level 
of service on Highways 1 and 92, except during the peak two-hour commuting period and 
the ten-day average peak recreational hour when Level of Service E will be acceptable.   
 

Analysis of Proposed IP changes 
Consistent with state law, the proposed amendments would make second-dwelling units a 
principally permitted use in all residential “R” zoning districts.  Actions to approve second 
dwelling units, as a result of the proposed amendments would require the administrative approval 
of a Coastal Development Permit and would not be subject to a public hearing.  The CDP that is 
required in the amended second dwelling unit chapter would be part of the Planning Director’s 
review and approval process which would also require an administrative site and design permit 
and a building permit.  
 
However, the City’s proposed amendments also state that the development of second dwelling 
units would not be subject to residential growth limitations (Measure D) set forth in LCP Policy 
9.4.  Further, the required findings for second dwelling units in the proposed amendments would 
allow a second dwelling unit to be built without a finding that there are adequate services onsite, 
stating in amended Section 18.33.040.K, “The second dwelling unit can be accommodated with 
the existing water service and the existing sewer lateral.” 
 
 Regarding the exception to Measure D being proposed for second units, Measure D was enacted 
and made a part of the certified LUP/LCP in order to account for constraints on road, water and 
sewer capacity in the City.  Measure D’s reduction in growth was put in place to “ensure that 
residential growth (did) not outpace the development of public infrastructure and services” (see 
LCP Amendment HMB-MAJ-2-05 Parts A&B).   The Measure D initiative and now the LUP 
only exempts certain types of development from the phased growth requirements, specifically, 
only replacement of existing dwelling units on a one-for-one basis and density bonuses (see LCP 
Amendment HMB-MAJ-2-05 Parts A&B).  Exempting all second dwelling units from the 
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residential growth limitations laid out in Section 9.4 of the LUP would  allow second dwelling 
units to be built without that growth limitation check and increase the population in Half Moon 
Bay beyond the 1% limit chosen by the voters, inconsistent with policies in Section 9.4 of the 
LUP.  The City’s proposed change would thus result in the IP being inconsistent with the growth 
allocation policies that are clearly laid out in the LUP. Absent an LUP amendment to address this 
discrepancy, this change is inconsistent with the LUP and cannot be effectuated through an 
implementation plan amendment.   
 
Finally, second dwelling units must remain subject to residential growth allocations to assure that 
the phased growth requirements in the City of Half Moon Bay apply to all new residential 
developments.  As stated above, the City has water infrastructure constraints since increases in 
water supply must come from the Crystal Springs reservoir, an uncertain supply due to SFPUC’s 
authority to limit supply during times of drought.  Further, as conditioned by the Commission, 
Crystal Springs water from the CCWD must first serve priority uses before allocating to any non-
priority use (See A-1-HMB-99-20 and A-2-SMC-99-63 approved December 10, 2003).  Further, 
recent traffic analyses performed for the purpose of the preparing the City’s General Plan 
Circulation Element demonstrate that many intersections (including the intersection Highways 1 
and 92) operate at below LUP-designated acceptable levels of service (E and F).   
 
Therefore, Suggested Modification 5 is necessary to assure that the proposed amended IP 
chapter on second dwelling units remains consistent with the certified LUP’s requirements.  
Suggested Modification 5 allows second dwelling units as principally permitted uses in all R 
districts, but would not exempt second dwelling units from Measure D or any other policies that 
serves to limit residential growth.  Modification 5 will assure that the growth allocation 
requirements of Measure D and Policy 9.4 of the LUP are complied with, even with respect to 
second dwelling units and will prevent the certification of an IP provision that is inconsistent 
with Policy 9.4, thereby assuring consistency between the IP and LUP portions of the City’s 
LCP.   
 
The City has proposed that the provision exempting second dwelling units from residential 
growth limitations be added back in to the proposed amendments in order to comply with state 
housing law as governed by Government Code 65852.2. Though California Government Code 
Section 65852.2 does state that second dwelling unit “shall not be considered in the application 
of any local ordinance, policy or program to limit residential growth,” that provision governs 
local ordinances rather than local or state government entities implementing state law. When 
implementing the Coastal Act, a city or county is not acting under its “police power” authority 
but rather under authority delegated to it by the state.  LCP provisions regulating development 
activities within the coastal zone such as the provision found in Half Moon Bay’s LUP Policy 9.4 
are an element of a statewide plan, and are not local in nature.  Therefore, Suggested 
Modification 5 is consistent with Government Code sections 65852.2 because under the Coastal 
Act's legislative scheme, the LCP and the development permits issued by local agencies pursuant 
to the Coastal Act are not solely a matter of local law, but embody state policy. (Pratt v. 
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California Coastal Commission (2008) 162 Cal. App.4th1068).1  Furthermore, subsection (j) of 
Government Code section 65852.2 governing second units expressly states “[N]othing in this 
section shall be construed to supercede or in any way alter or lessen the effect or application of 
the California Coastal Act (commencing with Section 30000) of the Public Resources Code), 
except that the local government shall not be required to hold public hearings for coastal 
development permit applications for second units.”        
 
Regarding the findings required for the approval of second units, although the proposed 
implementation plan amendment identifies several development standards applicable to all 
second units, it does not contain certain development standards necessary to ensure that all 
second units conform with and carry out all applicable policies of the certified LUP. Therefore, 
the proposed implementation plan would not conform with and carry out all applicable policies 
of the certified LCP.  For example, allowing second dwelling units in all R districts only on a 
showing that the primary residence has adequate public works potentially creates a situation of 
over-allocation of infrastructure and services to non-priority residential uses.  Not requiring a 
second dwelling unit to prove that there are adequate resources available onsite for it would be 
inconsistent with the policies in the LUP such as policy 10-4 that reserves public services for 
priority uses. Therefore, Suggested Modification 6 is necessary to assure that the proposed 
amended IP chapter on second dwelling units remains consistent with the certified LUP’s 
requirements.  To ensure that all second unit development is consistent with the ESHA, new 
development, public access and visual resource policies of the LUP, the Commission attaches 
Suggested Modification 6 which inserts development standards that require all second units to 
not adversely affect: (a) public views; (b) wetland or ESHA; and (c) public access to and along 
the coast.  In addition, second units must assure adequate water supply and wastewater treatment. 
Only as modified, does the proposed implementation plan, conform with and carry out the 
policies of the LUP protecting public services, public views, wetlands and ESHA and public 
access. In addition, the Commission attaches Suggested Modification 6 to make it clear that all 
residential second units must conform to these standards to be permitted.   As modified above, 
the Commission finds the proposed IP amendment would be consistent with and be adequate to 
carry out the resource protection and adequate infrastructure policies of the City’s certified LUP.   
 
Residential Density Bonus  
 
Applicable Policies 
The City of Half Moon Bay LUP Policies 3-3, 4-7, 4-8, 4-9 and 7-1 require that new 
development shall be sited and designed to protect coastal resources of import including 
environmentally sensitive habitat areas, views to and along the ocean and coastal scenic 
resources and to assure that adequate public utility and service resources are available to the 
development.  In addition, no new development shall be permitted in areas of hazard risks from 
                                                 
1 The Coastal Act specifically requires that local governments assume a regulatory responsibility that is in addition to their 
responsibilities under other state laws. In section 30005.5 of the Coastal Act, the Legislature recognized that it has given 
authority to local governments under section 30519 that would not otherwise be within the scope of the power of local 
governments. Section 30005.5 provides: Nothing in this division shall be construed to authorize any local government…to 
exercise any power it does not already have under the Constitution and the laws of this state or that is not specifically delegated 
pursuant to section 30519. 
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flooding, dam failure or areas likely to be subject to erosion.  Policy 9-2 requires that the City 
monitor build-out and requires that no permits for new development be issued unless a finding is 
made that such development will be served with adequate infrastructure.  Finally, Policies 9-4 
10-4 and 10-25 require the City to reserve public works capacity for land uses given priority by 
the Plan and to maintain certain traffic levels of service to avoid overloading of public works and 
services. 
 

LUP Policy 1-1: The City shall adopt those policies of the Coastal Act cited herein (Coastal 
Act sections 30210-30264) as the guiding policies of the Coastal Plan. 
 
LUP Policy 1-4: Prior to the issuance of any development permit required by this Land Use 
Plan, the City shall make the finding that the development meets the standards set forth in 
all applicable Land Use Plan Policies.    
 
LUP Policy 3-3:  (a) Prohibit any land use and/or development which would have 
significant adverse impacts on sensitive habitat areas. (b) Development in areas adjacent to 
sensitive habitats shall be sited and designed to prevent impacts that could significantly 
degrade the sensitive habitats. All uses shall be compatible with the maintenance of biologic 
productivity of such areas. 
 
LUP Policies 4-7:  In areas of flooding due to tsunamis or dam failure, no new development 
shall be permitted unless the applicant or subsequent study demonstrates that the hazard no 
longer exists or has been or will be reduced or eliminated by improvements which are 
consistent with the policies of this plan and that the development will not contribute to flood 
hazards or require the expenditure of public funds for flood control works. Where not 
otherwise indicated, the flood hazard zone shall be considered to be a zone defined by the 
measured distance of 100 feet from the centerline of the creek to both sides of the creek. 
Non-structural agricultural uses, trails, roads, and parking lots, may be permitted provided 
that such uses shall not be permitted within the area of the stream corridor. 
 
LUP Policy 4-8: No new permitted development shall cause or contribute to flood hazards.  
 
LUP Policy 4-9: All development shall be designed and constructed to prevent increases in 
runoff that would erode natural drainage courses. Flows from graded areas shall be kept to 
an absolute minimum, not exceeding the normal rate of erosion and runoff from that of the 
undeveloped land. Storm water outfall, gutters, and conduit discharge shall be dissipated. 
 
LUP Policy 7-1:  The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 
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LUP Policy 9-2:  The City shall monitor annually the rate of build-out in categories 
designated for development. If the rate of build-out exceeds the rate on which the estimates 
of development potential for Phase I and Phase II in the Plan are based, further permits for 
development or land divisions shall not be issued outside existing subdivisions until a 
revised estimate of development potential has been made. At that time the City shall 
establish a maximum number of development permits to be granted each year in accordance 
with expected rates of build-out and service capacities. No permit for development shall be 
issued unless a finding is made that such development will be served upon completion with 
water, sewer, schools, and road facilities, including such improvements as are provided 
with the development.  
 
LUP Policy 9-4: ...Prior to issuance of a development permit, the Planning Commission or 
City Council shall make the finding that adequate services and resources will be available 
to serve the proposed development upon its completion... Lack of available services or 
resources shall be grounds for denial of the project or reduction in the density otherwise 
indicated in the Land Use Plan 
 
LUP Policy 10-4: The City shall reserve public works capacity for land uses given priority 
by the Plan, in order to assure that all available public works capacity is not consumed by 
other development and control the rate of new development permitted in the city to avoid 
overloading of public works and services. 
 
LUP Policy 10-25:  The City will support the use of Level of Service C as the desired level 
of service on Highways 1 and 92, except during the peak two-hour commuting period and 
the ten-day average peak recreational hour when Level of Service E will be acceptable.   
 

Analysis of Proposed IP changes 
The proposed IP amendments provide for a density bonus, which allows for an increase in the 
number of allowable units established by the zoning regulations in exchange for providing a 
certain percentage of affordable housing units. As amended, the density bonuses could be granted 
over maximum allowable residential densities currently allowed in the underlying district 
regardless of whether or not the increase in units through such density bonuses would result in 
adverse impacts to the site, including with regard to existing coastal resources.  Therefore, the 
proposed amendments could result in significant impact to coastal resources inconsistent with the 
resource protection policies of the LUP such as policies 3-3, 4-7 through 4-9 and 7-1 which 
protect environmentally sensitive habitat areas, restrict development in areas of coastal hazards 
and protect the scenic qualities of the coast.  Further, the increased density of development could 
have adverse impacts on the provision of adequate infrastructure throughout the City (see above 
discussion under second dwelling units regarding constraints on infrastructure in the City of Half 
Moon Bay).  Residential density bonuses may not be calculated to permit greater than allowed 
density of the underlying land use designations to the potential detriment of protection of coastal 
resources and provision of infrastructure inconsistent with resource protection and adequate 
infrastructure policies of the LUP. 
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Concerns raised by the potential application of a density bonus stem from the potential for 
impacts to coastal resources, including, but not limited to, sensitive habitat, public access, and 
public views. For example, if the density is allowed to be increased to a point where the footprint 
of a structure is larger than what would otherwise be allowed, that could result in development in 
or closer to sensitive habitat than would be consistent with habitat protection policies, such as 
required buffers or avoidance of impacts, of the certified LUP. Thus, without provisions to assure 
such impacts would not occur, the proposed density bonus could not be found to be in 
conformance with the policies of the certified LUP. 
 
Although the Commission must consider whether the proposed amendment is adequate to 
implement the LUP, not the Coastal Act, it is still important to note that Coastal Act Section 
30604(f) encourages affordable housing and allows local governments to approve greater 
densities for affordable housing projects, as long as those projects are otherwise in conformity 
with the certified LCP.  Coastal Act Section 30604(f) states: 

30604(f): The commission shall encourage housing opportunities for persons of low and 
moderate income. In reviewing residential development applications for low- and 
moderate-income housing, as defined in paragraph (3) of subdivision (h) of Section 
65589.5 of the Government Code, the issuing agency or the commission, on appeal, may 
not require measures that reduce residential densities below the density sought by an 
applicant if the density sought is within the permitted density or range of density 
established by local zoning plus the additional density permitted under Section 65915 of 
the Government Code, unless the issuing agency or the commission on appeal makes a 
finding, based on substantial evidence in the record, that the density sought by the 
applicant cannot feasibly be accommodated on the site in a manner that is in conformity 
with Chapter 3 (commencing with Section 30200) or the certified local coastal program. 

30604(g): The Legislature finds and declares that it is important for the commission to 
encourage the protection of existing and the provision of new affordable housing 
opportunities for persons of low and moderate income in the coastal zone. 

Other sections of the Coastal Act address the siting of priority visitor-serving and recreational 
uses. The Coastal Act also provides for protection of the public viewshed, public access and 
recreation, and sensitive habitats. 

Government Code Section 65915 describes a mechanism for providing incentives for density 
bonuses provided such incentives/bonuses do not adversely impact the City’s environment. 
Similarly, Government Code Section 65915(m) includes an explicit requirement that “Nothing in 
this section shall be construed to supersede or in any way alter or lessen the effect or application 
of the California Coastal Act (Division 20 commencing with Section 30000) of the Public 
Resources Code.”  In other words, Section 65915 does not trump coastal resource protections of 
the Coastal Act or the LCP.  In fact, Section 65915 requires that a density bonus be provided, but 
not at the expense of the physical environment, including coastal resources within the coastal 
zone. 

Therefore, the Commission is recommending Suggested Modification 8 to supplement existing 
findings that must be made in order to grantdensity bonuses such as the proposed finding that the 
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density bonus will not be approved unless it can be found that the proposed development would 
not have a specific adverse impact on the physical environment or on public health and safety 
that cannot be satisfactorily mitigated or avoided without rendering the development 
unaffordable.  Suggested Modification 8 goes on to assure that the development that stems from 
the granting of density bonuses is approved in a manner most protective of coastal resources, 
including with respect to sensitive habitats, areas of steep slopes, significant views, public access 
ways, or geologic instability.  Suggested Modification 8 would clarify that though the intent of 
the City’s program is to ensure state housing laws are implemented with regard to density 
bonuses, the implementation of such a program must be done in a manner consistent with the 
policies in the certified LUP.  Modification 8 would prohibit the City from granting a bonus or 
incentive if it would adversely impact coastal resources inconsistent with the requirements of the 
certified LUP. As modified, the proposed amendments will assure that density bonuses will be 
granted in a manner consistent with and adequate to carry out the coastal resource protection 
policies of the certified LUP.   
 
The proposed amendments also propose to calculate base density (the maximum number of units 
allowable without the density bonus) based on a rote calculation of the number of bonus units 
allowed based on the number of base units proposed that fit the very low, low or moderate 
income unit requirements laid out in the density bonus chapter.  Basing the density bonus 
calculation on such a formulaic approach does not consider that the base density or allowable 
units may be inconsistent with the physical constraints found onsite.  Land that is constrained 
may be wetland areas that are not buildable or steep areas of geologic hazard that are not safe for 
residential development.  Because, as written, the proposed amendments do not take potential 
site-specific constraints into consideration when granting density bonuses, the granting of such 
bonuses may result in approving development that is inconsistent with the LUP because it bases 
density calculation on areas that are considered undevelopable as per the LUP.   
 
In order to remedy this inconsistency, the Commission recommends Suggested Modification 8.  
This suggested modification will require that for the purposes of calculating base density, any 
area of land onsite that is not developable due to hazards or other environmental and resource 
factors (areas of sensitive habitat, steep slopes, significant views, public access ways, or geologic 
instability) shall not be considered potentially developable lot area for the purposes of calculating 
the allowable base density.  With recommended Suggested Modification 8, base density 
calculations cannot include land that is undevelopable due to hazards or other adverse resource 
impacts (sensitive habitats, significant views, public access, etc.) and would grant only state or 
local density bonus, but not both (if the development could potentially qualify for both).   

As modified above, the Commission finds the proposed IP amendment would conform with and 
be adequate to carry out the resource protection policies of the City’s certified LUP.  The 
suggested modification will allow for increased residential density to encourage affordable 
housing, while ensuring that coastal resources are protected from inappropriate increases in 
density, consistent with both the infrastructure and housing and resource protection policies of 
the City’s LUP.   



HMB-1-11 
 

32 
 

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) – exempts a local government from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and approvals 
necessary for the preparation and adoption of a LCP. Therefore, local governments are not 
required to prepare an EIR in support of their proposed LCP amendments, although the 
Commission can and does use any environmental information that the local government submits 
in support of its proposed LCPA. Instead, the CEQA responsibilities are assigned to the Coastal 
Commission and the Commission's LCP review and approval program has been found by the 
Resources Agency to be the functional equivalent of the environmental review required by 
CEQA, pursuant to CEQA Section 21080.5. Therefore, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required, in approving an LCP amendment submittal, to find 
that the approval of the proposed LCP, as amended, does conform with CEQA provisions, 
including the requirement in CEQA section 21080.5(d)(2)(A) that the amended LCP will not 
be approved or adopted as proposed if there are feasible alternative or feasible mitigation 
measures available which would substantially lessen any significant adverse impact which the 
activity may have on the environment.  14 C.C.R. §§ 13542(a), 13540(f), and 13555(b). 
 
The City’s LCP Amendment consists of an IP amendment. The Commission incorporates its 
findings on Land Use Plan (LUP) conformity into this CEQA finding as it is set forth in full.  
The IP amendment as originally submitted does not conform with and is not adequate to carry 
out the policies of the certified LUP with respect to visual resource and sensitive habitat 
protection, avoidance of coastal hazards, priority of infrastructure allocation, architectural and 
site design review, preservation of historic character and residential growth limitations. 
 
The Commission, therefore, has suggested modifications to bring the IP amendment into full 
conformance with the certified LUP.  As modified, the Commission finds that approval of the 
LCP amendment will not result in significant adverse environmental impacts under the 
meaning of the California Environmental Quality Act.  Absent the incorporation of these 
suggested modifications to effectively mitigate potential resource impacts, such a finding 
could not be made. 
 
The Commission finds that the LCP Amendment, as modified, will not result in significant 
unmitigated adverse environmental impacts under the meaning of CEQA.  Further, future 
individual projects would require coastal development permits, issued by the City of Half Moon 
Bay, and in the case of areas of original jurisdiction, by the Coastal Commission.  Throughout 
the coastal zone, specific impacts to coastal resources resulting from individual development 
projects are assessed through the coastal development review process; thus, an individual 
project’s compliance with CEQA would be assured.  Therefore, the Commission finds that there 
are no other feasible alternatives or mitigation measures under the meaning of CEQA which 
would further reduce the potential for significant adverse environmental impacts. 
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Zoning Designation total vacant lots total substandard % substandard
Currently 

Undeveloped 
Exceptional Lots

Undevelopable 
Lots

% substandard 
without 

undevelopable
R‐1 76 29 38.16 3 34.21

R‐1‐B‐1 55 43 78.18 1 11 58.18
R‐1‐B‐2 207 140 67.63 78 2 66.67
R‐1‐B‐3 2 1 50.00 1 0.00

Totals 340 213 58.49 17 39.76

Estimated Number of Existing Exceptional Lots (developed) Zoning

Estimated 
Percentage 
Exceptional

Grandview 3/7 are exceptional R‐1‐B‐2 43
Belleville 4/5 are exceptional R‐1‐B‐2 80
Areleta Park 1/5 are exceptional R‐1‐B‐1 20
Mira Mar 3 lots are exceptional R‐1‐B‐1 1
Van Ness / Dolores Ave 0 R‐1‐B‐2 0
South of Magnolia 0 R‐1‐B‐2 0
Arroyo Leon/Downtown 1/2 are exceptional R‐1‐B‐2 50
Highland Park 1/5 are exceptional R‐1‐B‐2 20
CDM/Kehoe 3/4 are exceptional R‐1‐B‐2 75
Sea Haven (Spindrift) 4/5 are exceptional R‐1‐B‐2 80
Ruisseau Francais 1/5 are exceptional R‐1‐B‐2 20

35.4 %
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The following lots are undeveloped and potentially exceptional in R-1-B-1 and R-1-B-2. 

R-1-B-1: Between 5,000 and 6,000 lot size and at least 50’ mean lot width. 

Mira Mar neighborhood has 1 undeveloped lot that meet these criteria. This is the only undeveloped lot in R-1-B-1 identified. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

End of Grandview has 42 undeveloped lots that meet these criteria. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

Belleville neighborhood has 10 undeveloped lots that meet these criteria. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

Van Ness / Dolores Ave neighborhood has 21 undeveloped lots that meet these criteria. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

South of Magnolia Street neighborhood has 2 undeveloped lots that meet these criteria. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

Highland Park neighborhood has 2 undeveloped lots that meet these criteria. 
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R-1-B-2: Between 5,000 and 7,500 lot size and at least 50’ mean lot width. 

Casa Del Mar / Kehoe neighborhood has 1 undeveloped lot that meet these criteria. 
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Chapter 18.37 
VISUAL RESOURCE PROTECTION STANDARDS

Sections:
18.37.010    Purpose and intent.
18.37.015    Applicability.
18.37.020    Visual resources areas.
18.37.025    Beach viewshed area standards.
18.37.030    Scenic corridor standards.
18.37.035    Upland slopes standards.
18.37.040    Old downtown standards.
18.37.045    Significant plant communities.
18.37.050    Landscape design standards.
18.37.055    Screening standards.
18.37.060    Standards for utilities, lighting and signs.

18.37.010 Purpose and intent.
The specific purpose and intent of these visual resource protection standards are to:
A.    Protect the scenic and visual qualities of coastal areas as a resource of public 

importance.
B.    Ensure that new development is located so as to protect views to and along the 

ocean and scenic coastal areas.
C.    Minimize the alteration of natural land forms.
D.    Restore and enhance visual quality in visually degraded areas.
E.    Allow development only when it is visually compatible with the character of the 

surrounding areas.  (1996 zoning code (part)).

18.37.015 Applicability.
Development projects, including additions and remodeling, are subject to the standards 

for review by the planning department staff, architectural review committee and planning 
commission as set forth in this title.  In addition, all new development projects within or 
adjacent to visual resource areas shall meet the visual resource standards established 
within this chapter.  (1996 zoning code (part)).

18.37.020 Visual resources areas.
The planning director shall prepare and maintain maps of all designated visual resource 

areas within the city, based upon the visual resources overlay map contained in the city’s 
local coastal program land use plan.  Visual resource areas within the city are defined as 
follows:

A.    Scenic Corridors.  Visual resource areas along the Highway One corridor and 
scenic beach access routes, defined as follows:

1.    Highway One Corridor.  Located on both sides of Highway One, for a distance 
of two hundred yards in those areas where Highway One is designated as a scenic 
highway by the state of California and in those areas shown on the visual resources 
overlay map in the city’s local coastal program land use plan.

2.    Broad Ocean Views.  Areas providing broad ocean views from Highway One, 
as indicated on the visual resources overlay map in the city’s local coastal program land 
use plan.  Specifically, these areas are located within the following boundaries:

a.    Between the breakwater in Pillar Point Harbor on the north to Magellan 
Avenue on the south.
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b.    Between the southerly edge of the city of Naples subdivision on the north 
and Sweetwood State Park on the south.

c.    Between Frenchman’s Creek on the north and Wave Avenue of El Mar 
Beach Subdivision on the south.

3.    Scenic Coastal Access Routes.  Primary access routes from Highway One to 
major parking facilities adjacent to the state beaches:  Young Avenue, Venice Boulevard, 
and Kelly Avenue; and secondary access routes from Highway One to minor parking 
facilities:  Wavecrest Road, Redondo Beach Road, Miramontes Point Road.

B.    Upland Slopes.  Scenic hillsides which are visible from Highway One and Highway 
92, as indicated on the visual resources overlay map.  These areas occur include hillside 
areas above the one hundred sixty foot elevation contour line which are located:

1.    East of the proposed Foothill Boulevard, comprising portions of Carter Hill and 
Dykstra Ranch properties.

2.    Southeast of Pilarcitos Creek and east of Arroyo Leon, comprising a portion of 
land designated as open space reserve in the land use plan.

3.    East of the Sea Haven Subdivision, being a portion of the Gravance property 
designated urban reserve in the land use plan.

4.    East of the Nurseryman’s Exchange properties and lower Hester-Miguel 
lands, comprising all of the upper Hester-Miguel lands designated as open space reserve 
in the land use plan.

C.    Planned Development Areas.  New development within planned development 
areas shall be subject to development conditions as stated in the local coastal program 
land use plan for each planned development, to design review standards set forth in this 
title, and standards set forth in this chapter regarding landscaping, signs, screening, 
lighting, parking areas and utilities.

D.    Old Downtown.  The historic downtown area, once known as “Spanish Town,” is a 
visual resource area identified on the city’s land use plan visual resources overlay map.  
The old downtown is included within the larger planning area of the Half Moon Bay 
downtown specific plan.  However, the “old downtown” referred to in this chapter pertains 
specifically to the following area:

1.    Properties on both sides of Main Street, bounded on the north by Pilarcitos 
Creek and extending several properties south of Correas Street where historic buildings 
exist as visual resources.

2.    Properties on both sides of Kelly and Miramontes Streets, bounded by Church 
Street to the west and extending several properties east of San Benito Street where 
historic buildings exist as visual resources.

3.    Properties on both sides of Purissima, Johnston and San Benito Streets, 
bounded by Kelly Street to the north and several properties to the south of Correas Street 
where historic buildings exist as visual resources.  (1996 zoning code (part)).

18.37.025 Beach viewshed area standards.
A.    Structures shall be set back from the bluff edge far enough to ensure that the 

structure does not infringe on views from the beach and along the bluff top parallel to the 
bluff edge.  In areas where existing structures on both sides of the proposed structure 
already impact public views from the beach or along the bluff top, new structures shall be 
located no closer to the bluff edge than adjacent structures.

B.    Parking facilities and recreational structures, including campers, located in public 
regional recreational areas, private recreational areas, visitor-serving commercial areas 
and other developments shall be sited and designed to minimize visibility from the beach.

C.    No off-premises outdoor advertising shall be permitted.  This includes kiosks in 
beach viewshed areas.  Other permitted signs shall be carefully designed and reviewed 
so that any negative visual impacts are minimized.
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D.    New development shall be sited and designed so as to avoid or minimize 
destruction or significant alteration of significant existing plant communities identified in 
the local coastal program land use plan and general plan.  (1996 zoning code (part)).

18.37.030 Scenic corridor standards.
Public views within and from scenic corridors shall be protected and enhanced, 

according to the following standards:
A.    Development within areas shown on the visual resources overlay map as providing 

broad ocean views.  Development may not significantly obscure, detract from, or 
negatively affect the quality of broad ocean views.  All new development shall be 
reviewed by the planning commission for conformance with the following criteria:

1.    Structures shall be sited and designed to preserve unobstructed broad views 
of the ocean and shall be clustered to the maximum extent feasible.

2.    A landscaping plan shall be provided which incorporates landscaping species 
which, when mature, will not interfere with public views of the ocean.

3.    Within the mapped area of the visual resources overlay map, building height 
shall not exceed one story or fifteen feet, unless an increase in height would not obstruct 
public views to the ocean from the highway or would facilitate clustering of development 
which would result in greater view protection.  The building height may be increased upon 
approval by the planning commission, if findings are made that greater view protection will 
result or public views will not be obstructed, but in no case shall building height exceed a 
height of twenty-eight feet.

B.    Development within the Highway One corridor and scenic corridors along all 
designated shoreline access routes as indicated on the visual resources overlay map 
where existing permits or development does not exist.  In general, structures shall be:

1.    Situated and designed to protect any views of the ocean and scenic coastal 
areas.  Where appropriate and feasible, the site plan shall restore and enhance the scenic 
quality of visually degraded areas.

2.    Located where least visible from the public view.  Development shall not block 
views of the shoreline from scenic road turnouts, rest stops or vista points.

3.    Designed to be compatible with the environment, in order to maintain the 
natural features such as streams, major drainage, mature trees, and dominant vegetative 
communities.

4.    Set back an appropriate distance from the Highway One right-of-way and 
from scenic beach access routes in accordance with the intent of this chapter.

5.    Designed to maintain a low height above natural grade, unless a greater 
height would not obstruct public views.

C.    Access Roads and Vegetation.
1.    Removal of existing vegetation within roadway right-of-ways is prohibited, 

except where permitted for new landscaping or fire protection and in those areas required 
for road and shoulder alignment or as required for reasons of safety.

2.    The number of access roads to a scenic corridor shall be minimized wherever 
possible.  Access roads serving new development shall be combined with the intent of 
minimizing intersections with scenic roads, prior to junction with a scenic corridor unless 
severely constrained by topography.  Traffic loops shall be used to the maximum extent 
possible so that dead-end roads may be minimized.

3.    Curved approaches to scenic corridors shall be used in conjunction with 
native planting to screen access roads from view wherever practical.  Additional planting 
may be required where existing planting is considered insufficient.  Planting shall be 
placed so that it does not constitute a safety hazard.

4.    Screening as required under this section should not consist of solid fencing, 
rather it should be of natural materials of the, area, preferably natural vegetation in 
conjunction with low earth berms.
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5.    Selective clearing of vegetation which allows the display of important public 
views may be permitted.

6.    Landscaping and screening suitable to the site and compatible with the 
surrounding area shall be used to soften the visual effect of development within a scenic 
corridor.

7.    Landscaping which establishes scenic gateways and corridors is encouraged 
to enhance the scenic quality of scenic corridors.

D.    Signs.  No off-premises outdoor advertising shall be permitted.  Other permitted 
signs shall be carefully designed and reviewed so that any negative visual impacts are 
minimized.

E.    Parking Lots.  All commercial or public parking lots shall be landscaped and 
screened with berms, if necessary, to minimize visual intrusion within scenic corridors.  
(1996 zoning code (part)).

18.37.035 Upland slopes standards.
New development shall meet the following criteria:
A.    Grading or creation of a building site which results in significant alteration of the 

natural terrain shall not be allowed.  Structures shall be subordinate in appearance to the 
natural land form and shall follow existing natural contours.

B.    Structures and roads shall be designed to fit the topography of the site with 
minimal cutting, grading, or filling for construction.  Pitched, rather than flat roofs, which 
are surfaced with nonreflective materials except for solar energy devices shall be 
encouraged.

C.    Structures shall be sited so as to not intrude or project above the ridge line skyline 
as seen from Highways One and 92.

D.    Tree stands shall be preserved wherever possible.  Where trees must be removed 
for building purposes, reforestation with indigenous or naturalized species shall be 
provided as part of new development in order to maintain forested appearance of the 
hillside.

E.    Structures shall be concentrated into clusters to preserve larger areas of open 
space.

F.    The padding or terracing of building sites shall be prohibited, unless it is 
determined that there are no feasible and reasonable alternatives.

G.    Within the Dykstra Ranch, Carter Hill and Nurserymen’s Exchange planned unit 
development areas, no development shall occur above the one hundred sixty-foot contour 
line, nor on slopes of twenty-five percent or greater.

H.    No off-premises outdoor advertising shall be permitted.  Other permitted signs 
shall be carefully designed and reviewed so that any negative visual impacts are 
minimized.  (1996 zoning code (part)).

18.37.040 Old downtown standards.
A.    Design approval of new development, alterations to existing structures and 

proposed demolitions within the old downtown shall be in accordance with the following 
criteria:

1.    Scale and style shall be similar to that of the predominant older structures 
within the immediate vicinity.

2.    Continuity in building lines shall be maintained along Main Street.
3.    Existing older buildings which contribute significantly to the character of the 

area, as described in the historic resources ordinance and inventory, shall not be 
demolished or altered in a manner which eliminates key architectural features, unless it is 
shown on a case by case basis that it is financially unfeasible to maintain such buildings 
due to requirements for seismic retrofitting of unreinforced masonry or for Americans with 
Disabilities Act requirements.
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B.    In addition to the above criteria, the downtown specific plan and historic resources 
ordinance contains preservation, design, and land use standards guiding new 
development and maintenance of historic sites within the downtown area.  New 
development, additions and remodels in the downtown planning area shall be subject to 
the policies of the downtown specific plan and historic resources ordinance, and any 
design guidelines which may be developed to implement the downtown specific plan and 
historic resources ordinance.

C.    New development, additions and remodels in the downtown area shall also be 
evaluated using the design review standards set forth in this title, and shall be subject to 
the standards set forth in this chapter regarding landscaping, signs, screening, lighting, 
parking areas and utilities.

D.    No off-premises outdoor advertising shall be permitted, except temporary signs or 
signs approved by the city as a part of any directional sign program or special events sign 
program encouraged in policies of the city downtown specific plan.  Other permitted signs 
shall be carefully designed and reviewed so that any negative visual impacts are 
minimized.  (1996 zoning code (part)).

18.37.045 Significant plant communities.
A.    Preservation of Significant Plant Communities.  Significant plant communities 

including riparian vegetation along stream banks and bodies of water, notable tree stands, 
and unique species shall be preserved wherever possible.

1.    Chapter 9 of the Half Moon Bay local coastal program land use plan 
establishes the following existing significant plant communities:

a.    Cypress stands or rows in Miramar Beach, North Wavecrest, and Arleta 
Park/Miramontes Terrace South west of Railroad Avenue.

b.    Eucalyptus stands or rows along Naples Creek (Guerrero Avenue Site), 
and in North Wavecrest.

c.    Riparian vegetation located adjacent to all bodies of water, intermittent or 
perennial, man-made or natural.

2.    Other significant plant communities include:
a.    Cypress rows located elsewhere in the city including but not limited to 

along Highway 92 on the Pilarcitos Cemetery property and Nurseryman’s Exchange 
property, and along Highway One on Cunha School property.

b.    Groupings of native trees, such as Coast live oak, Holly oak, California 
sycamore, and Monterey pine, where they may occur in the city.

c.    California wild strawberry located on bluffs within the city.
B.    Plant Communities Preservation Guidelines.

1.    Evaluation.  As a part of the environmental review process for a proposed 
development, any notable tree stand or hedgerow, riparian vegetation or wild strawberry 
patch shall be evaluated by a qualified biotic resources professional such as a registered 
forester for trees, a botanist or other vegetation specialist for other significant plant 
communities.  The qualified professional shall be under contract with the city, at the 
expense of the project applicant, and shall determine if preservation of the significant 
plant community may be possible or desirable.  If the applicant has retained the services 
of a biotic resources professional to prepare a report prior to the submittal of permit 
applications, the city may enter into contract with a second professional to confirm the 
findings of the earlier report, at the city’s expense.  Evaluation of trees on public right-of-
way or city property shall be performed at the expense of the city.

2.    Report Required.  Reports prepared by a qualified biotic resources consultant 
shall disclose the following:

a.    For tree rows and tree stands, the number, age and expected remaining 
life span, location, and condition of the trees shall be disclosed.  If it is determined that the 
trees may be saved but need to be trimmed or stabilized in other ways, the report shall 
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describe any necessary trimming or other preservation device such as wiring.  If the trees 
are proposed to be removed, the report shall evaluate each of the trees, condition with 
respect to disease, general health, damage, public nuisance, danger of falling, proximity 
to existing or proposed structures, age or remaining life span, and whether or not the tree 
acts as host for a plant which is parasitic to other species of trees which are in danger of 
being infested or exterminated by the parasite.  For the removal of blue gum trees, the 
report shall present an evaluation as to the spreading of blue gum trees and invasion into 
or displacement of the habitat of native species on the site.  Additional reporting 
requirements listed below and in municipal code Chapter 12.16, Section 12.16.030C shall 
be required for any development affecting trees on city property or public right-of-way.

b.    For other plant communities, the extent of the area covered by unique 
species, or the limit of riparian vegetation where fifty percent of the vegetative cover in an 
area is made up of riparian species, namely, California cord grass, Red alder, Jaumea, 
Pickle weed, Big leaf maple, Narrowleaf cattail, Arroyo willow, Broadleaf cattail, Horsetail, 
Creek dogwood, Black cottonwood, and Box elder.  Report requirements contained in this 
title under Chapter 18.38, Coastal Resource Conservation Standards, shall be applicable.

3.    Siting of Development.  Parking lots, buildings, utility lines and other 
development shall be sited so as not to disturb existing notable tree stands including their 
root systems, nor to intrude upon riparian vegetation or the habitat of existing unique 
vegetative species.  A landscape plan shall be prepared in accordance with Section 
18.37.050 of this chapter.  Where no feasible alternatives exist but for development to be 
located on a site such that the health of existing tree stands or rows will be negatively 
impacted, city permits for removal and replacement of vegetation shall be obtained by the 
applicant.  Performance standards within riparian habitats, riparian buffer zones and 
unique species habitats are contained in Chapter 18.38, Coastal Resource Conservation 
Standards, of this title.

4.    Pruning and Removal--Permits.  If the report listed in subsection (B)(2)(a) of 
this section, indicates the need for pruning or removal of significant trees, whether on 
public or private property, the applicable city permits must be obtained by the applicant.  
Municipal code Chapter 12.16 regulations pertaining to application, permits required, and 
the criteria for the issuance or denial of such permits shall be applicable.  Permits allowing 
the removal of significant trees may be conditioned so that one-for-one replacement of 
such trees by the applicant is required, however development proposals will be 
considered on a case-by-case basis.

5.    Replacement.  Replacement vegetation shall be required to mitigate any 
adverse effects of the removal of notable tree stands and rows, riparian vegetation or 
unique vegetative species.  Species for such replacement shall be reviewed and 
approved by the planning director, and where removal of vegetation will occur on public 
right-of-way or city property, replacement species shall also be reviewed by the public 
works department.  Where possible and practical, any species removed shall be replaced 
by the same species, subject to the provisions of this chapter.  The planning commission 
may approve the planting of replacement of trees to be removed on adjacent or 
contiguous properties if the development site cannot reasonably support the number of 
trees required and as may otherwise be necessary to comply with the intent and purpose 
of this chapter.

C.    Conditions.  Conditions for the preservation or replacement of significant plant 
communities shall be included in conditions of approval for each planned development 
area in the city, and for each development located adjacent to riparian areas or other 
sensitive habitats.  Preservation standards provided in Chapter 18.38, Coastal Resource 
Conservation Standards, for protection of Monterey pines, California wild strawberry and 
other rare, unique or endangered plant species shall be incorporated in conditions of 
approval for any development in the vicinity of these species.  (1996 zoning code (part)).
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18.37.050 Landscape design standards.
Approval of a landscape plan will be based upon how well the plan addresses 

environmental and visual conditions specific to the site.  Criteria used to evaluate the 
landscape plans will include the following:

A.    Landscaping shall be an integral part of the project design, to create a pleasing 
appearance from both within and off the site.

B.    Landscape plans shall display organization and usefulness of space through 
arrangement of architectural elements and plantings.  Vegetation shall be arranged in a 
hierarchy of plant groupings to enhance the visual and scenic qualities of the site.

C.    New or replacement vegetation shall be compatible with surrounding vegetation 
and shall be adaptable to the site with regard to rainfall, soil type, exposure, growth rate, 
erosion control and energy conservation purposes.  Plant materials chosen shall be 
species which do not present safety hazards, which allow native flora to reestablish in the 
area, and which require minimal maintenance, including watering, pest control, and clean-
up of litter from fruit and leaf droppings.

D.    Existing trees shall be preserved wherever possible.  Trees which are to be saved 
should be identified and a note included on the plans as to their protection and pruning.

E.    Trees should not be planted directly over or under utility lines.  Trees with a 
surface root system should not be planted in the following areas without a root control 
box:  parking lot medians, parking lot tree wells, parking strips, areas adjacent to other 
paved surfaces.

F.    In general, trees and large shrubs should be planted a minimum of fifteen feet 
away from any major structure, except for street trees and shrubs in the downtown area.  
Trees and shrubs which have a height greater than width at maturity may be planted as 
close as three feet to a structure.  Trees should be planted far enough from windows and 
entry ways to prevent severe pruning or removal of the plant as it matures.

G.    Trees should be planted far enough from street lighting to prevent blockage or 
reduction of light as the tree matures.  Trees should be planted far enough from road 
signs and signals so as not to obstruct visibility.  On the corner of a corner lot, shrubs 
shall be maintained at a height of thirty inches or lower at maturity and trees shall be 
trimmed and pruned so that they branch at six feet or higher to allow for adequate sight 
distance.

H.    New street trees shall be fifteen gallon can size, at a minimum, at the time of 
planting.  (1996 zoning code (part)).

18.37.055 Screening standards.
Storage and service areas, parking lots, recreational vehicle parks, rooftop mechanical 

equipment, utility installations such as trash enclosures, traffic control devices, 
transformer vaults and electrical meters shall be screened in accordance with the 
following standards:

A.    Landscaping shall be used to separate and/or screen parking and storage areas 
from other areas, break up expanses of paved area, and define open space for usability 
and privacy.

B.    In addition to landscaping, earth berms shall be used for screening public parking 
lots, wherever possible.

C.    Recreational vehicle parks shall be landscaped in such a manner that the site is 
fully screened from public roads, vista points, public recreation areas and residential 
areas within five years of development commencing.

D.    Location of structures should take into account maintenance of private view; 
rooftop mechanical equipment shall be incorporated into roof design or screened from 
adjacent properties.  Utility installations such as trash enclosures, storage units, traffic 
control devices, transformer vaults and electrical meters shall be accessible, but screened 
where possible.  (1996 zoning code (part)).
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18.37.060 Standards for utilities, lighting and signs.
Utilities shall be placed underground in all new developments.  All exterior lighting shall 

be functional, subtle, and compatible with the building’s architectural style, materials, and 
colors.  Signs shall meet regulations for size, location, design, color, number, lighting and 
materials contained in municipal code Title 15.  (1996 zoning code (part)).
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