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along pipeline, excavate a 6-foot wide by 16-foot long and 5-
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removal along a 15-foot wide access path within a 20-foot wide
pipeline easement along the length of the pipeline; and a
Habitat Mitigation and Monitoring Plan for restoration of all
impacted areas.

Staff Recommendation: Approval with conditions.

SUMMARY OF STAFF RECOMMENDATION

The applicant, Laguna Beach County Water District, a water district serving the private
communities of Emerald Bay and Irvine Cove within the City of Laguna Beach, is proposing to
refurbish an existing 1,850 linear ft. subterranean water pipeline located on an easement on the
inland side of Crystal Cove State Park which provides potable water and fire protection from the
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subterranean Sweany Reservoir (also in Crystal Cove State Park) to the Irvine Cove private
residences. The Sweany water pipeline is currently in disrepair and is out of commission as a result
of corrosion that caused a rupture and leaking in the pipeline.

Approximately 1,850 linear-foot of the 8-inch water pipe would be refurbished with the insertion
of a new 6-inch high density polyethylene pipe into the existing 8-inch pipeline at eight (8)
insertion points along the pipeline. Excavation is limited to eight 6-foot wide by 16-foot long and
5-foot deep pits, one at each of the insertion points. The proposed project requires vegetation
trimming and removal within Crystal Cove State Park in order to create a 15-foot wide access path
for construction vehicles along the entire 1,850 linear foot length of the pipeline. The access path
will be entirely within the applicant’s 20-ft. wide pipeline easement. Vegetation trimming
involves cutting of above-ground growth of woody vegetation using hand tools and chain saws,
with no disturbance to roots anticipated. Cactus patches will be temporarily removed and
replanted in their same location following completion of work. The proposed construction staging
area is a 60’ x 35’ area of barren compact dirt fill on top of the subterranean Sweany Reservoir.

Although this refurbishment/remediation project constitutes repair and maintenance development
that typically, because of the limited nature of the actual development (repairing existing
subterranean water lines), would be exempt under section 30610(d), this particular repair and
maintenance project is not exempt under Section 30610(d) of the Public Resources Code, or the
Commission’s 1978 Repair and Maintenance Guidelines due to the fact that the methods of
accessing the site where the actual development will take place to repair the existing subterranean
water lines involve moving construction machinery through environmentally sensitive habitat area
(ESHA) consisting of coastal sage scrub and, thus, requires a coastal development permit (Title 14
CCR 813252(a)(3)[repair and maintenance work located in ESHA requires a permit].) The
standard of review for this permit application is the Chapter 3 policies of the Coastal Act.

Commission staff recommends approval of Coastal Development Permit Application 5-15-1252
with special conditions. The primary Coastal Act issue associated with this project is the
temporary adverse impact to environmentally sensitive habitat areas. Under Section 30240(a) only
resource dependent uses are permitted within ESHA. The pipeline to be repaired is existing
permitted development. The proposed relining of the existing pipeline will not have any
significant adverse impact on ESHA, but the proposed temporary accessway to the project site
(through ESHA) will temporarily impact the ESHA. This impact, being temporary, does not
constitute development with permanent impacts on ESHA. As proposed, vegetation removal and
trimming is limited to the minimal amount necessary to undertake the proposed repair and is the
alternative with the least impact. The impacted ESHA vegetation will be restored as part of the
proposed project.

The applicant had originally proposed a construction method that entailed complete excavation of
the pipeline along the entire pipeline alignment. That alternative would result in 0.11 acres of
permanent direct impacts to CSS and coast prickly pear, and 3.9 acres of indirect/temporary
impacts to CSS and coast prickly pear. The applicant worked closely in conjunction with State
Parks (underlying property owner) to develop a proposal that would avoid permanent habitat
impacts and minimize temporary construction impacts and would be acceptable to State Parks. The
project construction method has since been modified to so that excavation only takes place at eight
pit sites and vegetation trimming instead of full removal along the pipeline alignment for
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construction access thereby avoiding all permanent direct impacts to CSS and coast prickly pear.
Additionally, there is no other possible new pipeline alignment from the Reservoir to the Irvine
Cove community that doesn’t go through ESHA and would result in even greater disruption to
ESHA and direct impacts to ESHA.

Therefore, there is no less environmentally damaging alternative available. In order to mitigate for
the unavoidable, yet temporary, adverse impacts to coastal sage scrub habitat, Special Condition 2
requires the applicant to implement a Habitat Mitigation and Monitoring Plan for Restoration of
Coastal Sage Scrub Habitat that provides for revegetation with native vegetation of all areas along
the project site disturbed by construction activities. The recommended special conditions are: 1)
Permit Compliance, 2) Habitat Mitigation and Monitoring Plan; 3) Bird Survey, 4) Construction
Best Management Practices; 5) Erosion Control, 6) Construction Staging Plan, and 7) Future
Improvements. As conditioned, the proposed water pipe repair project is consistent with the
applicable resource protection provisions of the Coastal Act.
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MOTION AND RESOLUTION

Motion:

I move that the Commission approve Coastal Development Permit No. 5-15-1252
pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves a Coastal Development Permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that will substantially lessen
any significant adverse impacts of the development on the environment.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in

a diligent manner and completed in a reasonable period of time. Application for extension

of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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I11. SPECIAL CONDITIONS

1. Approved Development — Permit Compliance. Coastal Development Permit 5-15-1252
approves the repair of an existing water pipe by pipeline insertion technique as described and
conditioned herein. Removal and trimming of native vegetation is permitted only to the
minimum extent necessary to carry out the permitted repair project. Disturbance of
vegetation outside of the applicant’s easement is strictly prohibited. All development must
occur in strict compliance with the proposal as set forth in the application, subject to the
special conditions. Any proposed change or deviation from the approved plans shall be
submitted to the Executive Director to determine whether an amendment to this permit is
necessary pursuant to the requirements of the Coastal Act and the California Code of
Regulations. No changes to the approved plan shall occur without a Commission amendment
to this coastal development permit unless the Executive Director determines that no
amendment is required.

2. Habitat Mitigation and Monitoring Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval of
the Executive Director, a final revised detailed habitat restoration and monitoring program to
restore disturbed habitat in substantial conformance with the submitted “Habitat Mitigation
and Monitoring Plan for Restoration of Coastal Sage Scrub Habitat, Sweany Water Line
Refurbishment Project, Laguna Beach” prepared by Glenn Lukos Associates, dated April 22,
2015. The revised plan shall quantify the area of impact and the required restoration shall be
at a minimum ratio of 1.5:1 (restoration to impact). A qualified biologist for restoration and
monitoring of coastal sage scrub shall design the revised restoration and monitoring program.
The revised restoration and monitoring program shall at a minimum include the following:

A. Restoration plan including planting map, plant palette, source of plant material,
and schedule of plant installation, watering, erosion control, soil fertilization and
weed abatement;

B. Final Success Criteria. The restoration will be considered successful if the overall
species composition and the vegetative cover of the dominant perennial species
are similar to relatively undisturbed vegetation of the same type in nearby
reference areas. Species composition shall be considered similar if all the
dominant species and at least 80% of the non-dominant species at the reference
site are present at the restored site.

C. Provisions for monitoring and remediation of the restoration site in accordance
with the approved final restoration program for a period of five years or until it
has been determined that success criteria have been met or have failed to be met,
whichever comes first.

D. Provisions for submission of annual reports of monitoring results to the Executive
Director for the duration of the required monitoring period. Each report shall
document the condition of the restoration with photographs taken from the same
fixed points in the same directions. Each report shall also include a “Performance
Evaluation” section where information and results from the monitoring program
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are used to evaluate the status of the restoration project in relation to the
performance standards. The performance monitoring period shall either be five
years or three years without maintenance or remediation, whichever is longer.
The final report must be prepared in conjunction with a qualified biologist. The
report must evaluate whether the restoration site conforms to the goals, objectives,
and performance standards set forth in the approved final restoration program.

The permittee shall monitor and remediate the restoration site in accordance with the
approved mitigation and monitoring program, including any revised restoration program
approved by the Commission or its staff. Any proposed changes to the approved
monitoring program shall be reported to the Executive Director. No changes to the
approved monitoring program shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.

3. Breeding Bird Survey. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, in a form and content acceptable to the Executive
Director, a plan for a Breeding Bird Survey conducted by a qualified biologist immediately
prior to and during construction of the proposed improvements, which shall substantially
conform to the following requirements:

A. A qualified biologist, with experience in conducting bird surveys, shall conduct bird
surveys 30 days prior to construction to detect any protected native birds in the
habitat to be disturbed and any other such habitat within 500 feet of the construction
area. The last survey should be conducted 3 days prior to the initiation of
clearance/construction.

B. If a protected native bird is found during the survey, the applicant shall delay all
clearance/construction disturbance activities in suitable nesting habitat or within 500
feet of nesting habitat until August 31 or continue the surveys in order to locate any
nests. If an active nest is located, clearing/construction within 500 feet of the nest(s)
shall be postponed until the nest(s) is vacated and juveniles have fledged and there is
no evidence of further nesting attempts. Limits of construction to avoid a nest shall
be established in the field with flagging and stakes or construction fencing.

C. Construction personnel shall be instructed on the sensitivity of the area. The project
biologist shall record the results of the recommended protective measures described
above to document compliance with applicable State and Federal laws pertaining to
protection of native birds.

D. In addition, a qualified biologist shall conduct a site survey for any active raptor nests
two weeks prior to any construction. If an active raptor nest(s) is located, then no
construction work shall be conducted within a 500 foot radius from the nest until the
young have fledged and are independent of the adults.
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4. Construction Best Management Practices. The permittee shall comply with the following
construction-related requirements and shall do so in a manner that complies with all relevant
local, state and federal laws applicable to each requirement:

A

No construction materials, debris, or waste shall be placed or stored where it may be
subject to wave, wind, or rain erosion and dispersion;

Any and all debris resulting from construction activities shall be removed from the
project site within 24 hours of completion of the project;

Construction debris and sediment shall be removed from construction areas each day
that construction occurs to prevent the accumulation of sediment and other debris
which may be discharged into coastal waters;

Erosion control/sedimentation Best Management Practices (BMP’s) shall be used to
control dust and sedimentation impacts to coastal waters during construction. BMP’s
shall include, but are not limited to: placement of sand bags around drainage inlets to
prevent runoff/sediment transport into coastal waters; and

E.All construction materials, excluding lumber, shall be covered and enclosed on all sides,

and as far away from a storm drain inlet and receiving waters as possible.

Best Management Practices (BMP’s) designed to prevent spillage and/or runoff of
construction-related materials, sediment, or contaminants associated with construction
activity shall be implemented prior to the onset of such activity. Selected BMP’s shall be
maintained in a functional condition throughout the duration of the project.

5. Erosion Control Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for review and approval of the Executive Director, a
plan for construction phase erosion control and post-construction erosion control. The plan
shall include, at a minimum, the following components:

A

D.

E.

during construction, erosion on the site shall be controlled to avoid impact to adjacent
sensitive habitat;

use of temporary erosion control measures shall be used during construction;
following construction, erosion on the site shall be controlled to avoid adverse
impacts on adjacent coastal resources;

site plan showing the location of all temporary erosion control measures;

schedule for installation and removal of the temporary erosion control measures.

The permittee shall undertake development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No
changes to the approved final plans shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
legally required.



5-15-1252(Laguna Beach County Water District)

6. Construction Staging Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit a plan for the review and approval of
the Executive Director which indicates that the construction staging area(s) and construction
corridor(s) will avoid impacts to public access and to sensitive habitat areas.

A. The plan shall include, at a minimum, a site plan that depicts the following
components:
1) Limits of the staging area(s)
2) Construction corridor(s)
3) Construction site
4) Location of construction fencing and temporary job trailers, if any.

B. The plan shall demonstrate that:

1) Construction equipment, materials or activity shall not occur outside the
staging area and construction corridor identified on the site plan required by
this condition;

2) Construction equipment, materials, or activity shall not be placed outside of
the immediate construction zone;

3) Adverse impacts to sensitive habitat shall be avoided;

4) Public parking areas shall not be used for staging or storage of equipment;

5) Beach areas shall not be used as staging areas;

6) The staging area for construction of the project shall not obstruct access to
the public dirt trail/unimproved road.

The applicant shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

7. Future Improvements. This permit is only for the development described in Coastal
Development Permit No. 5-15-1252 and conditioned herein. Any future improvements or
development shall be submitted for Commission review and shall not commence unless
Commission approval is granted or the Executive Director determines that no further
authorization is required. As determined by the Executive Director, new development shall
require an amendment to this permit, a new coastal development permit from the Coastal
Commission, or, if the development is identified in the Crystal Cove Public Works Plan,
may be processed as a Public Works Plan Specific Project pursuant to Section 30606 of the
Coastal Act.

Pursuant to Public Resources Code Section 30606, prior to the commencement of any
development pursuant to Section 30605, the public agency proposing the public works
project, shall notify the commission and other interested persons, of the impending
development and provide data to show that it is consistent with the certified public works
plan. No development shall take place within 30 working days after the notice.
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IV. FINDINGS AND DECLARATIONS

A. PROJECT LOCATION, DESCRIPTION, AND BACKGROUND

The subject site is located within Crystal Cove State Park located between the cities of Newport
Beach and Laguna Beach in Orange County (Exhibit #1). The project site is a 1,850 linear-foot
subterranean, gravity fed water pipeline with a southwest alignment downhill from the Sweany
Reservoir on an easement through part of Crystal Cove State Park to another easement on a
private property at 150 Irvine Cove Place, where it ties into an existing underground 8-inch water
main in the street of Irvine Cove Place, in the private community of Irvine Cove in the City of
Laguna Beach. Hillside open space covered in coastal sage scrub (CSS) habitat with slope up to
20-30% surround the subterranean Sweany Reservoir and subterranean Sweany pipeline. The
nearest public access to the beach is at the EI Moro Beach tunnel at the ElI Moro public parking
lot providing safe pedestrian access across Pacific Coast Highway to the EI Moro Beach area of
the State Park.

The applicant, Laguna Beach County Water District (LBCWD), a special public works district,
requests approval to refurbish the entire 1,850 linear-foot subterranean Sweany water pipeline.
The pipeline is currently in disrepair and is out of commission as a result of corrosion that caused
leaking in the pipeline. The pipeline carries potable water for faucets, toilets, landscaping, and
for fire protection from the Sweany Reservoir to the private communities of Irvine Cove and
Emerald Bay.

The 1,850 linear ft. subterranean 8-inch water pipe would be refurbished by pipeline insertion
technique through insertion of a new 6-inch high density polyethylene pipe into the existing 8-
inch pipeline at eight (8) insertion points along the pipeline requiring excavation of an 6-foot
wide by 16-foot long and 5-foot deep pit at each of the eight insertion points. Thus, excavation
would only take place at these eight pits and not along the entire pipeline alignment. However,
the project would require vegetation removal in a high quality coastal sage scrub and prickly
pear cactus scrub habitat area. Pipe replacement would require a minimum 15-foot wide access
path for construction vehicle access within the 20-foot wide pipeline easement along the entire
1,850 linear-foot length of the pipeline alignment within Crystal Cove State Park. Vegetation
trimming involves cutting of above-ground growth of woody vegetation using hand tools and
chain saws, with no disturbance to roots anticipated. Cactus patches would be temporarily
removed and replanted in their same location following completion of repair work. The
construction staging area is proposed to be located on a 60’ x 35’ area of barren compact dirt fill
on top of the subterranean Sweany Reservoir. Project plans are included as Exhibit #2.

A proposed Habitat Mitigation and Monitoring Plan (HMMP) is included as part of the project
that would mitigate for these temporary construction phase impacts at a 1.5:1 ratio by restoring
the entire construction path back to pre-construction condition, restoring an area of coastal sage
scrub impacted by a previous pipe break, and purple needle grass restoration in “disturbed” area
adjacent to housing developments. The HMMP includes a 5-year monitoring plan and an
irrigation plan. The applicant, LBCWD will manage the irrigation system using potable water
from the Sweany Reservoir. A drip irrigation system is proposed, consistent with the Governor’s
Executive Order B-29-15 proclaiming a State of Emergency due to severe drought conditions
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and prohibiting irrigation with potable water outside of newly constructed homes and buildings
that is not delivered by drip or microspray systems.
Background — Previous Commission Actions

Coastal Development Permit 5-84-188 (Irvine Company): Approved November 1984 for
subdivision of 25.8 acres into 48 lots with 70,000 cubic yards of grading, construction of
necessary infrastructure, guard gates and landscaping. In addition, off-site improvements include
a site for a 425,000-gallon reservoir, a fuel modification zone on State Park land, acceleration
and declaration lanes on Pacific Coast Highway, and other modification to the existing entry way
in North Irvine Cove.

Coastal Development Permit Amendment 5-84-188-A (Irvine Company) Approved for construction
of a guard house, 400,000-gallon reservoir, walls and landscaping the 48-lot subdivision.

Coastal Development Permit Amendment 5-84-188-A2 (Irvine Company) Authorized
improvements to the Crystal Cove public parking lot and beach access instead of constructing an
access stairway. In place of day use facility at Moro Canyon, improve three interior camp sites.

Coastal Development Permit Amendment 5-84-188-A3 (Irvine Company) Amendment of
previously approved permit to include construction of single-family residences on individual lots.

Coastal Development Permit Amendment 5-84-188-A4 (California Department of Parks and
Recreation) for installation of a 7-foot high wrought iron fence along the Irvine Company/State
Park boundary within the Cameo del Mar bluff top trail easement, and installation of a hazard
protection device (fencing) within and on top of the bluff top trail easement to protect
pedestrians from errant golf balls.

Coastal Development Permit Amendment 5-84-188-A5 (California Department of Parks and
Recreation) to reconfigure hazard fencing by the Pelican Hill Golf Course.

Coastal Permit Required for Repair and Maintenance within ESHA

The proposed work is necessary to maintain adequate potable water supplies for tap, toilet,
landscaping, and fire suppression to the private communities of Emerald Bay and Irvine Cove.
The project constitutes repair and maintenance work. The Commission has expressly
recognized, since 1978, certain types of repair and maintenance work related to utilities as
exempt from permit requirements pursuant to Section 13252 of the Commission’s regulations
and Section 30610(d) of the Public Resource Code. See California Public Resources Code
(“PRC”) Section 30610(d) and the “Repair, Maintenance and Utility Hook-Up Exclusions from
Permit Requirements” (adopted by the Commission on Sept. 5, 1978). However, the exemptions
provided by the above referenced sections and the repair and maintenance exclusions are limited.
Accordingly, California Code of Regulations, Title 14 (*14 CCR”), Section 13252(a) lists
extraordinary methods of repair and maintenance that do still require a permit. Among those
methods is any repair or maintenance “located in an environmentally sensitive habitat area.” 14
CCR 8§ 13252(a)(3). Since this project would occur within such an area, the method by which
this project is conducted is not exempt and a coastal development permit is required.

Similarly, 14 CCR Section 13252(a) states that “activities specifically described in the [Repair,
Maintenance and Utility Hook-Up Exclusions guidance document that] will have a risk of

10
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substantial adverse impact on . . . environmentally sensitive habitat area” are not exempt based
on that document and may require a coastal development permit, pursuant to the normal
application of section 13252. Thus, in this case, although the project is a repair and maintenance
project, since the work is to be performed within an ESHA, Section 13252(a)’s limits on the
repair and maintenance exemption do apply, and this project does require a coastal development
permit to ensure that the pipeline repair (or “refurbishment” as characterized by applicant)
method employed is as consistent as possible with the Chapter 3 policies of the Coastal Act.

Furthermore, the proposed project is located in an area governed by a Public Works Plan (PWP).
The Crystal Cove Public Works Plan states that, where future development would affect
potential environmentally sensitive habitat area, the development must come back to the
Commission for specific project review or a coastal development permit.

Crystal Cove Public Works Plan

As previously stated, the proposed project is in an area governed by a PWP. The Crystal Cove
PWP was approved in 1982 after the Crystal Cove area was acquired by State Parks from the
Irvine Company. The Sweany reservoir and pipeline is not identified in the 1982 certified
Crystal Cove PWP as these facilities were not constructed until 1985 under Coastal Development
Permit Amendment 5-84-188-A1 issued to the Irvine Company and then turned over to the
Laguna Beach County Water District. As such, the existing facilities proposed for repair were
not previously certified or contemplated as part of the PWP.

B. STANDARD OF REVIEW/CONSISTENCY WITH THE CRYSTAL COVE PuBLIC WORKS PLAN
Section 30605 of the Coastal Act provides, in pertinent part, that:

Where a plan for a public works or state university or college or private
university development project has been certified by the commission, any
subsequent review by the commission of a specific project contained in the
certified plan shall be limited to imposing conditions consistent with Sections
30607 and 30607.1.

Section 30606 of the Coastal Act states:

Prior to the commencement of any development pursuant to Section 30605, the
public agency proposing the public works project, or state university or college or
private university shall notify the Commission and other interested persons,
organizations, and governmental agencies of the impending development and
provide data to show that it is consistent with the certified Public Works Plan or
Long Range Development Plan. No development shall take place within 60
working days after the notice.

Section 13359 of the Commission’s Administrative Regulations states:

(b) The Commission shall...determine whether the proposed development is
consistent with the certified public works plan...

11
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The Crystal Cove Public Works Plan (PWP) was approved by the Commission with conditions
on May 20, 1982. Conditions were met on August 26, 1982. A few amendments to the PWP
have occurred since the initial approval. The most recent PWP amendment was authorized in
June 2003 (PWP-4-82-A2) and involved an update that replaced the Crystal Cove Historic
District Development and Public Use Plan and On-Site Maintenance Program with the Crystal
Cove Historic District Preservation and Public Use Plan. The PWP is now comprised of the
Crystal Cove State Park General Plan dated July 1982, the On-Site Maintenance Plan dated
August 1982, and the Crystal Cove State Park Historic District Development and Public Use
Plan dated November 2003.

Section 30605 of the Coastal Act, cited above, establishes the standard of review. The first
threshold question is whether the specific project is contained in the PWP. If it is, then the
Commission’s review is limited to the imposition of conditions. The Commission cannot deny a
project that it previously certified as part of the PWP; however, the Commission can regulate the
manner in which the project is carried out to bring it into conformance with the PWP. Once it is
determined that a project is contained in the PWP, the second question is whether or not the
project is consistent with the PWP. On the other hand, if the project is not contained in the PWP,
the standard of review is the Chapter 3 policies of the Coastal Act.

The Commission finds that the proposed project was not previously contemplated and is
therefore not contained in the PWP. Although, according to a statement in the staff report for
Coastal Development Permit 5-84-188, easements for the reservoir and pipeline facilities were
reserved by the Irvine Company in the original agreement of purchase of the land by State Parks
to create Crystal Cove State Park, the reservoir and pipeline project were not contemplated in the
PWP. The applicant chose to submit the pipeline repair project for a coastal development
permit. Therefore, the Coastal Act will serve as the standard of review for the proposed project,
with the Crystal Cove Certified PWP serving as guidance.

C. BIOLOGICAL AND LAND RESOURCES

Section 30240 of the Coastal Act states:

(@) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Section 30253 of the Coastal Act states, in part:

New development shall do all of the following:

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

12
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Section 30107.5 of the Coastal Act states:

“Environmentally sensitive area’ means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activity and
developments.”

The Crystal Cove Public Works Plan (PWP) also includes policies protective of Environmentally
Sensitive Habitat Areas (ESHA) and states:

For addressing impacts to environmentally sensitive habitat areas, the following policies
shall apply:

A. Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

B. Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.

C. Future development that affects potential environmentally sensitive habitat area must
come back to the Commission for specific project review or a coastal development
permit. A site-specific biological survey must accompany any specific project proposal
or CDP application so that a determination of ESHA can be made.

ESHA Determination

Section 30240 of the Coastal Act states that environmentally sensitive habitat areas must be
protected against disruption of habitat values.

The proposed project consists of the refurbishment/remediation of an existing 1,850 linear-foot
subterranean 8-inch water pipe by pipeline insertion technique through insertion of a new 6-inch
high density polyethylene pipe into the existing 8-inch pipeline at eight (8) insertion points along
the pipeline with limited excavation of an 6-foot wide by 16-foot long and 5-foot deep pit at each
of the eight insertion points. Pipe replacement would require a minimum 15-foot wide access
path for construction vehicle access within the 20-foot wide pipeline easement along the entire
1,850 linear-foot length of the pipeline alignment within Crystal Cove State Park, therefore
requiring vegetation removal in an area of known high quality coastal sage scrub and prickly
pear cactus scrub habitat area.

The applicant submitted a biology report entitled, Biological Resources Technical Report,
prepared by Stantec Consulting Services Inc., dated May 1, 2014. This report confirmed that the
project site and surrounding biological resources consist of coastal sage scrub and coastal prickly
pear with minor areas of ruderal vegetation associated with disturbance. Exhibit #3 depicts the
vegetation communities mapped along the pipeline alignment and a 50-ft. buffer. Exhibit #4
includes photographs of the site as contained in the Biological Resources Technical Report.
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As noted above, the Coastal Act provides a definition of “environmentally sensitive area” as:
“Any area in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments” (Section 30107.5).

There are three important elements to the definition of ESHA. First, a geographic area can be
designated ESHA either because of the presence of individual species of plants or animals or
because of the presence of a particular habitat. Second, in order for an area to be designated as
ESHA, the species or habitat must be either rare or it must be especially valuable. Finally, the
area must be easily disturbed or degraded by human activities.

Previous uses in the inland open space canyon areas of Crystal Cove State Park were cattle
grazing, agricultural and equestrian uses prior to acquisition by the State for Park uses. Since
1982 when the Park was created, the vegetated areas surrounding the subject site have been
restored by State Parks to coastal sage scrub habitat. Crystal Cove Park currently supports over
180 acres of coastal sage scrub habitat. While the Commission has generally found that coastal
sage scrub habitat should not always be identified as sensitive habitat, the Commission usually
identifies areas that are utilized by or necessary for the survival of California gnatcatcher as
environmentally sensitive habitat areas (ESHAS). For those habitats that are absolutely rare or
that support individual rare species, it is not necessary to find that they are relatively pristine, and
are neither isolated nor fragmented.

Section 30107.5 of the Coastal Act cited above, defines ESHA as habitats that are either rare or
especially valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activity and developments. A site survey conducted on
April 11, 2014 did not identify any special-status wildlife species within the project study area
(which included the pipe alignment plus a 50 ft. buffer), however, the report states that the
coastal sage scrub (SCC) and coastal prickly pear habitat identified within the study area has the
potential to support three special-status wildlife species. These special-status wildlife species
included the coastal cactus wren, coastal California gnatcatcher, and coastal whiptail. Two
special-status plant species were identified in the project study area: Catalina mariposa lily and
purple needle grass in the study area. Both the coastal sage scrub and coastal prickly pear habitat
within the study area were identified as relatively undisturbed. Therefore, the Commission
asserts that this habitat is currently high quality vibrant habitat and meets the definition of ESHA
because it is an area where the plant composition and height meet documented gnatcatcher
preferences.

Impacts to Coastal Sage Scrub ESHA

Coastal Act Section 30240 requires that development in areas adjacent to environmentally
sensitive habitat areas be sited and designed to prevent impacts which would significantly
degrade such areas and shall be compatible with the continuance of such habitat areas. Given that
the project addresses maintenance to existing development in a fixed subterranean location, the
siting of such development to avoid impacts to ESHA is necessarily constrained. In this case, the
approved pipeline is already located within ESHA. Therefore, it is essential to consider
construction options that would reduce impacts to ESHA, consistent with Coastal Act Section
30240. As discussed below, there are no other feasible alternative construction methods to the
proposed project that would result in less adverse impacts than the proposed project.
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Abandonment of the pipeline and construction of a new pipeline would not be possible without
direct impacts to ESHA. There is no new pipeline alignment from the Reservoir to the Irvine
Cove community that doesn’t go through ESHA and would result in even greater disruption to
ESHA and direct impacts to ESHA. Therefore, there is no less environmentally damaging
alternative available.

Prior to submittal of the CDP application, the applicant worked closely in conjunction with State
Parks (underlying property owner) to develop a project proposal that would avoid permanent
habitat impacts and minimize temporary construction impacts and would be acceptable to State
Parks. The applicant had originally proposed a construction method that entailed complete
excavation of the pipeline along the entire pipeline alignment, such as project would result in
0.11 acres of permanent direct impacts to CSS and coast prickly pear, and 3.9 acres of
indirect/temporary impacts to CSS and coast prickly pear. The project construction method has
since been modified to so that the excavation sites completely avoid direct permanent impacts to
CSS and coast prickly pear.

As previously stated, the proposed pipe replacement would require a minimum 15-foot wide
access path for construction vehicle access within the 20-foot wide pipeline easement along the
entire 1,850 linear-foot length of the pipeline alignment within Crystal Cove State Park, Exhibit
#1, page 2. The proposed project would require vegetation trimming and removal in a high
quality coastal sage scrub and prickly pear cactus scrub habitat area. The applicant proposes to
cut above ground-growth of woody vegetation using hand tools and chain saws, no disturbance
to roots anticipated, along 15-foot wide access path over the buried pipe along the 20-foot wide
easement. To minimize impacts the applicant is limiting the construction accessway to a 15-foot
width and not utilizing the entire 20-foot wide easement. Also trimming of woody vegetation
will be done, rather than complete removal, except for cacti. The cactus patches along the
pipeline alignment would be temporarily removed and replanted in their same location following
completion of work. Therefore, it is not the proposed pipeline repair that will impact ESHA, but
the proposed temporary construction vehicle accessway along the pipeline alignment that will
temporarily impact the ESHA which, by its very nature, would not constitute permanent
development with permanent impacts on ESHA.

As currently proposed, the project would have a 0.54-acre temporary construction phase impact
to ESHA, and a 0.146-acre impact to a “disturbed” area, for a total of 0.686-acre area impacted.
Indirect impacts are generally considered temporary in nature during construction operations.
Additionally, to avoid disturbances to avian species in the vicinity, no work is proposed during
the nesting bird season.

Examples of indirect impacts during construction include impacts to vegetation and wildlife
from: dust, noise, trampling of vegetation from vehicular traffic, laydown of equipment and
placement of soil/dirt spoils. Because these indirect impacts are temporary in nature and no
actual uprooting of CSS vegetation would occur, it can be expected that the vegetation will
eventually regenerate after construction. However, these impacts would also temporarily
suppress the growth and vitality of the habitat on which wildlife depends upon. The applicant is
proposing to immediately restore the temporarily impacted habitat at the conclusion of
construction activities and monitor the recovery. The proposed Habitat Mitigation and
Monitoring Plan (HMMP) is further discussed in the section below.

15



5-15-1252(Laguna Beach County Water District)

The Commission finds that Special Condition #1 is necessary to ensure that the applicant
adheres in strict compliance with the proposed methods of repair as set forth in the application,
subject to the special conditions. Any proposed change or deviation from the approved plans
shall be submitted to the Executive Director to determine whether an amendment to this permit is
necessary pursuant to the requirements of the Coastal Act and the California Code of
Regulations. As conditioned to mitigate for temporary impacts to ESHA, the proposed project is
the least environmentally damaging alternative.

Consistency with the Coastal Act and the PWP

As previously stated, construction of the existing reservoir and pipeline were approved under
Coastal Development Permit Amendment 5-84-188-A1. However, impacts to habitat caused by
the proposed pipeline refurbishment project must still be avoided, minimized, and finally
mitigated. In accordance with Section 30240(a) of the Coastal Act (and also included in the
Crystal Cove PWP), ESHA shall be protected against any significant disruption of habitat values
and only resource dependent uses are permitted within ESHA.

The Commission has concluded that the area of coastal sage scrub that is subject to temporary
impacts in this proposal is ESHA, a sensitive coastal resource. Consistent with its certified
regulatory program under CEQA, the Commission can only approve projects with impacts to
coastal resources if it conditions projects to mitigate for those impacts to coastal resources to
avoid or lessen the adverse effect on those resources. The applicant is proposing to minimize
and mitigate temporary project impacts on ESHA by restoring the disturbed areas and additional
area at a 1.5:1 ratio. The Commission finds the proposed mitigation ratio to be adequate to
address Coastal Act requirements.

The proposed restoration is a key element in the Commission’s finding that the proposed project,
as conditioned, is consistent with the Coastal Act. The applicant has submitted a “Habitat
Mitigation and Monitoring Plan for Restoration of Coastal Sage Scrub Habitat” (HMMP) to
mitigate for temporary construction impacts. The HMMP proposes complete restoration of the
project footprint area, mitigation and avoidance and minimization measures during construction
as follows:

1. Topsoil salvage and replacement from intact CSS in pit excavation areas;

2. Salvage and replacement of 0.01 acre prickly pear cactus occurring in temporary
vegetation removal areas;

3. Restoration/re-establishment of 0.81 acre of CSS habitat within the impact footprint and
adjacent areas at 1.5: 1 restoration to impact ratio;

4. 1:1 restoration to impact ratio of a 0.10 acre of CSS area adjacent to the pipeline that was
previously impacted when the water line broke;

5. Restoration of 0.05 acre of existing disturbed segment of the pipeline easement within the
fuel modification zone of Irvine Cove through re-seeding with purple needlegrass.

The Commission typically requires a minimum 3:1 restoration to impact ratio for direct
permanent impacts to CSS. However, as proposed, the pipe repair project would result only in
temporary impacts. A higher restoration to impact ratio is typically required for permanent
impacts as the higher ratio takes into account the success rates of restoration. In this case, as no
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actual vegetation will be permanently uprooted, the ESHA is anticipated to easily rebound after
disturbance. Additionally, the proposed restoration plan also includes a 5-year monitoring plan
to ensure the habitat will successfully re-establish. Therefore, the Commission finds that the
proposed 1.5: 1 restoration to impact ratio will mitigate for the temporary impacts to ESHA
resources.

The HMMP includes CSS habitat restoration at 1.5:1 ratio results in 0.54 acres x 1.5 = 0.81 acre
CSS proposed to be restored . In addition to the 0.81-acre area, two additional restoration areas
are proposed: one restoring grassland, and another CSS area that was damaged during a pipe
break. The applicant has incorporated State Parks, Fish and Wildlife Service and CA Fish and
Wildlife comments into the HMMP. State Parks has reviewed and approved the applicant’s
proposed restoration plan.

Although the proposed project is the environmentally preferred alternative, it would still result in
temporary impacts to ESHA on site. In past permit actions, the Commission has found that in
order to ensure that repair work is as consistent as possible with the above referenced resource
protection policies of both the Coastal Act and PWP, ESHA on site that will be temporarily
disturbed as a result of the methods employed to create a construction access way to the site
where the proposed development will occur, should be revegetated and restored. Therefore, the
Commission finds that Special Condition #2 is necessary to ensure that the proposed HMMP
adequately addresses all adverse effects to coastal sage scrub and coastal prickly pear habitat and
ensures success of the restoration.

The applicant proposes to undertake construction during the non-nesting/non-breeding season for
birds (September 1 through February 1). However, Special Condition #3 requires the applicant
submit a nesting bird survey prior to construction, regardless of the season.

Finally, changes to the proposed project and future development could have adverse impacts
upon coastal resources. In order to assure such changes are presented to the Executive Director
for review, the Commission imposes Special Condition #7 requiring an amendment or new CDP
for future improvements to these existing facilities.

Therefore, as proposed, and as conditioned, the Commission finds that the development conforms to
the requirements of Section 30240(a), 30240(b), and 30253 of the Coastal Act regarding the
protection of environmentally sensitive habitat areas.

D. PuBLIC ACCESS AND RECREATION

Section 30212 of the Coastal Act states, in relevant part:

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) It is inconsistent with public safety,

military security needs, or the protection of fragile coastal resources, (2) Adequate access exists
nearby
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Currently, adequate public access exists to this inland portion of Crystal Cove State Park. Public
access is available off of Pacific Coast Highway, the EI Moro Ranger Station and the EI Moro
Campground (Exhibit #1, page 3).

As proposed, construction access to the site would be via the “Moro Ridge” dirt trail/unimproved
road entering directly from Pacific Coast Highway. Construction access will not be required
from the campground. Construction activities will not require any lane closures on Pacific Coast
Highway or closure of the dirt trail/unimproved road. No temporary public access impacts are
anticipated from construction activities. Construction is estimated to occur over a 120-day
period. Special Condition #6 requires the applicant submit a construction staging plan to ensure
among other things, that construction equipment, materials or activity does not occur outside the
staging area, that adverse impacts to sensitive habitat are avoided; public parking areas not be
used for staging or storage of equipment; and that the staging area for construction of the project
does not obstruct access to the public dirt trail/unimproved road.

Therefore, as conditioned, the Commission finds the development as conditioned, in conformity
with public access policies of the Coastal Act.

E. SceENIC AND VISUAL RESOURCES
Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the character of its setting.

The above-cited policy of the Coastal Act was designed to minimize visual impacts and landform
alteration and to avoid cumulative adverse impacts of development encroachment into natural
land forms such as coastal canyons and hillsides.

The existing reservoir and pipeline are subterranean and therefore do not present a visual impact
in this highly scenic coastal area. The proposed pipeline replacement/refurbishment by pipeline
insertion technique through insertion of a new 6-inch high density polyethylene pipe into the
existing 8-inch pipeline at eight (8) insertion points along the pipeline requiring excavation of an
6-ft. wide x 16-ft. long and 5-ft. deep pit at each of the eight insertion points is the construction
method alternative that results in the most minimal landform alteration and least amount of
encroachment into natural landforms and therefore would be visually compatible.

Views of the project site from the Park trail would be temporarily impacted by construction
activities such as staging, truck hauling, excavation activity, and construction signage. The
applicant proposes to place net fencing around the construction area to minimize the temporary
visual impacts during construction during the construction period. The proposed project will not
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result in any permanent change to the scenic and visual qualities of this coastal area. Therefore,

the Commission finds the proposed development consistent with Section 302 51 of the Coastal
Act.
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F. WATER QUALITY
Section 30230 of the Coastal Act states, in pertinent part:

Marine resources shall be maintained, enhanced, and where feasible, restored...
Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial
interference with surface water flow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of
natural streams.

The protection of water quality is an important aspect of the Coastal Act. Due to the proposed
project’s location near the Pacific Ocean, construction activities may have adverse impacts upon
water quality and the marine environment. Storage or placement of construction materials,
debris, or waste in a location subject to wave erosion and dispersion would result in adverse
impacts upon the marine environment that would reduce the biological productivity of coastal
waters. For instance, construction debris entering coastal waters may cover and displace soft
bottom habitat. In addition, the use of heavy machinery along roads near coastal waters may
result in the release of lubricants or oils that are toxic to marine life.

In order to minimize adverse construction-related impacts upon marine resources, the
Commission imposes Special Condition #4 providing for the safe storage of construction
materials, the safe disposal of construction debris and best management practices (BMP). The
applicant will be required to implement BMPs designed to avoid temporary construction impacts
by minimizing erosion and preventing debris from entering coastal waters. Furthermore, the
applicant has not included a construction phase erosion control plant. Therefore, Special
Condition #5 requires the applicant to submit an erosion control plan addressing permanent
erosion control measures for the project.

As proposed and conditioned, the proposed development will minimize possible adverse impacts
on coastal waters to such an extent that it will not have a significant impact on marine resources,
biological productivity or coastal water quality. Therefore, the Commission finds that the
proposed development, as conditioned, conforms to Sections 30230 and 30231 of the Coastal
Act regarding the protection of water quality to protect marine resources, promote the biological
productivity of coastal waters and to protect human health.
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G. LocAL COASTAL PROGRAM/ PuBLIC WORKS PLAN

The development of public recreation areas with public funds constitutes a public works project
as defined in the Coastal Act. To promote greater efficiency for the planning of any public works
project as an alternative to project by project review; Coastal Act Section 30605 provides for
submittal of a Public Works Plan to the Commission for review in the same manner as a Local
Coastal Program. However, as stated in the subject public works plan, where future
development would affect potential environmentally sensitive habitat area, that development
must come back to the Commission for specific project review or a coastal development permit.
The proposed project will result in temporary impacts upon environmentally sensitive habitat
area and the applicant submitted the application to the Commission for a coastal development
permit.

The proposed development, as conditioned, is consistent with the policies contained in the
certified Public Works Plan. Moreover, as discussed herein, the development, as conditioned, is
consistent with the Chapter 3 policies of the Coastal Act.

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of a
coastal development permit application to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The applicant, the Laguna Beach County Water District is the lead agency for purposes of CEQA
compliance and prepared an Initial Study and Mitigated Negative Declaration for the proposed
project. Additionally, the proposed development has been conditioned to assure the proposed
project is consistent with the resource protection policies of the Coastal Act. The conditions also
serve to mitigate significant adverse impacts under CEQA. The conditions are: 1) Permit
Compliance, 2) Habitat Mitigation and Monitoring Plan; 3) Bird Survey, 4) Construction Best
Management Practices; 5) Erosion Control, 6) Construction Staging Plan, and 7) Future
Improvements.

There are no other feasible alternatives or mitigation measures available which will lessen any
significant adverse impact the activity would have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, is
the least environmentally damaging feasible alternative and can be found consistent with the
requirements of the Coastal Act to conform to CEQA.
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APPENDIX

SUBSTANTIVE FILE DOCUMENTS:
Crystal Cove Public Works Plan

Final Initial Study/Mitigated Negative Declaration — Sweany Water Line Refurbishment Project,
State Clearinghouse #2015-031088, prepared by Athena Environmental Inc. (AEI), dated April 27,
2015 plus Appendices.

Archaeological and Paleontological Assessment of the Sweany Waterline Refurbishment Project,
Crystal Cove State Beach, Laguna Beach, Orange County, California, prepared by Cogstone,
Project #3226, dated March 2015; revised April 2015.

Biological Resources Technical Report, prepared by Stantec Consulting Services Inc., dated May 1,
2014.

Pacific Pocket Mouse Surveys for the Sweany Water Line Refurbishment Project, City of Laguna
Beach, Orange County, California, prepared by Athena Environmental Inc. (AEI), dated July 11,
2015.

Habitat Mitigation and Monitoring Plan for Restoration of Coastal Sage Scrub Habitat, Sweany
Water Line Refurbishment Project, City of Laguna Beach, Orange County, California, prepared by
Glenn Lukos Associates, dated April 22, 2015, revised June 5, 2015.

Coastal Development Permit 5-84-188 (Irvine Company) & Amendments Al, A2, A3, A4, A5
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