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SUBJECT: Permit Application #5-03-322-A4 (City of San Clemente, San Clemente) for the 

Commission meeting of November 4, 2015. 
 
 

Public Correspondence 
 
Commission staff received six (6) letters from the public in support of the project and a letter 
from Ms. Wendy Morris suggests that further improvements are needed at the Riviera culvert 
beach access way to address ponded water that forms from time to time that make use of that 
access difficult.  Ms. Morris suggests that new stairs on the seaward side of the railroad track 
would provide the needed improvements.  The City’s response to Ms. Morris states that 
stairways in this location would involve a significant engineering effort due to shifting sands and 
other factors.  The City also explains that there is often a way to navigate around the edges of 
any pond that forms and that when passage isn’t possible, there is an alternative that is usually 
passable at the adjacent Montalvo crossing.  The City stated they send maintenance crews out to 
these areas following storms to remove debris and address unsafe conditions.  Notwithstanding 
the engineering challenge to adding stairs, the City has stated that the problem identified by Ms. 
Morris doesn’t occur very frequently, and there hasn’t been significant local interest in having 
stairs at this location.  Also, at this time it's not clear to Commission staff that stairs would 
significantly improve beach access under the storm, high tide and high wave conditions that lead 
to the ponding described by Ms. Morris.  Given the City’s statements about engineering 
challenges, a proposal for stairs like this should go through a complete local review process to 
identify susceptibility to determine need, to consider alternatives including other means of 
managing the outlet, and to address the effects of coastal hazards including sea level rise.  In 
addition, nothing in the proposed project would foreclose an opportunity for the City to address 
ponding at Riviera in the future if needed. 
 

zmoreno
Typewritten Text
Click here to go to
original staff report



























STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                      EDMUND G. BROWN, JR., GOVERNOR 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 W22a  
 
 
 
 
 Filed: 7/29/15 

180th Day: 1/25/15 
Staff: L. Roman-LB 
Staff Report: 10/15/15 
Hearing Date: 11/4/15 

 
 
 
 
 
 

STAFF REPORT:  PERMIT AMENDMENT 
 
Amendment  
Application No.:   5-03-322-A4 
 
Applicant:    City of San Clemente 
 
Project Location: San Clemente Pedestrian Beach Trail, San Clemente, 

Orange County 
Description of Previously 
Approved Project:       Construction of the San Clemente Railroad Corridor 

Pedestrian Beach Trail, consisting of lateral and vertical 
beach access improvements, including formal railroad 
crossings, barriers to prevent unauthorized crossings, 
lateral pedestrian bridges, and native landscaping located 
along a 2.37-mile stretch of shoreline within the OCTA 
right-of-way from North Beach to Calafia State Park.  

Description of Proposed  
Amendment:  Construction of approximately 2,600 linear feet of 

additional 4-ft. 6-in. tall post-and-cable fencing along an 
existing beach trail to close gaps in existing fence, new 6-
ft. tall chain link fence adjacent to existing chain link fence 
at T-Street railroad signal house, and an extension of 
existing 6-ft. tall welded wire fence north of Corto Lane at-
grade pedestrian railroad crossing.  

Description of Previous   
Immaterial Amendment 
5-03-322-A3:  Additional pedestrian safety railroad crossing 

improvements including installation of an Audible Warning 
System, additional paved areas adjacent to each side of the 
crossing, extension of fencing to channelize pedestrians, 
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new swing gates, pavement markings, and new directional 
signage at seven railroad pedestrian crossings providing 
beach access along the San Clemente Beach Trail. 

Description of Previously  
Approved Amendment  
5-03-322-A2:  Modification of approved stairway design at the Dije and 

El Portal at-grade vertical access points from concrete to 
wood and construction of a new vertical access underpass 
at Mariposa Point. 

Description of Previously  
Approved Amendment  
5-03-322-A1:  Request to allow temporary wetland impacts associated 

with construction of the San Clemente Railroad Corridor 
Pedestrian Beach Trail, and modification of the trail design 
to include an 80-foot extension of the Mariposa Point 
boardwalk outside of any wetland areas.  The project also 
involves replanting of salt grass to mitigate for temporary 
wetland impacts. 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Commission approved CDP 5-03-322 at its April 2004 hearing for the construction of the 
San Clemente Railroad Corridor Pedestrian Beach Trail.  The trail consists of lateral and vertical 
beach access improvements, including formal at-grade pedestrian railroad crossings, a post-and-
cable type fencing to prevent unauthorized and unsafe crossings, lateral pedestrian bridges, and 
native landscaping located along a 2.37-mile stretch of shoreline within the Orange County 
Transportation Authority (OCTA) right-of-way from North Beach to Calafia State Park.   
 
The proposed amendment includes the installation of approximately 2,600 linear feet of new 4-
ft. 6-in. tall post-and-cable fencing between the T-Street at-grade railroad crossing and the 
southern end of the Beach Trail at Calafia Beach, a short, approximately 30 ft. segment of 6-ft. 
tall welded wire fence north of the Corto Lane at-grade railroad crossing, and a segment of 
additional chain link fence adjacent to existing chain link fence at the T-Street railroad signal 
house. Most of the proposed new fencing will be located on the inland side of the railroad track 
between the railroad track and the Beach Trail with minor fence additions on the ocean side of 
the railroad tracks at the Lost Winds at-grade crossing and the proposed extension of welded 
wire fence on the ocean side north of the Corto Lane crossing.  The main objective of the 
original project was to provide safe public access to coastal resources. The City of San Clemente 
(applicant) is proposing the subject amendment to install approximately 2,600 linear feet of 
additional fencing to close existing fence gaps per Federal Railroad Administration requirements 
in order to receive a waiver of Federal Train Horn rules and allow train horns to be silent as 
trains pass through the 2.37-mile stretch of the beach trail along the railroad corridor. 
 
Staff recommends that the Commission, after a public hearing, approve an amendment to 
Coastal Development Permit 5-03-322 to construct approximately 2,600 linear feet of additional 
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new fencing along the existing Beach Trail subject to five (5) special conditions.  The conditions 
would require 1) retention of the special conditions of the underlying permit not affected by the 
current action; 2) assumption of risk related to the new development; and 3) no future protective 
device or enhancement of existing protective device to protect the new development.  
 
The City of San Clemente has a certified Land Use Plan, but no Implementation Plan.  As such, 
the Commission retains permit authority.  The standard of review is Chapter 3 of the Coastal 
Act. 
 
Procedural Note: 
 
The Commission’s regulations provide for referral of permit amendment requests to the 
Commission if: 
 

1) The Executive Director determines that the proposed amendment is a material change, 
2) Objection is made to the Executive Director’s determination of immateriality, or 
3) The proposed amendment affects conditions required for the purpose of protecting a 
coastal resource or coastal access. 

 
If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material.  14 Cal. Admin. Code 13166. 
 
The proposed amendment was determined to be material because it affects conditions required 
for the purpose of protecting a coastal resource.  Staff is recommending approval of the proposed 
changes to the special condition because protection of coastal resources will not be adversely 
effected by the permit amendment. 
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I. MOTION AND RESOLUTION 
 
Motion: 
 

I move that the Commission approve the proposed amendment to Coastal Development 
Permit No. 5-03-322-A4 pursuant to the staff recommendation. 
 

Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve a Permit Amendment: 
 

The Commission hereby approves the Coastal Development Permit Amendment on the 
grounds that the development as amended and subject to conditions, will be in conformity 
with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit amendment complies 
with the California Environmental Quality Act because either 1) feasible mitigation 
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measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no 
further feasible mitigation measures or alternatives that will substantially lessen any 
significant adverse impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS 
 
This permit amendment is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
3. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
4. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
1.   Conditions Imposed Under Original Permit and Previous Amendments.  Unless 

specifically altered by this amendment, all standard and special conditions imposed under Coastal 
Development Permit 5-03-322, as previously amended, remain in effect. 

 
2.   Assumption of Risk, Waiver of Liability and Indemnity.  By acceptance of this permit, 

the applicant acknowledges and agrees (i) that the site may be subject to hazards from 
flooding, wave uprush, sea level rise, geologic instability, erosion, and boulder placement 
and/or movement; (ii) to assume the risks to the applicant and the property that is the subject 
of this permit amendment of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amounts paid in settlement arising from any injury or damage 
due to such hazards. 
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3.  No New Bluff or Shoreline Protective Device.  By acceptance of this Permit, the applicant 
agrees, on behalf of themselves and all other successors and assigns, that no new shoreline 
protective device(s) or enhancement of the existing protective device shall ever be 
constructed to protect the development approved pursuant to Coastal Development Permit 
Amendment No. 5-03-322-A4 in the event that the development is threatened with damage 
or destruction from boulder placement, waves, erosion, storm conditions or other hazards in 
the future.  By acceptance of this permit, the applicant hereby waives, on behalf of 
themselves and all successors and assigns, any rights to construct such devices that may exist 
under Public Resources Code Section 30235. 

 
By acceptance of this Permit, the applicant further agrees, on behalf of themselves and all 
successors and assigns, that the applicant shall remove the development authorized by this 
permit amendment, including all new fencing, if any government agency has ordered that the 
structures are not safe due to any of the hazards identified above.  In the event that portions 
of the development fall to the beach before they are removed, the applicant shall be liable for 
removal of all recoverable debris associated with the development from the beach and ocean 
and lawful disposal of the material in an approved disposal site.  Such removal shall require a 
coastal development permit. 

 
 
IV. FINDINGS AND DECLARATIONS: 
 
A.  AMENDMENT DESCRIPTION, PROJECT LOCATION, AND BACKGROUND 

 
Proposed Amendment Description 
The City is proposing installation of approximately 2,600 linear feet of new 4-ft. 6-in. tall post 
and cable type fencing between the T-Street at-grade railroad crossing and the southern end of 
the Beach Trail at Calafia Beach, a short extension (approx. 30 ft.) segment of the existing 6-ft. 
tall welded wire fence north of the Corto Lane at-grade railroad crossing, and 6-ft. tall chain link 
fence section adjacent to existing chain link fence at the T-Street railroad signal house. Most of 
the proposed new fencing will be located on the inland side of the railroad track between the 
railroad track and the Beach Trail with minor fence additions on the ocean side of the railroad 
tracks at the Lost Winds at-grade crossing and the proposed extension of welded wire fence 
north of the Corto Lane crossing.  Project plans are included as Exhibit #2.  
 
Project Location 
The San Clemente Pedestrian Beach Trail extends from the Metrolink Station at North Beach 
south to the Calafia State Park (approx. 2.37 miles) along the shoreline within the Orange 
County Transportation Authority (OCTA) railroad corridor right-of-way (Exhibit #1).  The 
railroad corridor is situated between the ocean and the toe of a coastal bluff system that extends 
the length of the City, the beach trail is only along a portion of the railroad corridor.   
 
 
 
Background – Previous Commission Actions on Subject Site  
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In April 2004, the Commission approved CDP #5-03-322 allowing the City of San Clemente and 
the OCTA to construct a multi-use trail along the shoreline from North Beach to Calafia State 
Park within the railroad right-of-way.  The trail consists of lateral and vertical access 
improvements, including formal railroad crossings, barriers to prevent unauthorized crossings, 
lateral pedestrian bridges, and native landscaping.   
 
In August 2005, the Commission approved CDP #5-03-322-A1 allowing temporary wetland 
impacts associated with construction of the trail, and modification of the trail design to include 
an 80-foot extension of the Mariposa Point boardwalk outside of any wetland areas.  The project 
also involved replanting of salt grass to mitigate for temporary wetland impacts. 
 
In June 2006, the Commission approved CDP #5-03-322-A2 modifying the approved stairway 
design at the Dije and El Portal at-grade vertical access points from concrete to wood and 
construction of a new vertical access underpass at Mariposa Point. 
 
In June 2013, the Commission approved CDP #5-03-322-A3 for additional pedestrian safety 
railroad crossing improvements including installation of an Audible Warning System, additional 
paved areas adjacent to each side of the controlled pedestrian railroad crossings, extension of 
fencing to channelize pedestrians, new swing gates at each crossing, new pavement markings, 
and new directional signage at seven pedestrian railroad crossings along the Beach Trail.  
 
B.  PUBLIC ACCESS 
 
Section 30210 of the Coastal Act states: 
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 

maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 
 Development shall not interfere with the public's right of access to the sea where acquired 

through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30212(a)(2) of the Coastal Act states: 
 

(a)  Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

 
(l)  it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

  
(2) adequate access exists nearby 

 
Section 30213 states, in pertinent part:  
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Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational 
opportunities are preferred.   

 
The City of San Clemente certified LUP, which serves as guidance in this area, also 
contains various coastal access policies pertaining to the currently proposed project, 
including the following: 
 

Policy IX.1  Improvements to beach facilities and beach access points which are 
administered by the City of San Clemente shall specifically be intended to provide 
for the maintenance and enhancement of maximum public use of the beach and 
ocean. 

 
Policy IX.7  The City of San Clemente shall promote not only increased access to 
the shoreline, but increased safety of access.  Improved access for the handicapped 
shall be provided at least one of the primary access points administered by the City. 

 
Section 30604(c) of the Coastal Act requires that permit applications for projects between 
the nearest public road and the shoreline of any body of water within the coastal zone shall 
include a public access and recreation finding.   The proposed development is located 
between the sea and the first public road.  In San Clemente, the railroad tracks separate the 
community from the shoreline.  However, the City has constructed and maintains fourteen 
(14) public coastal access points (Exhibit #6), providing underpass, overpass, or at-grade 
railroad crossings to provide safe public railroad crossings for access to the beach.  Lateral 
access to the Pacific Ocean and sandy beach is available immediately seaward of the 
railroad tracks.  As described previously, the Commission approved CDP 5-03-322 in April 
2004 for construction of the 2. 37 mile multi-use San Clemente Beach Trail along the 
shoreline, parallel to the railroad tracks from North Beach to Calafia State Park.   
 
In this current amendment application, the City of San Clemente (applicant) requests 
installation of approximately 2,600 linear feet of additional fencing to close existing fence 
gaps along the San Clemente Beach Trail per Federal Railroad Administration requirements 
in order for the City to receive a waiver of Federal Train Horn rules and allow train horns to 
be silent as they pass through the City.  The original project approval included the minimal 
amount of fencing required for pedestrian safety, as fencing could act as an impediment to 
public access and could have adverse visual impacts to public coastal views.  Fencing was 
concentrated along the pedestrian crossings and not along the entire length of the Beach 
Trail.   
 
However, in the last ten years that the Beach Trail has been in place, it has become a 
significant visitor draw increasing beach access along a longer area of beach and enhancing 
the coastal experience for visitors.  The existing fencing associated with this particular 
project has proven to not be an impediment to public access or created adverse visual 
impacts while in turn serving to safely direct pedestrians to protected, signalized at-grade 
railroad crossings along the trail.  The proposed additional fencing would create a 
continuous 4’-5” high cable rail fence along the entire length of the Beach Trail and allow 
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pedestrian access at safe railroad crossings.  Exhibit #5 provides photographs depicting a 
sample section of the fence along the Beach Trail.  
 
The Beach Trail begins at North Beach, as does the 4’-5” high cable rail fence between the 
trail and the railroad tracks, both the trail and the fence are inland of the rock revetment 
protecting the railroad track from the ocean.   The first public restrooms along the trail are 
located seaward of the Corto Lane at-grade pedestrian crossing.  In addition to the cable rail 
fence on the inland side of the railroad tracks, a 6’4” high welded wire fence on the 
seaward side of the railroad tracks was approved under CDP 5-03-322 along this restroom 
area to prevent illegal railroad crossings and a public safety hazard during attempts by 
pedestrians to shortcut to the restrooms. The proposed amendment, #5-03-322-A4, proposes 
to extend the existing approximately 120-ft. long, 6’ 4” high welded wire fence by an 
additional 30-ft. to ensure pedestrians keep to the trail until they reach the protected, 
signalized at-grade crossing, see Exhibit #4, page 3.  South of the Corto Lane at-grade 
pedestrian crossing, both the beach trail and cable rail fence transitions to the seaward side 
of the railroad tracks.  The fence is then located landward of the trail, between the railroad 
track and the trail, reducing any question of visual impacts due to the fence.  
 
At the “T” Street at-grade pedestrian railroad crossing, there is a railroad signal house on a 
raised concrete platform with existing chain link fence around the signal house, a 
communication vault and communication/utility cabinet are located at grade adjacent to the 
signal house.  A short at-grade chain link fence extension is proposed from the existing “T” 
Street signal house, enclosing the communication equipment and connecting to an existing 
wood paneled retaining wall, see Exhibit #2, page #4.  Thereby closing this gap and 
directing all pedestrian traffic onto the protected railroad crossing.    
 
South of the “T” Street pedestrian crossing, both the beach trail and cable rail fence 
transition back to the inland side of the railroad tracks.  Proposed additional 4’-5” high 
cable rail fence is on the inland side of the railroad tracks between “T” Street and the 
southern end of the Beach Trail at Calafia State Beach Park; except for a section in the 
vicinity of the Lost Winds crossing. In the City’s experience, this crossing has experienced 
the most illegal railroad crossings.  Therefore, in addition to the existing post and cable 
fence between the Beach Trail and the railroad track, an approximately 125-ft. section of 
new 4’-5” high post and cable is proposed on the seaward side of the railroad track to 
further deter illegal crossings at this location. 
 
As proposed, the Commission finds the proposed amendment consistent with the public access 
and recreation policies of the Coastal Act, as well as the coastal access policies of the certified 
LUP. 
 
 
 
 
C.  VISUAL RESOURCES 
 
Section 30251 of the Coastal Act states, in relevant part: 
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The scenic and visual qualities of coastal areas shall be considered and protected as a resource 
of public importance.  Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas...   
 
The City’s certified LUP contains the following scenic resource policies: 
 
Policy VII.3 (in part)   
 

The scenic and visual qualities of coastal  areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed: 

 
a. To protect public views to an along the ocean and scenic coastal areas. 

 
   d.  Requires that projects be designed and developed to achieve a high level of quality,   
distinctive character, and compatibility with existing uses and development... 

 
The proposed project will occur along the railroad corridor, a scenic area immediately inland of 
the City’s public beaches.  The project involves the erection of new fencing.  As such, the 
project has the potential to impact views to and along the shoreline. 
 
A 4’-5” post and cable fence was approved in conjunction with landscaping consisting of native 
shrubs, such as saltbush to further enhance the barriers between the trail and railroad.  Post and 
cable fencing was originally approved in limited areas immediately up and down coast of all of 
the trail’s vertical access points for a distance of 150 feet on each side of each crossing point, not 
for the entire length of the trail.  A 5’6’” high welded wire fence from Corto Lane to the Marine 
Headquarters and also at “T” Street to replace a fence washed out by the El Niño storms were all 
approved under CDP 5-03-322 in 2003.  These welded wire fences were deemed necessary to 
ensure safe railroad crossing at the existing restroom facilities, which are located seaward of the 
railroad tracks.  The areas surrounding the restrooms are high pedestrian traffic areas, attracting 
many families with young children.  In addition, the restrooms are ADA compliant, further 
increasing the demand to cross the tracks at these locations.  
 
The original project MND provided visual simulations at selected trail areas.  That visual impact 
analysis indicated that the proposed development would not significantly impact public or 
private views.  No visual analysis was submitted with the proposed amendment application, 
however, by extension, because of similar locations along the railroad tracks and identical fence 
design, the same conclusion may be reached for the proposed fencing expansion. 
 
As viewed from the inland side of the railroad corridor, the proposed fence extensions to close 
existing fencing gaps could result in public view obstruction to the ocean.  The project is not 
visible from a scenic highway.  The proposed project will be visible from significant public 
vantage points such as the Pier, public parking lots at Linda Lane, and blufftop public parks, but 
most importantly is the view from the coastal trail running parallel to the railroad tracks.  
However, as proposed, the fence is a post and cable type fence, will not exceed 4’-5” in height 
and will not be a completely solid feature.  The open fence design allows ocean views through 
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and over the barrier.  As viewed from the ocean, the barrier system will be sufficiently set back 
to minimize any view blockage of the coastal bluffs.  Only a small segment of the new fencing 
will occur seaward of the tracks and because of the open design will not have a significant 
impact on views of the inland bluffs.  Therefore, the proposed barriers will not result in 
significant adverse impacts to public views to and along the shoreline because the location, 
height and materials used are designed to minimize solid obstructions of views.   
 
D.  HAZARDS  
 
Section 30253 of the Coastal Act states in relevant part: 
 
New development shall:  
 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.   
 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natural landforms along 
bluffs and cliffs.  
 
(5) Where appropriate, protect special communities and neighborhoods which, because of their 
unique characteristics, are popular visitor destination points for recreational uses. 
 
The proposed improvements will occur in an area located between the base of a coastal bluff and 
the sandy beach.  The majority of the proposed Beach Trail fencing (from North Beach to Corto 
Lane and from T-Street to Calafia State Park) will be located landward of the railroad tracks and 
the associated rip-rap revetment.  Two separate portions of proposed new fencing, from Corto 
Lane to T-Street, and Boca del Canon to Lost Winds will be located seaward of the railroad 
tracks in a section that is not protected by the revetment.   
 
The revetment is maintained by the Southern California Regional Rail Authority (SCRRA) and 
the railroad right-of-way is owned by the OCTA.  The railroad has an on-going maintenance 
program in which additional boulders are added to the revetment to protect the track and ballast.  
During high surf events, the railroad also monitors the conditions of the railroad to ensure that 
the tracks are not flooded for safe operation of the trains.   
 
The project involves work seaward of the railroad tracks and the existing rock rip-rap protecting 
it.  As such, portions of the project could be subject to periodic wave uprush.  Development in 
such a location is inherently risky.  The City has stated that the new improvements would not 
necessitate protection from hazards such as flooding and/or wave attack now or in the future.  
The City is not proposing protection for the new segments of fencing seaward of the rip rap 
protecting the railroad track as part of the current application.  However, in hazardous 
circumstances the City could conceivably pursue a proposal for protection of the structures in 
the future.  As discussed below, a protective device, or enhancement of the existing protective 
device to protect the proposed development, could result in adverse effects to coastal resources. 
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Shoreline protective devices can result in a number of adverse effects on the dynamic shoreline 
system and the public's ability to utilize the beach.  First, shoreline protective devices can cause 
changes in the shoreline profile, particularly changes in the slope of the profile resulting from a 
reduced beach berm width.  This may alter the usable area under public ownership.  A beach that 
rests either temporarily or permanently at a steeper angle than under natural conditions will have 
less horizontal distance between the mean low water and mean high water lines.  This reduces 
the actual area in which the public can pass on public property. 
 
The second effect of a shoreline protective device on access is through a progressive loss of sand 
as shore material is not available to nourish the bar.  The lack of an effective bar can allow such 
high wave energy on the shoreline that materials may be lost far offshore where it is no longer 
available to nourish the beach.  A loss of area between the mean high water line and the actual 
water is a significant adverse impact on public access to the beach, as it results in less usable 
sandy beach area. 
 
Third, shoreline protective devices such as revetments and bulkheads cumulatively affect 
shoreline sand supply and public access by causing accelerated and increased erosion on 
adjacent public beaches.  This effect may not become clear until such devices are constructed 
individually along a shoreline and they reach a public beach.  As set forth in earlier discussion, 

this portion of San Clemente is subject to severe winter erosion.  The Commission notes that if a 
seasonally eroded beach condition occurs with greater magnitude due to the placement of a 
shoreline protective device on the subject site, then the subject beach would also accrete at a 
slower rate.  The Commission also notes that many studies performed on both oscillating and 
eroding beaches have concluded that loss of beach occurs on both types of beaches where a 
shoreline protective device exists. 
 
Fourth, if not sited in a landward location that ensures that the protective device is only acted 
upon during severe storm events, beach scour during the winter season will be accelerated 
because there is less beach area to dissipate the wave’s energy.  Finally, revetments, bulkheads, 
and seawalls interfere directly with public access by their occupation of beach area that will not 
only be unavailable during high tide and severe storm events, but also potentially throughout the 
winter season. 
 
Section 30253 (2) of the Coastal Act states that new development shall neither create nor 
contribute to erosion or geologic instability of the project site or surrounding area.  Therefore, if 
the trail improvements require a protective device in the future, it would be inconsistent with 
Section 30253 of the Coastal Act because such devices contribute to beach erosion.  To assure 
that no additional protective device will be constructed in the future to protect the proposed new 
trail improvements under CDP 5-03-322-A4, the Commission imposes Special Conditions 2 
and 3.  Since the proposed development is taking place adjacent to the ocean in a hazardous area 
that is potentially subject to wave uprush, the Commission is imposing a waiver of liability 
special condition (Special Condition 2).  Special Condition 3 requires that the applicants agree 
that no additional future shoreline protective device shall be constructed to protect the proposed 
new trail improvements CDP 5-03-322-A4.  Through these two special conditions, the applicant 
is notified that the project site is in an area that is potentially subject to flooding which could 
damage the proposed trail improvements and that the improvements cannot be protected through 
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a new shoreline protective device or expansion of the existing one to afford protection to the 
proposed development.  The applicant is also notified that the Commission is not liable for such 
damage as a result of approving the permit for development.  In addition, these conditions insure 
that any potential future owners of the property will be informed of the risks, the Commission’s 
immunity from liability, and that the trail improvements cannot be protected through a new or 
enhanced shoreline protective device.   
 
As conditioned for assumption of risk and no future shoreline protective device, the Commission 
finds that the proposed project is consistent with Sections 30235 and 30253 of the Coastal Act. 
 
E.  LOCAL COASTAL PROGRAM  
 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit 
only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act.  
The Commission certified the Land Use Plan for the City of San Clemente on May 11, 1988, and 
certified an amendment approved in October 1995.  On April 10, 1998, the Commission certified 
with suggested modifications the Implementation Plan portion of the Local Coastal Program.  
The suggested modifications expired on October 10, 1998.  The City re-submitted on June 3, 
1999, but withdrew the submittal on October 5, 2000.  As such, the Commission retains permit 
issuance authority. 
 
The proposed development is consistent with the policies contained in the certified Land Use 
Plan.  Moreover, as discussed herein, the development, as conditioned, is consistent with the 
Chapter 3 policies of the Coastal Act.  Therefore, approval of the proposed development will not 
prejudice the City's ability to prepare a Local Coastal Program for San Clemente that is 
consistent with the Chapter 3 policies of the Coastal Act as required by Section 30604(a). 
 
F.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Section 13096 of Title 14 of the California Code of Regulations requires Commission approval 
of Coastal Development Permit applications to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) 
of CEQA prohibits a proposed development from being approved if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effect which the activity may have on the environment. 
 
The City of San Clemente is the lead agency for purposes of CEQA compliance.  The City 
determined the project exempt from CEQA under Categorical Exemption 15301(c).  
Furthermore, the proposed development has been conditioned to assure the proposed project is 
consistent with the resource protection policies of the Coastal Act.  The conditions also serve to 
mitigate significant adverse impacts under CEQA.  The conditions are:  1) retention of the 
special conditions of the underlying permit not affected by the current action; 2) assumption of 
risk; and 3) no future protective device or enhancement of existing protective device.  No further 
alternatives, or mitigation measures, beyond those imposed by this permit amendment, would 
substantially lessen any significant adverse impacts which the development would have on the 
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environment.  Therefore, the Commission finds that the proposed permit amendment, as 
previously conditioned to mitigate the identified effects, and as currently conditioned, is the least 
environmentally damaging feasible alternative and can be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 
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