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Monterey  

________________________________________________________________________ 
 
The purpose of this addendum is to make corrections to the summary of staff 
recommendations, recommended special condition, and findings to the above-referenced 
staff report, dated November 20, 2015; and, to attach a new Exhibit #7 that includes Section 
6B.6 (Habitat Mitigation and Monitoring Plans) from the Public Works Plan. The 
corrections are to clarify that a draft plan is required to be submitted, that the proposed work 
can progress as soon as the draft plan is submitted, and that this plan must comply with the 
standards in the Public Works Plan.  Underlined text indicates text to be added to the staff 
report, and text struck out is to be deleted, as shown below:   
 
1. On Page 2 in the Summary of Staff Recommendations, the first paragraph shall be 

revised as follows: 
 
The NCC PWP/TREP indicates that all mitigation sites included in the Resource 
Enhancement and Mitigation Program (REMP) require that a draft Long-Term Management 
Plan (LTMP) be approved submitted before any mitigation credit can be made available. In 
order to be consistent with the NCC PWP/TREP, Special Condition #1 requires that 
Caltrans submit a draft Long Term Management Plan for the La Costa Mitigation Site and 
have it approved prior to commencement of construction, since the La Costa Mitigation Site 
is solely a preservation site. 
 

2. On Page 5, Special Condition #1 shall be supplemented as follows: 
 

1.  Long Term Management Plan. PRIOR TO THE COMMENCEMENT OF 
CONSTRUCTION ACTIVITIES, Caltrans shall submit a draft Long Term 
Management Plan for the La Costa Mitigation Site for review and written 
approval by the Executive Director, though the commencement of construction 
need not await such approval. The Long Term Management Plan shall satisfy all 
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of the criteria established in Section 6B.6 (Habitat Mitigation and Monitoring 
Plans) of the NCC PWP/TREP.   

 
3. On Page 9 in the Biological Resources Findings, the third paragraph shall be revised as 

follows: 
 
[…] Since the La Costa Mitigation Site is strictly a preservation mitigation site, Section 
6B.6 (Habitat Mitigation and Monitoring Plans) in the REMP requires the development of a 
Long-Term Management Plan (LTMP) that identifies the ecological priorities for the 
preservation area and includes a plan for management activities at the site going forward. A 
draft version of this LTMP is required to be submitted in the first phase of the mitigation 
credit release schedule, as outlined in Section 6B.4 (Credit Establishment and Release), and 
needs to be reviewed and approved by the resource and regulatory agencies, as specified in 
Section 6B.6. According to Section 6B.4, 25% of the mitigation credits identified at a 
specific preservation site become available upon submittal of the draft LTMP, another 25% 
upon the plan’s approval, and the final 50% when the LTMP is implemented. As Caltrans 
only needs 25% to cover the boring work proposed in this NOID (in fact, 25% would more 
than cover the proposed work, but it is the smallest increment available), only the first of 
these stages must occur prior to commencement of the work proposed in the NOID. In order 
to be consistent with the NCC PWP/TREP, Special Condition #1 requires submission, 
review, and approval of a draft LTMP before proposed construction begins since a LTMP 
for the La Costa Mitigation Site has yet to be completed and was not included in the 
application submittal. The LTMP must satisfy the standards set forth in the PWP/TREP, as 
indicated in Section 6B.6 (Exhibit #7).  

 



EXHIBIT NO. 7 
APPLICATION NO. 

NCC-NOID-0004-15 
NCC PWP/TREP 

Section 6B.6 
California Coastal Commission 
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DATE:  November 20, 2015 
 
TO:  Commissioners and Interested Persons  
 
FROM: Sherilyn Sarb, Deputy Director, San Diego Coast District  
 Gabriel Buhr, Coastal Program Manager, San Diego Coast District  
 Keri Robinson, Coastal Program Analyst, San Diego Coast District 
 
SUBJECT: Notice of Impending Development NCC-NOID-0004-15 (Geotechnical 

Borings), for Public Hearing and Commission Action at the December 10, 2015 
Commission Meeting in Monterey  

              
 

SUMMARY OF STAFF RECOMMENDATION 
 
Caltrans’ Notice of Impending Development (NOID) NCC-NOID-0004-15 will authorize 
a geotechnical investigation, including 12 borings, to evaluate subsurface conditions of 
the slopes along Interstate 5 (I-5) north and south of the San Elijo Lagoon in the Cities of 
Solana Beach and Encinitas. To access the boring locations, newly created vehicular 
access from I-5 will require vegetation clearance and grading. This is the first project 
under Phase 1 of the North Coast Corridor Public Works Plan and Transportation and 
Resource Enhancement Program (NCC PWP/TREP), a comprehensive program of 
transportation, community, and resource enhancement projects within what is known as 
the “North Coast Corridor,” which extends from La Jolla to Oceanside along the North 
San Diego County coastline.  The NCC PWP/TREP was approved by the Commission in 
August 2014 (ref. PWP No. PWP-6-NCC-13-0203-1). The 12 borings will be located on 
the west side of I-5, north of Lomas Santa Fe Drive in the City of Solana Beach, and on 
the east side of I-5, between Birmingham Drive and Manchester Avenue in the City of 
Encinitas.  
 
An initial Notice of Impending Development (NOID) was received in the Coastal 
Commission’s San Diego Office on October 8, 2015; however, due to missing 
information the NOID application was determined to be incomplete. The remaining 
necessary documents were received in the San Diego Office on November 5, 2015, which 
deemed the notice filed on November 5, 2015.  
 
The subject NOID is necessary to evaluate subsurface conditions for the design of 
foundations for retaining walls to be constructed along I-5 as a part of future freeway 
expansion. However, the proposed work, primarily clearing of necessary access roads, 
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will impact 0.45 acres of disturbed coastal sage scrub. Caltrans is therefore proposing to 
mitigate these biological resource impacts with 2:1 preservation at the recently purchased 
La Costa Mitigation Site. The NCC PWP/TREP indicates that all mitigation sites 
included in the Resource Enhancement and Mitigation Program (REMP) require that a 
Long-Term Management Plan (LTMP) be approved before any mitigation credit can be 
made available. In order to be consistent with the NCC PWP/TREP, Special Condition 
#1 requires that Caltrans submit a Long Term Management Plan for the La Costa 
Mitigation Site and have it approved prior to commencement of construction, since the 
La Costa Mitigation Site is solely a preservation site. 
 
Therefore, staff is recommending that the Commission determine that the impending 
development is consistent with the certified NCC PWP/TREP, as conditioned. The 
habitat disturbance included in the proposed project is expressly authorized by the NCC 
PWP/TREP and in authorizing it, the Commission recognized that it was inconsistent 
with policies of the Coastal Act and presented a conflict.  However, within the larger 
context of the suite of regional improvements contained within the NCC PWP/TREP, the 
Commission found this to be, on balance, the most protective of coastal resources. The 
project is consistent with all policies, design/development strategies, and implementation 
measures of the NCC PWP/TREP. The standard of review for the proposed NOID is 
conformity with the policies of the certified NCC PWP/TREP. 
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I. PROCEDURAL ISSUES  
 
Sections 30605 and 30606 of the Coastal Act and Title 14, Sections 13357(a)(5), 13359, 
and 13353-54 of the California Code of Regulations govern the Coastal Commission’s 
review of subsequent development where there is a certified Public Works Plan (“PWP”). 
Section 13354 requires the Executive Director to review the Notice of Impending 
Development within five working days of receipt and determine whether it provides 
sufficient information to determine if the proposed development is consistent with the 
certified PWP. The notice is deemed filed when all necessary supporting information has 
been received.  
 
Pursuant to Section 13359 of Title 14 of the California Code of Regulations, within thirty 
working days of the project proponent’s filing of the Notice of Impending Development, 
the Executive Director shall report to the Commission the pendency of the development 
and make a recommendation regarding the consistency of the proposed development with 
the certified PWP.  The NCC PWP/TREP includes language that allows this deadline to 
be extended if Caltrans agrees to waive the 30-day requirement, and in the case of the 
subject NOID, Caltrans has agreed to extend the processing time in order to make the 
December 2015 Commission hearing.  After public hearing, by a majority of its members 
present, the Commission shall determine whether the development is consistent with the 
certified PWP and whether conditions are required to bring the development into 
conformance with the PWP.  
 
 
II.  MOTION AND RESOLUTION 
 
MOTION:  I move that the Commission determine that the development described in 

the Notice of Impending Development NCC-NOID-0004-15, as 
conditioned, is consistent with the certified North Coast Corridor Public 
Works Plan and Transportation and Resource Enhancement Program. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote. Passage of this motion will result in a determination that 
the development described in the Notice of Impending Development NCC-NOID-0004-
15, as conditioned, is consistent with the certified North Coast Corridor Public Works 
Plan/Transportation and Resource Enhancement Program, and adoption of the following 
resolution and findings. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 
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RESOLUTION TO DETERMINE DEVELOPMENT IS CONSISTENT WITH 
PWP: 
 
The Commission hereby determines that the development described in the Notice of 
Impending Development NCC-NOID-0004-15, as conditioned, is consistent with the 
certified North Coast Corridor Public Works Plan and Transportation and Resource 
Enhancement Program for the reasons discussed in the findings herein. 
 
 
III.  SPECIAL CONDITIONS 
 
 
1. Long Term Management Plan. PRIOR TO THE COMMENCEMENT OF 

CONSTRUCTION ACTIVITIES, Caltrans shall submit a Long Term 
Management Plan for the La Costa Mitigation Site for review and written 
approval by the Executive Director.  

 
 
IV.  FINDINGS FOR APPROVAL OF THE NOTICE OF 

IMPENDING DEVELOPMENT 
 
The following findings support the Commission’s approval of the Notice of Impending 
Development. The Commission hereby finds and declares as follows: 
 

A. PROJECT DESCRIPTION AND BACKGROUND  
 
Caltrans proposes to conduct a geotechnical investigation that includes 12 borings to 
evaluate subsurface conditions on the slopes north and south of the San Elijo Lagoon as 
part of Stage 1 of the Interstate 5 North Coast Corridor (I-5 NCC) Project (Exhibits #1, 
2); the resulting information will be used for design of foundations for retaining walls to 
be constructed at a later date along I-5. Six boring locations will be on the west side of I-
5 north of Lomas Santa Fe Drive in Solana Beach, and the remaining six borings will be 
on the east side of I-5 north of Manchester Avenue in Encinitas (Exhibit #3). All of the 
work performed will be within Caltrans’ right-of-way (ROW), within the proposed Phase 
1/Stage 1 grading limits.  
 
Each of the 12 geotechnical borings will involve: accessing the project site, conducting a 
boring that will be 18 inches in diameter with depths ranging from approximately 8 ft. to 
32 ft., backfilling the hole with a suitable material (neat cement, sand-cement, or 
bentonite), transporting the samples to a testing facility, and treating disturbed earth with 
hydro-mulch. A drilling rig, with a footprint of approximately 8 ft. by 40 ft., will be used 
to reach the required boring depth. Temporary roads to the sample locations will be 
created, and will be approximately 10 ft. wide to accommodate the drilling rig (Exhibit 



 
NCC-NOID-0004-15 
Page 6 
 
 
#4). Drilling will be performed during the day, and each boring will require 
approximately one day to complete. After completion of all construction activities, 
construction access roads shall be ripped to a depth of 12 inches and hydroseeded with a 
southern California native seed mix.  
 
Background  
 
On August 13, 2014, the NCC PWP/TREP was effectively certified by the Commission 
(ref. PWP No. PWP-6-NCC-13-0203-1). The NCC PWP/TREP, prepared by Caltrans and 
SANDAG, functions as a single integrated document for comprehensively planning, 
reviewing, and authorizing the NCC’s transportation, community, and resource 
enhancement projects within the NCC extending from La Jolla to Oceanside along the 
North San Diego County coastline. The NCC PWP/TREP creates a framework within 
which identified projects can be analyzed and implemented over the next 30 to 40 years 
under a coordinated plan. The goal of this process is to optimize the suite of included 
improvements so that multi-modal transportation goals are achieved in a manner that 
maintains and improves public access while also maximizing protection and enhancement 
of the region’s significant sensitive coastal resources.  
 
The overall NCC PWP/TREP-approval process provides that 1) under the TREP, rail 
projects will be evaluated on a case-by-case basis to determine whether the 
Commission’s review of those projects will be limited to the federal consistency review 
process only; 2) all projects located in areas of the Commission’s retained permit 
jurisdiction are subject to Commission review through the coastal development permit 
review process; and 3) all other NCC projects are subject to Commission review through 
the PWP review process. 
 
Under the PWP, Caltrans or SANDAG must submit a Notice of Impending Development 
(NOID) describing any proposed development that is listed in the plan, for review and 
approval by the Commission. For a project contained in the certified PWP, the 
Commission’s review of a Notice of Impending Development is limited to determining 
whether the development is and can be made consistent with the PWP, or imposing 
reasonable terms and conditions to ensure that the development conforms to the PWP. 
 
Requirements for the level of information contained in a Public Works Plan are contained 
in Section 13353 of Title 14 of the California Code of Regulations, which states that a 
PWP “shall contain sufficient information regarding the kind, size, intensity and location 
of development activity intended to be undertaken pursuant to the plan.” Such 
information includes: 1) the specific type of activity or activities proposed to be 
undertaken; 2) the maximum and minimum intensity of activity or activities proposed to 
be undertaken; 3) maximum size of facilities proposed to be constructed pursuant to the 
plan; and 4) the proposed location or alternative locations considered for any 
development activity or activities to be undertaken pursuant to the proposed plan. The 
Coastal Act envisions that a Public Works Plan functions more as a Specific Plan or a 
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master development permit in order for specific projects or activities described in the 
PWP to be approved quickly through the NOID process at later dates with minimal 
review. Activities, projects, or facilities not specifically proposed in a Public Works Plan 
in the level of detail described above may first require an amendment to the certified 
PWP that must be approved by the Coastal Commission in order for that specific project 
to be able to be found consistent with the PWP through the NOID process. 
 
The standard of review for the subject NOID is the certified NCC PWP/TREP, which 
was originally certified in August 2014.  
 

B.  BIOLOGICAL RESOURCES  
 
Policy 5.5.1 of the NCC PWP/TREP states: 
 

Development of NCC transportation facility and community enhancement projects 
shall be sited and designed to ensure that ESHAs are protected against any 
significant disruption of habitat values. Development in areas adjacent to ESHAs 
shall be sited and designed to prevent impacts that would significantly degrade 
those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

 
Design/Development Strategies of the NCC PWP/TREP include: 
 

6. Mitigation measures for sensitive wildlife species may include, but not be 
limited to, preconstruction focused surveys, construction monitoring, and the 
restoration of suitable breeding and foraging habitat as established in the REMP. 
Prior to construction, focused surveys would be conducted for sensitive wildlife 
species, with locations of sensitive wildlife species observed mapped on 
construction drawings. Vegetation clearing prior to onset of construction impacts 
may be implemented to minimize the wildlife use of areas slated for construction, 
and thereby minimize indirect and direct impacts to wildlife species. The clearing 
and grubbing of native wetland, riparian, and/or upland habitats would occur 
outside of the breeding seasons for nesting birds to avoid impacts to sensitive 
species. All native or sensitive habitats outside and adjacent to the permanent and 
temporary construction limits would be temporarily fenced during construction 
with orange plastic snow fence, orange silt fencing, or in areas of flowing water, 
with stakes and flagging. No personnel, equipment or debris would be allowed 
within these areas. Temporary construction fencing and markers would be 
maintained in good repair until the completion of each phase of project 
construction and removed upon completion of each project phase. 
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Implementation Measures of the NCC PWP/TREP state: 
 

Implementation Measure 5.5.1: The following conservation measures shall be 
implemented during construction for all new transportation improvements and 
associated community and resource enhancements to minimize impacts to 
sensitive communities as identified in Figure 5.5-1A through Figure 5.5-6B: 
[…] 
- Cut slopes would be revegetated with native upland habitats with similar 

composition to those within the project limits. Fill slopes and areas adjacent 
to wetlands and drainages would be revegetated with appropriate native 
upland and wetland species. The revegetated areas would have temporary 
irrigation and be planted with native container plants and seeds selected by 
the biologist. There would be at least three years of plant 
establishment/maintenance on these slopes to control invasive weeds and 
ensure that the plants become established, and review of these revegetation 
efforts would be included in the REMP reports submitted to the Coastal 
Commission. Success criteria for plant establishment would be included in 
any revegetation plan submitted for cut slopes and areas of temporary 
impacts. Bioswales and detention basins would be planted with appropriate 
native species as determined by the biologist and storm water personnel. 
 

- Landscaping plans shall include only species native to southern California 
such that the proposed planted areas will be compatible with surrounding 
natural and manmade areas. No plant species listed as problematic or 
invasive by the California Native Plant Society (http://www.CNPS.org/), the 
California Invasive Plant Council (http://www.cal-ipc.org/), or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site. No plant species listed as a 
“noxious weed” by the State of California or the U.S. Federal Government 
shall be utilized within the property. 

[…] 
Implementation Measure 5.5.4: To minimize impacts to nesting migratory bird 
species, all native vegetation and non-native shrubs and trees within the impact 
areas shall be removed outside of the breeding season (February 15 to September 
15), if possible. Otherwise, a qualified biologist shall thoroughly survey all 
vegetation prior to removal to ensure there are no nesting birds on-site. If nesting 
birds are identified on-site, vegetation removal shall be delayed and an 
appropriate buffer established, until the chicks have fledged or the nest has failed. 

 
Section 6B.2.3.1 (Temporary Impacts) of the NCC PWP/TREP states: 
 

Compensatory mitigation for these long-term temporary impacts to uplands 
would include either revegetation with native species of other nonnative habitat 
temporary impact areas (at a 1:1 ratio of replacement to impacts) or the 
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preservation of high-quality native habitat under the threat of development (a 2:1 
ratio of preservation to impacts). 

 
The proposed 12 geotechnical borings and associated vehicular access would be located 
in the Cities of Solana Beach and Encinitas.  The project would be on the slopes north 
and south of San Elijo Lagoon, which is a significant sensitive coastal resource that is 
required to receive comprehensive lagoon restoration efforts under the NCC PWP/TREP 
Implementation and Phasing Plan. The NCC PWP/TREP anticipates that the subject 
borings and vehicular access would be a part of the proposed I-5 expansion and San Elijo 
Lagoon Bridge Replacement, found in the Initial Phase (2010-2020) of the NCC 
PWP/TREP.  
 
Although the 12 geotechnical boring sites will have a relatively small footprint, each 
having a diameter of 18 inches with depths ranging from 8 ft. to 32 ft., the associated 10 
ft. wide vehicular access has a potential to impact environmentally sensitive habitat areas 
(ESHA). The proposed borings and vehicular access will be located in areas with 
disturbed coastal sage scrub, disturbed habitat, or nonnative grassland (Exhibit #5). 
Specifically, the project will temporarily impact approximately 0.45 acres of disturbed 
coastal sage scrub due to the boring sites and vegetation removal for access roads. 
Although these roads can be stabilized and seeded after completion, Caltrans anticipates 
that construction of the I-5 improvements listed in the NCC PWP/TREP, which include 
bridge improvements and associated retaining walls to accommodate widening of I-5, 
will begin less than 12 months after the borings are complete. Caltrans has indicated that 
the project will be performed within the proposed Phase 1/Stage 1 grading limits within 
Caltrans ROW and outside of ESHA areas, and any vegetation removed during access 
and sampling will be disposed of off-site. After all construction activities are complete, 
construction access paths beyond the grading limits shall be ripped to a depth of 12 
inches and hydroseeded with a southern California native seed mix.  
 
Section 30240 of the Coastal Act strongly protects biological resources adjacent to and 
within ESHA, and the Commission typically requires mitigation for any adverse impacts 
to sensitive habitats, and the NCC PWP/TREP also includes development strategies and 
implementation measures that further extend this protection. Therefore, Caltrans is 
proposing to mitigate these temporary impacts with 2:1 preservation at the recently 
purchased La Costa Mitigation Site, which is also consistent with Section 6B.2.3.1 
(Temporary Impacts) in the NCC PWP/TREP Resource Enhancement and Mitigation 
Program (REMP) (Exhibit #6). Since the La Costa Mitigation Site is strictly a 
preservation mitigation site, Section 6B.6 (Habitat Mitigation and Monitoring Plans) in 
the REMP requires the development of a Long-Term Management Plan (LTMP) that 
identifies the ecological priorities for the preservation area and includes a plan for 
management activities at the site going forward. In order to be consistent with the NCC 
PWP/TREP, Special Condition #1 requires submission, review, and approval of a LTMP 
before proposed construction begins since a LTMP for the La Costa Mitigation Site has 
yet to be completed and was not included in the application submittal.  
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In addition, Caltrans conducted gnatcatcher observation surveys in the spring of 2015 and 
found that no California gnatcatchers were observed within the proposed project’s 
vicinity. However, Caltrans has stated that all vegetation clearing will be completed 
between September 1 and February 14 to avoid the migratory bird and California 
gnatcatcher breeding season, which is consistent with Policy 5.5.3.3 (PWP/TREP 
Design/Development Strategies) sub-section 6 in the NCC PWP/TREP.  
 
As conditioned, the project will mitigate for adverse impacts on sensitive habitats as 
required through the NCC PWP/TREP.  Therefore, the Commission finds that only as 
conditioned and described above, can the proposed project be found consistent with 
Chapter 3 of the Costal Act and the policies of the NCC PWP/TREP, which requires the 
protection, and where feasible, enhancement of biological resources.   
 

C.  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Pursuant to Public Resources Code Section 21067 and Sections 15050 and 15051 of Title 
14 of the California Code of Regulations, Caltrans is the lead agency for CEQA purposes, 
as it is the public agency with principal responsibility for carrying out the I-5 related 
improvements and the larger NCC PWP/TREP. As the lead agency under CEQA, 
Caltrans certified a Final Environmental Impact Report addressing the subject plan in 
October 2013. Caltrans is also the state-designated lead agency under CEQA for the rail 
component of the plan and released the LOSSAN FINAL Program EIR/EIS in September 
2007, with the Record of Decision issued on March 18, 2009.  
 
Pursuant to Section 21080.9 of the California Environmental Quality Act (“CEQA”), the 
Coastal Commission is the lead agency responsible for reviewing Public Works Plans 
(PWP) and Notices of Impending Development for compliance with CEQA. In addition, 
Section 13096 of the Commission's administrative regulations requires Commission 
approval of a Notice of Impending Development to be supported by a finding showing 
the work, as modified by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). The Secretary of 
Resources Agency has determined that the Commission’s program of reviewing and 
certifying PWPs and subsequent NOIDs qualifies for certification under Section 21080.5 
of CEQA. 
 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment. As proposed, there are no feasible alternatives or mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activities may have on the environment. Therefore, the 
Commission finds that the Notice of Impending Development, as conditioned, is 
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consistent with CEQA Section 21080.5(d)(2)(A), as well as the applicable provisions of 
the Public Works Plan. 
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