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STATE OF CALIFORNIA -- THE NATURAL RESOURCES AGENCY  EDMUND G. BROWN, JR., Governor 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN DIEGO, CA 92108-4421   

(619) 767-2370 
 

 
         February 25, 2015 

 
 
 
 
TO: COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 
 GABRIEL BUHR, LCP MANAGER, SAN DIEGO COAST DISTRICT 
 RICK CASSWELL, COASTAL PLANNER, SAN DIEGO COAST DISTRICT 
  
SUBJECT:  STAFF RECOMMENDATION ON CITY OF CARLSBAD LCP 

AMENDMENT NO. LCP-6-CII-14-0837-2 (Daybreak Community Church) 
for Commission Meeting of March 11-13, 2015 

             
 

SYNOPSIS 
 

The City of Carlsbad is proposing revisions to both the Land Use Plan (LUP) and 
Implementation Plan (IP) components of the certified Mello II LCP segment of the City. 
Specifically, the City of Carlsbad’s Local Coastal Program (LCP) Amendment Request 
#LCP-6-CII-14-0837-2 involves modifications to the City’s LCP Land Use Map, Zoning 
Map, and Habitat Management Plan (HMP) for a land use redesignation and rezoning of 
a property from residential use to residential/open space (Hardline Preserve). 
  
The subject request was filed as complete on September 24, 2014, and a one-year 
extension was granted on December 10, 2014; therefore, the Commission must act on 
the amendment request no later than the December 2015 meeting. 
 
SUMMARY OF AMENDMENT REQUEST  
 
This LCP amendment is a project-driven amendment for the City that would facilitate 
expansion of the existing Daybreak Community Church campus. The subject property is 
comprised of two parcels and located on the south side of Poinsettia Lane, bounded by 
Fisherman Drive on the west and Ambrosia Lane on the east. The western parcel 
(located within the Mello II LCP segment) is proposed to change from a single land use 
designation of Residential Low-Medium Density (RLM, 0-4 du/ac) to both RLM and 
Open Space (OS); and will also undergo a zone change from Limited Control (L-C) to 
both One-Family Residential (R-1) and OS. The new Open Space designated areas will 
add 1.66 acres of new Hardline Preserve to the HMP.  
 
The project includes the addition of a 17,931 square foot, 30-foot-tall sanctuary and the 
construction of an additional parking lot on the 11.3 acre site. The project site is located 
in a largely suburban area, with steep slopes vegetated by sensitive native upland habitat 
(i.e. environmentally sensitive habitat areas, or ‘ESHA’) to the south.  
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The City is proposing to amend its LUP and IP Plans to reflect the changes made to both 
the Land Use and Zoning Maps for a land use redesignation and rezoning of the subject 
property from residential use to residential/open space uses as part of the 
aforementioned proposed expansion of the existing Daybreak Community Church 
campus. The City is also proposing to update the HMP maps within the LCP to reflect 
the additional acreage added to the Hardline Preserve as a result of the subject 
amendment. The campus is located on two parcels, although the subject amendment will 
change the land use and zoning designations of only the western parcel (APN: 215-080-
04). Both the eastern (APN: 215-841-07) and western parcels contain ESHA on the 
southern portions of those parcels. The eastern parcel (located within the Mello I LCP 
segment) will maintain the existing land use designations of Residential Medium 
Density (RM, 4-8 du/ac) and OS, and will also retain the existing zoning classification 
of Planned Community (P-C). Consequently, only the Mello II segment and HMP 
components of the LCP are proposed to be modified by this LCP Amendment request.  
 
The southern portion (2.22 acres) of the eastern parcel is existing Hardline Preserve 
under the City’s Habitat Management Plan (HMP), which is part of the City’s LUP, and 
has a land use designation of OS, but is not currently protected or managed under a 
biological conservation easement. The main intent of the proposed LCP amendment is to 
separate proposed area for new development on the northern 2.87 acres of the western 
parcel from the sensitive habitat areas located on the southern portion of that parcel and 
to add this 1.66 acre area to the existing Hardline Preserve in the HMP. Additionally, the 
following City issued, coastal development permit (CDP) for this project will add 
conservation easements to the Hardline Preserve areas on both parcels, and will require 
active management and maintenance of the onsite sensitive habitat in those areas of the 
property. 
 
SUMMARY OF STAFF RECOMMENDATION 

The proposed land use and zoning redesignations for the western parcel of the subject 
property are consistent with the Mello II and HMP components of the City’s LUP, as 
well as the Chapter 3 policies of the Coastal Act. The proposed development is clustered 
on the north portion of the property, where existing development is already located, and 
the steep slopes and sensitive habitat areas on the southern portion of the property will 
be conserved and maintained as part of the City’s HMP Hardline Preserve. The proposed 
project will add 1.66 acres of additional land into the Hardline Preserve (on the western 
parcel) that is connected to other large habitat areas already set aside for preservation. 
The proposed OS land use and zoning designations for the southern portion of the 
western parcel will be combined with a conservation easement and management 
program for both the eastern and western parcels to ensure the conservation of ESHA on 
the subject property. 

Staff recommends that the Commission find that the City’s request to amend the 
certified LCP Land Use Plan meets the requirements of, and conforms with, the Chapter 
3 policies of the Coastal Act as submitted. Additionally, staff recommends that the 
City’s request to amend the certified LCP Implementation Plan can be found to be 
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consistent with the certified Mello II Land Use Plan and HMP. No adverse impacts to 
coastal access or public views are anticipated, and as amended, impacts to coastal 
resources have been minimized (specifically, 0.05 acres of Coastal Sage Scrub habitat) 
and will be appropriately mitigated as allowed under the provisions of the HMP.  
 
Staff is therefore recommending that the amendment be approved as submitted by the 
City. The appropriate resolutions and motions may be found on Pages 6 and 7. The 
findings for approval of the LUP Amendment as submitted begin on Page 7 and the 
findings for approval of the IP Amendment as submitted begin on Page 10.  
 
BACKGROUND 
 
LCP Amendment #LCP-6-CII-14-0837-2 was submitted and filed as complete on 
September 24, 2014. A one year time extension was granted to Commission staff at the 
December 2014 Commission meeting, due to insufficient time to adequately review and 
prepare recommendations on the amendment. Commission staff has worked with 
Planning staff from the City of Carlsbad during the review of this proposed amendment. 
 
ADDITIONAL INFORMATION 
 
Further information on the City of Carlsbad’s LCP Amendment #LCP-6-CII-14-0837-2 
may be obtained from Rick Casswell, Coastal Planner, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of Carlsbad's certified LCP contains six geographic segments as follows: Agua 
Hedionda, Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East 
Batiquitos Lagoon/Hunt Properties, and Village Area. Pursuant to Sections 30170(f) and 
30171 of the Public Resources Code, the Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively. 
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985. The 
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988. The Village 
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal 
development permits there since that time. On October 21, 1997, the City assumed 
permit jurisdiction and has been issuing coastal development permits for all segments 
except Agua Hedionda. The Agua Hedionda Lagoon LCP segment is a deferred 
certification area until an implementation plan for that segment is certified. The 
proposed amendment modifies only the Mello II segment of the LCP.  
 
On June 12, 2003, the California Coastal Commission approved a Local Coastal 
Program (LCP) amendment request for the adoption of the City’s Habitat Management 
Plan (LCPA 1-03B). In its action, the Commission adopted land use plan revisions to the 
Carlsbad LCP and incorporated the City’s Habitat Management Plan (HMP) into the 
certified LCP. The modifications addressed revised development limitations on specific 
properties and included additional requirements for development of the preserve 
management plan. The Carlsbad HMP was prepared to satisfy the requirements of a 
federal Habitat Conservation Plan (HCP), and as a subarea plan of the regional Multiple 
Habitat Conservation Plan (MHCP). The MHCP study area involves approximately 186 
square miles in northwestern San Diego County. This area includes the coastal cities of 
Carlsbad, Encinitas, Solana Beach and Oceanside, as well as the inland cities of Vista 
and San Marcos and several independent special districts. The participating local 
governments and other entities will implement their portions of the MHCP through 
individual subarea plans such as the Carlsbad HMP. Once approved, the MHCP and its 
subarea plans replace interim restrictions placed by the U.S. Fish and Wildlife Services 
(USFWS) and the California Department of Fish and Game (CDFG) on impacts to 
coastal sage scrub and gnatcatchers within that geographical area. The MHCP and 
subarea plans will allow the incidental take of the gnatcatcher and other covered species 
as specified in a particular plan.  
 
Since certification of the LUP Amendment that established the HMP, the Commission 
has approved several LCP amendments, similar to that proposed here, which would 
modify the land use and open space boundaries to accommodate development. These 
include, but are not necessarily limited to, Carlsbad LCP Amendment Nos. 2-07B (Kelly 
JRMC); 1-04B (Kirgis); 1-05A (Yamamoto); 1-05C (North Coast Calvary Chapel); 2-
01A (Lynn); 2-04B (Black Rail); 2-06B (La Costa Village); 1-07C (La Costa Glen); and 
2-07A (Aura Circle). In order to memorialize the additions to the HMP Hardline 
Preserve created as a part of the proposed LCP amendment, the City will be required to 
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submit revised HMP maps as part of their next annual update to the HMP. 
 

B. STANDARD OF REVIEW 
 
The standard of review for land use plans and their amendments is set by Section 30512 
of the Coastal Act. This section requires the Commission to certify an LUP or LUP 
amendment if it finds that it meets the requirements of, and conforms to, Chapter 3 of 
the Coastal Act. Specifically, it states: 
 
 Section 30512 
 

(c) The Commission shall certify a land use plan, or any amendments 
thereto, if it finds that a land use plan meets the requirements of, and is in 
conformity with, the policies of Chapter 3 (commencing with Section 30200). 
[A decision to certify shall require a majority vote of the appointed 
membership of the Commission.] 

 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan. The Commission shall take action by a majority vote of the 
Commissioners present.  
 
In those cases when a local government approves implementing ordinances in 
association with a land use plan amendment and both are submitted to the Commission 
for certification as part of one LCP amendment, pursuant to Section 13542(c) of the 
Commission’s regulations, the standard of review of the implementing actions shall be 
the land use plan most recently certified by the Commission.  Thus, if the proposed land 
use plan amendment is conditionally certified subject to local government acceptance of 
the suggested modifications, the standard of review shall be the conditionally certified 
land use plan. 
 

C.  PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires local governments to provide the public with 
maximum opportunities to participate in the development of the LCP amendment prior 
to its submittal to the Commission for review. The City has held Planning Commission 
and City Council meetings with regard to the subject amendment request. All of those 
local hearings were duly noticed to the public. Notice of the subject amendment has 
been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL – RESOLUTION 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided. 
 
I. MOTION: I move that the Commission approve the Land Use Plan 

Amendment No. LCP-6-CII-14-0837-2 for the City of Carlsbad 
LCP as submitted. 

 
STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a YES vote. Passage of this motion will result in certification of the 
Land Use Plan amendment as submitted and adoption of the following resolution and 
findings. The motion to certify as submitted passes only upon an affirmative vote of a 
majority of the appointed Commissioners. 
 
RESOLUTION TO CERTIFY LAND USE PLAN AMENDMENT AS 
SUBMITTED: 
 
The Commission hereby certifies the Land Use Plan Amendment for the City of 
Carlsbad as submitted and adopts the findings set forth below on grounds that the land 
use plan, as amended, will meet the requirements of and be in conformity with the 
policies of Chapter 3 of the Coastal Act. Certification of the land use plan amendment 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the plan on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
land use plan amendment. 
 
II. MOTION: I move that the Commission approve the Implementation Plan 

Amendment No. LCP-6-CII-14-0837-2 for the City of Carlsbad 
LCP as submitted. 

 
STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a YES vote. Passage of this motion will result in certification of the 
Implementation Plan amendment as submitted and adoption of the following resolution 
and findings. The motion to certify as submitted passes only upon an affirmative vote of 
a majority of the Commissioners present.  
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RESOLUTION TO CERTIFY IMPLEMENTATION PLAN AMENDMENT AS 
SUBMITTED: 
 
The Commission hereby certifies the Implementation Plan Amendment for the City of 
Carlsbad certified LCP as submitted and adopts the findings set forth below on grounds 
that the Implementation Plan Amendment conforms with, and is adequate to carry out, 
the provisions of the certified Land Use Plan, as amended, and certification of the 
Implementation Plan Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Plan Amendment on the environment, or 2) there are no further 
feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Implementation Plan amendment. 
             
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 

MELLO II LAND USE PLAN AMENDMENT, AS SUBMITTED
  

A. AMENDMENT DESCRIPTION  
 
The proposed amendment would change the City’s Land Use Plan by modifying the 
certified LCP Land Use Map to re-designate the Daybreak Community Church 
property’s western parcel from RLM (Residential Low-Medium Density; 0-4 du/ac) to 
RLM and OS (Open Space). Also, the HMP component of the LUP would be modified 
through the addition of 1.66 acres of new Hardline Preserve. The proposed changes to 
land use would facilitate expansion of the Daybreak Community Church complex and 
would result in 0.05 acres of impacts to coastal sage scrub habitat on the northwestern 
edge of the subject site. Impacts to habitat areas have been avoided and minimized to the 
greatest extent feasible and are proposed to be mitigated onsite consistent with the 
provisions of the HMP. 
 
This amendment will allow for the preservation and conservation of steep slopes, 
vegetated with sensitive native upland habitat (i.e. ESHA), on the southern (1.66 acres) 
portion of the western parcel, while also allowing for the proposed new development to 
occur in the northern portion of the western parcel. The preservation and conservation of 
the 1.66 acres of ESHA located on the southern portion of the western parcel will 
involve this area of land being added to the City’s existing Hardline Preserve and will 
require active management and maintenance.  

 
 B. CONFORMITY OF THE CITY OF CARLSBAD MELLO II LAND 

USE PLAN AMENDMENT WITH CHAPTER 3 
 

Relevant Coastal Act policies include the following: 
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Environmentally Sensitive Habitat Areas  
 
 Section 30240 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
 disruption of habitat values, and only uses dependent on those resources shall be 
 allowed within those areas. 

  
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
 parks and recreation areas shall be sited and designed to prevent impacts which 
 would significantly degrade those areas, and shall be compatible with the 
 continuance of those habitat and recreation areas. 

 
Coastal Development/Visual Resources 
 

Section 30250 
 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources. […] 

 
Section 30251 
 
The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance. Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

ANALYSIS 

As previously described in this report, relative to the subject LCP amendment, the 
certified City of Carlsbad LCP land use plan includes both the City’s HMP and the 
Mello II segment of the LUP. The certified LUP references Coastal Act Section 30240 
as one of the applicable standards of review for development located adjacent to ESHA. 
The subject LCP Amendment proposes an expanded Hardline Preserve area be added to 
the HMP that would protect onsite ESHA from the proposed new development on the 
western parcel. This will involve the conversion of Standards Area Zone 20 (the western 
parcel) to Hardline Preserve.  

The LCP amendment will accommodate development on the northern portion of the 
western parcel that would impact 0.05 acres of Coastal Sage Scrub (CSS), within an 
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isolated area of vegetation that exists as a linear strip located between an existing dirt 
overflow parking lot and the Poinsettia Lane right-of-way.  The expanded church facility 
is an allowed use under the RLM land use designation, and the concentration of the 
proposed development along an existing developed corridor away from sensitive habitat 
areas is consistent with Coastal Act policies and the HMP.  The property owner is 
proposing to comply with the no net loss requirement of the HMP by creating 0.05 acres 
of new CSS within the southern portion of the parcel that is proposed to be added to the 
Hardline Preserve, and will be maintained through a conservation easement. 
Additionally, as indicated by the supplemental letter from the City of Carlsbad (dated 
February 20, 2015) and revised Figure 7 (from the Biological Technical Report), the 
property owner is also proposing to restore 0.05 acres of CSS at another location within 
the southern portion of the western parcel. This will ensure compliance with the HMP’s 
requirement of 2:1 mitigation for impacts to CSS. By locating both the creation and 
restoration components of CSS mitigation on the southern portion of the western parcel, 
which will adjoin the existing Hardline Preserve on the eastern parcel, the proposed 
project will ensure that sensitive habitat is being conserved in a contiguous 
configuration, consistent with the provisions of the HMP. 
 
Given that the proposed project will be consolidating new development on the northern 
portions of the two subject parcels, avoids and minimizes impacts to native habitats, and 
will conserve ESHA (specifically through re-designating the southern portion of the 
western parcel to OS, and adding this acreage to the existing Hardline Preserve of the 
HMP), the proposed LCP amendment will be in consistent with Section 30240 of the 
Coastal Act. Also, because the proposed new development will be located within the 
existing, developed areas of the property, and away from the sensitive habitat areas 
towards the south of the subject site, the subject LCP amendment request also complies 
with Section 30250 of the Coastal Act. Further, scenic views are not impacted by the 
proposed amendment, as the steep slopes at the south of the subject property are 
proposed to be conserved, consistent with Section 30251 of eth Coastal Act. Therefore, 
the proposed Land Use Plan amendment can be found consistent with Chapter 3 of the 
Coastal Act, as submitted. 
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PART IV. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 

 
A. AMENDMENT DESCRIPTION  
 

The proposed amendment would change the City’s Implementation Plan by modifying 
the certified LCP Zoning Map to re-designate the Daybreak Community Church 
property’s western parcel from L-C (Limited Control) to R-1 (One-Family Residential) 
and OS (Open Space).  
 
The western parcel is located within Planning Area E of the Zone 20 Specific Plan. 
Pursuant to the Zone 20 Specific Plan, any development located within Planning Area E 
requires a rezone from L-C to R-1. The northern 2.87 acres of the western parcel is 
proposed to change from L-C to R-1, to meet this requirement. The southern 1.66 acres 
of the western parcel is proposed to be rezoned from L-C to OS, which is also consistent 
with this Specific Plan, in that it permanently preserves sensitive upland habitat and 
ensures protection of the wildlife corridor.  
 
The entire 6.77 acre eastern parcel is located within Planning Area 32B of the Aviara 
Master Plan (part of the City’s IP), and will maintain its zoning designation of P-C 
(Planned Community), which is implemented by the Aviara Master Plan. The Aviara 
Master Plan designates the 2.22 acres of steep slopes (with sensitive habitat) at the south 
of this parcel as open space. Therefore, the City is not requesting a zone change from P-
C to OS for the southern portion of the eastern parcel as part of this LCP amendment, 
because this portion is already designated open space (and included in the HMP 
Hardline Preserve) and is consistent with the LCP. 
 

B. CONFORMANCE WITH THE CERTIFIED LAND USE PLAN  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.  
The certified LUP for the Mello II segment of the City has two main policies relevant to 
the proposed amendment. 
 
Policy 1-1: Allowable Land Uses 
 
Allowable uses are those that are consistent with both the General Plan and the Local 
Coastal Program. 
 
Policy 3-1 Carlsbad Habitat Management Plan 
 
Certain areas of Carlsbad Coastal Zone have very high habitat value. These areas are not 
suitable for farming…The Carlsbad Habitat Management Plan (HMP) is a 
comprehensive, citywide program to identify how the city, in cooperation with federal 
and state agencies, can preserve the diversity of habitat and protect sensitive biological 
resources within the Coastal Zone. […] 
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The certified HMP has the following policies which are applicable to the proposed 
amendment: 
 
Policy 7-1 Environmentally Sensitive Habitat Areas (ESHA) 
 
Pursuant to Section 30240 of the California Coastal Act, environmentally sensitive 
habitat areas, as defined in Section 30107.5 of the Coastal Act, shall be protected against 
any significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas.  
 
Policy 7-2 Coastal Sage Scrub 
 
Coastal Sage Scrub is a resource of particular importance to the ecosystems of the 
Coastal Zone, due in part to the presence of the Coastal California gnatcatcher (Federal 
Threatened) and other species. Properties containing Coastal Sage Scrub located in the 
Coastal Zone shall conserve a minimum 67% of the Coastal Sage Scrub and 75% of the 
gnatcatchers onsite. Conservation of gnatcatchers shall be determined in consultation 
with the wildlife agencies. 
 
Policy 7-8 No Net Loss of Habitat 
 
There shall be no net loss of Coastal Sage Scrub, Maritime Succulent Scrub, Southern 
Maritime Chaparral, Southern Mixed Chaparral, Native Grassland, and Oak Woodland 
within the Coastal Zone of Carlsbad. 
 
Mitigation for impacts to any of these habitat types, when permitted, shall include a 
creation component that achieves the no net loss standard. Substantial restoration of 
highly degraded areas (where effective functions of the habitat type have been lost) may 
be substituted for creation subject to the consultation and concurrence of the U.S. Fish 
and Wildlife Service and the California Department of Fish and Game (wildlife 
agencies). The Coastal Commission shall be notified and provided an opportunity to 
comment upon proposed substitutions of substantial restoration for the required creation 
component. Development shall be consistent with Policy 7-1 of this subsection, unless 
proposed impacts are specifically identified in the HMP; these impacts shall be located 
to minimize impacts to Coastal Sage Scrub and maximize protection of the Coastal 
California gnatcatcher and its habitat. 
 
Policy 7-9 Upland Habitat Mitigation Requirements 
 
Where impacts to the habitats stated in 7-1 are allowed, mitigation shall be provided as 
follows: 
 

a. The no net loss standard shall be satisfied as stated in 7-8. Typically this will 
consist of creation of the habitat type being impacted (or substantial restoration 
where allowed) at a ratio of at least 1:1 as provided in the HMP. 
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b. Onsite preservation is not eligible for mitigation credit in the coastal zone. Onsite 

or off-site open space preserve areas may be utilized to satisfy required 
mitigation for habitat impacts associated with development if the preserve areas 
are disturbed and suitable for restoration or enhancement, or they are devoid of 
habitat value and therefore suitable for the 1:1 mitigation component requiring 
creation or substantial restoration of new habitat. Substantial restoration is 
restoration that has the effect of qualitatively changing habitat type and may 
meet the creation requirement if it restores habitat type that was historically 
present, but has suffered habitat conversion or such extreme degradation that 
most of the present dominant species are not part of the original vegetation. 
Substantial restoration contrasts with enhancement activities, which include 
weeding, or planting within vegetation that retains its historical character, and 
restoration of disturbed areas to increase the value of existing habitat which may 
meet other mitigation requirements pursuant to the HMP. 
 

c. Impacts to Coastal Sage Scrub shall be mitigated at an overall ratio of 2:1, with 
the creation component satisfying half of the total obligation. The remainder of 
the mitigation obligation shall be satisfied pursuant to the provisions of the 
HMP. 
 
[…]  
 

f. Mitigation for impacts within the coastal zone should be provided within the 
 coastal zone if possible, particularly the 1:1 creation component, in order to have 
 no net loss of habitat within the coastal zone. Mitigation measures on land 
 outside the Coastal Zone may be acceptable if such mitigation would clearly 
 result in higher levels of habitat protection and value and/or would provide 
 significantly greater mitigation ratios, and the mitigation area is part of the HMP. 
 Land area inside and outside the coastal zone which serves as mitigation for 
 habitat impacts in the coastal zone shall be permanently retired from 
 development potential and secured as part of the HMP preserve management 
 plan as a condition of development approval. 

 
g.  Habitat mitigation requirements other than the creation or substantial restoration 
 component may be partially or wholly fulfilled by acquisition of existing like 
 habitat and/or retirement of development credits on existing like habitat with 
 permanent preservation as part of the HMP preserve management plan. 

 
h.  All mitigation areas, onsite and offsite, shall be secured with a conservation 
 easement in favor of the wildlife agencies. In addition, a preserve management 
 plan shall be prepared for the mitigation areas, to the satisfaction of the City, the 
 wildlife agencies, and the Coastal Commission. […] 
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Policy 7-11 Buffers and Fuel Modification Zones 
 
Buffers shall be provided between all preserved habitat areas and development. 
Minimum buffer widths shall be provided as follows: 
 

a. 100 ft. for wetlands 
 

b. 50 ft. for riparian areas 
 

c. 20 ft. for all other native habitats (coastal sage scrub, southern maritime 
chaparral, maritime succulent scrub, southern mixed chaparral, native grassland, 
oak woodland). 
 

Buffer widths shall be measured from the edge of preserved habitat nearest the 
development to the closest point of development. For wetlands and riparian areas 
possessing an unvegetated bank or steep slope (greater than 25%), the buffer shall be 
measured from the top of the bank or steep slope rather than the edge of habitat, unless 
there is at least 50 ft. between the riparian or wetland area and the toe of the slope. If the 
toe of the slope is less than 50 feet from the wetland or riparian area, the buffer shall be 
measured from the top of the slope.  
 
[…] 
 
ANALYSIS 
 
The intent of the R-1 zone is to implement the Residential Low density (RL), 
Residential Low-Medium density (RLM) and Residential Medium density (RM) land 
use designations of the Carlsbad general plan; and to provide regulations and standards 
for the development of one-family dwellings and other permitted or conditionally 
permitted uses as specified in this chapter. The R-1 zone allows for churches with a 
conditional use permit. Therefore, the proposed rezoning of the northern portion of the 
western parcel from L-C to R-1 will maintain consistency with the City’s LUP. 
 
The intent of the OS zone is to provide for open space and recreational uses which have 
been deemed necessary for the aesthetically attractive and orderly growth of the 
community. It is used in conjunction with publicly owned property such as parks, open 
space, recreation areas, civic centers and other public facilities of a similar nature.  
 
Currently, the City’s HMP Implementation Plan remains uncertified. One of the major 
goals of the HMP Implementation Plan was the establishment of an open space 
conservation mechanism that will ensure protection of coastal resources in perpetuity. It 
was anticipated this mechanism would include a conservation oriented open space zone 
or overlay that would restrict uses within the habitat preserve to only resource-dependent 
uses that would be more restrictive and protective of coastal resources than the current 
open space zone as certified in the LCP. Currently, the Open Space designation allows 
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for numerous uses including orchards, vineyards, bicycle paths, baseball fields, etc. that 
could lead to impacts to sensitive resources. 
 
No such open space zone or overlay currently exists in the IP, however, in the absence 
of that zone/overlay the Commission finds that the sensitive habitat onsite can be 
protected as open space through use of the OS land use plan designation, which is 
controlling, the inclusion of the OS area into the Hardline Preserve of the HMP, and the 
recordation of a conservation easement. The proposed project includes this conservation 
easement as part of the Mitigation Monitoring and Reporting Program implementation, 
which is a condition of approval imposed by the City as a part of the locally issued CDP. 
The conservation easement prohibits private encroachment or development in dedicated 
open space; but does allow for habitat restoration and enhancement. This also complies 
with Policy 7-9 (h) of the HMP.  
 
The proposed development would minimize impacts to only 0.05 acres of the 1.3 acres 
of CSS located across the two parcels; this would result in 96% of the onsite CSS being 
conserved; which exceeds the requirements of Policy 7-2 of the HMP, which maintains 
that a minimum of 67% of onsite CSS shall be conserved. No California gnatcatchers 
were observed during the 2013 biological study of the property.  
 
As previously discussed in this report, Policies 7-8 and 7-9, which require no net loss of 
CSS, along with a mitigation ratio of 2:1 for impacted CSS, are both being met by the 
proposed project’s mitigation for 0.05 acres of impacted CSS. The project will involve 
0.05 acres of onsite creation and an additional 0.05 acres of onsite restoration of CSS 
within the proposed OS (Hardline Preserve) portion of the western parcel. Additionally, 
a minimum 20-foot buffer is incorporated between the proposed Hardline Preserve and 
any areas of proposed project development, consistent with Policy 7-11 of the HMP. 
Therefore, the proposed OS zoning designation will maintain compliance with the HMP 
component of the City’s LUP.      
 
In summary, the Commission finds that the proposed amendment can be certified, as 
submitted, because it is in conformance with the certified land use plan, as amended 
herein, protects sensitive habitat areas consistent with the provisions of the City’s HMP, 
and will not adversely impact coastal access or coastal resources. 
   
            
 
PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its activities and approvals necessary for the preparation and adoption 
of a local coastal program. The Commission's Local Coastal Program (LCP) review and 
approval program has been found by the Resources Agency to be functionally equivalent 
to the EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of 
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the responsibility to prepare an EIR for its review of an LCP or LCP amendment 
submittal, instead requiring the Commission to prepare a functional equivalent 
environmental analysis document consistent with its certified program.  
 
At the local level, in connection with the revisions to its HMP, Land Use Map, and 
Zoning Map, the City determined that the subject LCP amendment was adequately 
addressed within the Mitigated Negative Declaration (MND) and Mitigation Monitoring 
and Reporting Program (MMRP), approved by the City on June 4, 2014.  
 
Nevertheless, the Commission is required, as provided under Section 13540 of its 
regulations, in an LCP submittal, such as in this case, to find that the approval of the 
proposed LCP, or LCP, as amended, does conform with Section 21080.5(d)(2)(A) of 
CEQA which requires ”that an activity will not be approved or adopted as proposed if 
there are feasible alternatives or feasible mitigation measures available that would 
substantially lessen a significant adverse effect that the activity may have on the 
environment.” The proposed amendment would not result in an intensification of land 
uses incompatible with the surrounding development or have adverse impacts on coastal 
resources. Further, the Commission finds that the proposed amendment is unlikely to 
have any significant adverse effect on the environment as a whole. Therefore, the 
Commission finds that the subject LCP implementation plan, as amended, conforms to 
the provisions of CEQA. 
 
(G:\Reports\LCPs\Carlsbad\LCP-6-CII-14-0837-2 (Daybreak Community Church) stf rpt.doc.docx) 
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