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STAFF REPORT:  REVOCATION REQUEST 
 

 

Application No.: 6-12-061-REV 
 
Applicant: Grand & Strand, LLC     
 
Agent: San Diego Land Lawyers 
 
Project Location: 4315 Ocean Boulevard, Pacific Beach, San Diego, 

San Diego County (APN No. 423-111-1600) 
 
Project Description: Construction of a 1,895 square foot second-floor 

outdoor dining patio with glass siding for an 
existing restaurant, and removal of an unpermitted 
automated payment machine and signage at an 
existing mixed-use building. 

 
Revocation Requested By: San Diegans for Responsible Planning 
 
Staff Recommendation: Denial 
 

Motion & Resolution: Pages 5 and 6 
 
             
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission deny the proposed request for revocation on the 
basis that no grounds have been shown to exist for revocation under Section 13105 of 
Title 14 of the California Code of Regulations.  
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The coastal development permit (CDP) that is the subject of this revocation request is for 
construction of a 1,895 sq. ft. second-floor outdoor dining patio with glass siding for the 
existing 4,456 sq. ft. restaurant, PB Shore Club, and removal of an unpermitted 
automated payment machine and signage from the on-site parking lot. The Commission 
approved this permit on July 13, 2013, with special conditions that required the applicant 
to adhere to final construction plans, and timely adherence to permit conditions so as to 
remove the unpermitted development and mitigate impacts to public access. At the 
hearing, the Commission added a special condition requiring a Transportation Demand 
Management (TDM) program, which includes implementation of an on-site valet parking 
program to maximize on-site parking efficiency and installation of additional bicycle 
racks. 
 
The party requesting revocation contends that grounds for revocation exist pursuant to 
Section 13105(a), because the applicant allegedly submitted inaccurate, erroneous, and 
incomplete information to the Commission in connection with CDP Application No. 6-
12-061. The alleged inaccurate, erroneous, and incomplete information relates to a lease 
agreement dated July 27, 2007 that entitles the tenant of the first-story retail business to 
four of the 26 on-site parking spaces, as well as the unrestricted right to rent those four 
spaces. The request further contends that, pursuant to Section 13105(a), the alleged 
inaccurate, erroneous, and incomplete information was supplied by the applicant 
intentionally, due to an identity of interest as the managing member of the permit 
applicant, Grand & Strand LLC, and the retail tenant’s landlord, 4343 LLC, is the same 
person, and the fact that the subject lease agreement predated the permit application and 
Commission action. Finally, the party seeking revocation contends that had the 
Commission known of this information, the Commission would have denied the permit 
or imposed additional or different conditions based on the Commission’s concern with 
parking and public access impacts related to the approved development throughout this 
permit process.  
 
However, while the information in the lease agreement between private parties was not 
part of the proceedings record for CDP No. 6-12-061, there is no evidence of intentional 
misleading of the Commission, as required by Section 13105(a). Moreover, even if the 
additional information cited in the revocation request had been known to the 
Commission, there is no basis for the Commission to have acted differently. In the 
Commission’s action on this permit, the Commission found that the existing development 
on the subject site plus the approved patio addition would require a minimum of 21 
parking spaces to meet parking requirements. The City of San Diego’s standard for 
required parking would still be met if those four spaces were discounted. The 
Commission found that the applicant met the LCP standard with more than enough 
parking spaces supplied by the proposed development, and that the proposed 
development is consistent with the Coastal Act as conditioned. Although the existing and 
approved development currently meet the required off-street parking standards, the 
Commission required a valet parking program to maximize on-site parking efficiency. 
The Commission would have had no basis for acting differently had they known of the 
subject lease agreement. Furthermore, renting these four spaces would require a separate 
CDP, and the renting has ceased, making this a moot claim.   
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Pursuant to Section 13106 of Title 14 of the California Code of Regulations, when a 
revocation request is received, the Executive Director is required to review the stated 
grounds for revocation and, unless the request is patently frivolous and without merit, 
shall initiate revocation proceedings. Upon reviewing the subject request, and comparing 
it to the administrative record, the Executive Director found the revocation request to be 
without merit. Specifically, the Executive Director has determined that in this case, in 
accord with Section 13106, no grounds exist for revocation of the permit. 
Nevertheless, because some familiarity with the record is necessary in order to 
demonstrate the lack of merit of this particular revocation request, and to maximize the 
opportunity for the revocation requester and the public to be heard, the Executive 
Director determined it would be prudent to set a hearing for an examination of the request 
and the record.  



Revocation Request No. 6-12-061-REV (Grand & Strand, LLC) 
 
 

4 

 

TABLE OF CONTENTS 
 

 

I. MOTION AND RESOLUTION………………………………………….. 5 
II. FINDINGS AND DECLARATIONS……………………………………. 6 
 A. PROJECT DESCRIPTION AND BACKGROUND…………………………………… 6 
 B. REVOCATION REQUEST CONTENTIONS ……………………….….………….…7 
 1. Summary of Revocation Request Contentions………………………………….….…7 

 2. Revocation Request Contentions with Respect to Section 13105(a)……………..…..7 
 C. APPLICABLE STANDARDS OF REVIEW………………………………….……… 9 
 D. ANALYSIS OF ASSERTED GROUNDS FOR REVOCATION ………………...….… 10 

 1. Analysis of Revocation Request Contentions with Respect to Section 13105(a)…....10 
 E. SECTION 13108(D) OF THE CALIFORNIA CODE OF REGULATIONS ..………...…14 
 F. CONCLUSION..………………………………………………………...…...… 15 
 
 
 
EXHIBITS 

 
Exhibit 1 – February 5, 2015 Notice of Revocation Request Letter 
Exhibit 2 – January 29, 2015 Revocation Request Submittal 
Exhibit 3 – Letter from Jerry Hemme to CCC Executive Director, dated February 2, 2015 
Exhibit 4 – Applicant Response Letter to Revocation Request, dated February 13, 2015 
Exhibit 5 – CDP 6-12-061 9/17/14 Commission Staff Revised Findings Report  
Exhibit 6 – Transcript of July 13, 2013 Commission Hearing 
 
  



Revocation Request No. 6-12-061-REV (Grand & Strand, LLC) 
 
 

5 

PROCEDURAL NOTE: STANDARD OF REVIEW 

 
The California Code of Regulations, Title 14, Section 13105 states that the requested 
grounds for the revocation of a coastal development permit are as follows: 
 
a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that accurate 
and complete information would have caused the Commission to require additional or 
different conditions on a permit or deny an application; 
 
Revocation of a permit removes a previously granted permit. Even if a permit is 
vested (i.e., the permittee has begun construction of the project), if the Commission 
revokes the permit, the permittee is required to stop work and, if wishing to continue, to 
reapply for a new permit for the project. If the Executive Director determines that 
evidence clearly shows that there are grounds for revocation, Section 13107 of the 
Commission’s regulations provides that permit be suspended. In this case, the Executive 
Director has determined that grounds for revocation do not exist and that the operation of 
the permit is not suspended. 
 
Because of the impact on a permittee, the grounds for revocation are necessarily narrow. 
The rules of revocation do not allow the Commission to have second thoughts on a 
previously-issued permit based on information that comes into existence after the 
granting of a permit, no matter how compelling that information might be. Similarly, a 
violation of the Coastal Act or the terms and conditions of a permit, or an allegation that a 
violation has occurred, are not grounds for revocation under the California Code of 
Regulations. The grounds for revocation are confined to information in existence at the 
time of the Commission’s action. 
_____________________________________________________________ 
 

I. MOTION AND RESOLUTION  
 
Motion: 

 
I move that the Commission grant revocation of Coastal Development Permit No. 
6-12-061. 

 
Staff recommends a NO vote on the foregoing motion. Passage of this motion will result 
in denial of the request for revocation and adoption of the following resolution and 
findings. The motion passes only by affirmative vote of a majority of the Commissioners 
present. 
 
Resolution: 

 
The Commission hereby denies the request for revocation of the Commission’s 
decision on Coastal Development Permit No. 6-12-061 on the grounds that there 
was no: 
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(a) intentional inclusion of inaccurate, erroneous or incomplete information in 

connection with a coastal development permit application, where the 
Commission finds that accurate and complete information would have caused 
the Commission to require additional or different conditions on a permit or 
deny an application; OR 
 

(b) failure to comply with the notice provisions of § 13054, where the views of the 
person(s) not notified were not otherwise made known to the Commission and 
could have caused the Commission to require additional or different 
conditions on a permit or deny an application. 

 

 

II. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION AND BACKGROUND 
 
The coastal development permit that is the subject of this revocation request was 
approved by the Commission on July 11, 2013. The Commission approved construction 
of a 1,895 sq. ft. second-floor outdoor dining patio with glass siding for the existing 
4,456 sq. ft. restaurant, PB Shore Club, and removal of an unpermitted automated 
payment machine and signage from the on-site parking lot. The proposed second-floor 
dining patio will be located outside of and connected to the restaurant on its southern end 
while being supported by ground-floor columns. Due to the placement of these support 
structures for the second floor outdoor patio and bringing the parking lot up to 
compliance with the Americans with Disabilities Act, the total number of on-site parking 
spaces will drop from 29 to 26 upon completion of the project. Thus, the Commission’s 
July 11, 2013 action approved the permit with the addition of a special condition 
requiring a Transportation Demand Management (TDM) program, which includes 
implementation of an on-site valet parking program to maximize on-site parking 
efficiency and installation of additional bicycle racks on the project site. The Commission 
approved the revised findings for this added condition on February 13, 2014. The San 
Diego Superior Court directed the Commission to hold a new public hearing on the 
revised findings because the Commission did not provide adequate public notice for the 
original hearing on the revised findings. The Commission again approved the revised 
findings on October 8, 2014. The Superior Court subsequently denied San Diegans for 
Responsible Planning’s petition for writ of mandate challenging the Commission’s 
approval of the permit and adoption of revised findings.    
 
The PB Shore Club is a 4,456 sq. ft. bar and restaurant in a two-story, 23’1” high mixed-
use building, with the restaurant located on the second floor and a 3,283 sq. ft. visitor 
retail business called Wave Original on the first floor. Adjacent to the mixed-use building 
on the same lot is a small, one-story, 391 sq. ft. visitor-serving commercial beach 
equipment rental business called PB Surf Shop. The subject lot is located at the southeast 
corner of Ocean Boulevard and Grand Avenue in Pacific Beach. Pacific Beach is a 
popular beach community within the City of San Diego, just a few blocks west of 
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Mission Boulevard, the main north-south coastal access route through this area. Adjacent 
to the PB Shore Club is the Pacific Beach boardwalk and the sandy beach. These areas 
are popular destinations with both locals and tourists; and, during the summer tourist 
season, the volume of usage of the area is very high, with bikers and pedestrians passing 
through the area in addition to drivers parking nearby or unloading passengers. The San 
Diego Lifeguard Services have a regional station building located across the boardwalk 
from PB Shore Club from which they organize their patrols, monitor the beach, and 
provide medical services. The PB Shore Club is a high priority, visitor serving use on an 
ocean-fronting site adjacent to the beach and a popular tourist destination, and 
consistently sees high public usage throughout the year. 
 
In addition to the TDM program, the Commission’s approval of CDP 6-12-061 included 
several special conditions that required the applicant to adhere to final construction plans 
so as to limit impacts to public views and potential bird strikes, and timely adherence to 
permit conditions so as to remove the unpermitted development and mitigate impacts to 
public access. The permit was issued on April 30, 2014 after condition compliance was 
completed, and has since been vested as patio construction has begun.  
 
B. REVOCATION REQUEST CONTENTIONS 
 

1. Summary of Revocation Request Contentions 

 
On January 29, 2015, Kevin K. Johnson, APLC submitted a revocation request for CDP 
6-12-061 on behalf of San Diegans for Responsible Planning (Exhibit 2). The request for 
revocation contends that grounds for revocation in Section 13105(a) of the Commission’s 
regulations exist because the applicant intentionally submitted inaccurate, erroneous, and 
incomplete information to the Commission in connection with CDP 6-12-061 with regard 
to a lease agreement that entitles the tenant of the first-floor retail business, Wave 
Original, to four of the on-site reserved parking spaces, as well as the unrestricted right to 
rent those four spaces (Exhibit A of the revocation request letter). The requestors further 
contend that this information was intentionally withheld, and thus grounds for revocation 
exist, because this lease agreement predates the CDP application and the Commission’s 
action on CDP 6-12-061 and due to an identity of interest between 4343, LLC and the 
permit applicant, Grand & Strand, LLC as the managing member of the permit applicant, 
Grand & Strand LLC, and the retail tenant’s landlord, 4343 LLC, is the same person. 
Finally, the requestors contend that had the Commission known of this information 
regarding the lease agreement, they would have denied the permit or imposed additional 
or different conditions based on the Commission’s concern with parking and public 
access impacts related to the approved development throughout this permit process.  
 

2. Revocation Request Contentions with Respect to Section 13105(a) 

 
The primary focus of this request for revocation is the claim that the applicant 
intentionally withheld the existence and content of a lease agreement that was entered 
into by and between 4343, LLC as landlord and Wave Original, Inc. as tenant. The lease 
agreement, as amended on July 27, 2007, states, in relevant part: 
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 8.  PARKING:  Tenant is entitled to zero (0) unreserved and four (4) reserved vehicle 
parking spaces. The right to parking is included in the Base Rent charged pursuant 
to paragraph 3. Parking space(s) are to be used for parking operable motor 
vehicles, except for trailers, boats, campers, buses or trucks (other than pick-up 
trucks). Tenant shall park in assigned space(s) only. Parking space(s) are to be 
kept clean. Vehicles leaking oil, gas or other motor vehicle fluids shall not be 
parked in parking spaces or on the Premises. Mechanical work or storage of 
inoperable vehicles is not allowed in parking space(s) or elsewhere on the 
Premises. No overnight parking is permitted. Tenant may rent its assigned parking 
spaces. (emphasis added) 

 
The revocation request asserts that this information was intentionally omitted based on 
several facts. First, the lease agreement, as amended on July 27, 2007, was in existence 
prior to the Commission’s review process for the subject CDP, which began in November 
2008 when the applicant first submitted project plans to the Commission. Second, the 
managing member of the permit applicant, Grand & Strand LLC, and the retail tenant’s 
landlord, 4343 LLC, is the same person, and the requestor claims that as a result, an 
identity of interest exists. Third, the requestor alleges the applicant has previously 
provided inaccurate, incomplete information to the City of San Diego in regards to the 
amount of PB Shore Club employees. Specifically, the applicant allegedly underreported 
the amount of employees working at PB Shore Club to the City as three employees, when 
there were actually 70 workers.   
 
The revocation request letter claims that this information was deliberately left out of the 
permit process and would have changed the outcome of the Commission hearing. Parking 
and public access impacts were major points of concern at the Commission hearing and 
throughout the entire CDP review process. The revocation request states, on Page 14: 
 
 These concerns are evidenced in: the Commission’s correspondence with the 

applicant regarding these concerns; the public comments and testimony received by 
the Commission questioning compliance with required parking ratios; the 
Commission’s Public Access/Parking findings; and the conditions imposed on the 
permit to (1) remove the automated payment machine and (2) submit a TDM 
Program including an on-site valet to facilitate maximum parking efficiency while 
not deterring the use of on-site parking by patrons.  

 
The requestors offer to support the claim of intentional inaccuracy by citing excerpts of 
the administrative record related to CDP 6-12-061, also attached as Exhibit C of the 
revocation request, which is provided as Exhibit 2 of this staff report. The primary focus 
of the cited excerpts is the issue of sufficient parking at the subject site. The revocation 
request asserts that the applicant “convinced Commission staff that an expansion of a 
business with concomitant expansion of customers and square footage could be permitted 
with a reduction in required parking” by applying an incorrect parking ratio requirement.  
 
The letter concludes that had the Commission been aware of the terms of the lease 
agreement that entitles the retail tenant to rent four of the on-site parking spaces, thus 
making these four spaces “unavailable and subject to paid parking use in a way 
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incompatible with the Commission’s conditions and findings,” the Commission would 
have required additional or different conditions on this permit or denied it. 
 
C. APPLICABLE STANDARDS OF REVIEW 
 
The following Coastal Act policies and Commission regulations in Title 14 of the 
California Code of Regulations are relevant to the consideration of this revocation 
request. 

 

ARTICLE 16. REVOCATION OF PERMITS 

 

§ 13105. Grounds for Revocation. 

 
Grounds for revocation of a permit shall be: 
(a) Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the commission 
finds that accurate and complete information would have caused the commission 
to require additional or different conditions on a permit or deny an application… 
 

§ 13107. Suspension of Permit. 

 
Where the executive director determines in accord with Section 13106, that 
grounds exist for revocation of a permit, the operation of the permit shall be 
automatically suspended until the commission votes to deny the request for 
revocation. The executive director shall notify the permittee by mailing a copy of 
the request for revocation and a summary of the procedures set forth in this 
article, to the address shown in the permit application. The executive director 
shall also advise the applicant in writing that any development undertaken during 
suspension of the permit may be in violation of the California Coastal Act of 1976 
and subject to the penalties set forth in Public Resources Code, Sections 30820 
through 30823. 
 
§ 13108. Hearing on Revocation. 
 
(a) At the next regularly scheduled meeting, and after notice to the permittee and 
any persons the executive director has reason to know would be interested in the 
permit or revocation, the executive director shall report the request for revocation 
to the commission with a preliminary recommendation on the merits of the 
request. 
(b) The person requesting the revocation shall be afforded a reasonable time to 
present the request and the permittee shall be afforded a like time for rebuttal. 
(c) The commission shall ordinarily vote on the request at the same meeting, but 
the vote may be postponed to a subsequent meeting if the commission wishes the 
executive director or the Attorney General to perform further investigation. 
(d) A permit may be revoked by a majority vote of the members of the commission 
present if it finds that any of the grounds specified in section 13105 exist. If the 
commission finds that the request for revocation was not filed with due diligence, 

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=30001-31000&file=30820-30824
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=30001-31000&file=30820-30824
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it shall deny the request. 
 
D. ANALYSIS OF ASSERTED GROUNDS FOR REVOCATION 
 
The request for revocation contends that grounds for revocation in Section 13105(a) of 
the Commission’s regulations exist because the applicant intentionally submitted 
inaccurate, erroneous and incomplete information to the Commission in conjunction with 
the subject CDP application with regards to a lease agreement that entitles the tenant of 
the first-floor retail business, Wave Original, to four of the on-site reserved parking 
spaces, as well as the unrestricted right to rent those four spaces (Exhibit A of the 
revocation request letter, which is provided as Exhibit 2 of this staff report). 
 
Grounds for revocation under Section 13105(a) can be reduced to three tests, all of which 
must be satisfied for the Commission to grant revocation: 
 
Test 1: Did the applicant for the coastal development permit include inaccurate, 
erroneous or incomplete information in connection with its application? 
 
Test 2: If the applicant included inaccurate, erroneous or incomplete information, was 
the inclusion of such information intentional? 
 
Test 3: If the answers to both Test 1 and Test 2 are yes, would accurate and complete 
information have caused the Commission to require additional or different conditions or 
to deny the application? 
 
The following is an analysis of these three tests as they relate to the subject revocation 
request for CDP 6-12-061.  
 

1. Analysis of Revocation Request Contentions with Respect to Section 13105(a) 

 
Test 1: Did the applicant for CDP 6-12-061 (Grand & Strand, LLC) include inaccurate, 
erroneous or incomplete information in connection with its application? 
 
Test 1 Analysis: 

 
The requestor alleges a deliberate omission on the part of the applicant, or in the words of 
the request, alleges the applicant’s “intentional failure to include material, complete and 
accurate information” in connection with the permit application. This in turn implies the 
record before the Commission was incomplete, or contained information that was 
inaccurate or erroneous. Neither implication is true. The Commission was unaware of the 
lease agreement that entitles the tenant of the first-floor retail business to four of the on-
site reserved parking spaces, as well as the unrestricted right to rent those four spaces, 
until the subject revocation request was submitted on January 29, 2015. However, as 
demonstrated below, this information was irrelevant to the Commission’s consideration, 
and therefore its lack does not mean the record was incomplete or that other aspects of 
the record were in error. 
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Test 2: If the applicant included inaccurate, erroneous or incomplete information, was 
the inclusion of such information intentional? 
 
Test 2 Analysis: 

 

Neither the Coastal Act nor the Coastal Commission regulations define the term “intent” 
for purposes of determining whether an applicant has intentionally submitted inaccurate, 
erroneous or incomplete information to the Commission. In general, the Commission 
may review the evidence on a matter and conclude there was intent based on "the sort of 
evidence on which responsible persons are accustomed to rely in the conduct of serious 
affairs." (14 C.C.R Section 13065). The law related to fraudulent misrepresentation, 
however, explores the definition of intent in the context of misrepresentation of facts, 
which is what is at issue in a revocation hearing. As a result, this area of law is instructive 
to the Commission when it considers a revocation request. 
 
One element of a claim for fraudulent misrepresentation is the intent to defraud or induce 
reliance. Cicone v. URS Corporation 183 Cal. App. 3d 194, 200 (1986). In establishing 
this element, “the only intent by a defendant necessary to prove a case of fraud is the 
intent to induce reliance. Moreover, liability is affixed not only where the plaintiff’s 
reliance is intended by the defendant but also where it is reasonably expected to occur.” 
Lovejoy v. AT&T Corp. (2001) 92 Cal. App. 4th 85, 93 (emphasis in original). Thus, a 
defendant may be liable for fraud even for unanticipated reliance by a plaintiff. Id. at p. 
94. In addition, a party’s intent to induce reliance may be inferred from his or her failure 
to disclose facts as required by statute.  Lovejoy v. AT&T Corp. (2004) 119 Cal. App. 4th 
151, 161. Thus, the Commission may infer that the applicant intentionally submitted 
inaccurate, erroneous or incomplete information if it finds that the applicant failed to 
disclose facts as required by the Coastal Act. 
 
The requestor has failed to demonstrate an intent to induce reliance. Neither did the 
Commission rely on the alleged missing facts as rental agreement was not germane to its 
final determination of the number of parking spaces needed.  The applicant complied 
with all statutory requirements.   
 
The requesting party does not supply any relevant evidence that the applicant 
intentionally failed to supply the Commission with complete information. The revocation 
request asserts that the alleged omission was intentional for three reasons: this lease 
agreement predates the CDP application and the Commission’s action on CDP 6-12-061, 
there is an identity of interest between 4343, LLC and the permit applicant, Grand & 
Strand, LLC, and the applicant allegedly previously supplied inaccurate, incomplete 
information to the City of San Diego in regards to the amount of PB Shore Club 
employees. First, the fact that the lease agreement predates the Commission’s review of 
this permit is irrelevant because the applicant provided all information thought to be 
relevant to its permit application (Page 3 of Exhibit 4). The fact that the rental 
information was in existence prior to the Commission’s review of this permit is not proof 
that the information was intentionally withheld from the Commission. Second, the 
identity of interest between the retail tenant’s landlord and the permit applicant is 
irrelevant because it does not prove intentional misleading of the Commission. The 
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applicant has indicated that 4343, LLC and Grand & Strand, LLC are “two separate 
entities, both legally and functionally,” and that only 4343, LLC has authority over the 
retail tenant of Wave Original (Page 1 of Exhibit 4). The Commission commonly 
receives applications from business entities. That an individual may be part of more than 
one entity does not create evidence of intentional misrepresentation. Third, the 
applicant’s representation to the City of San Diego is irrelevant. It is entirely unrelated to 
the subject permit application and further does not prove an intentional misleading of the 
Commission.   
 
Finally, when the Commission notified the applicant in May 2013 that the automated pay 
machine previously used to charge the public a fee to use the on-site parking spaces was 
unpermitted development, the pay machine and associated signage were subsequently 
removed. The three tenants, Wave Original, PB Shore Club, and PB Surf Shop, were 
notified that non-customer parking was prohibited (Exhibit C within Exhibit 4). The retail 
tenant informed Commission staff that the landlord, 4343 LLC, requested that the parking 
space rentals cease until the tenant obtains a coastal development permit for such action, 
and that the rentals have indeed ceased (Exhibit 3). This corrective action does not 
support the requesting party’s contentions that the applicant was intentionally misleading 
the Commission.  
 
Therefore, there is no evidence of intentional withholding of information, and thus the 
revocation request does not meet the requirements of Section 13105(a) for establishing 
grounds for revocation.  
 
Test 3: If the answers to both Test 1 and Test 2 are yes, would accurate and complete 
information have caused the Commission to require additional or different conditions or 
to deny the application? 
 
Test 3 Analysis: 

 

Although the revocation request fails Test 1 and Test 2, it is important to analyze whether 
the knowledge of the information in the lease agreement would have caused the 
Commission to take a different action on this permit.  
 
When considering the permit, the Commission’s standard of review consisted of Chapter 
3 policies of the Coastal Act (Public Resources Code, § 30200 et seq.) with San Diego’s 
LCP used as guidance. The Superior Court judge agreed with the Commission that the 
LCP supplied guidance rather than law, and throughout the decision, upheld the 
Commission’s actions as the findings were based on substantial evidence in the record. It 
is significant, however, that the applicant met the LCP standard with more than enough 
parking spaces supplied by the proposed development. Under the LCP and under the 
Coastal Act, and without consideration of the four tenant-leased spaces, there is adequate 
parking. 
 
Parking often posing a controversial issue, the Commission closely reviewed the potential 
impacts to parking and public beach access as a result of the approved development (ref. 
the Public Access/Parking findings on Pages 7-11 of the 6-12-061 revised findings staff 
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report, attached as Exhibit 5 to this staff report, and the transcript from the July 11, 2013 
Commission hearing, attached as Exhibit 6 to this staff report). As previously mentioned, 
the subject site is located in a very popular beach area and serves a high volume of 
patrons, particularly during peak summer months. Parking for public and private uses in 
this area can be difficult, and it is crucial to ensure that parking impacts as a result of new 
development are minimized as required by Coastal Act Sections 30210 and 30252.  
 
The permit staff report and revised findings provide that there is a distinction between 
charging customers of the Shore Club and charging for and allowing beach parking 
(Pages 10-11 of Exhibit 5). The City’s parking ratios are intended to provide sufficient 
parking to meet the needs of the approved use. For example, in this case, sufficient 
parking is needed to service employees, patrons, and deliveries for the on-site 
developments. By providing sufficient off-street parking to serve various types of 
development, on-street parking is able to remain available for public beach access. On the 
other hand, as stated on Page 11 of the revised findings staff report: 
 
 [w]hen a development sells its parking for purposes other than those related to 

the permitted business, there is no longer an assurance that the parking needs of 
the business will be met by the supply of on-site parking.  This in turn can lead 
patrons, employees, and deliveries to then park in public spaces, adding to traffic 
congestion and displacing members of the public who wish to access the coast 
and park in free public parking. 

 
In the approval of CDP 6-12-061, the Commission found that the on-site parking lot was 
meeting the City’s standard for adequate parking for the on-site developments (PB Shore 
Club, Wave Original, and the PB Surf Shop) as well as for the approved patio addition to 
the Shore Club. Pursuant to the City’s Land Development Code, the certified IP for its 
LCP, the existing and approved developments totaling 10,025 square feet of floor area 
are required to have a minimum of 21 parking spaces. This is calculated by applying the 
regulatory parking ratio for mixed-use developments zoned as CV-1-2 (Commercial 
Visitor) in the Transit Overlay Zone, which requires 2.1 parking spaces for every 1,000 
square feet of floor area, as discussed in the Public Access/Parking findings of CDP 6-12-
061. Thus, the approved 26 on-site parking spaces will provide sufficient parking beyond 
what is required by the LCP. However, as the LCP is used for guidance in this area of 
original Commission jurisdiction and parking is not abundant in this community or this 
particular location, the Commission was still concerned with minimizing parking and 
public access impacts associated with the approved development. For this reason, the 
Commission required the applicant to implement a TDM program that utilizes on-site 
valet parking and bike racks in a manner that encourages their use by patrons so as to 
maximize on-site placement of vehicles and facilitate alternative methods of 
transportation. According to the applicant, this valet program will allow approximately 
five more cars to park on site, for a total of 31 parking spaces where only 26 could be 
typically accommodated on the lot.  
 
The revocation request contends that had the Commission known that four of the 26 on-
site parking spaces were entitled to and could be rented out by the tenant of the first-floor 
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retail store, Wave Original, the Commission would have imposed different or additional 
conditions or denied the permit. This is not the case for several significant reasons.  
 
First, designation of four spaces to Wave Original helps ensure that these spaces are used 
by Wave Original employees and patrons, as they are intended to be, and it is not unusual 
for sub-lessees to have their respective parking spaces assigned to them. In addition, this 
arrangement helps ensure that the other 22 spaces are used by PB Shore Club and PB 
Surf Shop employees and patrons and further supports the Shore Club’s expanded 
capacity from the approved patio addition.  
 
Second, the retail tenant has indicated that the rental of the four assigned spaces were of 
the same nature as the unpermitted pay machine operation that the Commission 
discovered was occurring over the remainder of the subject parking lot. As described by 
the retail tenant, the public could pay $5 per hour to park at these four spaces that were 
each designated with a Wave Original sign. The four spaces were not always occupied by 
a renter and thus were available for employee use, especially in non-summer months. In 
the approval of CDP 6-12-061, the Commission determined that this lot could not be 
legally used as a commercial parking facility, as it would have required a separate CDP 
and such an operation would prevent the supply of on-site parking from meeting the 
intended parking needs of the patrons and employees of the on-site developments. The 
case with the subject rentals is no different, and the rental operation has ceased (Exhibit 
3).  
 
In conclusion, although the information in the lease agreement could have provided 
further insight to the parking conditions at the subject site, the fact remains that the 
provided parking for the on-site development exceeds the requirements in the LCP. A 
CDP is required to convert the on-site parking established to serve patrons and employees 
to a commercial parking facility open to others, and the rental arrangement is no longer 
happening, thus the requesting party’s assertions are moot.  
 
Therefore, there is no evidence that the Commission would have required additional or 
different conditions or denied this permit application altogether had the information in the 
lease agreement been known, and thus the revocation request does not meet the 
requirements of Section 13105(a) for establishing grounds for revocation.  
 
E. SECTION 13108(D) OF THE CALIFORNIA CODE OF REGULATIONS 

 
Pursuant to Section 13108(d) of the California Code of Regulations, if the Commission 
finds that the request for revocation was not filed with due diligence, it shall deny the 
revocation request. Revocation grounds are limited to those based on information in 
existence at the time of the Commission's action on the coastal development permit 
application. 
 
The requestor offered information that was not readily available to the public and made 
the request in a timely manner. The revocation request letter asserts that the requesting 
party and its attorneys only became aware of the above-described lease agreement on or 
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about January 19, 2015, and subsequently submitted the revocation request on January 
29, 2015. The revocation request occurred approximately four months after the second 
approval of the revised findings for CDP 6-12-061 on October 8, 2014. Thus, this request 
does not provide grounds for a “lack of due diligence” denial under Section 13108(d). 
 

F. CONCLUSION 
 

Nevertheless, for the reasons discussed in detail in the preceding sections of this report, 
the revocation request does not demonstrate that the applicant knowingly and 
intentionally provided inaccurate, erroneous, or incomplete information relevant to the 
Coastal Act analysis as to whether the development approved by the Commission 
pursuant to CDP 6-12-061 is consistent with the Chapter 3 policies of the Coastal Act. 
Furthermore, there is no evidence that the Commission would have required additional or 
different conditions or denied this permit application altogether had the information in the 
lease agreement been known. Thus, the grounds necessary for revocation under Section 
13105(a) of the Commission’s regulations have not been satisfied. Therefore, the 
Commission finds that the revocation request must be denied because the contentions 
raised in the revocation request do not establish the grounds identified in Sections 
13105(a) of Title 14 of the California Code of Regulations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 (G:\Reports\2012\6-12-061-REV Grand & Strand staff report.docx) 
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EMAIL ADDRESS
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A PnoFESSToNAL CoRpoRRTIoN

6256 Gnnpnwrcs DRrve. Surrp 500
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WWW. SANDIEGOATTORNEY. COM

February 2,2Q'I..5

TBI-npnpuB
858.587.3555

FAcqrMrLE
858.587.3545

VIA EMAIL AND U.S. MAIL
Ms. Sherilyn Sarb, Deputy Director
South Coast District Office
California Coastal Commission
TSTSMetropolitan Dr., Suite 103

San Diego, CA 92'J,08-4421,

VIA U.S. MAIL
Dr. Charles Lester, Executive Director
California Coastal Commission
45 Fremont St., Suite 2000

San Francisco, CA 941,05-2219

Re: REQUEST FOR REVOCATION
CDP No. 6-12-061

Permit Applicant - Grand & Strand LLC

Dear Dr. Lester and Ms. Sarb

I represent Wave Original, Inc. which is a tenant at the property that is the subject of the

above referenced Permit. We understand that the San Diegans for Responsible

Planning have submitted a Request for Revocation of the Permit based in large part on

the terms of my client's sublease, We were requested to provide you with the current

status of my client's sublease:

1. The Sublease and the two lease amendments attached to the Request for
Revocation remain in full force and effect.

2. The Sublessor, 4343 LLC, has confirmed to us in writing that it will continue

to maintain four reserved parking spaces for my client's business after the

completion of the improvements which are the subject of the Permit. We

presently have dispute over the location of the four spaces. My client would
like to keep the four spaces in the location it has had for seven years; the

Sublessor has relocated the four spaces to another area of the parking lot.

3. The Sublease provides that my client can rent its parking spaces. The

Sublessor has demanded that my client stop renting the spaces unless it
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obtains a permit from the California Coastal Commission. My client has

ceased renting its spaces.

If you need further information regarding my clients' lease, please do not hesitate to

contact me.

yQurs/

Jerry D. Hemme

IDF{|tr
Elad Shasho

Kevin Johnson, Esq.

pc:



 
 

 

 
Robin Madaffer, Esq. 
Justine Nielsen, Esq. 
Morgan Wazlaw, Esq. 
 
Lynne Heidel, Esq. 
Of Counsel 

 

 

 
 
 
 

Writer’s Email: 
justine@sdlandlaw.com 

 
Writer’s Direct:  

(619) 239-7604 

 

 
1620 Fifth Avenue, 4th Floor 
San Diego, CA 92101 

www.sdlandlaw.com                        Office: (619) 239-7600 
                            Fax: (619) 239-7605 

 

February 13, 2015 
 
Via Electronic Mail & US Mail 
 
Ms. Brittney Laver, Coastal Program Analyst 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108-4421 
brittney.laver@coastal.ca.gov   
 
 Re: Applicant Response to Request for Revocation 

Coastal Development Permit #6-12-061 
 
Dear Ms. Laver: 
 
 We represent Applicant Grand & Strand LLC dba PB Shore Club (PBSC) with 
respect to Coastal Development Permit No. 6-12-061 (CDP) granted on July 11, 2013.  The 
CDP authorizes construction of a second-floor outside patio addition at the PBSC restaurant 
located at 4315 Ocean Boulevard in San Diego. We understand San Diegans for 
Responsible Planning (SDRP) has submitted a Request for Revocation of the CDP alleging 
PBSC intentionally misled the Commission. For the reasons set forth below, we disagree 
with all of SDRP’s allegations and urge the Commission to deny the revocation request. 
 

The property is owned by The Paul Family Revocable Trust. 4343, LLC,1 is the 
primary tenant and sub-landlord. It subleases the property to three tenants including PBSC, 
a retail business (Wave Original) which is located on the ground floor of the same building 
as PBSC, and a small surf shop located in a separate building on the property.  Pursuant to 
a 2007 sublease amendment, 4343, LLC granted Wave Original four reserved on-site 
parking spaces, which Wave Original could rent at its discretion.   

 
SDRP contends that grounds for revocation exist because PBSC failed to inform the 

Commission of Wave Original’s four reserved parking spaces, which it was offering to non-
customers for a fee. However, as explained below, PBSC did not provide inaccurate or 

                                                 
1 Barrett Rinzler, through his corporation, is the managing member of both 4343, LLC and Grand & Strand LLC. However, they are 
two separate entities, both legally and functionally. Only 4343, LLC has authority over the sub-tenants pursuant to their respective 
subleases. 

http://www.sdlandlaw.com/
mailto:brittney.laver@coastal.ca.gov
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incomplete information nor were the terms of the 2007 sublease to Wave Original material 
to the Commission’s decision to approve the CDP. 

 
PROJECT DESCRIPTION AND BACKGROUND 

 
 PBSC submitted its CDP application in 2012 for the development of a 1,895 square 
foot outdoor dining patio with glass siding.  In May of 2013, Commission staff notified PBSC 
that only patrons of the mixed-use development could use the on-site parking spaces and 
that the automated parking machine was not permitted. Commission staff asked PBSC to 
amend its application to include removal of the automated parking machine and the signage 
associated with public parking. PBSC immediately remedied the problem by amending its 
application, removing the automated parking machine and signage. Moreover, 4343, LLC 
notified Wave Original in writing that non-customer parking and fee-based parking was 
prohibited on-site. 
 

On July 11, 2013, the Commission approved the CDP for the development of the 
dining patio and removal of an automated payment machine and signage from the parking 
lot. In acting on the proposed project, the Commission added additional conditions related 
to a Transportation Demand Management Plan (TDM Plan), which necessitated preparation 
of Revised Findings. SDRP filed a lawsuit challenging the Commission’s July 11, 2013 
decision. The Commission considered and approved the Revised Findings on February 13, 
2014.  SDRP filed a second lawsuit challenging the Commission’s approval of the Revised 
Findings. As a result of a court order in the second lawsuit, a third Commission hearing was 
held on October 8, 2014, where the Commission voted again to approve the CDP with 
Revised Findings. On January 29, 2015, SDRP submitted a Request for Revocation of the 
CDP. Both lawsuits are still ongoing. 
 

GROUNDS FOR REVOCATION 
 

The grounds for revocation are necessarily narrow due to the profound impacts it 
may have on an applicant. According to the Commission staff report dated February 23, 
2001 regarding an unrelated revocation request: 

 
The rules of revocation do not allow the Commission to have second thoughts on a 
previously issued permit based on information that comes into existence after the 
granting of the permit, no matter how compelling that information might be. Similarly, 
a violation of the Coastal Act or the terms and conditions of a permit or an allegation 
that a violation has occurred are not grounds for revocation…. 
 
Specifically, a revocation request based on Section 13105(a) of the Commission’s 

regulations must prove three elements before a permit can be revoked: (1) The applicant 
provided inaccurate or incomplete information; (2) that any inaccurate or incomplete 
information was supplied knowingly and intentionally; and (3) that, if the Commission had 
the accurate and complete information, it would have denied the permit or imposed different 
conditions. 
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PBSC DID NOT PROVIDE INACCURATE OR INCOMPLETE INFORMATION 
 
SDRP contends that PBSC failed to disclose the terms of the Wave Original’s 

sublease granting Wave Original four reserved parking spaces and the right to rent those 
parking spaces to non-customers. This contention is meritless for several reasons.  

 
Until 2013, PBSC and Wave Original offered their on-site parking spaces to non-

customers for a fee.   However, in 2013, Commission staff notified PBSC that non-
customer, fee-based parking was not permitted. Commission staff was aware of the non-
customer, fee-based public parking and even included a discussion of the issues in its staff 
report. Therefore, the Commission had this information at this time of the hearing.  

 
Second, Commission staff had all relevant information in determining whether the 

site had sufficient parking to accommodate the proposed development. They were fully 
aware that the property was a mixed-use development comprised of three different tenants 
and uses, as indicated in the staff report. Commission staff considered the parking 
demands of all businesses on the site when it determined the applicable mixed-use parking 
ratio and concluded parking was sufficient to satisfy the demands of all businesses on-site. 
Whether a business on the premises had particular spaces designated for its customers 
makes no difference in determining the applicable parking requirements.  

 
PBSC did not provide inaccurate or incomplete information; any perceived 

inaccuracies or omissions were not knowing or intentional. As discussed above, from 2007 
to 2013, PBSC and Wave Original offered their on-site parking spaces, to non-customers 
for a fee. PBSC installed an automated parking machine to facilitate its parking transactions 
while Wave Original collected its fees directly. During this time, PBSC was not aware that 
offering its on-site parking spaces to non-customers for a fee was prohibited by the 
Commission. It is very common for restaurants and other commercial establishments in 
Pacific Beach to offer their on-site parking spaces to non-customers for a fee. Therefore, it 
was reasonable for PBSC to assume such actions were permitted. 

 
It wasn’t until May 2013, a year after the CDP application for the proposed patio was 

submitted, when Commission staff explained that non-customer parking was not permitted 
without a coastal development permit and notified PBSC that the automated parking 
machine must be removed. Commission staff stated that non-customer parking was 
prohibited because it “was counter to the intent and requirements of applicable parking 
ratios.” PBSC remains unaware of any Commission regulations which specifically address 
whether commercial businesses can offer their on-site parking spaces to the public for a 
fee.  Moreover, Commission staff has advised PBSC if it wanted to maintain the automated 
parking machine, it needed a coastal development permit, which staff indicated it would not 
support.  Thus, it is not part of the approved CDP. 
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PBSC TOOK CORRECTIVE ACTION WHEN IT WAS NOTIFIED IT COULD NOT 
OFFER ITS PARKING SPACES TO THE NON-CUSTOMERS FOR A FEE 

 
In May 2013 Commission staff notified PBSC that only patrons of the mixed-use 

development could use the on-site parking spaces and that the automated parking machine 
was not permitted. PBSC immediately complied with Commission staff’s request and 
removed the machine and associated parking signage. A copy of the amended application 
is attached as Exhibit A. Photos showing removal of the automated parking machine and 
associated signage are attached as Exhibit B. 

 
Moreover, when PBSC became aware that it could no longer offer its spaces to non-

customers for a fee, it informed its landlord, 4343, LLC which took corrective action with 
respect to all of its subtenants. As discussed above, 4343, LLC is the sub-landlord of a 
mixed-use development with three tenants, including PBSC and Wave Original. After PBSC 
was notified that non-customer parking was prohibited, the sub-landlord notified Wave 
Original that its four parking spaces could only be used by patrons of the mixed-use 
development and that it could no longer charge the public for use of the parking spaces. 
4343, LLC informed Wave Original that it would terminate its sublease if Wave Original 
refused to comply. A copy of this letter is attached as Exhibit C.  

 
Wave Original has acknowledged in writing that its four parking spaces are reserved 

for its business patrons and that it no longer charges a fee for use of those parking spaces. 
A copy of this acknowledgement is attached as Exhibit D.  

 
THE EXISTENCE OF WAVE ORIGINAL’S FOUR RESERVED PARKING SPACES 

WAS NOT MATERIAL TO THE COASTAL COMMISSION’S DECISION TO 
APPROVE THE CDP 

 
Notwithstanding the fact that PBSC did not intentionally withhold information related 

to Wave Original’s reserved parking spaces, such information was not material to the 
Coastal Commission’s decision to approve the CDP. In approving the CDP, the 
Commission considered the parking requirements for the entire site, not just PBSC’s 
proposed expansion, and found parking was adequate for all businesses on the site.  Under 
the City of San Diego’s Land Development Code, the certified Implementation Plan for the 
Local Coastal Program, parking requirements for mixed-use developments are calculated 
per site, not per business on a site. Special parking ratios apply to “mixed-use 
developments in a single structure that include...at least two…retail sales, commercial 
services, [or] office [uses].”  

 
Using these parking ratios, the entire mixed-use development requires a minimum of 

21 parking spaces. Notwithstanding, PBSC agreed to provide 26 parking spaces for use 
by patrons of the mixed-use development and agreed to provide a Transportation 
Demand Management Plan (TDM) which includes a valet program to mitigate any potential 
impacts to the surrounding neighborhood. Therefore, in approving the CDP, the 
Commission found “adequate on-site parking will be provided for the on-site development.” 
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Whether a business on the premises had particular spaces designated for its customers 
makes no difference in determining the applicable parking requirements.  

 
For these reasons, whether four spaces are designated for use by one particular 

tenant’s patrons is immaterial to the Commission’s decision because the Commission 
considered parking requirements for the mixed-use site as a whole.  

 
CONCLUSION 

 
We believe this revocation request is meritless and is merely another attempt to 

derail the project, which has been repeatedly approved by the Commission. SDRP has 
failed to establish the narrow grounds for revocation of a permit.  PBSC did not provide 
inaccurate or incomplete information to the Coastal Commission and certainly did not do 
anything intentional to mislead the Commission.  For all of these reasons, we urge the 
Commission to deny the revocation request. 

 
 
      Very truly yours, 

 
      Justine Nielsen 

 
 
cc:  Jamee Jordan Paterson, Supervising Deputy Attorney General 
  



 
 
 
 
 

Exhibit A 
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Removal of existing paid parking machine.
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VIA EMAI L ONLY 
 
 
 

January 28, 2015 
Jerry Hemme, Esq.        Sent Via Email Only 
Goode, Hemme, Peterson, APC 
6256 Greenwich Drive, Suite 500 
San Diego, CA 92122 
Email: jhemme@sandiegoattorney.com 
 
 Re: Wave Original Sublease 

4315 – 4343 Ocean Boulevard, San Diego, CA 
 
Dear Mr. Hemme: 
  
 It was a pleasure speaking with you moments ago.  As we discussed, after seeking 
clarification from the California Coastal Commission, your client will be able to retain four (4) 
reserved parking spots for his business.  However, your client’s use of the reserved parking spots 
must comply with all local, state and federal laws, regulations and ordinances as required under 
the Lease Agreement between our clients.  In doing so, your client’s reserved spots must be used 
exclusively for patrons of his business and cannot be allocated for use by the general public.  In 
addition, your client may not charge any money for the use of his reserved spots as doing so 
requires a permit from the California Coastal Commission and is subject to enforcement under 
the provisions of Chapter 9 of the Coastal Act.  I have attached excerpts from the Coastal 
Commission report that my client received outlining these restrictions and the reasoning behind 
them.  These restrictions are not, in any way, related to my client’s construction of a patio.  
These restrictions have always been in place and were only brought to the attention of my client 
during its recent dealings with the California Coastal Commission. 
 
 In order to accommodate your client, and reduce any potential interference with the use 
and enjoyment of his parking spots, your client’s parking spots will be relocated to a different 
location within the parking lot.  Specifically, it is my understanding that your client’s parking 
spots will be relocated closer to the alley.  The relocation of your client’s parking spots will 
reduce the impact, if any, his parking spots may incur during the construction of the patio by the 
PB Shore Club in the short term, and further reduce any impact his parking spots may incur once 
the PB Shore Club is forced to implement valet parking at the property.  You will find the valet 
parking requirement within the attached excerpts of the Coastal Commission report.  In 
relocating your client’s parking spots, my client will pay for, and install, new signs designating 
the parking spots as reserved for your client.  The objective of moving your client’s parking 
spots is to reduce any impact your client’s parking spots may incur from the other businesses at 
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California 
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311 E. Liberty St. 

Reno, NV 89501 
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the property and to accommodate the revised parking lot plan required under the American with 
Disabilities Act (ADA).  I propose that your client meet with Doug Sondomowicz to go over the 
specifics of where the parking spots will be relocated and the installation of the signage 
designating said parking spots. 
 
 Lastly, during the renovation of the PB Shore Club and the construction of the patio, my 
client will require access to your client’s business for the installation of fire sprinklers.  My client 
is seeking clarification from their contractors as to when this may occur and how long this will 
take.  Once my client has further information in regards to the installation of the fire sprinklers, 
my client will discuss the same with your client in order to devise a mutually agreed upon plan as 
to how the installation of the fire sprinklers will occur.    
 

I believe the foregoing addresses any concerns that your client may have previously had.  
If you need any further clarification or information on this issue, please feel free to contact me. 

 
Thank you for your cooperation in this matter.  

 
  
     Sincerely, 
 
     LAW OFFICES OF JASON P. WILLIAMS 
 
     //ss// Thomas Palecek 
 
     Tom Palecek 
 
ec: clients. 
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VIA EMAIL AND U.S. MAIL
Ms. Sherilyn Sarb, Deputy Director
South Coast District Office
California Coastal Commission
TSTSMetropolitan Dr., Suite 103

San Diego, CA 92'J,08-4421,

VIA U.S. MAIL
Dr. Charles Lester, Executive Director
California Coastal Commission
45 Fremont St., Suite 2000

San Francisco, CA 941,05-2219

Re: REQUEST FOR REVOCATION
CDP No. 6-12-061

Permit Applicant - Grand & Strand LLC

Dear Dr. Lester and Ms. Sarb

I represent Wave Original, Inc. which is a tenant at the property that is the subject of the

above referenced Permit. We understand that the San Diegans for Responsible

Planning have submitted a Request for Revocation of the Permit based in large part on

the terms of my client's sublease, We were requested to provide you with the current

status of my client's sublease:

1. The Sublease and the two lease amendments attached to the Request for
Revocation remain in full force and effect.

2. The Sublessor, 4343 LLC, has confirmed to us in writing that it will continue

to maintain four reserved parking spaces for my client's business after the

completion of the improvements which are the subject of the Permit. We

presently have dispute over the location of the four spaces. My client would
like to keep the four spaces in the location it has had for seven years; the

Sublessor has relocated the four spaces to another area of the parking lot.

3. The Sublease provides that my client can rent its parking spaces. The

Sublessor has demanded that my client stop renting the spaces unless it
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obtains a permit from the California Coastal Commission. My client has

ceased renting its spaces.

If you need further information regarding my clients' lease, please do not hesitate to

contact me.

yQurs/

Jerry D. Hemme

IDF{|tr
Elad Shasho

Kevin Johnson, Esq.

pc:

Justine Nielsen
Highlight

Justine Nielsen
Highlight



STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370  

 W14a 
 
 
 Staff: A. Llerandi-SD 
 Staff Report: 9/17/14 
 Hearing Date: 10/8-10/14 
 

REVISED CONDITIONS AND FINDINGS 
 

Application No.: 6-12-061 
 
Applicant: Grand & Strand, LLC 
    
Agent: Architect Mark D. Lyon, Inc. 
 
Location: 4315 Ocean Boulevard, Pacific Beach, San Diego, 

San Diego County (APN No. 423-111-1600) 
 
Project Description: Construct a 1,895 square foot second-floor outdoor 

dining patio with glass siding and removal of an 
unpermitted automated payment machine and 
signage at an existing mixed-use building. 

 
Staff Recommendation: Approval with Conditions 
 
             
 

STAFF NOTES 
 
Staff recommends the Commission adopt the following revised findings in support of the 
Commission’s action on July 11, 2013.  In its action, the Commission approved the 
permit with the addition of Special Condition No. 4, which requires a Transportation 
Demand Management program that includes implementation of an on-site valet parking 
program and installation of additional bicycle racks.  The amended motion begins on 
Page 4.  The addition of Special Condition No. 4 begins on Page 5.  Findings to support 
this modification can be found starting on Page 10. 
 
Commissioners on Prevailing Side: Bochco, Brennan, Garcia, Kinsey, McClure, 
Mitchell, Vargas, and Zimmer, and Chair Shallenberger 
 
The Commission originally approved these revised findings on February 13, 2014. The 
San Diego Superior Court has directed the Commission to hold a new public hearing on 
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the revised findings because the Commission did not provide adequate public notice for 
the original hearing on the revised findings. 
 
 

SUMMARY OF COMMISSION ACTION 
SUMMARY OF STAFF RECOMMENDATION 

 
Staff is recommending approval of this project, with conditions.  The proposed project is 
to construct a 1,895 square foot second-floor outdoor dining patio with glass siding and 
removal of an unpermitted automated payment machine and signage from the adjacent 
parking lot.  The project site is the PB Shore Club bar and restaurant, an existing 
restaurant in a two-story mixed-use building (with first floor visitor commercial retail), 
located at the corner of Ocean Boulevard and Grand Avenue, adjacent to the Pacific 
Beach boardwalk and beach.   
 
The proposed project raises issues of intensity of use and parking, visual impacts, 
biological resource impacts, and community character.  Intensity of use and parking 
issues arise due to potential for increased dining space to affect traffic and parking in the 
surrounding area.  Visual resource issues arise due to project site’s proximity to the beach 
and the fact that the proposed dining patio will obstruct some ocean views from a public 
alleyway.  Biological resource issues arise due to the risk of bird-strike from the 
placement of glass paneling in a previously unobstructed visual area.  Community 
character issues arise from the expansion of late-night dining in a popular and developed 
tourist area.  
 
Recommended  Special conditions include requiring the applicant to adhere to final 
construction plans so as limit impacts to views and birds, and timely adherence to permit 
conditions so as to remove the unpermitted development and mitigate impacts to public 
access, and implementation of a Transportation Demand Management program to 
maximize utilization of the on-site parking lot through use of an on-site valet parking 
program during peak use periods and installation of additional bicycle racks.  The 
Commission added the condition requiring the furnishing of on-site valet parking in 
recognition of the location of the subject property adjacent to a popular beach and 
boardwalk area and the fact that maximizing on-site parking efficiency would help 
address potential parking impacts to the surrounding area.  
 
Commission staff recommends approval of coastal development permit amendment 6-
12-061, as conditioned.  
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I. MOTION AND RESOLUTION 
 

Motion: 
 

I move that the Commission adopt the revised findings in support of the 
Commission’s action on July 11, 2013, concerning approval of Coastal 
Development Permit No. 6-13-061. 
 

Staff recommends a YES vote.  Passage of this motion will result in adoption of revised 
findings as set forth in this staff report.  The motion requires a majority vote of the 
members of the prevailing side present at the revised findings hearing, with at least three 
of the prevailing members voting.  Only those Commissioners on the prevailing side of 
the Commission’s action are eligible to vote on the revised findings.  The Commissioners 
eligible to vote are: 
 
Commissioners Bochco, Brennan, Garcia, Kinsey, McClure, Mitchell, Vargas, Zimmer, 
and Chair Shallenberger  
 
Resolution: 
 

The Commission hereby adopts the revised findings set forth below for Coastal 
Development Permit No. 6-12-061 on the ground that the findings support the 
Commission’s decision made on July 11, 2013, and accurately reflect the reasons 
for it. 

 
Motion: 

 
I move that the Commission approve Coastal Development Permit No. 6-12-061 
pursuant to staff recommendation. 
 

Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 
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II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development 

shall not commence until a copy of the permit, signed by the applicant or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration. If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development shall 
be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run With the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the applicant to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS 
 
The permit is subject to the following conditions: 

 
1. Final Plans.  PRIOR TO THE ISSUANCE OF THIS COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit to the Executive Director for review and written 
approval final project and BMP plans.  Said plans shall be in substantial conformance 
with the plans drafted by Architect Mark D. Lyon, Inc. and submitted by Justine 
Nielson on May 17, 2013. 

 
The permittee shall undertake the development in accordance with the approved 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 
 

2. Condition Compliance. WITHIN 60 DAYS OF COMMISSION ACTION ON THIS 
COASTAL DEVELOPMENT PERMIT, or within such additional time as the 
Executive Director may grant for good cause, the applicant shall satisfy all 
requirements specified in the conditions of the subject permit that the applicant is 
required to satisfy prior to issuance of this permit. 
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3. Automated Payment Machine Condition Compliance. WITHIN 30 DAYS OF 
COMMISSION ACTION ON THIS COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit evidence that all unpermitted existing pay machine(s) and 
related signage have been removed.  Failure to comply with this requirement may 
result in the institution of enforcement action under the provisions of Chapter 9 of the 
Coastal Act. 

 
4. Transportation Demand Management (TDM) Program.  PRIOR TO THE 

ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit a Transportation Demand Management Program to the Executive Director for 
review and written approval. Said program shall include, at a minimum, the following 
provisions: 

 
a. Provision of on-site valet service that will facilitate maximum parking 

efficiency while not deterring use of on-site parking by patrons, subject to 
a plan that has been reviewed and approved by the City of San Diego; 
 

b. Provision of on-site bike racks available to the general public. 
 

The permittee shall undertake the development in accordance with the approved 
plan.  Any proposed changes to the approved plan shall be reported to the 
Executive Director.  No changes to the plan shall occur without a Coastal 
Commission-approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 
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IV. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION/HISTORY. 
 
The proposed project is to construct a 1,895 square foot second-floor outdoor dining patio 
with glass siding and removal of an unpermitted automated payment machine and 
signage from the on-site parking lot.  The project site is the PB Shore Club bar and 
restaurant, an existing 4,456 square foot restaurant in a two-story, 23’1” high mixed-use 
building, with the restaurant situated on the second floor and a 3,283 square foot visitor 
retail business on the first floor.  Adjacent to the mixed-use building on the same lot is a 
small, one story, 391 square foot visitor commercial beach equipment rental business.  
The proposed second-floor dining patio would be located outside of and connected to the 
restaurant on the south while being supported by ground-floor columns.  The subject lot 
is located at the southeast corner of Ocean Boulevard and Grand Avenue, adjacent to the 
Pacific Beach boardwalk and beach.   
 
The PB Shore Club is located in Pacific Beach, a popular beach community within the 
City of San Diego, just a few blocks west of Mission Boulevard, the main north-south 
coastal access route through this area.  Adjacent to the PB Shore Club is the Pacific 
Beach boardwalk and the sandy beach.  These areas are popular destinations with both 
locals and tourists, and during the summer tourist season the volume of usage of the area 
is very high, with bikers and pedestrians passing through the area in addition to drivers 
parking nearby or unloading passengers.  The San Diego Lifeguard Services have a 
regional station building located across the boardwalk from PB Shore Club from which 
they organize their patrols, monitor the beach, and provide medical services.  Due to its 
location, the PB Shore Club is a high priority visitor serving use on an oceanfronting site 
adjacent to the beach and a popular tourist destination, and consistently sees high public 
usage throughout the year. 
 
The project site is located in an area of original jurisdiction of the Coastal Commission, 
as such, the standard of review for the proposed development is Chapter 3 of the Coastal 
Act, with the City of San Diego’s certified LCP used as guidance. 
 
B. PUBLIC ACCESS/PARKING. 
 
The following Coastal Act policies are most pertinent to this issue, and state in part: 
 
Section 30210 of the Coastal Act states: 

 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 

 



6-12-061Revised Findings (Grand & Strand outdoor patio) 
 
 
 

 8 

 Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, 
but not limited to, the use of dry sand and rocky coastal beaches to the 
first line of terrestrial vegetation. 

       
Section 30212 of the Coastal Act states, in part: 

 
 (a)   Public access from the nearest public roadway to the shoreline and 

along the coast shall be provided in new development projects 
except where: (1) it is inconsistent with public safety, military 
security needs, or the protection of fragile coastal resources, (2) 
adequate access exists nearby, or, (3) agriculture would be 
adversely affected.  Dedicated accessway shall not be required to 
be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and 
liability of the accessway. 

 
 […] 
 
 (c)   Nothing in this division shall restrict public access nor shall it 

excuse the performance of duties and responsibilities of public 
agencies which are required by Sections 66478.1 to 66478.14, 
inclusive, of the Government Code and by Section 4 of Article X of 
the California Constitution. 

 
Section 30213 of the Coastal Act states, in part: 

 
 Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided.  Developments providing 
public recreational opportunities are preferred.  
 
 […] 

 
Section 30604 of the Coastal Act states, in part: 

 
 […] 
 
(c)  Every coastal development permit issued for any development 

between the nearest public road and the sea or the shoreline of any 
body of water located within the coastal zone shall include a 
specific finding that the development is in conformity with the 
public access and public recreation policies of Chapter 3 
(commencing with Section 30200). 

 
The PB Shore Club is located at the corner of Grand Avenue and Ocean Boulevard, 
where Grand Avenue ends at the Pacific Beach boardwalk and life guard station.  The 
area is used heavily by the public, both local and tourist, for beach access and viewing.  
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High volumes of pedestrians, bikers, skate boarders, and vehicles come to the area to 
either pass through, visit the beach, or to drop off/pick up passengers.  Public space and 
public parking are at a premium, with demand usually outstripping supply.   
 
Additionally, the Pacific Beach area in general has long experienced issues related to 
providing sufficient parking to both public and private uses.  Many businesses in the 
Pacific Beach area are previously conforming regarding parking ratios, and some rent 
spaces from nearby businesses that have excess parking, though the opportunities for that 
are rare.  The surrounding residential streets experience high levels of visitor parking as 
people either cannot find parking by the beach or wish to avoid paid parking, and thus 
park in front of the homes and walk to the beach area.   
 
The Pacific Beach Community Plan, the certified LUP for the area, general identifies the 
area within three blocks of the water, which includes the project site, as being within the 
“Beach Impact Area” (BIA) of the City of San Diego’s certified LCP.  The City’s LCP in 
turn defines the BIA as being part of the Parking Impact Overlay Zone, which is designed 
to provide supplemental parking regulations for specified coastal, beach, and campus 
areas that have parking impacts.  The project site is also located within the certified 
LCP’s Transit Overlay Zone, the purpose of which is to provide supplemental parking 
regulations for areas receiving high levels of transit service. 
 
The Pacific Beach Community Plan has several provisions allowing alternative parking 
ratios for development located within transit oriented areas.  The Community Plan states 
that for development in the coastal zone, development shall provide parking in 
accordance with Appendix I of this plan, unless developed as a transit-oriented 
development through a discretionary process.  The Community Plan goes on to delineate 
some of the standards that signify a transit-oriented development, including, but not 
limited to: minimizing building setbacks, bringing buildings close to sidewalks; located 
parking to the rear of lots, off of the alleys; articulate building facades to provide variety 
and interest through arcades, porches, bays, and particularly balconies, which minimize a 
walled effect and promote activity on the street; promote activity on balconies through 
such means as outdoor seating for restaurants, orient primary commercial building 
entrances to the pedestrian-oriented street, as opposed to parking lots, provide bicycle 
racks, etc.  The existing and proposed development contains a majority of these features 
and thus promotes a pedestrian and transit-oriented character.  
 
Currently, the project site has 29 off-street parking spaces located in an on-site parking 
lot for use by the patrons of the mixed use building and neighboring commercial beach 
rental business located in the adjacent parking lot.  These 29 parking spaces currently 
meet and exceed the certified LCP’s parking requirements and thus are not non-
conforming.  Due to the placement of support structures for the second floor outdoor 
patio and bringing the parking lot up to compliance with the Americans with Disabilities 
Act, the total number of parking spaces will drop from 29 to 26 upon completion of the 
project.  These spaces serve the mixed-use building containing the PB Shore Club and 
first-floor retail as well as a separate beach equipment rental store also located on the lot.  
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Currently the mixed-use building has 4,456 square feet of restaurant use (the PB Shore 
Club) and 3,283 square feet of retail. The separate beach equipment rental store is 391 
square feet.  The City’s Land Development Code, the certified IP for its LCP, lists the 
parking ratios required of non-residential uses in Section 142.0530.  Table 142-05D of 
that section establishes the required rations for retail sales, commercial service, and 
mixed-use developments in a single structure that include an allowed use from at least 
two of the following categories: retail sales, commercial services, and offices.  The 
project site is zoned as CV-1-2 (Commercial Visitor), which, in the Transit Overlay 
Zone, has a required parking ratio of 2.1 parking spaces for every 1,000 square feet of 
floor area in a mixed-used building.  Applying the regulatory ratio to the existing square 
footage, the existing development is required to provide 17 parking spaces, while the 
proposed square footage of the outdoor dining patio will require an additional 4 parking 
spaces, for a total of 21 parking spaces.  This number is below the 26 spaces the applicant 
will offer once the proposed development is completed.  Thus, adequate on-site parking 
will be provided for the proposed development. 
 
While the subject property has an on-site parking lot with sufficient parking to support 
the proposed development under the certified LCP, the popularity of the Pacific Beach 
community with beachgoers and other visitors highlights the need to ensure that parking 
impacts to the surrounding area are minimized and alternative transportation options are 
encouraged.  Valet parking is an effective method for maximizing on-site parking due to 
the greater parking density and efficiency that can be achieved for a given space under 
such programs.  For example, the valet parking attendants can use the space behind each 
parking space, which is usually left vacant to permit drivers to back out of the parking 
space, to park additional cars.  Thus, the implementation of such a program, especially 
for a site located directly adjacent to the beach and boardwalk, during the busiest periods 
of the weekends, holidays, and summer, would allow the applicant to park more vehicles 
on site than the proposed 26 parking spaces.  In requiring such an on-site valet program, 
the Commission’s intent is to make achieving such parking efficiency a common 
occurrence and to ensure the valet parking program is structured in such a way, in regards 
to cost and timing, as to not deter patrons from making use of it.  For example, while the 
Commission believes the use of valet parking can maximize parking supply, fees for valet 
parking can also deter patrons from utilizing the on-site parking and thus lead to off-site 
parking impacts. 
 
Additionally, because the community of Pacific Beach is relatively flat and the subject 
property is located adjacent to the boardwalk and close to local transit, biking is already a 
popular method of travel for visitors and residents alike.  Currently, public bike racks 
exist in the local surrounding area and are heavily used by visitors, sometimes beyond 
capacity.  The provision of additional bike racks on the subject property would further 
encourage alternative transportation to the subject property and surrounding area.  
 
In addition to meeting applicable parking ratios, the applicant is proposing removal of an 
unpermitted automated payment machine and related signage from the on-site parking 
lot.  The automated payment machine and signage advertised public beach parking for an 
hourly rate, regardless of whether the person was patronizing the commercial 
establishments.  In addition to being unpermitted, the applicant was told that such usage 
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of the on-site parking lot was counter to the intent and requirements of applicable parking 
ratios.  Parking ratios are provided for in land use regulations because various types of 
development can be anticipated to need various amounts of parking spaces in order to 
service employees, patrons, and deliveries.  Municipalities encourage sufficient off-street 
parking so as to mitigate traffic and parking impacts to surrounding businesses and 
residences.  When a development sells its parking for purposes other than those related to 
the permitted business, there is no longer an assurance that the parking needs of the 
business will be met by the supply of on-site parking.  This in turn can lead patrons, 
employees, and deliveries to then park in public spaces, adding to traffic congestion and 
displacing members of the public who wish to access the coast and park in free public 
parking.  By removing the unpermitted payment machine and signage, as proposed with 
this application, these adverse impacts to public access are avoided. 
 
To ensure that the applicant conducts development in a manner consistent with these 
findings, Special Condition No. 1 requires the applicant to adhere to final plans that are 
in substantial conformance with the plans approved by the Commission as part of this 
application submittal.  Special Condition No. 4 requires the applicant to implement a 
Traffic Demand Management program that utilizes on-site valet parking and bike racks in 
a manner that encourages their use by patrons so as to minimize parking impacts to the 
surrounding community by maximizing on-site placement of vehicles and encouraging 
alternative methods of transportation. 
 
In summary, the Commission finds the proposed outdoor dining patio and removal of the 
unpermitted automated payment machine will not result in adverse impacts to coastal 
access.  Parking will remain adequate for approved uses. Therefore, the Commission 
finds that all access and resource concerns associated solely with development approved 
herein are adequately addressed, and that the proposed development, as conditioned, is 
consistent with the cited policies of the Coastal Act.  
 
C. VISUAL RESOURCES/COMMUNITY CHARACTER 
 
Section 30251 of the Act addresses scenic and visual qualities, and states, in part:  

 
The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect public views to and along the ocean 
and scenic coastal areas and, where feasible, to restore and enhance 
visual quality in visually degraded areas… 

 
The PB Shore Club is a second-floor restaurant located in a two-story mixed-use building 
at the southeast corner of Grand Avenue and Ocean Boulevard.  Adjacent to and west of 
the building is the Pacific Beach boardwalk and the beach beyond.  The restaurant itself 
faces to the west and north, giving patrons inside close and direct views to and along the 
boardwalk and beach.  The purpose of the proposed project is to create a second-floor 
outdoor dining patio to further expand ocean view dining capacity. 
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The outdoor patio is proposed to be built in the open space to the south of the mixed use 
building between the PB Shore Club and the neighboring two-story building (currently a 
Joe’s Crab Shack restaurant), supported by columns over existing ground floor parking 
spaces.  Currently, this area is part of the open air, at-grade parking lot for patrons of the 
mixed-use building, and provides a 36 foot, seven inch wide view corridor to the beach 
from the public alleyway to the east of the property.  This alleyway is used by the public 
to walk, bike, or drive through the area while looking for parking or to access some of the 
restaurants and hotels in the area. 
 
In order to gain local approval for the proposed dining patio, the applicant had to obtain 
an Alcohol Beverage Control (ABC) license, Condition No. 8 of which prohibits any 
internal sound system used by the restaurant from being audible 50 feet outside the 
premises in all directions.  As such, the applicant originally proposed installing glass 
paneling only in the front of the dining patio, to give patrons ocean views, while 
installing a solid wall in the rear of the patio so as to help meet the ABC license’s noise 
condition.  While the Commission may consider noise impacts if noise from the proposed 
development will have an impact on coastal resources, the Commission’s purview of 
noise impacts does not extend to noise impacts on the human population.  In this case, the 
noise wall is not proposed as mitigation for impacts on coastal resources but rather 
mitigation for noise impacts on the human population.  Thus, the Commission’s main 
concern with the proposed noise wall involves mitigating the wall’s impacts on visual 
resources, not mitigation of noise impacts.  Because of the impacts to public views of the 
ocean, Commission staff held discussions with the applicant to consider alternative 
designs. Thus, the applicant is now proposing installation of 6-foot high glass panels on a 
2-foot high wooden base along the rear of the dining patio, in addition to the glass 
paneling being installed in the front of the patio.  This will mitigate impacts to public 
visual views by preserving more of the “open sky” view presently available across the 
premises and lessen the walling off effect on the boardwalk area.  Furthermore, the 
applicant also revised the structural design of the ground floor support columns to utilize 
stronger, denser (and thus thinner) material so as to allow more see-through across the 
ground floor parking lot.   
 
In relation to the surrounding community character, this stretch of the Pacific Beach 
boardwalk, as is almost the entirety of the boardwalk, is fully developed with visitor 
serving retail, commercial, and lodging of comparative size and scope. In addition to 
neighboring bars and restaurants, the boardwalk is home to multiple beach cottage 
rentals, motels, beach equipment rental facilities, retail establishments.  The expanded 
size and make-up of the PB Shore Club after construction of the outdoor dining patio will 
be similar to other nearby establishments that offer outdoor dining with ocean views.  
 
Special Condition No. 1 ensures the implementation of these mitigating measures by 
requiring the applicant to submit final plans in substantial conformance with those 
approved by the Commission in the submitted application.  In summary, the Commission 
finds that the construction of the second-floor outdoor dining patio as proposed will not 
result in substantial adverse impacts to public views across the site.  The use of 
alternative materials such as glass paneling and denser, thinner support beams will 
maximize the amount of light and views through the site that can occur.  Therefore, the 
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Commission finds the proposed development, as conditioned, consisted with Chapter 3 of 
the Coastal Act. 
 
D. BIOLOGICAL RESOURCES 
 
Section 30240 of the Coastal Act states: 

 
[…] 
 
(b)Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall 
be compatible with the continuance of those habitat and recreation areas. 

 
The PB Shore Club is a second-floor restaurant located in a two-story mixed-use building 
at the southeast corner of Grand Avenue and Ocean Boulevard.  Adjacent to and west of 
the building is the Pacific Beach boardwalk and the beach beyond.  The restaurant itself 
faces to the west and north, giving patrons close and direct views to and along the 
boardwalk and beach.  The purpose of the proposed project is to create a second-floor 
outdoor dining patio to further expand ocean view dining capacity. 
 
While the beach by the PB Shore Club is not designated as sensitive habitat for any 
particular bird species, the area does contain a significant number of birds of various 
types due to the presence of ocean, sand, and food – man-made or otherwise – in such 
close proximity.  The proposed glass walls and railings at this oceanfront location raise 
concerns related to the risk of bird strikes to the walls and railings.  Glass walls are 
known to have adverse impacts upon a variety of bird species; birds can strike glass 
walls, causing their death or stunning them, exposing them to further hazards.  Birds 
strike the glass because they either do not see the glass or there is some type of reflection 
on the glass that attracts the birds (such as the reflections of trees, bushes, or water).  
Some type of treatment that reduces the potential for bird strikes is typically required 
when glass walls are allowed on oceanfront locations.  
 
After discussion with Commission staff, the applicant is now proposing the installation of 
UV glass along the front and rear of the outdoor dining patio.  Because birds are able to 
see light in the ultraviolet wavelength while humans cannot, the UV glass being proposed 
has a patterned, UV reflective coating which is visible to birds while invisible to the 
human eye.  This is a superior alternative to other bird strike measures, such as stickers, 
because it has come to the Commission’s attention that stickers have a tendency to fall 
off from glass walls over time due to exposure to the elements. Furthermore, the use of 
stickers is difficult for Commission staff to enforce on a consistent basis. 
 
To ensure that the applicant constructs the proposed development in conformance with 
approved methods, Special Condition No. 1 requires the applicant to submit and adhere 
to revised final construction and site plans that are in substantial conformance with 
Commission-approved plans.  Thus, as proposed and conditioned, impacts to water 



6-12-061Revised Findings (Grand & Strand outdoor patio) 
 
 
 

 14 

quality are avoided or mitigated and the proposed project can be found in conformance 
with the policies of Chapter 3 of the Coastal Act. 
 
E. UNPERMITTED DEVELOPMENT 
 
Development has occurred on the subject site without required coastal development 
permits, including, but not limited to, installation of an automated payment machine and 
related signage in the on-site parking lot.  After discussion with Commission staff, the 
applicant is now proposing with this application to remove the unpermitted development.  
To ensure that the matter of unpermitted development is resolved in a timely manner, 
Special Condition No. 2 requires that the applicant satisfy all conditions of its permit 
that are prerequisite to the issuance of this permit within 60 days of Commission action, 
or within such additional time as the Executive Director may grant for good cause.  
Special Condition No. 3 requires that the applicant remove all unpermitted pay machines 
and related signage within 30 days of Commission action so as to ameliorate the 
unpermitted parking situation in a timely manner. 
 
Although development occurred prior to the submission of the permit application, 
consideration of this application by the Commission has been based solely upon the 
Chapter 3 policies of the Coastal Act.  Commission review and action on these permit 
applications does not constitute a waiver of any legal action with regard to the alleged 
violations nor does it constitute an admission as to the legality of any development 
undertaken on the subject sites without a coastal permit. 
 
F. LOCAL COASTAL PLANNING 
 
Section 30604(a) requires that a coastal development permit shall be issued only if the 
Commission finds that the permitted development will not prejudice the ability of the 
local government to prepare a Local Coastal Program (LCP) in conformity with the 
provisions of Chapter 3 of the Coastal Act.  In this case, such a finding can be made. 
 
The City of San Diego has a certified LCP and issues permits for development in its area 
of jurisdiction.  However, the subject site is located in an area of original jurisdiction, 
where the Commission retains permanent permit authority and Chapter 3 of the Coastal 
Act remains the legal standard of review.  As conditioned, the proposed development is 
consistent with Chapter 3 of the Coastal Act as well as with the certified LCP which the 
Commission uses as guidance in this area.  Approval of the project, as conditioned, will 
not prejudice the ability of the City of San Diego to continue to implement its certified 
LCP for the Pacific Beach community. 
 
G. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) 
 
The City of San Diego is the lead agency for purposes of CEQA review for this project, 
and the Coastal Commission is a responsible agency. Section 13096 of the Commission’s 
Code of Regulations requires Commission approval of coastal development permits to be 
supported by a finding showing the permit, as conditioned, to be consistent with any 
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applicable requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
Chapter 3 policies of the Coastal Act.  Mitigation measures, including conditions 
addressing public access and visual quality, will minimize all adverse environmental 
impacts.  As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse impact 
which the activity may have on the environment.  Therefore, the Commission finds that 
the proposed project is the least environmentally-damaging feasible alternative and is 
consistent with the requirements of the Coastal Act to conform to CEQA. 
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VENTURA, CALIFORNIA, JULY 11, 2013 1 

2 

3 MS . SARB: And that takes us to Item 17B, and I 

4 do have a PowerPoint on this item, please. 

5 This is Permit Number 6-12-61. The applicant lS 

6 Grand & Strand. There is an addendum that includes 

7 several letters of support for this item and a number of 

8 letters of opposition, and then there's been some 

9 additional letters of support and opposition distributed 

10 to you today. 

11 This -- slide one shows -- this is the 

12 construction of an 1895-square-foot outdoor second-floor 

13 dining patio attached to an existing second-floor 

14 restaurant known as the PB Shore Club. And this site is 

15 located at the boardwalk in Pacific Beach at the terminus 

16 of Grand Avenue, which is a major coastal access route. 

17 This is a very popular visitor serving 

18 destination. The site is designated as Zone CV for 

19 commercial visitor / tourist- o riented uses, and, as I said, 

20 it's immediately adjacent to the boardwalk and the beach. 

21 The existing restaurant is on the left -- this 

22 slide lS taken from the boardwalk looking east -- is 

23 4,456 square feet on the top floor, and there's a 

24 3200-square-foot visitor serving retail use on the bottom 

25 floor , and there's also a 391-square-foot beach equipment 

PARK WEST TRANSCRIPTIONS , INC. Page: 2 
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1 rental business on this site. 

2 1 1 m going to go back to this slide and show that 

3 the alley adjacent to the project is here, and then 

4 Mission Boulevard is here, and it 1 s a major coastal 

5 access route in this area. 

6 Again, this is a view looking east where the --

7 the deck will be constructed across here. 

8 And this is a view taken from the alley where it 

9 shows that the deck will be here. The staff is concerned 

10 about maintaining the openness of this area. This lS not 

11 a white water view, but there is a horizontal view of the 

12 ocean here. There is also not a direct view to the ocean 

13 from Mission Boulevard, which is further inland of this 

14 site. And, again, that is the major coastal access route 

15 in this area. 

1 6 This lS a Vlew agaln looking west that shows the 

17 rendering of the patio. It 1 s taken from the alley, and 

1 8 you 1 ll see through this openlng y ou can see -- through 

19 the open -- well, hold on. 

20 Oh, I 1 m sorry. 

2 1 This lS the rendering of the patio, and you 1 ll 

22 see the glass paneling that allows the patrons to look 

2 3 out over the beach towards the ocean. This is looking 

2 4 east. 

25 And then this is a slide, again, of a rendering 
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1 looking west from the a lley. Working with Commissi on 

2 staff, the appli c ant replaced the original s o lid rea r 

3 wall with glass pane ls s o -- t o -- i t c oul d preserv e more 

4 of the open sky v i ew o f t h e cor ri d or and al low more 

5 natural light to shine through . 

6 The first floor supports where narrowed in widt h 

7 s o as to minimize the impacts to see through from the 

8 public alley toward -- towards t he o cean . And these 

9 panels are als o proposed with UV reflective coating. 

10 This is v isible by birds but not by humans, and that's t o 

1 1 help p r ev ent b i rd strikes. 

12 Staff is recommending approva l of the project 

13 with conditions . Again, I draw your attention to the 

1 4 addendum and the letters of oppo sition. They are 

15 primarily due to the type of clientele that is drawn to 

16 this beach-front area glven the number of successful 

17 alcohol-serving restaurants that are there, and from ou r 

18 perspective , this is a priority use of ocean front land. 

19 It is consistent wit h the c ommercial v isito r zoning . 

20 of alcoholic beverages are not regulated by the 

21 Commission . 

22 The parking is also raised as a concern, and 

23 that was something that was closely reviewed by staff . 

Use 

24 The City of San Diego LCP prov ides a transit overlay zone 

25 in this area due to the proximity to Mission Boul evard , 
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1 which is served by transit. 

2 The existing mixed-use development meets the 

3 criteria for pedestrian orientation to allow the 

4 application of the overlay parking standards, which are 

5 2.1 spaces for every 1,000 square feet. There is 

6 sufficient parking on the site to meet this standard for 

7 the existing uses and the proposed deck. 

8 In our review, we did discover that the existing 

9 parking was being offered f or charge to the general 

10 public for beach parking. And this photo shows the 

11 unpermitted automatic pay machine that's in the on-site 

12 parking lot. It's not authorized, and it is being 

13 proposed for removal now. 

14 The required on-site parking is to serve the 

15 demand for the parking for the on-site uses, and that lS 

16 to prevent the use of the street parking so that that can 

1 7 remaln available and open to the general public and beach 

18 users. The permit is conditioned to requlre removal of 

19 

20 

21 

22 

23 

24 

25 

that payment sheet 

of the permit. 

machine within 30 days of approval 

I believe the conditions are acceptable to the 

applicant, and I'll conclude my comments at this time . 

CHAIRWOMAN SHALLENBERGER: All right. Thank 

you. 

Are there any ex parties on this item? 
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1 Seeing none, I 1 ll open the public hearing, and 

2 call Robin Madaffer. And I believe -- are you speaking 

3 on behalf of the applicant? Is that accurate? 

4 MS. MADAFFER: Yes, I am. 

5 CHAIRWOMAN SHALLENBERGER: All right. And also 

6 Barrett Rinzler is here . Is he going to be speaking or 

7 just for questions? 

8 

9 speaking. 

1 0 

1 1 

MS . MADAFFER: Barrett lS golng to be 

CHAIRWOMAN SHALLENBERGER: Okay. 

MS. MADAFFER: All three owners are here, and 

12 they 1 ll all be speaking. 

13 CHAIRWOMAN SHALLENBERGER: Al l right. And how 

14 much time would you like altogether? 

15 MS. MADAFFER : Oh, altogether? Three, six, 

16 

17 

18 

nine 12 minutes? 

CHAIRWOMAN SHALLENBERGER: You have 15. 

MS. MADAFFER: All right. I 1 ll take it. 

19 Good morning, again. Robin Madaffer, this time 

20 representing the Pacific Beach Shore Club , as we 

21 mentioned, who are the owners of -- which are here today. 

22 Staff did an excellent job describing what the 

23 project lS. Next slide, please . 

24 So I don 1 t want to spend a whole lot of time on 

25 that, except to offer ourselves for any questions 
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1 specifically. But what is before y ou today is a coastal 

2 permit to construct 1895-square-foot second-floor outdoor 

3 dining patio, and -- and this is important for the 

4 restaurant because just about every other restaurant ln 

5 this vicinity has an outdoor patio. 

6 Next slide, please. 

7 As was mentioned, this is ln the heart of PB. 

8 That's what we refer to Pacific Beach as in San Diego. 

9 And this particular restaurant is at the end of Grand 

10 Avenue right really at the heart of PB. 

1 1 Next slide. 

12 Consistent with that, the Community Plan land 

13 use map, which is the land use planned for this site 

14 designates this site, and you can see it's right there ln 

15 the middle of the visitor servlng commercial area. 

1 6 Next slide, please. 

17 Parking, obviously there's a -- there's an 

18 inconsistency or a -- or a balancing that needs to be 

19 done in this particular area. On the one hand, it's in 

20 the beach impact overlay zone; on the other hand, it's in 

2 1 the transit area overlay zone. One of those overlay 

22 zones wants to protect as much parking as possible, the 

23 other one wants to minimize parking because there's 

24 access to transit. And because o f that, the Community 

25 Plan has some standards as to when the mixed-use parking 
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1 ratios do apply. 

2 Next slide, please. 

3 This is a mixed-use building, and the reason it 

4 is lS because the ground floor is retail shops and the 

5 top floor is the restaurant . The characteristic of the 

6 transit - oriented development and the Pacific Beach 

7 Community Plan each one of them applied to this site 

8 which justifies the mixed - use parking ratio . There 1 s 

9 minimal setbacks . The buildings are very close to the 

10 sidewalks. The parking lot is in the rear of the 

11 building adjacent to the alley. And, in fact, it 1 s one 

12 of the only restaurants in this particular area that has 

13 its own parking lot. 

14 I think most specifically relative to this 

15 particular coastal permit application is that promote 

16 activity on balconie s through such means as .outdoor 

17 seating . That is precisely what we 1 re asking to do here 

18 today with this -- with this approval . 

19 Next slide, please. 

20 So the ratio under the Municipal Code for the 

2 1 mixed-use in a transit overlay zone for this type of 

2 2 building would require 21 spaces. What is being 

2 3 provided -- provided with this project is 26 spaces, 

2 4 which is 5 more than what is required. So we think we 1 re 

2 5 balancing these two issues pretty well. 
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Next slide. 1 

2 This is a picture of the PB Shore Club. Again, 

3 the top floor is the restaurant, and the bottom floor is 

4 the retail space. 

5 Next slide . 

6 Next slide . Because you've already seen these 

7 pictures, next slide. 

8 As I mentioned, this is a completely developed 

9 area . These are pictures of other restaurants that are 

10 in the vicinity, other types of uses in the vicinity, and 

11 you can see the outdoor seating areas are commonplace. 

12 When people come to PB, they most of the time 

13 want to sit outside and have a meal, have a drink, 

l4 

15 

socialize with friends. That's visitors. That's 

residents . It ' s just about everybody . It's one of the 

16 gathering places, the hearts of the tourism for 

17 San Diego. 

18 Next slide, please. 

19 I want to just talk briefly about the history of 

20 the alcohol lssue . Obviously we don't believe that this 

21 is an issue before you; however, we understand that 

22 you've received a lot of correspondence relative to this 

23 issue . So we thought we'd give you an overview of how we 

24 got here. 

25 Uniquely, this ABC license, Alcohol Beverage 
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1 Control license, was issued in 19 40 . It's a completely 

2 unrestricted license. There are absolutely no conditions 

3 on it whatsoever. This area, or this space , has been a 

4 restaurant since anyone can remember . 

5 In December of 2004 , the owners went to the ABC 

6 to ask for permission to build the deck, to get the 

7 license for the deck in order to start this whole 

8 process. The San Diego Police Department protested that 

9 license and asked for them to agree to six conditions in 

10 order for them t o be able to support it. And, i n fact, 

11 PB Shore Club agreed to 14 condit ions, and you can see a 

12 few of them there. But those are conditions on their ABC 

13 license that if they violated, they get their -- their 

14 alcohol permit suspended and subject to revocation. 

15 In July 2012, that ABC license was issued for 

16 the deck. The -- the consequence of .not building the 

17 deck would be that they would cont inue to operate the 

18 restaurant under their existing ABC license, which lS 

19 completely unrestricted and has been since 1940. 

20 I think they've shown good faith in agreeing to 

21 very specific conditions in order to manage the v isual 

22 access, the noise, the -- the -- all kinds of issues 

23 associated with what -- what happens at the facility. 

24 And so based on that, we would hope that you 

25 getting that additional information, we would hope that 
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1 you would agree that those conditions are adequate. And 

2 as was mentioned before, we are in total agreement with 

3 all of the conditions that have been proposed by staff, 

4 including removal of the parking payment machine. That 

5 has actually been turned off and has not been used slnce 

6 about April, I think, and it will be removed as soon as 

7 we get back to San Diego. 

8 

9 

10 

11 I'm here. 

12 

So that's it for me. You can call Doug and -­

CHAIRWOMAN SHALLENBERGER: Okay . 

MS. MADAFFER: Again, if you have any questions, 

CHAIRWOMAN SHALLENBERGER: Thank you very much. 

13 Whoever would like to come next and just put your name on 

14 the record. 

15 MR. SONDOMOWICZ: My name is Doug Sondomowicz. 

16 I've been the operating partner at Pacific Beach Shore 

17 Club since we opened in 2007. I wanted to talk about 

18 what PC Shore Club and myself contribute to the community 

19 of PB. I have served on the board of directors of 

20 Discover PB, the BID for the last three years , and I'm 

21 also a member of the Hospitality Task Force, which lS a 

22 group of bar, restaurant owners, and employees that clean 

23 the community, raise money for trash cans, listen to the 

24 community concerns, and find solutions. 

25 PB Shore Club has been a huge contributor to the 
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1 community. This past year the community wanted to set 

2 start a farmers 1 market, but didn 1 t have the funds to 

3 start one . We donated the seed money , and i t now has 

4 doubled the size in the last six months and has been 

5 profitable for the community. 

6 For the second time in three years, we were told 

7 t hat the 11 Concerts on the Green , 11 a summer concert series 

8 at Kate Sessions Park that attracts several thousand per 

9 event didn 1 t have the funds to continue, so we donated 

10 about $5,000 for the second time in three years . 

11 This yea r will be the fourth year in a row that 

12 Pacific Beach Shore Club donated $5,000 towards cardboard 

13 trash cans on the beach and bay for the three major 

14 holiday weekends : Labor Day, Memorial Day, and Fourth of 

15 July . 

16 A couple of years ago, the annual Christmas 

17 parade was going to be canceled, but we stood up and 

18 donated $10 , 000 to save the parade for the community . 

19 The last five years , our annual golf t ournament 

20 has raised over $50 , 000 for local charities, which of 

21 that 10 , 000 went to the fire station across the street to 

2 2 remodel the i r kitchen , which is sti ll in the process. 

23 Over the last three years , Pacific Beach Shore 

24 Club has given away over 10 , 000 tacos to the four major 

25 San Diego Colleges to encourage the RADD Program, which 
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1 lS a state - funded designated driver project . 

2 We were also g1ven an award by the state for 

3 being the most active business in San Diego supporting 

4 designated driver -- designated driving. 

5 The list goes on, but I don't want to waste more 

6 of your time on this . 

7 Please understand that our business is very 

8 competitive, and the six closest restaurant / bars to us 

9 all have open deck patios. Adding the deck will drive 

10 business and be a great experience for tourist and locals 

11 alike . 

12 Thank you for your time . 

1 3 CHAIRWOMAN SHALLENBERGER: Thank you . 

14 MR. RINZLER : Good morning . My name lS Barrett 

15 Rinzler . I'm the principal owner of the Shore Cl ub . 

16 We - - we could have -- we did submit to you quite a few 

1 7 letters in support of us. We didn ' t want to bore you 

18 with the multitudes that we coul d have if we'd gotten our 

1 9 social media people involved because we think you guy s 

20 have the idea , but we do have one l etter--

21 

22 that . 

23 

24 Yeah. 

CHAIRWOMAN SHALLENBERGER: We thank you for 

MR. RINZLER : You're welcome. You're welcome. 

There's like 15,000 of us. So we didn't think 

25 that would be appropriate, but - -

PARK WEST TRANSCRIPTIONS , fNC. 
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1 CHAIRWOMAN SHALLENBERGER: No, we genuinely 

2 thank you. 

3 MR . RINZLER: Okay. No problem. 

4 CHAIRWOMAN SHALLENBERGER: Because it's happened 

5 to us before. 

6 MR . RINZLER: No problem. Okay. 

7 I do have one letter I'd like to read that was 

8 written by one of our patrons, and I think it kind of 

9 illustrates some points of what we do besides offer a 

10 restaurant and a bar to the community. So I'd like to 

11 just read that for you now. 

12 This is from Captain Timothy Collins, U.S. 

13 Marine Corp. It says: 

14 "I'm writing to you, the California Coastal" --

15 "California Coastal Commission as a resident of Pacific 

16 Beach in support of the PB Shore Club expansion. It lS 

17 not difficult to explain how much this place , quote , 

18 'where Grand meets the sand,' and its employees mean to 

19 me, my friends, and my family because it is so much more 

20 than just a beach bar. 

21 "Since opening , the Shore Club and its employees 

22 have generously donated their time, space, and money to 

23 raise tens of thousands of dollars in support of the 

24 San Diego military community, local, and national 

25 veterans ' causes. Some of these charities include the 
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1 Veterans Medical Research Foundation, the Travis Manion 

2 Foundation, First Marine Division Scholarship Fund, Toys 

3 for Tots, Wounded Warrior Project, and the MARSOC 

4 Foundation. 

5 "Shortly after opening, the Shore Club inquired 

6 about which veterans' causes to donate a p ortion of their 

7 profits to from their annual Army/ Navy game celebration, 

8 and then asked if we could do more if -- by allocating 

9 storage space for Toys and Tots donations . 

10 "When our Naval Academy classmate and Navy SEAL 

1 1 Lieutenant Dan Snossen lost his legs in Afghanistan, the 

1 2 Shore Club helped raise money for his recov ery. When 

1 3 Marine Captain Dan Bartle was killed in Afghanistan ln a 

14 helicopter crash in 2012, the Shore Club hosted a 

15 fund-raiser that earned money -- raised money for his 

16 memorial . 

17 "The stories of the Shore Club's positive impact 

1 8 on all of us are endless. PB Shore Club is more than 

1 9 just a beach bar. It's a place that our friends and 

2 0 family gather to enjoy best foods, drinks, and sunsets ln 

21 

22 

Southern California . It's also a place for incredible 

philanthropy, generosity , and patriotism. It's a place 

23 where I can bring by b e st friends, as easy as I can b ring 

24 my 65-year-old mother or my 89 -year-old grandfather, and 

25 it's alway s the first place I bring vis i tor s from out o f 
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1 town . 

2 "The expansion will not just increase the 

3 capacity , it will also increase the capacity of a venue 

4 that we use to raise money for loca l and nationa l causes 

5 and help active duty military and veterans and the 

6 friends and family of servicemen wounded or killed in 

7 action. 

8 " For all these reasons and so many more, I would 

9 urge you to approve the Coastal Commission permit to 

10 allow the Shore Club deck expansion .'' 

11 Please don't hesitate to call h im if you have 

12 questions. 

13 

14 much. 

15 

CHAIRWOMAN SHALLENBERGER : 

MR . RINZLER: 

Thank you very 

16 MR . RAMIREZ : 

Thank you. 

Good morning. Commi ssion , thank 

17 you for taking the time to listen to us . First , my name 

18 is Billy Ramirez. I'm one o f the managing partners of 

19 the Pacific Beach Shore Club . Not only am I a managing 

20 

21 

partner , but I'm a local resident of Pacific Beach. 

lived in Pa c i f ic Beach for many , many years . I own 

I ' ve 

22 property down there, and ac t ually am partners in a couple 

23 other restaurants in Pacific Beach . 

24 I 'm not texting anybody . I ' m actua l ly taking 

25 some notes here . 

PARK WEST TRANSCRIPTIONS, INC. Page: 16 

000881 



CA Coastal Conm1ission Meeting TRANSCRIPTION OF RECORDED AUDJO 

1 I 1 m also involved heavily in the community. 

2 Being a local resident, I 1 m very proud to spend my 

3 time --my free time that I have working with on -- I 1 m 

4 actually on the local planning group, Hospitality Task 

5 Force, which is a group o£ bars, restaurants, and other 

6 businesses that provide hospitality to visitors and 

7 locals. 

8 I would like to encourage the committee to --

9 the Commission to grant us our deck, and I appreciate 

10 your time. 

11 CHAIRWOMAN SHALLENBERGER: Thank you, very much. 

12 All right. Does that complete the applicant 1 s 

13 presentation? 

14 

15 

16 

17 

18 

19 

MS. MADAFFER: Yes. 

CHAIRWOMAN SHALLENBERGER: All right. Thank 

you. 

Marcie Beckett, followed by Kathleen Limpet. 

You will have three minutes a piece. 

MS. BECKETT: Okay. Could we get 15 minutes 

20 like the applicant did? 

2 1 

22 

23 

24 

25 

CHAIRWOMAN SHALLENBERGER: No. You get three 

minutes a piece. That 1 s how we --

MS. BECKETT: Okay . 

CHAIRWOMAN SHALLENBERGER: (inaudible). 

MS . BECKETT: I 1 m a lifelong Pacific Beach 
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1 re sident. I live six blocks fr om the PB Shore Club. I'm 

2 opposed to this pro j ect because o f its negative impacts 

3 on parking, public access, public safety, and community 

4 character. My letter and attachments are in your packet. 

5 I just want to highlight a few points. 

6 Parking is inadequate and contrary to the 

7 

8 

Community Plan. 

by 126 patrons . 

Adding this deck will increase occupancy 

That's all day long, all night long . 

9 Currently they have a capacity of 186 . After the deck is 

10 added , they'll have a capacity of 312 , which is a 

11 68 percent increase, but they will be reducing their 

12 parking from 29 spaces to 26. This is contrary to the 

13 Community Plan. 

14 The PB Community Plan, which is the loca l 

15 coastal land use program that has been approved by you , 

16 on Page 34 it says , "No reduced parking , such as shared 

17 parking , for mixed -use project in the beach i mpact area 

18 where the PB Shore Club is located." 

19 For years the Shore Club has been illegally 

20 using their par king spaces for paid public parking. They 

21 should not be rewarded for this behavior by allowing them 

22 to expand and create more parking demand while providing 

23 fewer spaces . 

24 The Shore Club is a restaurant that operates 

25 like a bar and encourages excessive drinking . Last year 
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1 they were cited by the ABC for overserv1ng. The kitchen 

2 closes at 10 p.m. They used to have beer pong. Now they 

3 have goldfish races, daily drink specials, Daisy Duke 

4 contest. I gave you that DVD. I hope you watch it. 

5 They -- that contest shows two women using a 

· 6 beer bong, women guzzling whiskey out of bottles, 

7 dancing. They're not supposed to have dancing. It shows 

8 people dancing. You can go on YouTube and find lots of 

9 videos of people dancing at Shore Club. 

10 By allowing them to expand without providing 

11 adequate parking, what is going to happen is that 

12 there -- additional patrons, more patrons going into the 

13 neighborhoods to park their cars, and when they're 

14 finished, they leave the Shore Club inebriated, go into 

15 the neighborhoods disturbing the peace in the middle of 

16 the night, urinating, vandalizing, driving drunk, putting 

17 everybody at risk . It damages community character 

18 because we would like to be seen and be a place -- a n1ce 

19 place to live, but you can't do that when you have high 

20 crime and the negative impacts from places like Shore 

21 Club. 

22 This area of the community already has very high 

23 crime, and this expansion will make it worse. 

24 Coastal Act requires you to make your decisions 

25 consistent with public safety needs. 
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1 Community groups have opposed -- opposed this 

2 project. In 2009, the Town Council board o f directors 

3 voted unanimously against it 1 0 t o 0 . In 2010, the Town 

4 Council general membership voted against it 133 to 89. 

5 In 2009, the Planning Group narrowly approved it with the 

6 stipulation they keep 29 parking spaces, which they have 

7 not . So I urge you to oppose this project. It only lS 

8 going to make the situation worse in Pacific Beach. 

9 CHAIRWOMAN SHALLENBERGER: Thank you. 

10 Kathleen Limpet. 

11 

1 2 comments. 

1 3 

1 4 

1 5 record . 

1 6 

17 

1 8 record . 

1 9 

MS. LIMPET: I have a copy (inaudible ) of my 

Hi, Commissioners . The beaches are a public 

CHAIRWOMAN SHALLENBERGER : Your name for the 

MS. LIMPET: Sorry? 

CHAIRWOMAN SHALLENBERGER: Your name for the 

MS . LIMPET : Oh. Kathleen Limpet . 

20 The beaches are a public resource , and the 

21 Coastal Commission is the guardian of that resource . The 

22 freedom to enjoy the beach is nearly impossible anywhere 

23 near the Shore Club . Such operations whose business 

24 models promote heavy alcohol consumption result in 

25 patrons spilling out onto the boardwalk, streets, and 
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1 into nearby neighbors after hours of hard drinking from 

2 drinking games , bar crawls, and cheap drink specials . 

3 The result is a Doppler effect of problems for the 

4 community and its residents. 

5 Law enforcement, local emergency rooms, 

6 emergency personnel, City maintenance, and nonalcohol 

7 licensed businesses are left to deal with the crlme , 

8 assault, DUis, traffic collisions, vandalism, litter , and 

9 vomit. 

10 You're the safety net for protecting the urban 

11 environment in coastal areas . You can and should stop 

12 expansions of abusive businesses in coastal areas from 

13 putting the safety of community residents and their 

14 ability to enjoy -- enjoy public beaches at further risk . 

15 The Shore Club's use of this coastal resource --

16 resource usurps the rights of residents and beach-goers 

17 who enjoy the beach ln any traditional sense. Patrons 

18 use up limited parking otherwise available to 

19 beach-goers. Public safety concerns preclude beach-goers 

20 and families from enjoying the nearby boardwalk and sand . 

21 The cacophony of entertainment, DJs, crowd noise for the 

22 Shore Club disturbs nearby residents and beach-goers 

23 alike. 

24 The California legislature directs Coastal 

25 Commission to balance the use of coastal resources to 
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1 protect, maintain, and enhance and restore the overall 

2 quality of the coastal zone environment. How can 

3 allowing a noisy, crowded bar to nearly double in size, 

4 lncrease noise, interfere with beach and boardwalk 

5 enjoyment and gobble up limited parking fit into this 

6 directive? 

7 The Shore Club is a poster child for an 

8 incompatible use . Their past and current behavior calls 

9 for service irresponsible business practices and 

10 inability to provide anywhere near the required parking 

11 that they need. They 're a ll good reasons to deny this 

12 expansion . 

13 The bar industry will tell you that the high 

14 crime ln this area is because of the number o f visitors. 

1 5 In fact, the number of violent crimes in Pacific Beach lS 

16 more than six times that San Diego's top four tourist 

1 7 areas combined. 

1 8 There are hundreds of community residents 

19 working to lmprove the operating standards of alcohol 

2 0 businesses in Pacific Beach. Please don't make their 

2 1 work more difficu l t by allowing businesses like the Shore 

22 Club to expand in a race to the bottom . 

2 3 Please be the independent agency that you were 

2 4 created to be and not rubber-stamp the decisions of other 

2 5 agencies before you including your own. Thank you . 
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1 CHAIRWOMAN SHALLENBERGER: Thank you . 

2 Robert Hall, and then it will be Scott Chipman. 

3 MR. HALL: Hi, my name is Robert Hall. Thank 

4 you for letting us speak to you today, taking the time to 

5 consider this issue . 

6 

7 

8 speak. 

UNIDENTIFIED PERSON: (Inaudible ) . 

MR. HALL: Thank you for giving us the time to 

9 I'm a regular beach user . I like walking on the 

10 beach, on the boardwalk . I like fishing. Two times last 

11 summer on weekend afternoons ln -- directly in front of 

12 the Shore Club, I could hear I noticed that the steady 

13 dull roar of people's voices . They weren't cheering for 

14 a touchdown, or anything like that, just yelling, just 

15 constant den of people yelling. 

16 Once I was at the water's edge, more than a 

17 hundred yards away -- I was fishing, ln fact -- and all I 

18 could hear was "aah" behind me. Okay? 

19 The other time I was walking on the boardwalk 

20 with a friend. When I got within 120 feet -- I measured 

2 1 it -- I had to ralse my volce to be able to be heard by 

22 the person next to me because of the constant dull roar 

23 of people yelling inside this bar . The noise detracts 

24 from everyone's beach experience. 

25 Now, out of town visitors who want to walk the 
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1 shore, they want to go to Crysta l Pier. You saw it on 

2 the map up there. If it ' s af ter dark, I have friends 

3 come from out of town, I say, 11 We' re not going there, '' 

4 because we're not going to be exposed t o the noise, the 

5 vulgar language, and the violent crime that occurs 

direc tly in the census tract. 

I'm going to hold this up. You all have this. 

6 

7 

8 These are the most dange rous . The most vi o lent crime 

9 census tracts in the city are both urban, downtown, 

10 homeless , gangs, drugs. This is Pacific Beach r ight at 

11 Number 3 . Every year i t's in the top three. Ev ery year 

12 the community lS in top three. This is that census 

13 track, just a few blocks around this location. 

14 Oh, by the way, the little tiny line you can't 

15 see here, that's the average census tract. 

16 Now, the mission of the Coastal Commission is to 

17 protect, serve, restore , enhance environmental and 

18 human-based resources of the California coast and ocean 

19 for environmentally sustainable and prudent use by 

20 current and future generations. 

21 Sustainable and prudent use of the 

22 environmentally-based resource means keeping the beach 

23 and the ocean accessible for everyone to enjoy . We can't 

24 enjoy the beach with more noise, more rowdy behavior by 

25 drunken bar patrons. Adding 126 more seats to the bar 
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1 right on the beach is not consistent . 

2 Sustainable and prudent use of human-based 

3 resources, meaning ensuring that people -- me, you , 

4 tourists, visitors -- of all ages can visit the beach , 

5 the boardwalk, the stores , the burger joints, the taco 

6 shops, the ice cream shops, and the other businesses in 

7 Pacific Beach . Adding 126 more seats to a beach-front 

8 bar while reducing the available parking will mean more 

9 cars will park off-site or not come to PB because you're 

1 0 going to have less beach -- less space for beach 

11 visitors . 

1 2 This proj e ct just isn't consistent with the best 

1 3 uses of this coastal area. Thank you . 

14 CHAIRWOMAN SHALLENBERGER: Thank you. 

15 Scott Chipman. And Joe Weilding is here ceding 

16 his time to youi is that accurate? 

MR. CHIPMAN: Yes . Joe Wilding. 1 7 

1 8 CHAIRWOMAN SHALLENBERGER : Oh , Joe Wilding . All 

19 right. 

2 0 MR. CHIPMAN: Thank you very much. Scott 

2 1 Chipman , 38-year Pacific Beach resident , four-term PTA 

22 president , Local Planning Group member . And I need to 

23 say up front, there's been flawed notice. I did not 

24 receive notice even though the local Commission admitted 

25 that I had been on the list , but never rece ived any 
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1 notice, and Kathy Limpet never received any notice . 

2 There's something very particular about the 

3 parking analysis ln the Staff Report. Characterizing the 

4 Shore Club's retail restaurant / bar and rental shack as 

5 mixed-use is inaccurate. Use of the parking ratio table 

6 for mixed-use is incorrect because Section 142.0530B 

7 trumps "A" when it comes to eating and drinking 

8 establishments, and I provided those pages. 

9 But in Section B, eating and drinking 

10 establishments, Table 142-05E establishes the ratio of 

11 required spaces t o building floor area in the commercial 

1 2 zones, industrial zones, and planned districts shown for 

13 eating and drinking establishments that are the primary 

1 4 use on a premise. 

1 5 The key phrase in Section B is eating and 

16 drinking establishments that are the prlmary use on a 

17 premise . Currently the retail is 3674 square feet . The 

18 restaurant and bar is 4456, and the addition is 1895 

1 9 square feet. Clearly the primary use is now food and 

20 drink and will be even much more so if the deck were to 

21 be approved. 

22 Two things are important about Section B . 

23 First , Section B is intended to trump Section "A" when it 

24 

25 

comes to eateries. And the words "primary use" describes 

a combination of uses as in mixed-use. But where an 
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1 eatery bar is the primary use, you have to use the next 

2 table, 142-0SE which requires 4.3 spaces per 1, 000 square 

3 feet, not 2.1 in a CV-1-2 zone. 

4 The food and drink primary use is substantially 

5 greater than the retail, currently 21 percent greater. 

6 With a new deck addition, 73 percent greater. So the 

7 existing Shore Club should have a parking requirement of 

8 35 spaces when you use that table. 

9 The sanity check on this interpretation of the 

10 Code is simple. Using the table that the staff applied, 

11 any restaurant / bar could put in a little retail, like a 

12 gift shop, even smaller, or the size of a single parking 

13 space, and that would then allow them to use the 

14 mixed-use parking requirement of 2.1 rather than 4.3 . 

15 If the current calculation were to be approved, 

16 it would set a precedent that adding any amount of retail 

17 to a food and drink establishment would qualify as 

18 mixed-use no matter what the proportion. 

19 In food and drink establishments, the prlmary 

20 use must determine the parking requirement. We believe 

21 you should be very uncomfortable with the current 

22 determination. 

23 Now , noise, public access, and public safety. 

24 We have provided strong audio and video evidence and 

25 community member statements that this establishment 
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1 d i minishes the quality o f the environment , including the 

2 area of the boardwalk and the nearby beach. Access t o a 

3 degraded environment is as serious a s diminished access. 

4 When community members, families, and tourists 

5 don 1 t want to be at the beach near a noisy bar scene 

6 where their experience is diminished by a mplified, 

7 unwanted music and crowd noise, then it is similar to 

8 reduced access. 

9 It 1 S interesting that the applicant emphasized 

10 their donations to the community. They are a small 

11 payoff. They also contribute c rime and noise, and the 

12 reasons they focus on their donations is because they 

13 know their reputation for the bus i ness is a bad one in 

14 the community . 

15 Police reports provided to you indicate serious 

1 6 noise violations and violent crime at the Shore Club . 

17 There were four calls for service on one day , 

18 December 10, 2011 , prior to 8 p . m., including assault 

1 9 with a deadly weapon , five arrests for drunk in public , 

2 0 and arrests f or disturbing the peace with violence , and 

21 quoting t he respondi ng of f icer , Pa t Vincent, 

22 110utrageou sly loud music . 11 Because of the other more 

2 3 serlous ca l ls, it took an hour for the po l ice to arrlve . 

24 During that hour and many other hours , the peace 

25 and the environment of the nearby beach and boardwalk 
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1 have been significantly degraded, and these incidents 

2 occurred while the applicant for expansion was in place 

3 consider -- and being considered, when you would expect 

4 the establishment to be on their best behavior . 

5 In this census tract, the alcohol-related crime 

6 lS 22 times the city average and the general crime is 6 

7 times . 

8 The Coastal Act ln Section 30210 includes the 

9 provision that Commission decisions shall be consistent 

1 0 with public safety needs. The vast majority of violent 

1 1 crime in this area are assaults or bar fights involving 

1 2 bar patrons on the street or boardwalk. Expanding this 

1 3 establishment would just make it worse . Increasing the 

14 patrons, not providing additional parking, expanding the 

1 5 noise , and the drunkenness and crime in this area further 

1 6 discourages the general use of thi s beach , boardwal k , and 

1 7 coastal area with - - of the public, and with a bar scene 

1 8 atmosphere , it is diametrically opposed to the ideals of 

19 the Coastal Act . You should deny the project. 

20 And since the applicant brought up the ABC 

2 1 licenses, the donations to the community is a smal l 

22 payoff . Their license conditions are significantly 

23 insufficient to protec t the community , and after one 

24 year, they can apply f o r v a riance to those, changes t o 

25 those conditions . And what happens at midnight when 126 
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1 patrons need to come indoors , immediately the 

2 establishment is overcrowded. That -- those conditions 

3 are completely insufficient. 

4 CHAIRWOMAN SHALLENBERGER: All right . Thank 

5 you. 

6 I'll come back to staff for anything you'd like 

7 to add. 

8 MS . SARB: Thank you, Madam Chair. I just - -

9 just would like to reiterate that parking was also the 

10 staff's primary concern, and we concurred with the City ' s 

11 analysis of how this particular project is in compliance 

12 with the transit overlay zone and the zoning that applies 

13 to the property. 

14 We did get the revised design to address the 

15 Vlews. We are remedying the violation associated with 

1 6 the unauthorized use of the parking fees in the parking 

17 lot. This is again a priority use under the Coas ta l Act . 

18 We think it is consistent with the community character in 

1 9 this popular visitor serving destination zone , and we do 

20 not identify any adverse impacts that aren ' t addressed to 

21 the conditions of approval . As I said , the Commission 

2 2 does not regulate the use of a l cohol. 

2 3 And that concludes my comments . 

24 CHAIRWOMAN SHALLENBERGER: Al l right . Thank 

25 you. We'll come back to the Commission . 
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1 Commissioner Sanchez . 

2 COMMISSIONER SANCHEZ: Thank you, Madam Chair . 

3 Well, first of all, I spent a lot of time in PB 

4 and Mission Beach when I was growlng up -- well, after 

5 turning 21, and the -- the -- the boardwalk is a 

6 wonderful place to be . You get to watch a lot of people, 

7 a lot of families, a lot of residents, and the thing is 

8 about PB and Mission Beach and our very special beaches 

9 in San Diego, a lot of people, a lot of visitors come, 

1 0 and unfortunately there's never ever as far-- and I'm 

11 57. It's - - there's never been enough parking. Parking 

1 2 is always gone into the residential areas. I would 

13 probably even what? 20, 30 years ago would have to park 

1 4 several blocks into residential, and, you know, you try 

15 to make sure that you don't impact residents and be 

16 quiet, but certainly parking -- this is a very , very, 

17 very popular place, and parking is a premium . Parking lS 

18 a very, very big concern . 

1 9 A thing that I really like about the way these 

2 0 communities are governed , they have self-government in 

2 1 the sense of being able to have these town c ouncils and 

2 2 make recommendations to the City Council, and so I think 

23 it's very, very special that you have this kind of 

24 community. 

25 I am troubled by the - - you know, and for me 
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1 it 's -- I have to de a l with the Coastal Act issues here. 

2 In terms of the intensity o f use, I don't quite feel that 

3 1 -- 126 additional seats, be they bar stools, whatever , 

4 that that all you get is -- you know, need is four 

5 more . 

6 I do feel that this parking is go1ng to impact 

7 beach access because this parking situation is going to 

8 impact beach access in a very -- in a negative way . And , 

9 I mean , for able - bodied f o lks, great , you know, you can 

10 walk, you know, you can park a few blocks away, but I'm 

11 thinking in terms of families and those who are not able 

12 to wa lk as well that we still do need this. 

13 You know , I understand that San Diego lS trying 

14 to do better in terms o f public transit, but they're 

15 n o t -- you know , we're not there yet , especially in these 

16 kind of areas where , again, they ' re very popular , but , 

17 you know , you stil l -- stil l need to be able to f ind 

18 parking . So I'm-- I am troubled by the --by the ratios 

19 in the Staff Report . Now I have conflicting information 

20 that , in f act , it should has been 35 versus 26 , which is 

21 this going to go from 29 to 26. 

22 The -- the visuals I 'm bothered by less , but I 

23 am in terms of the access. So I'm not sure if I can - -

24 that I can support staff ' s recommendation on this one . 

25 Thank you . 
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1 

2 

3 

4 area . 

CHAIRWOMAN SHALLENBERGER: Commissioner Brennan. 

COMMISSIONER BRENNAN : Thank you, Madam Chair. 

I , too, have been a frequent visitor to that 

In fact , I think this Commission when we were down 

5 in San Diego had dinner not far from there at a 

6 restaurant called Saska's I think that doesn't have any 

7 parking . It's about, I think, 10, 12 blocks away. 

8 Tradit i onally in that area it's been street 

9 parking . Obviously this goes back to the '4 Os, '50s , 

10 '60s. I think even when TD Hayes was a restaurant there, 

11 it was a little bit of a concern to always find parking 

12 and walking around. 

13 Obviously it's starting to become -- well, it's 

14 not starting. It has been an entertainment zone for a 

15 long time . But what we ' re hearing here is from the 

16 residents, and rightfully so, some maJor concerns . There 

17 are management issues , and I think internally management 

18 issues that have to be addressed, and it's not 

19 necessarily, in my mind , a Coastal Commission concern. 

20 The fact that I think the -- and I'm only 

21 talking to this because it's a big part of what I think 

22 we look at here , even though we don't consider it , and 

23 that is the fact that there's been a lot of police calls, 

24 there's been a l ot of activity there. I think as we saw 

25 earlier, the opportunity for the Police Department to get 
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1 a nose in the tent on a liquor li cense is very, very 

2 difficult. They c an do new licenses and overlays , but 

3 all these older li censes according to law are 

4 grandfathered in, so they don't have any nose ln a tent. 

5 The opportunity to get a nose in the tent with this going 

6 forward, I think is a huge op hugh opportunity for the 

community. 7 

8 And I 'm not saying for Pacific Beach. The re ' s 

9 numerous communities using exactly this type o f a program 

10 to be able to deal with some of the alcohol problems that 

11 they have. I say that some again in -- I think that 

12 perhaps the opportunity to look at it further when it 

13 comes back in a year lS to maybe put tighter 

14 restrictions . 

15 They're going to be servlng food on that deck. 

16 They serve it -- food on that deck 8 o'clock in the 

17 morning ln the restaurant. There ' s very few places that 

18 you c an actually look at the ocean and do that . I can 

19 see the deck being an opportunity to do that for visitor 

20 serving use, but I think the management issues is really 

21 the key . 

22 I think their abi l ity to perhaps condition some 

23 of this on a maybe a 60/40 ratio , 60 percent food to 40 

24 percent liquo r . That ' s what a number of restaurants 

25 that ' s what a number of communities are doing . 
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1 Folks are buying a lot of old tired restaurants, 

2 are buying restaurants that are, truth of the matter is, 

3 there's not an awful lot of money 1n the food end of it; 

4 there's more money 1n the liquor end of it. So that's 

5 where everything ends up going. But there are 

6 opportunities to get a nose in the tent and address some 

7 of those management issues . 

8 Now, getting back to my concern. I think while 

9 we have some concern, staff I think is using the City's 

10 guidelines . I'm wondering while -- the opportunity to 

11 maybe condition this with valet parking hadn't been 

12 talked about. The opportunity provides itself to add a 

13 lot more parking in that area and perhaps get beyond even 

14 just the 35 designated slots, and I'm wondering if we 

15 could ask that question of staff if that was con -- some 

16 consideration, and perhaps the applicant is willing to 

17 take that as a condition. 

18 MS. SARB: Thank you, Commissioner Brennan. 

19 No, I think it's a good idea. I'm not sure that 

20 we have talked to them about that or some of the other 

21 transportation demand measures, for instance, that we 

22 applied to the Harbor Side Restaurant and the prev1ous 

23 permit. So I don't know if you want to get the applicant 

24 to the podium and see, you know, if that's something that 

25 could be incorporated here, or if it's something that we 
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1 should delay this project and talk about for future 

2 time. 

3 COMMISSIONER BRENNAN: Okay . Well, I 

4 certainly -- I would be happy to go ahead if they want to 

5 look at the valet. That would solve my concern . Some of 

6 the other issues about the bikes and transportation 

7 management and the employee , I think they're getting 

8 a way -- they're finding their way there n ow because 

9 obviously there's -- it ' s a tough place to go, but 

10 perhaps if the applicant was willing to glve an answer 

1 1 regarding the va l et parking, that might help perhaps t he 

12 discussion up here on the dais. 

Madam Chair, (inaudible ) 13 

14 CHAIRWOMAN SHALLENBERGER: Would you like them 

15 to come forward? 

16 COMMISS I ONER BRENNAN: Yes. Please. 

17 CHAIRWOMAN SHALLENBERGER: And we 'll need you to 

18 put your name on the record . And , again, this is just 

19 not an opportunity to testify again - -

20 MS . MADAFFER : I understand . 

21 CHAIRWOMAN SHALLENBERGER : 

22 answer the Commissioner ' s question . 

MS . MADAFFER : I understand . 23 

24 COMMISSIONER BRENNAN : Yeah. 

25 being here. 
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1 In regards to the valet parking on-site , 

2 obviously there's --we know valet provides huge 

3 opportunities to increase parking. I'm wondering if 

4 that's a condition you are willing to put on the 

5 project. 

6 MS. MADAFFER: Commissioner Brennan , Robin 

7 Madaffer representing the applicant. 

8 It is certainly a condition that we would be 

9 willing do look ~nto . We -- we -- obviously we would 

10 need to determine the feasibility of providing that 

11 additional parking off-site and -- and where exact l y 

12 people would drop off because that could create other 

13 lssues . But parking is -- is an issue for us , as well as 

14 everybody who visits PB, and so we're certainly willing 

15 to explore a condition relative to valet parking . 

16 COMMISSIONER BRENNAN : And if I might, just a 

17 c l arification. You said off-site. I get that , 

18 obviously , demand, but I'm wondering on-site . 

19 MS . MADAFFER : There's no room for va l et parking 

20 on-site . Woul d you -- are you suggesting like double 

21 parking people? 

22 COMMISSIONER BRENNAN: Yeah . I mean, when you 

23 have the keys, that's what valets do . They're able to --

24 I know that from my experience, we've been able to almost 

25 double (inaudible) 
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1 MS. MADAFFER: I think I misunders t ood your 

2 question now, but now that you say it again, I think I'm 

3 understanding . So valet parking on - site so that you 

4 could use double parking in order to maximize the space 

5 to get more cars there. 

6 COMMISSIONER BRENNAN: Right. Because they 

7 control the key s and they move the cars in and out, 

8 so . . . 

9 MS. MADAFFER: That seems like it would be a 

10 very easy thing f or us t o do, and we would certainly be 

11 willing to do that assuming it was, you know, regulatory 

12 and allowed. 

13 CHAIRWOMAN SHALLENBERGER : Staff could 

14 incorporate. 

15 COMMISSIONER BRENNAN : Staff , are you -- ability 

16 to perhaps incorporate that into a condition? 

17 MS. SARB : We could do that. I think it would 

18 have to be reviewed and approved by the City. As she 

19 indicated , there could be a drop-off point circulation 

20 issue , although there is an alley , so it ' s quite 

21 possible . 

22 COMMISSIONER BRENNAN: From my experience 

23 well , again, I'm not a transportation engineer and the 

24 legalities of it , but it looks like it has a l l the 

25 trappings of being able to provide the ideal situation. 
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1 MS. SARB: We could add a condition that the 

2 applicant provide valet parking subject to a plan that lS 

3 reviewed and approved by the City of San Diego. 

4 COMMISSIONER BRENNAN: On-site valet parking. 

5 That would -- thank you. 

6 MS. SARB: On-site valet parking. 

7 COMMISSIONER BRENNAN: Thank you. 

8 CHAIRWOMAN SHALLENBERGER: Commissioner Zimmer. 

9 COMMISSIONER ZIMMER: In listening to the 

10 testimony, I, too, was concerned that whether these 

11 issues were Coastal Act issues, whether they 1 re issues 

12 that the Commission ·can address. But I --I have a 

13 question for staff and / or counsel here. 

14 Section 30212.5 entitled Public Facilities 

15 Distribution states, 11 Wherever appropriate and feasible, 

16 public facilities, including parking areas or facilities, 

17 shall be distributed throughout an area at 11 
--

11 SO as to 

18 mitigate against the impacts, social and otherwise of 

19 overcrowding or overuse by the public of any single 

20 area. 11 

21 And so I guess my question to staff and/ or 

22 counsel is, is this -- does this authorize us to look at 

23 these social impacts of overcrowding that has been 

24 alleged or the increase in intensity of use of this site? 

25 MS. SCHMELTZER: For one , I think as a starting 
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1 point, I believe this is about public parking facilities, 

2 and I'm not sure that a private facility associated with 

3 a private business is exactly what is being referred t o 

4 here that when planning for open public parking areas 

5 public facilities including parking areas , that they 

6 would be distributed through an area. So I do think that 

7 it's a way to look at social impacts, but I think it's 

8 specifically directed at public facilities . 

9 MR . LESTER : (Inaudible) . 

10 COMMISSIONER ZIMMER : Okay . 

11 MR. LESTER: Madam Chair , I would also just add 

12 that social impacts related to the public access that is 

1 3 being distributed, so 

14 COMMISSIONER ZIMMER: So it's not helpful. 

1 5 Okay . 

1 6 MR . LESTER : - - not necessarily drinking on a 

17 deck . 

1 8 COMMISSIONER ZIMMER : Okay. 

1 9 MS. SCHMELTZER : I agree with that . 

2 0 COMMISSIONER ZIMMER : Thank you . 

21 So the second question I had , and it may follow 

2 2 on comments that were made earlier is with respect to 

2 3 t he -- to the staff ' s acceptance of the ratios that are 

2 4 i n the City's -- is this a ful l y certified LCP and the 

25 ratios are in the implementation plan? 
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1 Those ratios are based on square footage 

2 formulas ln terms of additions, and I'm just noticing 

3 that -- and I grant you it's a different area, but ln the 

4 prior application where I asked the question about TDM, 

5 the Staff Report seemed to assume from an increase ln 

6 1,88 8-square -foot deck that there would be impacts that 

7 had to be mitigated; whereas here we're relying strictly 

8 on a formula of square footage. 

9 And so my question is are we bound by that 

10 formula? If they comply with the formula, and we if 

11 they comply with the formula, can we look further and 

12 look at the actual increase in intensity of use of the 

13 site which has been described as an increase from up to 

14 368 percent increase, so are we free to address that 

15 intensity of use increase and impose additional 

16 conditions based on that? 

17 MS. SARB: I believe the answer would be, yes , 

18 if we felt that there was adverse impacts associated with 

19 just applying the ratios alone and that -- that we found 

20 that there wasn't adequate parking and provide -- or 

21 applying the ratios that are in the certified LCP. 

In this case and I'll go back to your other 22 

23 question. The Harbor Side Restaurant in that case, they 

24 had no on-site parking at all , and so we felt that, you 

25 know, it was clear that any increase was just golng to 
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1 exacerbate an existing bad situation . 

2 Here this restaurant does have an on - site 

3 parking lot, and according to the transit overlay zone 

4 ratios, they have enough parking to serve the demand for 

5 the existing and the proposed restaurant addition . So we 

6 didn't identify that t here was an exacerbation of an 

7 existing bad parking situation associated with this 

8 addition that would have to be mitigated by either 

9 additional parking or whatever other means . 

1 0 COMMISSIONER ZIMMER: Okay . Well, so -- but 

11 now it's being suggested that we essentially add 

12 conditions related to valet parking. So are we adding 

1 3 those only b e cause t he applicant has stated they're 

14 willing to accept them, or because we think we can impose 

15 them based on a difference of opinion as to whether this 

16 increase intensity of use actua l ly does exacerbate the 

17 parking issues in the area? 

1 8 MS . SARB: Well, I will say that I think that 

1 9 we -- we can can find that any additional parking in 

2 0 this area where parking lS impacted will be beneficial, 

21 and there is p r ovi s i on s 1n the Coasta l Act to maximize 

22 public access to the coas t. So there is a bas i s for 

2 3 supporting the requirement of a d ditiona l parking in this 

2 4 particular case . 

25 COMMISSIONER ZIMMER : Okay . Thank you . 
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1 

2 Bochco. 

3 

CHAIRWOMAN SHALLENBERGER: Commissioner 

COMMISSIONER BOCHCO: Yes, Madam Chair. 

4 I find the residents' arguments about 

5 interference with access very interesting. I know we 

6 don't regulate alcohol, and in some ways we don't even 

7 regulate behavior on the beach, but it is an interesting 

8 theory, and I would -- I would like to just get your 

9 opinion of it as staff that if there is so much negative 

10 activity, being whether it be drunken people, urinating 

11 people, yelling people, and crime, could that indeed 

12 qualify as an interruption of public access because it's 

13 made the access to that location of the beach 

14 intolerable? 

15 It's a question I wanted your op1n1on on. 

16 MR. LESTER: Yes, Commissioner Bochco, 

17 generally, you know, we have policies that require us to 

18 provide maximum public access consistent with public 

19 safety and protection of private property and natural 

20 

21 

resource areas from overuse. So we -- we do have our 

mandate qualified by certain also also general 

22 categories, and from time to time we will get asked to 

23 consider restrictions on public access based on certain 

24 kinds of social impacts, and we will ask for evidence of 

25 those impacts in order to consider the restrictions, most 
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1 commonly restrictions on parking, such as overnight 

2 parking, like in places like Venice. 

3 

4 

COMMISSIONER BOCHCO: Right. 

MR . LESTER: And from time to time, the 

5 Commission has approved restrictions based on substantial 

6 evidence that there's some problem that needs to be 

7 addressed, but we're always doing that with a keen eye 

8 towards making sure that public access is protected first 

9 and foremost appropriately taking into account those 

10 other potential impacts. 

11 We also have the provlslon of the Coastal Act 

12 that acknowledges and maintains local government's 

13 ability to address a nuisance, a validly determined 

14 nuisance . And so if that happens to be the case, then we 

15 get into the intersection of when a nuisance is declared 

16 based on some activity or behavior that might be 

17 occurring and whether or not what the local entity is 

18 doing to address the nulsances, the minimum amount 

19 necessary to address that nuisance . Our position being 

20 that going beyond that would then trigger permit 

21 requirement s under the Coastal Act . 

22 So there are mechanisms to provide f or that kind 

23 of response to potentially adverse or negative social 

24 behavior , but it - - it has to be taken into account 

25 relative to the restrictions being put in p l ace and their 
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1 impacts on public access in our view. 

2 COMMISSIONER BOCHCO : Okay. Thank you. I 

3 appreciate that. 

4 I must say that reading these police reports of 

5 the one day that the gentleman provided for us is 

6 shocking. I mean, it 1 s a terrible situation. So I don 1 t 

7 really believe, having considered everything that I 1 ve 

8 heard and what our Executive Director Lester just said, 

9 that we are in a position to deny a permit based upon 

10 this kind of activity. 

11 I mean, the Coastal Commission is always accused 

12 of trying to take too much jurisdiction, and so I don 1 t 

13 want to fall into that trap of saying, 11 Well, we can 

1 4 govern everything that is not really a coastal issue. 11 

15 But if this isn 1 t a nuisance, I don 1 t know what is. I 

16 mean - - and I think that 1 s up to the City . And I think 

17 nuisance l awsuits I 1 m no t familiar , I 1 ve never been a 

18 part of that kind of thing , but I 1 m just actually shocked 

19 by what is presented here. 

20 So I think , you know, the best case, you 1 re not 

21 a very good neighbor, and the worst case, you 1 re a 

22 nuisance, but I don 1 t think that we can -- well, I don 1 t 

23 feel that we can deny the permit on that basis. 

24 MR . LESTER: I also just wanted t o add and 

25 forgot to mention that, you know, there 1 s a law 
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1 enforcement angle to this often , too. And we aren't a 

2 law enforcement agency , and we also try very hard to not 

3 have the lack o f capacity to do enforcement of certain 

4 laws be a reason to restrict public access, whic h is the 

5 Coasta l Act objective . So we don't want to see 

6 restr i ctions being used instead of what may be a law 

7 enforcement issue , recognizing there are issues there, 

8 too, with adequate resources to do that, but we need to 

9 be careful not to sacrifice state-wide policies on 

10 coastal access when there's inadequate enforcement . 

11 CHAIRWOMAN SHALLENBERGER: Commissioner Groom . 

12 COMMISSIONER GROOM : Thank you , Madam Chair . 

13 I ' d like to go back to the parking. With the 

14 addition of 1, 895 s quare feet , how many parking spaces 

15 does tha t require? 

COMMISSIONER ZIMMER: Four . 16 

17 COMMISSIONER GROOM : But I want -- but I want to 

18 hear that again . 

19 

20 

21 

UNIDENTIFIED SPEAKER: 

MS. SARB: Four . 

COMMISSIONER GROOM : 

Four (inaudible ) . 

Four . 

22 So what i s the tota l parki ng now? 

23 MS. SARB : The total parking outside 1 s 29 and 

24 with t his project it goes down to 26 . 

25 COMMISSIONER GROOM: So that was what I was 
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1 asking . Somehow that math doesn't work for me, that you 

2 expand and you get end up with less parking places . 

3 MS. SARB : Right . But if you apply that transit 

4 overlay standard to the square footage of the existing 

5 uses , you come up with a requirement of a certain number 

6 of parking spaces . 

7 COMMISSIONER GROOM: I guess I don't think 

8 that's a correct -- I guess I just don't think that ' s a 

9 correct policy , to expand and then be a l lowed to have 

10 

11 

fewer parking places. It doesn ' t make sense to me, but I 

under but those a re the f acts . 

1 2 As -- the other question that I have is as to 

1 3 the reports that we ' ve received, does this establishment 

14 have on - si t e security? 

15 MR . LESTER: Ask someone to come up ( inaudible ) 

16 MS . SARB : That would be a ques t ion for the 

17 applicant . 

18 CHAIRWOMAN SHALLENBERGER: Would you like the 

19 app l icant to speak? 

COMMISSIONER GROOM : Yes . Thank you. 20 

2 1 MS . MADAFFER : Robin Madaffer for the applicant . 

22 Commissioner Groom, yes, the project site does 

23 have on-site security . 

24 I also must clarify your previous questi on 

25 regarding the parking. 
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1 CHAIRWOMAN SHALLENBERGER: Actually, this is not 

2 the time f or you to do additional testimony. 

3 MS . MADAFFER: But there is a misunderstanding , 

4 and I would like for staff to clear up what wou ld be --

5 CHAIRWOMAN SHALLENBERGER : Perhaps 

6 MS . MADAFFER : - - required . 

7 CHAIRWOMAN SHALLENBERGER: Perhaps one of the 

8 Commissioners would ask you that question. 

9 COMMISSIONER GROOM : So there is on-site 

10 security . 

11 My -- my last question lS if we do add a 

12 condition on va let parking , but it's subject to the 

13 City ' s approval of that, what happens if we approve t hi s 

14 a nd we wanted the valet , and then the City says, "No, you 

15 can't have valet"? 

16 MS . SARB : If we make it that they -- that prior 

17 to issuance they have to have an approved valet parking 

18 program that's approved by the City o f San Diego and they 

19 can 't get that, then they would have to come back f or an 

20 amendment . 

21 COMMISSIONER GROOM : Okay . Thank you . 

22 CHAIRWOMAN SHALLENBERGER: Commissioner Garcia . 

23 COMMISSIONER GARCIA: Thank you . 

24 Just a question , and I didn ' t see it in the 

25 ln the staff Report . And I also , I think , have a 

PARK WEST TRANSCRIPTIONS, INC. Page: 48 

000913 



CA Coastal Commission Meeting 

1 

2 

3 

4 

5 

question 

itself , 

Brennan 

and ways 

for 

For 

and 

was 

of 

applicant, if that 

the applicant, as 

this lS going back 

talking about with 

ensur1ng that there 

TRANSCRIPTION OF RECORDED AUDIO 

would 

far as the property 

to what Commissioner 

with looking at parking 

is, you know, obviously 

6 access still , what -- what type of bike infrastructure 

7 currently is present at the -- at the restaurant? 

MS. MADAFFER : It ' s an excellent question . 8 

9 UNIDENTIFIED SPEAKER: Sorry. I need your name 

1 0 aga1n . 

11 MS. MADAF FER : Robin Madaffer for the applicant . 

12 I understand . 

13 Robin Madaffer for the applicant. 

1 4 Commissioner Garcia , this -- this property is in 

15 the transit area overl ay zone . It's surrounded by public 

16 parking , bike racks . There are bike racks immediately 

17 across the street, as well as, I believe , very close to 

1 8 the alley. 

1 9 There's also a bus stop on the corner which is, 

20 you know , less than a block away that serves three bus 

2 1 routes that connect throughout the city. So there 1s --

22 there is a lot of alternatives that are consistent with 

23 the transit overlay zone which justifies the 21 require d 

24 parking spaces under the Code, o f which we're providing 

25 26 , whi c h is more than what is required. 
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1 COMMISSIONER GARCIA: Can I also, f or the 

2 applicant as well, and maybe this wil l -- can be, you 

3 know, a condition through staff is I do -- I think 

4 that's -- that's important and everything, public 

5 transit. 

6 I think when we look at projects like this, 

7 you 've got to look at it from really a mobility point of 

8 view as well; what are all the other -- what is happening 

9 from a -- from a mobility standpo int, whether it's bike 

10 infrastracture, public transit, othe r public -- public 

11 parking lots that are in the area. And I would encourage 

12 the applicant to not - - I mean, I think public bike racks 

13 are great , but you find that establishments, whether it's 

14 retail or restaur ants , they include bike infrastructure 

15 on-site at the restaurant in multiple -- the more bike 

16 infrastructure you include on-site , and if you inc l ude it 

17 in this project , you ' l l find they will be u sed and you'll 

18 have less people bringing -- taking cars , essentially. 

19 So you create multiple spaces for people, and so I would 

20 encourage that o f t he applicant . 

21 I don ' t know that -- if I c a n -- if staff can 

22 make that a condition or not, but I would like t o see 

23 bike infrastructure included as one of the - - is that 

24 possible? 

25 CHAIRWOMAN SHALLENBERGER : You perhaps start by 
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1 asking the applicant if they would accept that . 

COMMISSIONER GARCIA: Would you accept that? 2 

3 MS . MADAFFER : As a matter of fact, I think once 

4 you -- we remove the paid to park space, there will be a 

5 space where we could provide bicycle parking spaces. And 

6 I'm getting a nod from the owners who are agreeing to 

7 

8 

that, yes. 

MS. SARB: Staff could incorporate that into 

9 the -- the staff recommendation. 

10 COMMISSIONER GARCIA: Thank you. 

11 And then -- and this is something just for -- on 

12 this item for staff as well . Just in the future, I think 

13 when we look at particularly restaurant spaces and retail 

14 spaces when we do our conditions and we're looking at the 

15 mobility section of recommendations, I think we should 

16 always include bike infrastructure as a requirement for 

17 any establishment . 

18 

19 

20 

21 Mitchell. 

22 

MS. SARB: I agree. 

COMMISSIONER GARCIA: Okay . 

CHAIRWOMAN SHALLENBERGER: 

Thank you . 

Commissioner 

COMMISSIONER MITCHELL: I move that the 

23 Commission approve Coastal Development Permit 6-12 -0 61 . 

24 Pursuant to the Staff recommendation, I recommend a yes 

25 vote. 
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1 COMMISSIONER BRENNAN : Second. 

2 CHAIRWOMAN SHALLENBERGER: Move by Commissioner 

3 Mitchell, seconded by Commissioner Brennan. 

4 Would you like to speak to your motion ? 

5 COMMISSIONER MITCHELL : Yes . 

6 I am al s o concerned by the issues that the 

7 residents have raised and the police reports , but I just 

8 don ' t find this to be our lssue . I think it ' s -- it's 

9 sad that the City o f San Diego is not addressing this 

10 because I think it ' s a real issue , and I know I was 

11 when I was in San Diego recently , some friends from 

12 San Diego were driving me around , and they ' re like, 

13 "Yeah , PB i s getting not good anymore ," that the-- the 

14 crime issues , and they were - - they said , you know, it's 

15 not a place that you want to hang out because there lS 

16 these crime issues, and it's , you know , de t eriorated the 

17 community . 

18 So I understand that, and I think it ' s a very 

19 real lSsue , but I just don't think that it's our issue, 

20 that it needs to be addressed with the , you know , 

21 San Diego City Counci l and the Po l ice Department . 

22 So given that I also do , though , like the 

23 idea of valet parking . I think that works everywhere . 

24 It gives people j obs and increases the capacity and 

25 everything e l se . So whateve r the resolution on that lS I 
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would support, so ... 1 

2 CHAIRWOMAN SHALLENBERGER: Commissioner Brennan, 

3 to your second. 

4 

5 

COMMISSIONER BRENNAN: Briefly. I think I spoke 

a lot before. I do think that -- I would hope that if 

6 this vote does pass, that management that is here today 

7 would realize their ability to be a better player. 

8 I think certainly when you get into a business, 

9 I think 2007, and as I said, it was kind of anything goes 

10 there, but I think you have an opportunity to look at 

11 manag1ng your business and being a better partner. 

12 I heard some great testimonies about the great 

13 stuff you do around the community, but this is the 

14 community right here that I think you need to focus on 

15 and try to make -- be a better player. 

16 I think the opportunity for access on this deck 

17 to have breakfast in it in the morning and look out I 

18 think is a coastal issue that I think I'm very please if 

19 this does pass in this regard. 

20 I also wanted to let the residents know that 

21 somebody who has sitting just in this chair about two 

22 years ago just became your Planning Director for the City 

23 of San Diego on Monday, and he was very instrumental 1n 

24 working with the community in downtown Ventura on just 

25 some of the issues you have. Basically blending 
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1 restaurants and what -- what could better -- lack of a 

2 better word becomes an entertainment zone where you have 

3 residents, and we're trying to activate downtowns and do 

4 things to get more residents in there, but we're coming 

5 up against some of those concerns. So I would encourage 

6 you to work through that program, and Mr. Fulton was very 

7 instrumental in helping move some of that through this --

8 through this community. 

9 I also see that the community of Encinitas, and 

10 this is for the operators, I think has put a moratorium 

1 1 and is looking at cracking down on liquor licenses and 

12 actually hours of operation. So I think the realization 

13 is that you have an opportunity to manage your business 

14 and it's not just inside your four walls. It's what --

15 how your business affects outside, and for somebody that 

16 held a l iquor l icense almost 25 years, I recognize that 

17 it goes beyond the four walls . So I would hope that you 

18 can start setting an example, and also in your remodel 

19 and clean-up of the building will become much greater 

20 part of the community down there . 

21 So thank you on both sides for being here , 

22 especially for the folks making the trip up from 

23 San Diego . Thank you. 

24 CHAIRWOMAN SHALLENBERGER : All right . We have a 

25 motion before us. The maker and the second are asking 
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1 f o r a y es vote. I ask Ms. Miller t o please call the 

2 r o le. 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

18 

1 9 

2 0 

2 1 

22 

23 

24 

25 

MS . MILLER: Commissioner Bochco? 

COMMISSIONER BOCHCO: Yes. 

MS . MILLER: Boc hco , yes . 

Commissioner Brennan? 

COMMISSIONER BRENNAN: Yes. 

MS. MILLER: Brennan, yes. 

Commissioner Garcia? 

COMMISSIONER GARCIA : Yes . 

MS. MILLER : Garcia, yes. 

Commissioner Groom? 

COMMISSIONER GROOM: No. 

MS . MILLER : Groom, no. 

Commissioner Kinsey? 

COMMISSIONER KINSEY: Yes. 

MS. MILLER: Kinsey, y es . 

Commissioner McClure? 

COMMISSIONER MCCLURE : Yes. 

MS. MILLER: McClure, yes. 

Commissioner Mitchell? 

COMMISSIONER MITCHELL: Ye s . 

MS . MILLER: Mitchell, yes. 

Commissioner Sanche z? 

COMMISSIONER SANCHEZ: No . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

MS. MILLER: Sanchez, no. 

Commissioner Vargas? 

COMMISSIONER VARGAS : Yes . 

MS. MILLER: Vargas, yes . 

Commissioner Zimmer? 

Zimmer yes? 

COMMISSIONER ZIMMER: Yes . 

MS. MILLER: Commissioner Shallenberger? 

CHAIRWOMAN SHALLENBERGER: Yes. 

MS. MILLER: Shallenberger, yes . 

The vote is nine yes , two no . 

10 

11 

12 CHAIRWOMAN SHALLENBERGER: The project passes as 

13 conditioned in the Staff Report and in this hearing. -

14 Thank you very much. 

15 UNIDENTIFIED MALE SPEAKER: Madam Chairman --

16 Chairwoman, can we ask for the conditions to be repeated? 

17 CHAIRWOMAN SHALLENBERGER: You can talk with 

18 staff on that, if you would like. 

19 COMMISSIONER MITCHELL: Can I ask for 

20 the conditions be repeated, because I wanted to be clear 

21 what is in them as well so that was clear . 

CHAIRWOMAN SHALLENBERGER: You may . 

UNIDENTIFIED WOMAN COMMISSIONER: Seconded. 

22 

23 

24 MS. SARB : We'll add a condition that calls for 

25 transportation demand measures that include valet parking 
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1 program on-site that is subject to review and approval by 

2 the City of San Diego. If approval is not obtained, that 

3 you have to come back as amended -- for an amendment to 

4 this permit, so that would come back to you, and also 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

1 4 

15 

16 

1 7 

18 

1 9 

2 0 

21 

22 

23 

2 4 

25 

that they have to prov ide bike racks on-site. 

CHAIRWOMAN SHALLENBERGER: All right. 

has been approved as conditioned. Thank you. 

(End of audio recording f o r Item 17B. ) 
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2 

3 

4 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 
ss 

5 I, ANTONIA SUEOKA, RPR, CSR No. 9007 , certify 

6 that the foregoing is a correct transcription from the 

7 audible portions of the digital tape-recording. 

8 I further certify that I am neither counsel 

9 for, related to, nor employed by any of the parties to 

10 the action in which this case is pending, and further 

11 that I am not financially or otherwise interested in the 

12 outcome of the action. 

13 

14 IN WITNESS THEREOF , I have subscribed my name 

15 this 25th day of November, 2013. 

16 

17 

18 

19 

20 

21 Antonia Sueoka , RPR , CSR NO . 9007 

22 

23 

24 

25 
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