STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Thlla

May 21, 2015
TO: Commissioners and Interested Persons
FROM: Sherilyn Sarb, Deputy Director
Charles Posner, Supervisor of Planning
Shannon Vaughn, Coastal Program Analyst
RE: Amendment Request No. 1-14 (LCP-5-LGB-14-0344-1) to the City of Laguna Beach Local

Coastal Program, for Commission Action at its June 11, 2015 meeting in Newport Beach.

Local Coastal Program Amendment No. 1-14

The Coastal Commission certified the City of Laguna Beach Local Coastal Program (LCP) on July 7,
1992. Amendment Request No. 1-14 would amend the City’s Zoning Code provisions to update the
City’s Water Quality Control provisions of Municipal Code Chapter 16.01. This LCP amendment
request affects only the LCP Implementation Plan (LIP) portion of the certified LCP and does not
propose any rezoning or land use changes.

The proposed changes to the City’s zoning code are contained in City Council Ordinance No. 1597
(EXHIBIT 2). The LCP amendment request was submitted for Commission certification by City
Council Resolution No. 15.021 (EXHIBIT 1). The City held public hearings for the LCP Amendment
on April 14, 2015 and January 21, 2014. The LCP amendment request was deemed submitted on April
24, 2015.

STAFF RECOMMENDATION

The standard of review for the proposed amendment to the LCP Implementing Ordinances (LIP),
pursuant to Sections 30513 and 30514 of the Coastal Act, is that the proposed LIP amendment conforms
with, and is adequate to carry out, the provisions of the certified Land Use Plan (LUP). There are three
significant changes that the Water Quality Control Ordinance makes to the LCP, including: 1)
expanding Priority Development Project categories; 2) changing Treatment Control Best Management
Practices (BMPs) Performance Criteria; and 3) adding a new requirement for Hydromodification BMPs
(retain pre-project natural watercourse flows) for some along streams. Additionally, language updates to
the Water Quality Control Ordinance are proposed to ensure that definitions and terminology are
consistent with the 2009 National Pollutant Discharge Elimination System (NPDES) amendment. The
changes proposed in this LCP amendment are changes that make the zoning ordinances and the certified
LIP more specific and include important changes that would further protect coastal resources. All of the
proposed changes conform with, and are adequate to carry out, the provisions of the certified LUP.

Staff is recommending that the Commission, after public hearing, certify the LCP amendment request as
submitted by the City. The motion to accomplish this recommendation is on Page Two.
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I. MOTION AND RESOLUTION

Motion: | move that the Commission reject Amendment No. 1-14 to the City of Laguna
Beach Implementing Ordinances as submitted by the City."

Staff recommends a NO vote. Failure of this motion will result in certification of the Implementation
Program as submitted and the adoption of the following resolution and findings. The motion passes
only by an affirmative vote of a majority of the Commissioners present.

Resolution to Certify the LIP Amendment as Submitted

The Commission hereby certifies Amendment Request No. 1-14 to the LCP Implementing
Ordinances for the City of Laguna Beach as submitted and adopts the findings set forth below
on grounds that the Implementing Ordinances conform with, and are adequate to carry out, the
provisions of the certified Land Use Plan. Certification of the Implementing Ordinances
complies with the California Environmental Quality Act, because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any significant
adverse effects of the Implementation Program on the environment, or 2) there are no further
feasible alternatives and mitigation measures that would substantially lessen any significant
adverse impacts on the environment.

II. FINDINGS

A. Description of the LCP Amendment Request

The proposed changes to the certified LCP relate to the City’s Water Quality Control standards set forth
in Municipal Code Chapter 16.01 (Exhibit #2 — Ordinance No. 1597). The proposed LCP amendment
modifies Chapter 16.01 of the Municipal Code to be consistent with the 2009 San Diego Regional Water
Quality Control Board’s (SDRWCB) South Orange County National Pollutant Discharge Elimination
System / Municipal Separate Storm Sewer System Permit No. R9 2009-0002 (2009 NPDES/MS4),
which was required under the “Clean Water Act” (passed by the United States Congress, 33 USC
Section 1251 et seq. as amended, including Section 402(p) therein). The Clean Water Act mandates that
cities obtain permits to “effectively prohibit non-storm water discharges into the storm sewers” and
“require controls to reduce the discharge of pollutants to the maximum extent practicable...” This
permitting authority was delegated by the United States Environmental Protection Agency to the State of
California, which then authorized the State Water Resources Control Boards and its local regulatory
agencies, the Regional Water Quality Control Boards, to control non-point source discharges to
California’s waterways.

On December 16, 2009, the SDRWQCB, in compliance with the Clean Water Act, issued the 2009
NPDES/MS4 Permit to co-permittees within Orange County, including the City of Laguna Beach. The
2009 NPDES/MS4 Permit required the co-permittees to update their enforceable ordinances to address
changes within the Development Planning Component of the 2009 NPDES/MS4 Permit. Orange
County, in collaboration with South Orange County Co-permittees', created a new Water Quality
Control Ordinance (R9 2009 — 0002) and submitted it to the SDRWQCB for approval on December 16,

! Orange County Co-permittees include: City of Aliso Viejo, City of Dana Point, City of Laguna Beach, City of Laguna Hills,
City of Laguna Niguel, City of Lake Forest, City of Mission Viejo, City of Rancho Santa Margarita, City of San Clemente,
City of San Juan Capistrano, City of Laguna Woods, County of Orange, Orange, and County Flood Control District.
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2011. On May 8, 2013, SDRWQCB approved and amended R9 2009 — 0002. The SDRWQCB has since
amended the 2009 NPDES/MS4 Permit again, which will result in additional minor changes to the LCP
once the City adopts them. The City has assured Commission Staff that it will return with another LCP

amendment to address any additional changes resulting from the implementation of the amended
NPDES/MS4 Permit prior to April 2017.

On April 14, 2015, the City of Laguna Beach adopted Ordinance No. 1597 to amend the LCP. The three
significant changes that the Water Quality Control Ordinance makes to the LCP, include: expanding
Priority Development Project categories; improving Treatment Control Best Management Practices
(BMPs) Performance Criteria; and adding a new requirement for a hydromodification (retain pre-project
natural watercourse flows) BMPs for some projects. Additionally, definitions and terminology are being
updated to ensure that the Water Quality Control Ordinance is consistent with the 2009 NPDES Permit.

Priority Development Project Categories. Changes to Section 16.01.020 of the proposed ordinance
eliminate the “residential subdivision” and “commercial development” Priority Development Project
(PDP) categories. These include “single-family, multi-family, condominiums, and apartments” and all
development categorized in the prior ordinance as “residential” or “heavy industry.” The ordinance will
now consider all new development that creates 10,000 square feet or more (collectively) of new
impervious surface to be a PDP (all commercial, industrial, residential, mixed use, and public projects
on private or public land within the City.) This change decreases the threshold for inclusion of
commercial development PDP projects from 100,000 square feet to 10,000 square feet, and creates a
10,000 square foot PDP threshold for any new development that creates new impervious surfaces.

The proposed ordinance also creates four new PDP categories for: 1) any pollutant generating projects
disturbing one or more acres; 2) retail gasoline outlets (RGOs) that are 5,000 square feet or greater in
total size, or have a daily average of 100 or more daily trips; 3) all redevelopment projects that create or
replace 5,000 square feet of impervious area on an already disturbed site; and 4) includes a provision to
allow the City to add other projects to the PDP list from time to time as they fall under the NPDES
permit authority. Additionally, this Ordinance also strengthens the Environmentally Sensitive Area PDP
category by updating Section 16.01.020(GG)(9) to make the Ordinance more inclusive of development
by removing the word “significant” in a number of places from Section 16.010.040.

Treatment Control BMPs Performance Criteria. Section 16.01.050 of the LCP amendment will
require all PDP projects to infiltrate, harvest, and use or evapotranspire, to the g5t percentile of a 24-
hour rain storm event onsite as specified in the NPDES/MS4 Permit. The current Water Quality Control
Provision allows the use of treat and release devices (rain runoff is filtered and quickly moved off site).
The proposed LCP amendment will no longer allow treat and release devices.

Hydromodification BMPs. The proposed hydromodification BMPs would be a new requirement within
the Sections 16.01.040 abd 16.01.050 of the Water Quality Management Plan that requires sites that
drain to non-hardened creeks/streams to retain the same volume of stormwater on site and to release
stormwater to a drainage channel at the same rate post project as the site did pre project as specified in
the NPDES/MS4 Permit. This requirement may increase the size of required onsite stormwater
storage/retention and it may increase the project costs through additional design and engineering.

The proposed changes to the certified LCP are attached in Exhibit #2 (ORD-1597). The proposed LCP
amendment modifies Sections 16.01.010, 16.01.020, 16.01.040, 16.01.050, 16.01.070, 16.01.080,
16.01.090, and 16.01.100. The LCP amendment adds new definitions to Section 16.01.020 for the
following terms: City Model Water Quality Plan, discharge exception, Local Implementation Plan (LIP),
low impact development, new development, and redevelopment. The changes in Section 16.01.020 also
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clarify and enhance existing definitions, including: BMPs, priority development project, prohibited
discharge, and water quality/urban runoff plan. Section 16.01.040 was modified to include development
guidance regarding water quality and to make water quality requirements more descriptive. Section
16.01.050 was changed to include hydromodification controls. Sections 16.01.060, 16.01.070,
16.01.080, 16.01.090, and 16.01.100 were slightly modified to remove the previous ordinance from the
description. The proposed changes will result in improved water quality within the coastal zone.

B. Consistency with the Certified Land Use Plan

The standard of review for the proposed amendment to the LCP Implementing Ordinances (LIP),
pursuant to Sections 30513 and 30514 of the Coastal Act, is that the proposed LIP amendment conforms
with, and is adequate to carry out, the provisions of the certified Land Use Plan (LUP). The certified
LUP sets forth policies to preserve and enhance the community’s natural environment, protect
environmentally sensitive natural resources, to protect public health and safety and natural resources in
relation to proposed development, and to proactively participate in the planning activities of regional
and adjacent jurisdictions. Policy 10.7 of the City’s certified LUP states: “[the City shall] protect marine
resources by implementing methods to minimize runoff from building sites and street to the City’s storm
drain system (e.g., on-site water retention).” Action 10.7.1 states; “[The City shall] continue to evaluate
and update criteria to minimize impermeable hardscape improvements.” Action 10.7.2 states: “[ The city
shall] periodically, review the City’s Water Quality Control Ordinance and related policies for
protecting marine resources and update as appropriate.” The purpose of the proposed changes to the
zoning ordinance is to protect and enhance water quality throughout Laguna Beach. The changes
proposed in this LCP amendment are changes that make the zoning ordinances and the certified LIP
more specific and include important changes that would further protect coastal resources. All of the
proposed changes conform with, and are adequate to carry out, the provisions of the certified LUP.

C. California Environmental Quality Act (CEQA)

The City of Laguna Beach is the lead agency for the purposes of California Environmental Quality Act
review of the proposed LCP amendment. Pursuant to the California Environmental Quality Act (CEQA)
and the California Code of Regulations [Title 14, Sections 13540(f), 13542(a), 13555(b)] the
Commission's certification of this LCP amendment must be based in part on a finding that it is
consistent with CEQA Section 21080.5(d)(2)(A). That section of the Public Resources Code requires
that the Commission’s regulatory program require that a proposal not be approved or adopted if there are
feasible alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse effect which the activity may have on the environment. The City determined that the
proposed LCP amendment was without significant adverse environmental impacts and that the
amendment qualifies for a Categorical Exemption from CEQA.

The Commission finds that, for the reasons discussed in this report, the proposed LCP amendment
complies with the California Environmental Quality Act because: 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects of the plan on
the environment, and 2) there are no further feasible alternatives and mitigation measures that would
substantially lessen any significant adverse impacts which the LCP Amendment may have on the
environment. The Commission finds that the proposed LCP amendment will be consistent with Section
21080.5(d)(2)(A) of the Public Resources Code.
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